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JOHN D. MEYER
JMEYER@GOODINMEYER.COM
DIRECT 317-204-2018

February 23, 2021

E-Filed VIA www.nlrb.gov

Roxanne L. Rothschild, Executive Secretary
National Labor Relations Board

1015 Half Street SE

Washington, D.C. 20570-0001

Re: All Fire Solutions, Inc.
NLRB Case No. 25-RC-267772

Dear Ms. Rothschild:

Please find attached the Employer’s Motion to Strike Petitioner’s Filing of February 22,
2021. If you have any questions, please feel free to contact undersigned. Thank you.

Very truly yours,

0

John D. Meyer

cc: William Osborne (via email)
Patricia K. Nachand, Regional Director, Reg. 25 (via email)
Joanee C. Mages, Acting Regional Director, Reg. 25 (via email)
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NATIONAL LABOR RELATIONS BOARD

ROAD SPRINKLER FITTERS
LOCAL 669, U.A., AFL-CIO,

Case: 25-RC-267772
Petitioner,

)
)
)
)
)
)
)
FIRE PROTECTION DESIGN & )
CONSTRUCTION, INC., d/b/a )
ALL FIRE SOLUTIONS, INC., )
)
)

Employer.

EMPLOYER’S MOTION TO STRIKE PETITIONER’S
FILING OF FEBRUARY 22, 2021

Comes, now the employer, Fire Protection Design & Construction, Inc., d/b/a All Fire
Solutions, Inc., (“Employer”) by counsel and moves for the Board to strike Petitioner’s
supplemental filing of February 22, 2021, and in support thereof states as follows:

1. Petitioner filed its request for review with the Board on February 17, 2021.

2. Employer filed its Statement in Opposition to Petitioner’s Request for Review on
February 19, 2021.

3. Section 102.67(f) of the Rules and Regulations states that no reply to the opposition
may be filed except upon special leave of the Board.

4. Petitioner’s February 22, 2021, filing with the Board is an attempted end run around
the rule prohibiting a reply to a statement in opposition to a request for review and should be
rejected as a violation of that rule.

5. Section 102.67(e) of the Rules and Regulations states that a request for review,

“may not raise any issue or allege any facts not timely presented to the Regional Director.”



6. Petitioner’s filing of February 22, 2021 included an unfair labor practice charge
that Petitioner alleges it filed on February 22, 2021, 15 days after the Acting Regional Director
issued her decision rejection Petitioner’s objections to the election in this case.

7. Obviously, Petitioner’s February 22, 2021, unfair labor practice charge was not part
of the record and not something that was timely presented to the Acting Regional Director prior to
her February 8, 2021, decision rejecting Petitioner’s untimely E-filed objections. Thus, Petitioner’s
February 22, 2021, unfair labor practice charge should be stricken from the record and not
considered by the Board because it violates Section102.67(e).

8. By filing a new unfair labor practice charge after it filed its Request for Review on
February 17, 2021, Petitioner is simply manufacturing evidence to attack the Acting Regional
Director’s decision with a collateral matter.

9. Similarly, the settlement agreement in 25-CA-268280 is also a document that
Petitioner did not submit to the Regional Director prior to the Acting Regional Director’s decision
rejecting Petitioner’s objections as untimely filed, and thus, its submission also violates 102.67(e).

10.  The submission of the settlement agreement violates the principles and policies of
Fed. R. Evid. 408 and is also an attempt to attack the Acting Regional Director’s decision with a
collateral matter.

WHEREFORE, for the reasons cited herein, the Employer respectfully requests that the
Board strike from the record Petitioner’s supplemental submission of February 22, 2021.

Respectfully submitted,
GOODIN MEYER, P. C.
/s/ John D. Meyer

John D. Meyer, Attorney No. 18790-29
Attorney for Employer




GOODIN MEYER, P.C.

3021 East 98" Street, Suite 140
Indianapolis, IN 46280
Telephone: (317) 204-2020
Telecopier: (317) 204-2017
jmeyer@goodinmeyer.com
Attorney for Employer

CERTIFICATE OF SERVICE

The undersigned hereby certifies that on this 23™ day of February 2021 a copy of the
foregoing was electronically filed with the Office of the Executive Secretary of the National Labor
Relations Board via the E-filing portal on the NLRB’s website. Undersigned further certifies that
a copy of the foregoing has been served upon the following, by email, this 19" day of February
2021:

Patricia K. Nachand

Regional Director, Region 25
Patricia.Nachand@nlrb.gov

Joanne C. Mages
Acting Regional Director, Region 25
Joanne.Mages@nlrb.gov

William W. Oshorne Jr.
Oshorne Law Offices
BOsborne@osbornelaw.com

/s/ John D. Meyer
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