UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
SAN FRANCISCO DIVISION OF JUDGES

KAVA HOLDINGS, LLC., et al.
d/b/a HOTEL BEL AIR

and Case 31-CA-074675
UNITE HERE — LOCAL 11

ORDER SCHEDULING CONFERENCE CALL TO DISCUSS
NATIONAL LABOR RELATIONS BOARD REMAND OF THE CASE

On January 25, 2021, the National Labor Relations Board (the Board) upheld my initial
Decision finding Kava Holdings d/b/a Hotel Bel Air (Respondent) violated the National Labor
Relations Act by refusing to rehire unit employees who were laid off in September 2009 when
Respondent closed for renovations and who reapplied for their positions beginning July 26,
2011. However, the Board remanded this case to resolve the issue of 13 unidentified former unit
employees that I inadvertently failed to include in my original Decision.

Specifically, in the body of my Decision, I noted that there were 152 potential former unit
employees that were not reconsidered/rehired to their former positions with Respondent.
However, in the Remedies section of my Decision, I ordered reinstatement and make whole
relief to Respondent’s former unit employees referenced the General Counsel’s Appendix A,
which identified 139 former unit employees. Thus, there are 13 unidentified former unit
employees who were not included in my Decision who may be entitld to a remedy in this case.

On February 17, 2021, I emailed counsel for the General Counsel, counsel for UNITE
HERE Local 11 (Charging Party or the Union) and counsel for Respondent to assess their
availability for a conference call to be scheduled on March 1, 2021 to discuss how we will
proceed to clarify this discrepancy. I emailed Respondent counsel, with the firm Stokes Wagner
ALC, at their last known email addresses: Arch Y. Stokes, at astokes(@stokeswagner.com; Karl
M. Terrell, at kterrell@stokeswagner.com; and Diana Dowell, at ddowell@stokeswagner.com.
The email requested that counsel respond by close of business on Friday, February 19, 2021 with
whether they could be available for a conference call on March 1, 2021. See ALJ Exhibit A.

Counsel for the General Counsel and counsel for the Union responded affirmatively.
Counsel for Respondent did not respond. My email was not returned from Respondent counsel as
undeliverable.

Accordingly, it is hereby ORDERED that a telephone conference call will be held with
the parties to discuss the Board’s remand on Monday, March 1, 2021, at 10:00 a.m. Pacific
Time. Counsel should resolve any conflicts in favor of attending this conference call. Failure to


mailto:astokes@stokeswagner.com
mailto:kterrell@stokeswagner.com
mailto:ddowell@stokeswagner.com

appear at the date/time specified will result in sanctions against the offending party, including, if
Respondent, a second referral to the Assocate to the General Counsel (Division of Operations-
Management) for counsels’ continuing misconduct in this case.

Please use the following call in details to join the March 1 conference call:

Join Skype Meeting by phone
Toll number: 1-213-204-8273  English (United States)

Conference ID: 392187114

Dated: February 22, 2021, San Francisco, CA

/)
D
j\)%// Ko Koy
Lisa D. Ross
Administrative Law Judge

Served by email to:

For the General Counsel:

Yaneth Palencia, Esq. Yaneth.Palencia@nlrb.gov
Simone Gancayco, Esq. Simone.Gancayco@nlrb.gov
NLRB — Region 31

For the Charging Party:
Jeremy Blasi, Esq. jblasi@uniteherell.org
UNITE HERE — Local 11

and

Kirill Penteshin, Esq. kp@ssdslaw.com
Schwartz, Steinsapir, Dohrmann &
Sommers, LLP

Served by U.P.S to:

For the Respondent Hotel Bel Air:
Arch Stokes, Esq.

Karl Terrell, Esq.

Diane Dowell, Esq.

Stokes Wagner ALC

555 West 5th Street, 35th Floor

Los Angeles, CA 90013


mailto:Yaneth.Palencia@nlrb.gov
mailto:Simone.Gancayco@nlrb.gov
mailto:jblasi@unitehere11.org
mailto:kp@ssdslaw.com

EXHIBIT A

DiCrocco, Brian

From: Ross, Lisa D.

Sent: Monday, February 22, 2021 2:56 PM

To: DiCrocco, Brian

Subject: FW: Kava Holdings/Hotel Bel Air/UNITE HERE Local 11, #31-CA-074675 - Board Remand
Importance: High

Email #1 attachment as Exhibit A

From: Jeremy Blasi <jblasi@uniteherell.org>

Sent: Wednesday, February 17, 2021 5:03 PM

To: Kirill Penteshin <kp@ssdslaw.com>

Cc: Palencia, Yaneth <Yaneth.Palencia@nlrb.gov>; Ross, Lisa D. <Lisa.Ross@nlrb.gov>; Gancayco, Simone
<Simone.Gancayco@nlrb.gov>; Ingebritsen, Sarah <Sarah.Ingebritsen@nlrb.gov>; Arch Y. Stokes
<astokes@stokeswagner.com>; Karl M. Terrell <kterrell@stokeswagner.com>; Diana Dowell
<ddowell@stokeswagner.com>

Subject: Re: Kava Holdings/Hotel Bel Air/UNITE HERE Local 11, #31-CA-074675 - Board Remand

Your Honor,

Thank you for this message. | will also be available to participate in the conference call on behalf of the Union, along
with our outside counsel Kirill Penteshin.

Thanks very much,
Jeremy Blasi

Jeremy Blasi

General Counsel

UNITE HERE Local 11

464 South Lucas Ave, Suite 201
Los Angeles, CA 90017

Fax: 213-481-0352

Tel: 213-481-8530 x233

Cell: 202-251-0048

Email: jblasi@uniteherell.org

On Wed, Feb 17, 2021 at 4:31 PM Kirill Penteshin <kp@ssdslaw.com> wrote:

Good Afternoon Your Honor,

Thank you for reaching out regarding this case, | hope you are doing well!



Yaneth is correct that this is my new email address. | am available for a conference call at 10:00 AM PST on March 1,
2021.

Best,

Kirill Penteshin

Kirill Penteshin

Schwartz, Steinsapir, Dohrmann & Sommers, LLP
6300 Wilshire Blvd. Suite 2000

Los Angeles, CA 90048-5268

(323) 655-4700

(323) 655-4488 (fax)

kp@ssdslaw.com

NOTICE: This e-mail message may contain legally privileged and/or confidential information. If you are not the intended
recipient(s), or the employee or agent responsible for delivery of this message to the intended recipient(s), you are
hereby notified that any dissemination, distribution or copying of this e-mail message is strictly prohibited. If you have
received this message in error, please immediately notify the sender and delete this e-mail message from your
computer.

From: Palencia, Yaneth <Yaneth.Palencia@nlrb.gov>

Sent: Wednesday, February 17, 2021 3:17 PM

To: Ross, Lisa D. <Lisa.Ross@nlrb.gov>; Gancayco, Simone <Simone.Gancayco@nlrb.gov>; Ingebritsen, Sarah
<Sarah.Ingebritsen@nlrb.gov>; Arch Y. Stokes <astokes@stokeswagner.com>; Karl M. Terrell
<kterrell@stokeswagner.com>; 'Diana Dowell' <ddowell@stokeswagner.com>; Kirill Penteshin
<kpenteshin@uniteherell.org>; Jeremy Blasi <jblasi@uniteherell.org>; Kirill Penteshin <kp@ssdslaw.com>
Subject: RE: Kava Holdings/Hotel Bel Air/UNITE HERE Local 11, #31-CA-074675 - Board Remand

Good Afternoon Your Honor:

Thank you for the email. Counsel for the General Counsel will be responding shortly with our
availability.

| am adding Union Attorney Jeremy Blasi to this email. He currently represents the Union and
his name is on the NxGen participants list.

Jeremy Blasi, General Counsel

UNITE HERE Local 11



464 Lucas Avenue Suite 201
Los Angeles, CA 90017-2074
Phone: (213) 481-8530 Ext: 233
Mobile: (202) 251-0048

Fax: (213) 481-0352

Email: jpblasi@unitehere11.org

| also added an additional email for Mr. Penteshin who is now with Schwartz, Steinsapir,
Dohrmann & Sommers, LLP. Mr. Penteshin is still representing the Charging Party Union in this
matter.
Kirill Penteshin
Schwartz, Steinsapir, Dohrmann & Sommers, LLP

6300 Wilshire Blvd. Suite 2000, Los Angeles, CA 90048

kp@ssdslaw.com

Office Telephone Number: (323) 655-4700
Cell Phone: (301) 602-4026

Fax No. (323) 655-4488

Yaneth Palenciov
Field Attorney, Region 31, NLRB
11500 W. Olympic Blvd., Ste. 600, LA CA 90064

Tel.: (310) 307-7299 Fax: (310) 235-7420

**Important E-Filing Note: As set forth in GC Memorandum 20-01, pursuant to Section 102.5 of the Board’s Rules and
Regulations, parties must electronically submit (E-File) all documents (including statements of position, exhibits, sworn
statements, and/or other evidence) through the Agency’s public web site: E-filing link: https://www.nlrb.gov/cases-
decisions/filing. Parties must e-file all documents electronically or provide a written position statement explaining why
electronic submission is not possible or feasible. Failure to comply with Section 102.5 will result in rejection of a party’s
submission. Written instructions for using the Agency’s E-Filing System are available on the Agency’s website. In
addition, the Agency’s website contains a video demonstration that provides step-by-step instructions and answers to
Frequently Asked Questions. Should you have any technical difficulties, please send an e-mail to e-filing@nlrb.gov.
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From: Ross, Lisa D. <Lisa.Ross@nlrb.gov>

Sent: Wednesday, February 17, 2021 2:09 PM

To: Gancayco, Simone <Simone.Gancayco@nlrb.gov>; Palencia, Yaneth <Yaneth.Palencia@nlrb.gov>; Ingebritsen, Sarah
<Sarah.Ingebritsen@nlrb.gov>; Arch Y. Stokes <astokes@stokeswagner.com>; Karl M. Terrell
<kterrell@stokeswagner.com>; 'Diana Dowell' <ddowell@stokeswagner.com>; Kirill Penteshin
<kpenteshin@uniteherell.org>

Subject: Kava Holdings/Hotel Bel Air/UNITE HERE Local 11, #31-CA-074675 - Board Remand

Importance: High

Counsel,

I’'m sure you were not expecting to hear from me again! Hope you are doing well and are staying safe in 2021.

As you may know, the Board has remanded this case to resolve the issue of the 13 as-yet unidentified former
unit employees that I failed to include in my original Decision finding that Respondent violated the Act.
Specifically, in the body of my Decision, I noted that there were 152 potential former unit employees that were
not reconsidered/rehired for their former positions with Respondent; however, in the Remedies section of my
Decision, I referenced the General Counsel’s Appendix A, which referenced and identified 139 former unit
employees. Thus, there are 13 as yet unidentified former unit employees who were not included in my
Decision who may be entitled to a remedy in this case.

I would like to schedule a conference call with the parties to discuss how we will proceed to clarify this
discrepancy. This call should only last 10-15 minutes at most. If you have already worked out this issue among
yourselves, please advise.

Can the parties be available on Monday, March 1, 2021, at 10:00 a.m. Pacific Time/1:00 p.m. Eastern?
Please email me, with a copy to opposing counsel, by 5:00 p.m. Pacific Time, Friday, February 19, 2021, and
let me know your availability. Thanks.

Lisa D. Ross
Administrative Law Judge

NLRB San Francisco Division of Judges

T: 415.356.5255






DiCrocco, Brian

From: Ross, Lisa D.

Sent: Monday, February 22, 2021 2:56 PM

To: DiCrocco, Brian

Subject: FW: Kava Holdings/Hotel Bel Air/UNITE HERE Local 11, #31-CA-074675 - Board Remand
Importance: High

Email #2 attached as Exhibit A. Put both together as ALJ Exhibit A.

From: Palencia, Yaneth <Yaneth.Palencia@nlrb.gov>

Sent: Wednesday, February 17, 2021 4:44 PM

To: Kirill Penteshin <kp@ssdslaw.com>; Ross, Lisa D. <Lisa.Ross@nlrb.gov>; Gancayco, Simone
<Simone.Gancayco@nlrb.gov>; Ingebritsen, Sarah <Sarah.Ingebritsen@nlrb.gov>; Arch Y. Stokes
<astokes@stokeswagner.com>; Karl M. Terrell <kterrell@stokeswagner.com>; 'Diana Dowell'
<ddowell@stokeswagner.com>; Jeremy Blasi <jblasi@uniteherell.org>

Subject: RE: Kava Holdings/Hotel Bel Air/UNITE HERE Local 11, #31-CA-074675 - Board Remand

Your Honor:

Counsel for the General Counsel is available for a conference call on Monday, March 1, 2021, at
10:00 a.m. Pacific Time.

Thank you.

Yaneth Palenciav
Field Attorney, Region 31, NLRB
11500 W. Olympic Blvd., Ste. 600, LA CA 90064

Tel.: (310) 307-7299 Fax: (310) 235-7420

**Important E-Filing Note: As set forth in GC Memorandum 20-01, pursuant to Section 102.5 of the Board’s Rules and
Regulations, parties must electronically submit (E-File) all documents (including statements of position, exhibits, sworn
statements, and/or other evidence) through the Agency’s public web site: E-filing link: https://www.nlrb.gov/cases-
decisions/filing. Parties must e-file all documents electronically or provide a written position statement explaining why
electronic submission is not possible or feasible. Failure to comply with Section 102.5 will result in rejection of a party’s
submission. Written instructions for using the Agency’s E-Filing System are available on the Agency’s website. In
addition, the Agency’s website contains a video demonstration that provides step-by-step instructions and answers to
Frequently Asked Questions. Should you have any technical difficulties, please send an e-mail to e-filing@nlrb.gov.

From: Kirill Penteshin <kp@ssdslaw.com>

Sent: Wednesday, February 17, 2021 4:32 PM

To: Palencia, Yaneth <Yaneth.Palencia@nlrb.gov>; Ross, Lisa D. <Lisa.Ross@nlrb.gov>; Gancayco, Simone
<Simone.Gancayco@nlrb.gov>; Ingebritsen, Sarah <Sarah.Ingebritsen@nlrb.gov>; Arch Y. Stokes
<astokes@stokeswagner.com>; Karl M. Terrell <kterrell@stokeswagner.com>; '‘Diana Dowell'
<ddowell@stokeswagner.com>; Jeremy Blasi <jblasi@uniteherell.org>

Subject: RE: Kava Holdings/Hotel Bel Air/UNITE HERE Local 11, #31-CA-074675 - Board Remand

Good Afternoon Your Honor,



Thank you for reaching out regarding this case, | hope you are doing well!

Yaneth is correct that this is my new email address. | am available for a conference call at 10:00 AM PST on March 1,
2021.

Best,
Kirill Penteshin

Kirill Penteshin

Schwartz, Steinsapir, Dohrmann & Sommers, LLP
6300 Wilshire Blvd. Suite 2000

Los Angeles, CA 90048-5268

(323) 655-4700

(323) 655-4488 (fax)

kp@ssdslaw.com

NOTICE: This e-mail message may contain legally privileged and/or confidential information. If you are not the intended
recipient(s), or the employee or agent responsible for delivery of this message to the intended recipient(s), you are hereby
notified that any dissemination, distribution or copying of this e-mail message is strictly prohibited. If you have received
this message in error, please immediately notify the sender and delete this e-mail message from your computer.

From: Palencia, Yaneth <Yaneth.Palencia@nlrb.gov>

Sent: Wednesday, February 17, 2021 3:17 PM

To: Ross, Lisa D. <Lisa.Ross@nlrb.gov>; Gancayco, Simone <Simone.Gancayco@nlrb.gov>; Ingebritsen, Sarah
<Sarah.Ingebritsen@nlrb.gov>; Arch Y. Stokes <astokes@stokeswagner.com>; Karl M. Terrell
<kterrell@stokeswagner.com>; 'Diana Dowell' <ddowell@stokeswagner.com>; Kirill Penteshin
<kpenteshin@uniteherell.org>; Jeremy Blasi <jblasi@uniteherell.org>; Kirill Penteshin <kp @ssdslaw.com>
Subject: RE: Kava Holdings/Hotel Bel Air/UNITE HERE Local 11, #31-CA-074675 - Board Remand

Good Afternoon Your Honor:

Thank you for the email. Counsel for the General Counsel will be responding shortly with our
availability.

| am adding Union Attorney Jeremy Blasi to this email. He currently represents the Union and
his name is on the NxGen participants list.
Jeremy Blasi, General Counsel
UNITE HERE Local 11
464 Lucas Avenue Suite 201
Los Angeles, CA 90017-2074
Phone: (213) 481-8530 Ext: 233
Mobile: (202) 251-0048
Fax: (213) 481-0352
Email: jblasi@unitehere11.org

| also added an additional email for Mr. Penteshin who is now with Schwartz, Steinsapir,

Dohrmann & Sommers, LLP. Mr. Penteshin is still representing the Charging Party Union in this
matter.

Kirill Penteshin

Schwartz, Steinsapir, Dohrmann & Sommers, LLP

6300 Wilshire Blvd. Suite 2000, Los Angeles, CA 90048

kp@ssdslaw.com

Office Telephone Number: (323) 655-4700

Cell Phone: (301) 602-4026
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Fax No. (323) 655-4488

Yaneth Palenciov
Field Attorney, Region 31, NLRB
11500 W. Olympic Blvd., Ste. 600, LA CA 90064

Tel.: (310) 307-7299 Fax: (310) 235-7420

**Important E-Filing Note: As set forth in GC Memorandum 20-01, pursuant to Section 102.5 of the Board’s Rules and
Regulations, parties must electronically submit (E-File) all documents (including statements of position, exhibits, sworn
statements, and/or other evidence) through the Agency’s public web site: E-filing link: https://www.nlrb.gov/cases-
decisions/filing. Parties must e-file all documents electronically or provide a written position statement explaining why
electronic submission is not possible or feasible. Failure to comply with Section 102.5 will result in rejection of a party’s
submission. Written instructions for using the Agency’s E-Filing System are available on the Agency’s website. In
addition, the Agency’s website contains a video demonstration that provides step-by-step instructions and answers to
Frequently Asked Questions. Should you have any technical difficulties, please send an e-mail to e-filing@nlrb.gov.

From: Ross, Lisa D. <Lisa.Ross@nlrb.gov>

Sent: Wednesday, February 17, 2021 2:09 PM

To: Gancayco, Simone <Simone.Gancayco@nlrb.gov>; Palencia, Yaneth <Yaneth.Palencia@nlrb.gov>; Ingebritsen, Sarah
<Sarah.Ingebritsen@nlrb.gov>; Arch Y. Stokes <astokes@stokeswagner.com>; Karl M. Terrell
<kterrell@stokeswagner.com>; 'Diana Dowell' <ddowell@stokeswagner.com>; Kirill Penteshin
<kpenteshin@uniteherell.org>

Subject: Kava Holdings/Hotel Bel Air/UNITE HERE Local 11, #31-CA-074675 - Board Remand

Importance: High

Counsel,
I’m sure you were not expecting to hear from me again! Hope you are doing well and are staying safe in 2021.

As you may know, the Board has remanded this case to resolve the issue of the 13 as-yet unidentified former
unit employees that I failed to include in my original Decision finding that Respondent violated the Act.
Specifically, in the body of my Decision, I noted that there were 152 potential former unit employees that were
not reconsidered/rehired for their former positions with Respondent; however, in the Remedies section of my
Decision, I referenced the General Counsel’s Appendix A, which referenced and identified 139 former unit
employees. Thus, there are 13 as yet unidentified former unit employees who were not included in my Decision
who may be entitled to a remedy in this case.

I would like to schedule a conference call with the parties to discuss how we will proceed to clarify this
discrepancy. This call should only last 10-15 minutes at most. If you have already worked out this issue among
yourselves, please advise.

Can the parties be available on Monday, March 1, 2021, at 10:00 a.m. Pacific Time/1:00 p.m. Eastern?
Please email me, with a copy to opposing counsel, by 5:00 p.m. Pacific Time, Friday, February 19, 2021, and
let me know your availability. Thanks.

Lisa D. Ross

Administrative Law Judge

NLRB San Francisco Division of Judges
T: 415.356.5255



DiCrocco, Brian

From: DiCrocco, Brian

Sent: Monday, February 22, 2021 4:11 PM

To: Palencia, Yaneth; Gancayco, Simone; Jeremy Blasi; Petroccione, Kevin M.; kp@ssdslaw.com

Cc: Gomez, Doreen E.; Gee, Brian

Subject: 31-CA-074675 - KAVA HOLDINGS, LLC, et al. d/b/a HOTEL BEL AIR : ORDER SCHEDULING
CONFERENCE CALL TO DISCUSS NATIONAL LABOR RELATIONS BOARD REMAND OF THE CASE

Attachments: Hotel Bel Air Order Scheduling Conf Call Re Board Remand.pdf

Dear Counsel,
Please see the attached document.
Brian C. DiCrocco, Legal Tech.

NLRB Division of Judges San Francisco
628-221-8821
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