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l. SUMMARY OF ARGUMENT!

Pursuant to Sections 102.67(c) and (d) of the National Labor Relations Board’s Rules and
Regulations, the Employer, Allied Power Services, LLC (“Allied”, “Employer”, or the
“Company”) submits this Request for Review of the Decision and Direction of Election by Region
25, Subregion 33, which was initially issued on February 3, 2020, and became final upon the
December 10, 2020 Decision by the Regional Director (“RD”) denying Allied’s Objections and
Certifying Petitioners International Brotherhood of Electrical Workers Local Unions 145, 146,
364, and 601 (“Petitioners” or collectively, “Union”), as the collective bargaining representative
of:

All electrical superintendents, work planner — electrical trainees,
work planners-electrical, lead electrical planners employed by the
employer at jobsites located in the following six cities in Illinois:
Braceville, Byron, Clinton, Cordova, Marseilles, and Morris, BUT
EXCLUDING: office clerical employees professional employees,

electrical lead superintendent, and guards and supervisors as defined
by the Act.

Compelling reasons exist for granting this Request for Review.

Review of the 2019 DDE is warranted under Section 102.67(d)(1)(ii) because a substantial
issue of law or policy is raised due to the RD’s departure from officially reported Board precedent
regarding the Section 2(11) supervisory status of Superintendents and Lead Electrical Planners in

the petitioned-for unit.? Specifically, the 2019 DDE ignores precedent interpreting the supervisory

! Citations to the 2019 Decision and Direction of Election appear as “2019 DDE __.” Citations to
the Transcript of the December 10-11, 2019 representation hearing appear as “2019 Tr.
__.” Citations to 2019 hearing exhibits are cited as “2019 Co. Ex. __.” Citations to the 2018
Decision and Direction of Election appear as “2018 DDE __.” Citations to the Transcript of May
8-10, 2018 hearing appear as “2018 Tr. __.” Citations to 2018 hearing exhibits are cited as “2018
Co. Ex. __,” or *2018 Bd. Ex. __.” All materials referenced herein are included in the attached
hyperlinked Appendix. To navigate the Appendix, the reader can click on the exhibit/item in the
index and will be brought directly to that exhibit.

2 The Employer has withdrawn its position that work planners are supervisors within the meaning



indicia of responsibly assigning and directing the work of craft laborers using independent
discretion and judgment, including Oakwood Healthcare, Inc., 348 NLRB 686 (2006), Entergy
Mississippi, Inc., 367 NLRB No. 109 (Mar. 21, 2019), aff’d sub nom. Intl. Bhd. of Elec. Workers,
AFL-CIO, CLC, Local Unions 605 and 985 v Natl. Labor Relations Bd., 973 F.3d 451 (5th Cir.
2020) and The Arc of South Norfolk, 368 NLRB No. 32 (Jul. 31, 2019).3

Review is also appropriate under Section 102.67(d)(2), because the RD’s decision reflects
clear error on a number of substantial factual issues, and this error prejudicially affects Allied’s
rights. The RD clearly erred on a substantial factual issue when she dismissed the testimony of
Employer witness Edward Meyer. The Region found Meyer’s “detailed testimony” regarding
supervisory duties “irrelevant” because he carried the title of “Lead Work Planner,” which was not
a petitioned-for classification. This finding was contrary to the record evidence that: (1) the parties
used the terms “Lead Work Planner” and “Lead Electrical Planner” interchangeably, and Meyer,
regardless of title, performed the duties of Lead Electrical Planner and was competent to testify
regarding same.

The Region also made substantial factual errors in dismissing or failing to analyze
testimony on the supervisory status of Superintendents. The Region ignored actual examples of
the exercise of supervisory functions, and dismissed other examples as “hypothetical,”
contravening Board law that reserved, albeit unexercised, 2(11) authority is sufficient to meet

Board standards. Moreover, the Region disregarded three separate, specific examples of

of Section 2(11) of the Act, and does not seek review of the RD’s determination on that
classification. This Request is limited to review of the Region’s determination regarding
Superintendents and Lead Electrical Planners/Lead Work Planners.

% The Employer limited its 2019 evidence to only these two 2(11) indicia, and this Request for
Review focuses on same.



Superintendents being disciplined for infractions committed by their crews, not them personally.
This is a textbook definition of being held accountable for the supervision of others. There was
no record evidence that the Superintendents in question bore any responsibility for the actions in
question, other than failing to supervise the craft workers who committed the actual offenses. The
Region nonetheless faulted the Employer for failing to submit the underlying notes and witness
statements relating to the documented discipline, while ignoring the testimonial evidence that
provided the very background the Region complained it lacked.

This case is unique, insofar as the same parties litigated this same issue, with the same job
classifications, in a prior election petition filed in 2018. In that case, the Employer likewise argued
that the Superintendents and Lead Work Planners/Lead Electrical Planners were 2(11) supervisors.
On May 8-10, 2018, a hearing was held on supervisory status (“2018 Hearing”). Thereafter, the
Region issued a Decision & Direction of Election (“2018 DDE”). In the 2018 DDE, the RD
disagreed that the employees in the petitioned-for unit were statutory supervisors, rejecting the
Employer’s arguments, ostensibly due to the “conclusory” nature of the Employer’s evidence on
the pertinent Section 2(11) responsibilities.

While that decision was flawed, it was later mooted when Allied prevailed in the 2018
election. When the Union refiled in 2019, Allied took the Region’s misplaced critique to heart,
ensuring that the record developed at the December 10-11, 2019 hearing was awash with specific
examples of the exercise of supervisory functions, elicited directly from individuals in the
petitioned-for titles.

Contrary to RD’s determination, the record is replete with specific, non-conclusory
evidence demonstrating that individuals in the Superintendent and Lead Work Planner/Lead

Electrical Planner job classifications exercise job responsibilities that fit comfortably within the



standards set forth in Oakwood Healthcare, Inc., supra, and are thus statutory supervisors. The
Region ignored Allied’s evidence despite it coming directly from individuals in the disputed
classifications and/or who directly supervised individuals in those roles. The witness testimony
and documentary evidence paired to paint a clear portrait of supervisory status.

The Region improperly dismissed Lead Superintendent John Francimore’s testimony as
“hypothetical,” when Francimore attempted to explain the types of situations in which
Superintendents were asked to make judgment calls in directing and assigning work. The RD
reached this conclusion despite the fact that the witness, who holds the titles of Superintendent and
Lead Superintendent depending on the project, provided actual examples of his exercise of such
authority while working as a Superintendent. Furthermore, even had he testified as to how he
would direct and assign in hypothetical scenarios, such testimony should have been credited by
the Region because it is evidence that he is vested with such supervisory authority. Thus, the
Region departed from established Board law that supervisory status is conferred so long as the
employee is properly vested with supervisory authority.

Moreover, the RD completely ignored the 2018 testimony of the Union’s own witness,
John Dickson, which cemented the supervisory status of the Superintendents. The 2018 transcript
was made part of the record at the 2019 hearing, yet the Regional Director failed to provide any
meaningful analysis of the impact of such testimony. Review of Dickson’s testimony establishes
that the Union itself acknowledges that Superintendents responsibly direct and assign work to craft
laborers. That is perhaps why the Union chose not to call Dickson to testify at the 2019 hearing,
despite his presence throughout. Had the RD adequately reviewed this testimony, the Region

could not have reached the conclusion that it did.



Given the complexity of the record, and confusion over issues like the Lead Work
Planner/Lead Electrical classification title discussed above, the parties implored the Region to
permit post-hearing briefs. Such briefs would have permitted the parties to carefully review and
integrate the 2018 and 2019 records and present organized arguments to the Region as to the 2(11)
supervisor indicia and related testimony. The parties were denied the ability to prepare post-
hearing briefs, and the resulting decision reflects the Region’s failure to fully grasp the record
before it.*

The standard of proof to which the Regional Director held the Employer is insurmountable,
and has no foundation in the case law. The Board should reverse the Regional Director’s DDE
and order a rerun election in a unit composed solely of non-supervisory employees.

1. STATEMENT OF FACTS
A. 2018 Petition and Proceedings Regarding Supervisory Status.

On April 30, 2018, the Union filed a Petition to represent “all full-time and part-time
workers in the electrical department to include Planners and Superintendents employed within this
group by the employer in Illinois.” (2018 Bd. Ex. 1(a).) The proposed unit included four job
classifications: Lead Superintendents, Superintendents, Planners and Lead Planners. Allied
contended the employees in these petitioned-for classifications were Section 2(11) supervisors
under the Act. The RD for Region 25, Subregion 33, convened a hearing in Peoria, Illinois from

May 8 through May 10, 2018 before Hearing Officer Tiffany Miller (the “2018 Hearing”).

% In finding that Allied’s evidence was deficient, the 2019 DDE ironically includes no cite to the
5 days of testimony, 1,002 pages of transcript, or 75 exhibits that comprise the record.
Additionally, a comparison of the 2018 DDE with the 2019 DDE reveals that the 2019 DDE was
largely a facsimile of the 2018 DDE with a few additional comments pertaining specifically to the
2019 Hearing. Based on this failure, one can only assume that the Region was inclined to reiterate
its prior conclusions without regard to any of the new evidence.



On June 11, 2018, the RD issued the 2018 DDE, rejecting the Employer’s arguments.
Notably, the thrust of the RD’s reasoning was that the Employer had presented “conclusory”
testimony as to the supervisory status of the classifications — seemingly faulting the Employer for
having presented high-level witnesses rather than members of the petitioned-for unit. (2018 DDE,
pp. 12, 13, 14, 15, 16, 17) (“Conclusory statements alone are not sufficient to confer supervisory
status.”)

For instance, regarding Superintendents, the Regional Director acknowledged that the
Employer had presented evidence from a Site Manager that Electrical Superintendents direct the
crew working with them daily, however, she found that “there [was] insufficient evidence
demonstrating that electrical superintendents are held accountable for the work performance of the
crew. Furthermore, there is also insufficient evidence demonstrating that electrical superintendents
use independent judgment to direct the crew.” In regards to assignment, she found that “the
Employer did not provide evidence demonstrating how the [ ] petitioned-for unit assigned work.”
(2018 DDE, p. 14.)

As to Lead Electrical Planners, the Region acknowledged that the Employer also presented
evidence that “lead electrical planners direct the work of electrical planners and distribute work to
them,” however, it found that such statements from the Site Manager were conclusory and held
that “the evidence presented by the Employer does not explain how such distributions of work are
made or the factors considered in making such distributions of work,” and that “there [was]
insufficient evidence demonstrating that lead electrical planners are held accountable for the work
performance of electrical planners ... .” The RD also found the Employer also had failed to
provide sufficient evidence regarding how those individuals assigned work. (2018 DDE, p. 12-

13)



Ultimately, the 2018 DDE’s incorrect findings were mooted by the fact that the Union lost
the election and no certification of representative issued. See Case 25-RC-219264.

B. Procedural Background Relating to the 2019 Petition.
1. 2019 Petition.

The Union filed a nearly identical petition in this matter on November 27, 2019, seeking
an election within a unit comprised of all full-time and part-time lead superintendents,
superintendents, lead planners, planners, and trainees employed by the Employer at jobsites
located in six specific locations in Illinois. (2019 Bd. Ex. 1(a).) Allied again took the position that
each employee in the petitioned-for unit was a statutory supervisor. (2019 Co. Ex. 1.)

2. December 10-11, 2019 Hearing.

The matter went to hearing on December 10 and 11, 2019, on the issue of whether the
petitioned-for classifications were supervisors under the Act. At hearing, the Employer sought to
develop a record responsive to the Region’s misplaced feedback in the 2018 DDE. As a
foundation, the Employer and Union agreed to incorporate the entire 2018 record into the 2019
record. The Employer limited its additional evidence to two of the Section 2(11) indicia - assign
and responsibly direct. Unlike 2018, the Employer presented witnesses who worked in the
petitioned-for classifications to testify regarding specific examples of their supervisory duties.
Francimore testified regarding the duties he performed both as a Superintendent and as a Lead
Superintendent, providing specific examples of when and how he responsibly directed and
assigned work in both classifications. Similarly, Meyer provided testimony regarding his duties
as a Lead Work Planner, and likewise provided examples of his responsible direction and
assignment of work.

The Employer recalled Executive Director Robert Nevin to provide testimony regarding a

number of topics. Nevin clarified any confusion regarding Meyer’s position/title, confirming he



performed the duties of the Lead Electrical Planner. Nevin also testified regarding discipline
administered to Superintendents holding them accountable for the performance of their crews.

The additional record evidence in 2019 directly addressed the RD’s 2018 assertion that the
prior evidence was too “conclusory,” and failed to provide specific examples on the indicia in
question.

3. The 2019 DDE Rejected all but one of the Employer’s Supervisory
Status Arguments.

On February 3, 2020, the Region issued a Decision and Direction of Election, finding that
while Lead Superintendents were Supervisors under the Act (reversing its prior determination to
the contrary), Lead Electrical Planners, Planners, and Superintendents were not. (2019 DDE).®
Simply put, the Region got it wrong again. Yet again, the Region failed to account for the
significant evidence that Lead Electrical Planners and Superintendents responsibly direct and
assign work.

With respect to the Lead Electrical Planner position, the Region sidestepped the
Employer’s evidence based on semantics: because Meyer referred to his job as “Work Planner
Lead,” the RD decided his testimony and evidence was “irrelevant.” (2019 DDE, p. 11), since the
petitioned-for classification was “Lead Electrical Planner.” The Region’s determination in this
regard was clearly erroneous: the undisputed evidence showed that the terms Work Planner Lead
and Lead Electrical Planner were used interchangeably in the 2018 Hearing between the parties,
and, in the interim period, Allied updated the job description, jettisoning both terms, instead using

the term “Senior Planner.” (2019 Co. Ex. 24.)® More importantly, the record also confirmed that

® Remarkably, as discussed in Point 111(A)(3), infra, the 2019 DDE relies primarily on dated
decisions that generally address supervisory status, when just months prior to the 2019 Hearing,
the Board issued two decisions focused on the assigning and directing indicia specifically at issue.
® The duties of Work Planners — Electrical (“electrical planners”) are subsumed in 2019 Co. Ex.



Meyer performed the duties of the Lead Electrical Planner position even if he called himself a
Work Planner Lead. (2019 Tr. 41, 44-45, 148, 331.)

With respect to Superintendents, the Region minimized the testimony of the Employer’s
chief witness, Francimore, who at varying times held the role of Lead Superintendent — supervising
Superintendents, and other times serving as a Superintendent, and found that the record lacked
specific examples of such individuals responsibly assigning and directing work. (2019 DDE, p.
19-20.) The Region also failed to consider evidence of Union witness John Dickson, whose 2018
testimony corroborated Francimore’s testimony as to the supervisory duties of Superintendents.

An apparent basis for the RD’s reasoning was prior Board rulings concerning the
supervisory status of foremen, which the Region mis-analogized to Superintendents
(notwithstanding that here, Superintendents supervise craft foremen). (See 2019 DDE, p. 19.) The
Region’s reliance on “foremen” case law is misplaced because Superintendents and Lead
Electrical planners are, by definition, more responsible roles.

Although the 2019 DDE appeared to conclude that Superintendents’ authority was highly
circumscribed by “detailed instructions,” there is no reference to evidence demonstrating that
Francimore’s or Dickson’s responsibilities were controlled by instruction at all, let alone detailed
instructions sufficient to render judgment dependent.

In sum, the Region’s 2019 DDE, like in 2018, came to what appeared to be a pre-
determined conclusion, discounting or ignoring the more than sufficient evidence before it of the
supervisory status of the Superintendents and Lead Electrical Planners. The RD’s decision on

these substantial factual issues was clearly erroneous, and prejudiced Allied as a result.”

24.
" The Union ultimately prevailed 25-23 in the final vote count. The original voter list was



C. Allied’s Operations.

Allied provides a broad suite of repair services for the utility industry, providing
maintenance services for 14 different nuclear power plants in 5 states. (2019 Tr. 320.) Within
Illinois, Allied provides services to Exelon Corporation (“Exelon”) at sites located in: Braceville,
Byron, Clinton, Cordova, Marseilles, and Morris. (2019 Tr. 320.) Allied performs varied and
extensive onsite work at these sites, including maintenance, repair or enhancement of existing
equipment, and installation of new equipment. (2019 Tr. 53-55.) Specific tasks can include
“scaffold builds [ ], insulation removal, piping replacement, electrical inspections, electrical
installations, [and] new modifications. (2018 Tr. 38-39.)

D. Allied’s Organizational Structure.

Planning for maintenance and modification work begins when Exelon notifies Allied of
the portion of the maintenance modification work that Allied will be hired to complete (the “scope
of work™). (2019 Tr. 53-55.) Once Allied is informed of the scope of work, Allied’s Site Manager,
Production Superintendent, and Work Control Superintendent analyze how many Planners
(including a Lead Planner) and Superintendents (including a Lead Superintendent) are necessary
to begin planning and estimating the job. (2018 Co. Ex. 11; 2018 Tr. 39-41, 87; 2019 Tr. 54-55.)
Once the Planners and Superintendents are hired, Planners develop work packages® and
Superintendents review the plans and determine the appropriate staffing levels. (2018 Tr. 86-87;
2019 Tr. 56-57.) When staffing levels have been determined, Allied employs the appropriate

number of additional Superintendents for the job, and hires craft laborers through a labor

comprised of 35 Superintendents, 21 electrical planners, and 1 lead work planner. [Dkt, Case No.
13-RC-252563. There is no doubt the Employer was prejudiced by the inclusion of
Superintendents, who comprised a majority of the voting bloc.

8 Work packages are documents that include the maintenance, repair, or install tasks the craft
workers will perform. (2018 Tr. 78.)

10



organization. (2018 Tr. 234-35, 240-42.) Craft laborers perform physical work and include
foreman, general foreman, and craft employees such as journeyman and apprentices. (2018 Tr.
87, 128; 2018 Co. Ex. 11.)

The Site Manager is the top individual on the site. (2018 Tr. 42-43; 2018 Co. Ex. 1.) On
the next level, the hierarchy splits into two. One side pertains to field execution and the other
planning. (2018 Tr. 43, 46-47.) The Production Superintendent oversees the field execution
branch and all Lead Superintendents and Superintendents. (2018 Tr. 43-44.) Lead
Superintendents then oversee Superintendents and Superintendents oversee the craft workers.
(2018 Tr. 45, 59.) Typically, there are approximately four Lead Superintendents and twenty
Superintendents responsible for the electrical work. (2018 Tr. 49.) These Lead Superintendents
and Superintendents oversee approximately 90 to 140 craft workers. (2018 Tr. 59-60.)
Additionally, there typically is one Lead Planner and with 2-3 Planners reporting to that individual
responsible for the electrical portion of the work. (2018 Tr. 61-62.) For each shift during an
outage (day and night) there is a separate Site Manager, Production Superintendent, and Work
Control Superintendent. (2018 Tr. 42-44, 46-47; 2018 Co. Ex. 1.)

E. Lead Electrical Planners Responsibly Assign and Direct Work.

Lead Electrical Planners report only to the Site Manager and the Work Control
Superintendent. (2019 Tr. 50-51.) Meyer testified regarding the duties of Lead Electrical Planner,
a position he held earlier in his career and whose duties he performed in the role of “Lead Work
Planner,” at the time of the 2019 Hearing. (2019 Tr. 32, 41, 49.) As “Lead Work Planner,” Meyer

oversaw both electrical and mechanical planners. (2019 Tr. 41, 51.) Prior to serving as Lead Work

11



Planner, Meyer was classified as a Lead Electrical Planner, supervising only electrical planners,
and worked in that position a number of times throughout his employment. (2019 Tr. 43-49.) °

The primary duty of Lead Electrical Planners is to direct the work of between 3-10
Planners. (2019 Tr. 41, 48-49, 51-52.) Exelon provides Allied the scope of work. Allied then
provides the scope of work to its Lead Electrical Planners, and then the Lead Electrical Planners
are independently responsible for reviewing the work orders and determining how such work
should be parceled out. (2019 Tr. 64-65.) Meyer testified that he divides the work based on his
years of experience with electrical installations and his judgment as to how the work should be put
together. (2019 Tr. 66.) In other words, before a Lead Electrical Planner even reaches the point
of exercising independent discretion and judgment to decide which Planners will perform which
tasks, the individual exercises independent discretion and judgment to decide what the work
assignment will actually be.

Lead Electrical Planners then independently decide which Planner is best suited to
complete the work order based on skillset, experience, qualifications, workload, and whether the
type of work will help them gain additional experience. (2019 Tr. 50-51, 54-57, 67-69); see also
(2018 Tr. 77, 207-08, 320-22.) Meyer testified as to a recent example where he used his judgment
and discretion to assign “out of the norm” tasks to a Planner because he felt it would aid in that
individual’s development:

Q: Okay. And how did you decide, and I think you mentioned this

before, but how did you decide that that was work that Kyle should
be doing?

% In both the 2019 Hearing and 2018 Hearing, the parties referred to Work Planners — Electrical as
“Work Planners” or “Planners.”
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A: It’s work that | wanted to get him more experience in doing, to
breach and restore — you know, like | said before, it was really not
an everyday package than an — that an Electrical Planner does.

(2019 Tr. 87); (See also 2019 Tr. 69, 75) (discussing the same).

Once the Lead Electrical Planner identifies the best-suited Planner to complete the work
order, the Lead Electrical Planner, using independent discretion and judgment, assigns the Planner
to create “work order packages” or “work order tasks.” (2019 Tr. 54-56.)

Lead Electrical Planners attend weekly Site Manager Staff Meetings and daily Work
Control Update meetings, where workflow and project completion status reports inform what work
orders the Lead Electrical Planner may need to reprioritize and/or reassign. (2019 Tr. 59-63.)
Weekly Site Manager Staff Meetings include the Site Manager, Work Control Superintendent,
Cost Engineer, Site Administrator, and Lead Planners. (2019 Tr. 59-60.) Daily Work Control
Update meetings include the Site Manager, Work Control Superintendent, Site Superintendent,
Lead Electrical and Mechanical Superintendents, the Scheduler, and Lead Planners. (See id.)
Based on the status updates at these meetings, Lead Electrical Planners make independent
workflow adjustments based on their experience, absent any instruction from the Site Manager or
Work Control Superintendent. (2019 Tr. 66.) To that point, Meyer testified regarding a specific
example of a year-end project that unexpectedly required entry into manholes underground to
replace fiber cable. Meyer initially assigned the work to one Planner, but “reassigned the two
manhole tasks to a more seasoned Work Planner.” (2019 Tr. 70.) This re-assignment occurred
because Meyer judged the situation to be more safety sensitive and nonstandard: “it’s something
that is really out of the, you know, norm, everyday norm for an Electrical Planner.” (2019 Tr. 72.)

When Planners occasionally suggest changes to a work order package, the Lead Electrical
Planner has independent authority to decide whether to agree to the change. (2019 Tr. 66-67.)

Similarly, projects are sometimes fast-tracked, in which case the Lead Electrical Planner is
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responsible to re-prioritize the outage’s overall scope of work. (2019 Co. Ex. 7; 2019 Tr. 83-86,
125-26.)

When Planners complete a work package, they submit the package to the Lead Electrical
Planner for approval. Prior to granting final approval, the Lead Electrical Planner reviews the
Planners’ work product, makes appropriate comments or notes, and will identify any issues to
address for resubmission by the Planner. (2019 Tr. 92-93.)

Lead Electrical Planners also independently evaluate Planners, both at the end of any
outage, and at the end of the year. (2019 Co. Exs. 3, 4, 5; 2019 Tr. 97-100, 107-8, 110-11, 122.)
The end-of-outage reviews determine planners’ eligibility for year-end merit increases. (2019 Tr.
105, 332-34.) Meyer shared examples of reviews he has given that directly had a positive or
negative effect on a planners’ salary increase. (2019 Co. Exs. 4, 5; 2019 Tr. 105-112, 332-34.)
For example, Meyer gave Planner Robert Phenix a below average review, and Phenix wound up
with a 1.25% merit increase when the average was 2.5%. (2019 Co. Ex. 5; 2019 Tr. 111, 333-34.)
On the other hand, Meyer rated Gary Gruhn above average, and Gruhn received an above average
merit increase (2.75% instead of 2.5%) as a result. (2019 Co. Ex. 4; 2019 Tr. 111, 333.)

Allied holds Lead Electrical Planners responsible for the productivity and quality of work
performed by those under their supervision; they could be demoted at future outages if
performance is considered below standard. (2019 Tr. 119-120.) Lead Electrical Planners are
evaluated on the quality of work packages prepared, despite that it is the planners, and not the
leads, that actually prepare the work packages. (2019 Co. Ex. 8; 2019 Tr. 128-29.) Lead Electrical
Planners are also evaluated on their ability to keep Planners — on task, and “ensure[ ] [they] are

working on current priorities.” (2019 Co. Ex. 8; 2019 Tr. 130-31.)
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F. Superintendents Responsibly Assign and Direct Work.

1. General Background on Superintendents’ Supervisorial
Responsibilities.

A Superintendent’s primary responsibility is to direct craft workers. (2018 Tr. 45, 208,
580-82.) Superintendents do not perform manual work — rather, Foremen and craft workers
perform manual work. (2019 Tr. 163, 286.) It is a Superintendent’s responsibility to assign,
observe, and responsibly direct craft workers to make sure that they are correctly performing the
manual work found in the work packages. (2019 Tr. 178, 286-87.)

Superintendents are responsible for productivity. Allied relies on Superintendents to make
sure that work is being completed on schedule. Superintendents are required to ensure that craft
workers do not take early breaks, long lunches, or leave early. (2018 Tr. 187.)

Superintendents perform the pre-job brief wherein they give the day’s instruction to the
entire crew. (2019 Tr. 190.) Superintendents set the day’s goals, describe the work to the craft
workers, and identify any issues the craft might encounter during the shift. During the briefing,
Superintendents will assign specific workers to perform specific tasks based on the
Superintendents’ knowledge of the crafts’ skills and abilities. (2018 Tr. 114-16, 252-53.) A
Superintendent’s estimates as to when work will be completed is not subject to review by any other
supervisor. (2019 Tr. 265.)

Superintendents are also responsible for verifying tasks that the craft completes before the
project can proceed and before the work is sent to the customer for approval. (2019 Tr. 265, 293)
(Francimore testifying that verification “[i]s my job, to make sure they do it correctly”); (2018 Tr.
118-19.) As work progresses, Superintendents are responsible for signing off on “Supervisor
Holds.” When signing a “Supervisor Hold,” the Superintendent validates that the step in the work

package was completed correctly. Until a Superintendent validates, the craft cannot move to the
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next step in the work package. (2018 Tr. 309; 2018 Co. Ex. 29.) If the Superintendent determines
the work was done incorrectly, he will issue a directive to the craft to correct the work. (2018 Tr.
118-19, 141-42; 2018 Co. Ex. 13); (2019 Tr. 264.) Superintendent verifications are final and not
subject to review by anyone else. (2019 Tr. 264.) The craft, including Foreman and General
Foreman, do not have the authority to sign a “Supervisor Hold”. (2019 Tr. 264, 291-93.)
Superintendents determine the number of hours a craft worker works per shift.
Superintendents also sign and approve the crafts’ timecards. (2018 Tr. 251; 2018 Co. Ex. 31.)

2. Evidence of Superintendents’ Responsibly Assigning and Directing
Work.

Allied’s work packages do not identify the specific crew members to be assigned to a
particular task. The Superintendent, using independent discretion and judgment, assigns the task
based on individual skills and experience. (2019 Tr. 191, 214-15, 262; 2018 Tr. 114-16.)
Superintendent John Francimore testified, “[w]hen assigning workers to particular components of
the job, [a Superintendent] would take into consideration what the worker’s skillset is that they
had previously performed the job.” (2019 Tr. 191.)

Relatedly, the Company may assign Superintendents to supervise multiple crews
concurrently. Francimore testified that the Superintendent responsible for temporary power
typically is assigned multiple crews, but Superintendents can be assigned crews with completely
different responsibilities. (2019 Tr. 256-257.) When assigned multiple crews, Superintendents
must use independent judgment and discretion to determine which crew to assign to a particular
job. Francimore testified that if the job is work that crewmembers have performed previously, he
will keep the crew on the same job, however, if it is a new job that no one has experience with, he
evaluates the crew to determine which crewmembers have the most analogous experience and

assign them to work on the new job. As Francimore explained, “[i]f it’s a brand new job, I would
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go back to — you know, I know this individual has done this type of work in the past. If they were
successful in the past, they can be successful now.” (2019 Tr. 257); see also (2019 Tr. 313-14)
(Francimore testifying that if there are multiple jobs to be performed at the same time, the
Superintendent, not the General Foreman, will assign and reassign crewmembers as necessary.)

To be successful, Superintendents must set clear objectives and provide clear instruction
to the crew on how to perform the manual work. (2019 Tr. 198-200). Francimore explained that
setting expectations entails going beyond what is in the written work package. By way of example,
Francimore described that he may receive a work package with a set amount of “terminations” that
need to be accomplished, but it would be up to him to set goals for his crew regarding how many
terminations would be required in a certain timeframe to keep pace. (2019 Tr. 199.) This was not
merely a math exercise. He would use his judgment to determine the number of terminations it
was reasonable to perform, depending on the location of where the work is performed, and whether
the crew needs to wear personal protective equipment. (2019 Tr. 200.)

Francimore also explained that Superintendents need to use independent judgment and
discretion to re-assign crews mid-task, depending on emergencies that could arise or safety
concerns based on the Superintendent’s judgment regarding the task and the employee performing
it. (2019 Tr. 265-66.) In those circumstances, the Superintendent decides both how many
employees to reassign and which specific employees will be reassigned, based on his judgment —
which no one else reviews. (See id.) Francimore said this type of re-assignment happens “fairly
often.” (Id.)

As a further example of a Superintendent using independent judgment and discretion to
direct and control the crew, Francimore described an outage at Braidwood where he was assigned

to install a new motor on a condensate booster pump. (2019 Tr. 278.) The engineering department
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determined that there was a crack in the base of the pump that had to be fixed before Francimore’s
crew could install the new motor. Rather than wait for the crack to be fixed by engineering,
Francimore directed his crew to refurbish an old motor so the work could be completed in a timely
fashion. Francimore testified that he made the decision to direct his crew to refurbish a different
part rather than wait for the fix because “[i]t needed to be done. 1 had to find something for [the
crew] to do, that was a job that they could perform.” (1d.) He also testified that there are times
where he has had to wait for a safety permit, and rather than have the crew standby waiting for the
permit, he has them perform alternative tasks, like locate material and tools or set up the area.
(2019 Tr. 273-77.)

3. Superintendents, Not Foremen, Responsibly Assign and Direct Work.

Superintendents, not Foremen, are responsible for instructing the crew. For example,
Francimore testified that if his crew was assigned to perform a cable pull, the manner of pulling
the cable would not be included in the work package. Instead, Francimore had to use his judgment
as to the best way to accomplish this. Using independent judgement and direction he would direct
the crew “to set up a lay down area” or where “to set up reel jacks and axels,” directions that are
not found “in the work package.” (2019 Tr. 287.) Even if his assigned craft workers or Foreman
knew from experience how to pull cable in this manner, Francimore would provide the direction
because “I’m responsible for the work and it’s going to be done as | think best.” (2019 Tr. 288.)

Superintendents, not Foreman, have final say on crew assignments. There are occasions
where a Foreman will assign a crewmember to a job and a Superintendent will have to reassign
the crewmember to another job. When making the reassignment, Francimore tells the Foreman or
General Foreman to inform the crewmember(s) of the reassignment and that individual is expected
to follow the direction and convey the reassignment to the craft worker. (2019 Tr. 265-67, 289,

305.)
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If a Superintendent sees an error in work, he/she will instruct the Foreman to correct the
error. (2019 Tr. 210, 289.) Francimore testified that there are occasions where he has detected
issues with the crew’s work quality and he has instructed the Foreman to redo the work in order
meet Exelon’s standard. (2019 Tr. 280) (“If it was just a supervisor verification, | would have —
instruct the foreman to cut the lug off, re-strip it, put the new lug on and land it.”)

If a job is not complete, the Superintendent instructs the Foreman to complete the tasks that
have not been completed. (2019 Tr. 264.) If the crew is working too slowly, the Superintendent
will tell the Foreman to motivate the crew to work faster. (2019 Tr. 279) (“Maybe your crew’s
taking too long for break and you might have to tell the foreman, hey, you need to get these guys
moving, we need to get out in the field.”)

Francimore testified that if the crew has fallen behind schedule, he will request that the
Lead Superintendent provide him additional resources and that when he requests the additional
resources they are provided. (2019 Tr. 263.) Francimore testified that there are other occasions
when a Lead Superintendent will inform a Superintendent of an emergent job, and it is the
Superintendent’s responsibility to re-assign crewmembers, mid-task, to work on the emergent job.
When making that reassignment decision, the Superintendent assigns the job based on which
crewmember is best suited to perform the work. The Supervisor’s reassignment is made without
anyone else’s preapproval. (2019 Tr. 265.)

4. Allied Holds Superintendents Accountable for Responsibly Assigning
and Directing Work.

Allied evaluates Superintendents based on their ability to lead, coach, and ensure the safety
of the crew. These evaluations are reflected in Superintendents’ end of outage performance

reviews. These reviews are used to determine whether Allied will rehire Superintendents and also
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Superintendent compensation and promotions. (2018 Tr. 281-82; 2018 Co. Exs. 20, 21, 26; 2019
Tr. 192, 194, 332-34; 2019 Co. Exs. 11-16.)

Francimore testified that when he worked as a Lead Superintendent, he evaluated
Superintendent Sean McCarthy poorly because, amongst other things, McCarthy did not provide
clear expectations to his crew. (2019 Tr. 184-94; 2019 Co. Ex. 11.) Francimore testified that
McCarthy “did not provide clear instruction. He did not set clear expectations on what the crew
should accomplish in the shift or before break or before lunch. 1 felt he needed to be more assertive
or more clear.” (2019 Tr. 189.) Further, he felt McCarthy needed to provide clearer instruction
on “[w]hat [the crew] needed to accomplish in the timeframe, and then also, you know, how to
accomplish those, those objectives.” (1d.) Francimore rated McCarthy “marginal” and testified
that the “rating, and that would — that would play into whether I would want him hired again for
my outage.” (2019 Tr. 192.)

Francimore gave Superintendent Scott Knapp a poor evaluation because Knapp “was not
spending enough time with his crew and was not providing instructions. He didn’t spend enough
time with them in the field. He did not provide proper oversight.” (2019 Tr. 197.) Francimore
testified that it was important for Knapp to spend time with the crew because it is “[h]is job to
spend time in the field with his crew, to make sure that the work is put in correctly and safely.”
(1d.) Additionally, Knapp’s crew did not meet any scheduled deadline and “were behind schedule
on every job.” (2019 Tr. 198.) Francimore held Knapp accountable for that failure and issued
Knapp a “marginal” performance evaluation. (2019 Tr. 197-98; 2019 Co. Ex. 12.)

As noted above, Superintendents are responsible for verifying that work the craft has
completed was completed accurately. If a Superintendent has improperly verified work, Allied

will discipline the Superintendent for his or her failed oversight. (2018 Tr. 109.) Francimore
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testified that if the craft incorrectly performs a job, the Company will hold the Superintendent
responsible. (2019 Tr. 279-81.)

Nevin testified that the Company disciplined Superintendent Thomas Krager for failing to
supervise the craft adequately. (2019 Tr. 325-27; 2019 Co. Ex. 25.) A member of Krager’s crew
inappropriately installed a piece of hardware causing a crack in a transmitter. While Krager did
not install the hardware himself, he was responsible for the crew member’s work, and signed-off
on the work having been correctly completed. Nevin further testified that Krager should not have
signed-off on the work when he inspected the installation and should have had the crew member
correctly reinstall the hardware. As such, the Company issued Krager a written warning for
“[i]nadequate supervision for allowing the installation of the incorrect component and for signing
off that the work was performed appropriately.” (2019 Tr. 327.)

Allied also disciplined Superintendent Alex Boehmke for failing to supervise his crew.
(2019 Tr. 274-76, 327-29, 336; 2019 Co. Ex. 26.) In this instance, one of Boehmke’s crew did not
follow the appropriate lock out tag out procedure when the crew member plugged into a piece of
equipment that had been tagged out. Allied conducted an investigation and determined that
Boehmke did not adequately brief his employees because the crew did not understand the tag-out
requirement. Although Boehmke did not tag out the equipment, did not plug in to the equipment,
and was not present when the failure occurred, Allied issued him a written warning for the near
miss and disciplined him because he was “responsible for the workers’ performance that work for

him.” (2019 Tr. 329); (see also 2019 Co. Ex. 26; 2019 Tr. 275.)°

10 Francimore corroborated Nevin’s account of this matter, noting that Boehmke was held
responsible for the incident and was suspended for three days. (Tr. 274-75). Bizarrely, the RD
discounted this example because she believed the disciplinary form was unclear about why
Boehmke was disciplined. (See 2019 DDE, p. 18.) This makes it apparent that she ignored Nevin
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5. The Union’s Witness Substantiated the Company’s Position that
Superintendents Responsibly Assign and Direct Work.

The above-described Superintendent responsibilities were all corroborated by the Union.
The Union’s witness, John Dickson, testified in the 2018 hearing that it is the Superintendent’s
responsibility to ensure that the crew is “in the right place, working on the right piece of equipment,
and it matches [the] design documents.” (2018 Tr. 500.) Dickson similarly testified that he looks
at his job “as a coach” (2018 Tr. 532), ensures that the crew has not “deviated from the task” (2018
Tr. 534), and “lays out expectations” to the crew (2018 Tr. 580.)

Dickson testified that he directs the Foreman to tell the crew how and when to commence
the work. When the crew gets to the jobsite he “tell[s] the Forman: Now, this is what we’re doing.
Basically it’s time to do the first step.” (2018 Tr. 501.) Dickson also testified that Superintendents
tell the crew what to do once they complete a step:

Q: Do you tell the craft worker what to do next?

A: As far as going to the next step? Sure.

(2018 Tr. 534.) (Emphasis added.) Finally, Dickson testified:

I’m going to make sure that the crew is directed. There’s so
much latitude on the job that’s not a problem at all. The crew’s got
latitude to be that creative in the process of work. That’s normal.
But if you’re going to go outside of it, if you’re approaching that
boundary, then I make suggestions how we’re going to proceed
so that we stay within the boundaries. That keeps us safe, that

keeps us on schedule, it keeps everybody out of harm’s way, and
makes sure nobody gets in trouble.

(2018 Tr. 580.) (Emphases added.)
Dickson agreed that after receiving the work package from the Planner, the work package

becomes the Superintendent’s responsibility. (2018 Tr. 508.) Consistent with the work package

and Francimore’s testimony explaining same.
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responsibility, Dickson confirmed it is a “supervisor’s job ... to validate the work as it’s
progressing.” ' If craft workers find an issue with a work package they bring it to the
Superintendent’s attention and the latter’s job “to relay what was found, whatever anomaly might
be there and send that situation to the path of resolution.” (2018 Tr. 446.)

Dickson testified that a Superintendent will attempt to fix the issue first before raising it to
the Lead Superintendent’s attention. If the Superintendent knows how to fix the issue, the
Superintendent will tell the craft how to make the fix “[a]nd then the craft will go perform that
piece of work.” (2018 Tr. 536.) When the craft approaches him with an issue and do not want to
proceed with the work, he will tell craft workers “No, this is perfectly within your skill level. Go
ahead. We’ve got the correct material. You’ve got the correct tool.” (2018 Tr. 536.) Dickson
testified that when a Superintendent sees an issue with the craft, “[y]ou give correction along the
way and make sure we don’t get into a problem.” (2018 Tr. 582.) However, he confirmed that if
there is a crew member that is not performing adequately, a Superintendent will go to the General
Foreman and tell the General Foreman to assign a new crewmember. (2018 Tr. 579.)

Dickson also testified that Superintendents determine when the craft can stop for lunch.
(2018 Tr. 587-588.) According to Dickson, Superintendents also approve the crews’ timesheets.
In approving timesheets, Superintendents ensure that the appropriate individuals are being paid
correctly. (2018 Tr. 577.)

Finally, Dickson testified that the Company holds Superintendents accountable the crew’s
performance. The Company evaluates Superintendents on whether the craft is performing the

work in a timely manner, and whether the Superintendent is ensuring the work is being done

11 Dickson testified that the term terms “supervisor” and “superintendent” are used
interchangeably, and that he “do[esn’t] understand them to be different.” (2018 Tr. 427.)
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correctly. (2018 Tr. 578.) Dickson testified that if an error is discovered after the work was
completed, and a Superintendent “signed for something that that absolutely didn’t happen, | would
expect that you’re in for some type of discipline... .” (2018 Tr. 547.)

Thus, according to the Union’s own witness, Superintendents responsibly direct and assign
work to their crew, and are held accountable for same.

1. ARGUMENT

A The Board Employs Clear Standards to Determine Supervisory Status under
Section 2(11) of the Act.

The Act’s definition of “employee” specifically excludes “any individual employed as a
supervisor.” 29 U.S.C. §152(3). Section 2(11) defines the term “supervisor” as:
The term “supervisor” means any individual having authority, in the
interest of the employer, to hire, transfer, suspend, lay off, recall,
promote, discharge, assign, reward, or discipline other employees,
or responsibly to direct them, or to adjust their grievances, or
effectively to recommend such action, if in connection with the
foregoing the exercise of such authority is not of a merely routine or
clerical nature, but requires the use of independent judgment.
29 U.S.C. 8§8152(11). Supervisory status rests on three factors: (1) whether the person has the
authority to engage in any one of the twelve criteria listed in Section 2(11); (2) whether the
employee holds authority in the interest of the employer; and (3) whether the exercise of such
authority requires the use of independent judgment. See NLRB v. Health Care & Retirement Corp.,
511 U.S. 571, 573-74 (1994). Only the first and third elements are at issue in this Request for
Review, as the second element is undisputedly met.
When analyzing whether an employee possesses supervisory authority, the focus is on
whether the employer has vested in the individual the authority to undertake any of the supervisory

responsibilities, not on how frequently the individual exercises the authority, or if it is exercised

at all. See Glenmark Assoc. Inc., v NLRB, 147 F.3d 333, 339 (4th Cir. 1998) (noting that for
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supervisory analysis it is not necessary that the employee at issue exercise the authority — the
relevant issue is whether the authority has actually been delegated); NLRB v. Southern Seating
Co., 468 F.2d 1345, 1347 (4th Cir. 1972) (noting that relevant inquiry is whether the authority has
been delegated not whether the authority has been utilized).

Therefore, the existence of the requisite authority, and not its exercise, determines
supervisory status under Section 2(11). See Fred Meyer, 334 NLRB 646, 649 n.8 (2001) (“The
rule clearly is established in Board precedent that possession of authority consistent with any of
the indicia of Sec. 2(11), is sufficient to establish supervisory status, even if this authority has not
yet been exercised”); Columbia Textile Svcs., 293 NLRB 1034, 1050 (1989) (supervisory status
found where evidence established employee had authority to hire and fire despite no evidence he
actually did so); Big Rivers Electric Corp., 266 NLRB 380, 382 (1983) (“supervisory status is
proven if the evidence establishes the existence of any one of the statutory criteria listed, regardless
of the frequency of its use”).

1. Authority to engage in at least one of the twelve enumerated
Supervisory criteria.

An employee must have the authority to perform at least one of the twelve enumerated
duties or “effectively to recommend” such action to qualify as a supervisor under the Act. 29
U.S.C 8152(11). In other words, “the supervisory definition is phrased in the disjunctive. Thus,
possession of any one indicia of supervisory status provides a sufficient basis for finding
supervisory authority.” Northcrest Nursing Home, 313 NLRB 491 (1993) (emphasis added).

As noted, Section 2(11)’s enumerated indicia of supervisory authority includes the
authority to “assign” and to “responsibly direct” employees. Assignment references “the act of
designating an employee to a place (such as a location, department or wing), appointing an

employee to a time (such as a shift or overtime period) or giving significant overall duties, i.e.
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tasks, to an employee.” Oakwood Healthcare, 348 NLRB 686, 689 (2006) (emphasis added). A
party demonstrates that an alleged supervisor holds the right to assign employees and is a
supervisor under the Act “[i]f [the alleged supervisor] has men under him, and if that person
decides what job shall be undertaken next or who shall do it ... provided that the direction is both
‘responsible’ and carried out with independent judgment.” See Golden Crest Healthcare Center,
348 NLRB 727, 730 (2006). In Golden Crest, the Board found responsible direction where the
supervisors oversaw the job performance of the employees, acted to correct the employees’ job
performance, and assigned the employees to perform tasks the supervisor determined were
necessary. See id. at 730.

Responsible direction requires that “the person directing and performing the oversight of
the employee must be accountable for the performance of the task by the other, such that some
adverse consequence may befall the one providing the oversight if the tasks performed by the
employee are not performed properly.” Oakwood Healthcare, 348 NLRB at 692. To establish
accountability, the proponent is required to demonstrate “that the employer delegated to the
putative supervisor the authority to direct the work and the authority to take corrective action, if
necessary. It also must be shown that there is a prospect of adverse consequences for the putative
supervisor if he/she does not take these steps.” Id. A showing of accountability for purposes of
responsible direction requires only a showing of “a prospect of consequences.” Golden Crest, 348
NLRB at 731 (emphasis supplied).

2. The exercise of Supervisory authority should involve the use of
independent judgment.

Finally, the employee’s exercise of authority must utilize independent discretion and
judgment and not be merely routine or clerical in nature. See 29 U.S.C 8152(11). In NLRB v.

Kentucky River Community Care, Inc., 532 U.S. 706 (2001), the Supreme Court allowed that “the
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statutory term ‘independent judgment’ is ambiguous with respect to the degree [not what kind] of
discretion required for supervisory status.” Id. at 713. Subsequently, the Board clarified the
meaning of “independent judgment” in Oakwood Healthcare, Inc., 348 NLRB at 693. There, the
Board provided that, at a minimum, a person must “act, or effectively recommend action, free of
the control of others and form an opinion or evaluation by discerning and comparing data.” 1d.
However, judgments are not independent if the judgment is “dictated or controlled by detailed
instructions, whether set forth in company policies or rules, the verbal instructions of a higher
authority, or in the provisions of a collective-bargaining agreement.” Id. (citing Dynamic Science,
Inc., 334 NLRB 391 (2001)). That being said, “the mere existence of company policies does not
eliminate independent judgment from decision-making if the policies allow for discretionary
choices.” Oakwood Healthcare, 348 NLRB at 693 (citing NLRB v. Quinnipiac College, 256 F.3d
68, 78 (2d Cir. 2001)).

Independent judgment is demonstrated through prioritization and decision-making with
respect to the work assigned, including where alleged supervisors rely on knowledge, experience,
and judgment when prioritizing or making assignments. See Entergy Mississippi, Inc., 367 NLRB
No. 109 (Mar. 21, 2019), aff’d sub nom. Intl. Bhd. of Elec. Workers, Afl-CI1O, CLC, Local Unions
605 and 985 v Natl. Labor Relations Bd., 973 F.3d 451 (5th Cir. 2020) (finding dispatchers for
electric utility were supervisors where they had “broad discretionary authority” to prioritize
assignment and reassignment of employees); see also The Arc of South Norfolk, 368 NLRB No.
32 (Jul. 31, 2019) (finding program coordinators for human services agency were SUpervisors
where they assigned and reassigned clients to case managers).

In Entergy, the sole question before the Board was whether there was sufficient evidence

that dispatchers used independent judgment when assigning utility employees to respond to
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outages. See Entergy, 367 NLRB No. 109 at *3. After reciting the Oakwood standard discussed
above, the Board determined that dispatchers were supervisors because of the range of factors they
consider when prioritizing the utility’s response to a power outage. See id. The dispatchers at
issue relied on knowledge, experience, and judgment, to prioritize what work was performed, and
which field employees to assign to perform the work. See id. The Board concluded the dispatchers
were supervisors because their prioritization was “free from the control of others ... not dictated
or controlled by detailed instructions.” I1d.

Similarly, in Arc of South Norfolk, the Board conducted a detailed review of the Acting
Regional Director’s determination that testimony regarding supervisory authority of alleged
supervisory program coordinators was “conclusory.” Arc of South Norfolk, 368 NLRB No. 32 at
*2. The Acting Regional Director’s decision was based on his finding that there was insufficient
evidence of the factors program coordinators consider when assigning caseloads. See id. On
review, the Board highlighted testimony that program managers “look at the whole person, to look
at the individual holistically and look at their interest, their capabilities, how they would respond
to a particular staff person,” when assigning clients. Id. In light of this testimony the Board
concluded that “Program Coordinators do not simply assign new clients to any Case Manager who
is available, or to the Case Manager with the smallest caseload ... [r]ather ... Program
Coordinators engage in a more substantive analysis — the nuanced question of which Case Manager
has the best “fit” or “‘chemistry’ with a client ... .” Id. at *4. The Board concluded that the program
managers were supervisors because they “consider[ed] the individual strengths and weaknesses of

the Case Managers” when making assignments. Id.
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B. The Regional Director Departed From Board Precedent and Erred on
Substantial Factual Issues in a Manner Prejudicial To Allied Regarding the
Supervisory Status of Lead Electrical Planners.

1. The Regional Director made Erroneous Findings on Substantial
Factual Issues Concerning Meyer’s Job Classification and the Import
of his Testimony at the 2019 Hearing.

The decision to reject Meyer’s testimony rests on semantics. The RD concluded that Meyer
is a “Work Planner Lead,” which “is not a classification contained in the petitioned for unit,” and
on that basis found that Meyer’s testimony is “irrelevant as to the supervisory status of the lead
electrical planners.” (2019 DDE, p. 11.) This determination ignores the record evidence, as well
as the parties’ interchangeable use of different job classification titles for the same jobs across the
two years of testimony.

The 2018 Transcript is replete with alternative terms to define the Lead Electrical Planner
role — including Lead Work Planner, the title Ed Meyer holds. While the parties also used the title
“lead electrical planner,” that was by no means the exclusive way the parties referred to the
position. (2018 Tr. 16-18.) The parties agreed at the outset of the 2018 Hearing to refer to the job
and responsibilities of the Lead Electrical Planner simply as “lead planner.” (2018 Tr. 23-24.)
Throughout the 2018 Hearing, however, the parties used a variety of titles, including:

o “Work planner electrical leads” (2018 Co. Ex. 5); (2018 Tr. 56-57);
e “Work Planner Lead EL” (2018 Co. Ex. 5); (2018 Tr. 72);
e “Lead work planner” (2018 Co. Ex. 5); (2018 Tr. 72); and
e “Electrical lead planner” (2018 Tr. 160-61).
The loose terminology used to describe the Lead Electrical Planner position carried into the 2018

DDE, as well, where despite defining the position as “lead planner,” the Regional Director herself
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used varied labels for the role including “lead work planner” — the title Ed Meyer holds. (2018
DDE, p. 5.)

On the basis of the varied nomenclature at the prior hearing, at the start of the 2019 Hearing,
the Parties recognized that the job titles employed in the Petition were “functional,” and some had
changed in the Employer’s internal systems. (2019 Tr. 23-24.) As such, the RD’s rote application
of terminology is clearly misplaced, and caused her to ignore Meyer’s specific examples of
supervisory duties of the Lead Electrical Planner function. The RD conceded the “detailed
testimony in the record from Edward Meyer,” and then used a false construct to ignore it.

The RD deemed Meyer’s testimony irrelevant because “lead electrical planners do not
report to him and [he] is unfamiliar with the title of lead electrical planners.” (2019 DDE, p. 11.)
This determination overlooks a critical truth: Lead Electrical Planners do not report to Meyer
because as Lead Work Planner he serves as the Lead Electrical Planner at the Braidwood site.
Meyer is “unfamiliar” with the title because he calls it “Lead Work Planner” and, as the above
record evidence makes clear — this titular distinction is one without a difference.

Nevin, who has responsibility across Allied’s sites, testified that a “senior planner’s” job
duties are the same as a “lead electrical planner,” and that Meyer’s testimony with respect to
electrical work described the duties of a Lead Electrical Planner. (2019 Tr. 323-24, 331.)
However, as the sole lead of any planner discipline at the Braidwood site, Meyer also has
mechanical and civil responsibilities, which is why his title is broader. (2019 Tr. 330-32.) Meyer
also testified that he “wears the hat” of Lead Electrical Planner when reviewing and approving
electrical packages, and when he assigns and directs the work of Planners. (2019 Tr. 148.)
Similarly, Meyer recounted that no Lead Electrical Planner has ever reported to him which, of

course, makes sense because Lead Electrical Planners report to the Work Control Superintendent,
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a position Meyer has never held. (2019 Tr. 148.)
Moreover, despite confusion regarding Meyer’s job title, and how that title related to the
Lead Electrical Planner role, Meyer worked for years as a Lead Electrical Planner, and was
competent to testify regarding the duties of the position. The bottom line is that the RD took one
exchange with Meyer, ignored the overwhelming record evidence contextualizing or contradicting
it, and reached an erroneous factual conclusion as a result.!? This is reversible error. Entergy
Mississippi v. NLRB, 810 F.3d 287, 297-98 (5th Cir. 2015) (a decision of the Board that ignores a
portion of the record cannot survive review . . . the Board ignored significant portions of the record
that show how dispatchers arguably exercise independent judgment when deciding how to allocate
field workers).
2. The Regional Director Ignored Substantial Factual Testimony

Regarding the Supervisory Status of Lead Electrical Planners at the
2018 and 2019 Hearings.

Nevin and Thorson testified concerning the responsibilities and expectations of Lead
Electrical Planners at the 2018 Hearing. Nevin and Thorson had adequate foundation for their
testimony, and explained Lead Electrical Planners’ right and responsibility to direct and assign
subordinates, and testified in detail regarding their independent workflow determinations and
prioritization of assignments. (2018 Co. Ex. 5; 2018 Tr. 77-78, 81-82, 354-55, 358-62.)

Nevin detailed the important role Lead Electrical Planners play in Allied’s hierarchy at any
jobsite. (2018 Co. Ex. 1; 2018 Tr. 40-41, 47-49, 53, 56-58.). In the 2018 DDE, the RD incorrectly
found there was insufficient evidence to establish Lead Electrical Planners engaged in the various

supervisory functions detailed by Nevin and Thorson, including “distributions of work [ ] or the

12 As noted above, even if the Board adopted the Regional Director’s faulty logic, the Company’s
2018 evidence, on its own, establishes that Lead Electrical Planners are supervisors.
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factors considered in making such distributions of work,” and “evidence demonstrating that lead
electrical planners are held accountable for the work performance of [subordinate employees].”
(2018 DDE, p. 12, 14.)

Allied’s 2018 evidence, on its own, establishes that Lead Electrical Planners are
supervisors under the Act. The Company’s evidence sufficiently established that Lead Electrical
Planners have been vested with the authority to responsibly assign and direct Planners and are held
accountable for that responsibility. While Allied believes the 2018 record was sufficient on the
question, any doubts were erased by the 2019 record, in which Meyer testified about the job duties
of Lead Electrical Planner and the role the position plays in Allied’s organizational structure.
(2019 Tr. 41, 51, 54-57, 59-63, 66, 148.) Meyer provided a detailed explanation of the steps he
takes to assign work orders, as well as the discretion he uses when assigning them. (2019 Tr. 54-
57, 66-69.) Meyer also explained the substance of management-level meetings he attends on a
daily basis, and how the information he obtains at those meetings impacts the manner in which he
assigns and reassigns work. (2019 Tr. 59-63.)

Meyer also testified about specific performance evaluations he has completed for Planners,
the impact those evaluations have on the reviews, and the impact the Planners’ performance has
on his own employment. (2019 Co. Exs. 3,4, 5, 7; 2019 Tr. 97-100, 105, 119-21, 128-31.) Despite
Meyer’s detailed testimony, the 2019 DDE parrots the 2018 DDE conclusions regarding direction
and assignment, seemingly ignoring the new record evidence altogether. (2019 DDE, p. 11.)
Again, a decision reflecting such selective citation of the record cannot stand. Lakeland Health
Care Associates, LLC v. NLRB, 696 F.3d, 1332, 1339 (11th Cir. 2012) (Board’s conclusion that
putative supervisors do not exercise independent judgment “cannot be squared with the record as

a whole” and “disregards compelling and uncontradicted evidence to the contrary”).
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3. The Regional Director Departed from Officially Reported Board
Precedent because she Ignored the Weight of Meyer’s Testimony which
Demonstrates that Lead Electrical Planners are 2(11) Supervisors.

The record establishes that Lead Electrical Planners assign and responsibly direct the
performance of Planners using independent judgment. The Region’s dismissal of this testimony
is a departure from controlling precedent. In Kentucky River, the Supreme Court rejected the
Board’s position that judgment based on an employee’s professional or technical qualifications
and experience is not “independent” and expressly rejected the Board’s holding in Providence
Hospital, 320 NLRB 717, 729 (1986) that “Section 2(11) supervisory authority does not include
the authority of an employee to direct another to perform discrete tasks stemming from the
directing employee’s experience, skills, training or position.” The Court dismissed the Board’s
distinction that the source of the judgment determines whether it’s independent. 532 U.S. 714-
715. The Region should have followed Kentucky River, and should not have discounted Meyer’s
independent discretion and judgment in both (a) dividing the work assignments up into assignable
parcels, and (b) his judgment in matching the right parcel of work with the right planner, based on
his professional and technical expertise.

Meyer’s testimony (Supra, Section E) makes it clear that he responsibly assigns and directs
the work of Planners, and he is held accountable for same. Meyer gave specific examples of
judgment calls he makes not only in parceling out “work packages,” but then which planners are
assigned to which parts of the work package, based on his judgment on skills and ability. This is
the type of authority the Board has found sufficient to establish supervisory status. See The Arc of
South Norfolk, supra (finding supervisory status because the purported supervisor “look[ed] at the
individual holistically and look[ed] at their interest, their capabilities, how they would respond”).
In addition, Meyer conducted performance reviews that directly affected the amount of salary

increase a planner might receive. (2019 Co. Exs. 4, 5; 2019 Tr. 105-112, 332-34.); See Wal-Mart
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Stores, 335 NLRB 1310 (2001) (department manager was a supervisor because there was a “direct
link” between his employee appraisal ratings and employee pay increases); Trevilla of Golden
Valley, 330 NLRB 1377 (2000) (finding LPNs were supervisors due to “direct linkage” between
evaluations and merit increases); Bayou Manor Health Center, 311 NLRB 955 (1993) (finding
LPNs were supervisors where there was a “direct correlation” between evaluation scores and merit
increase). Finally, Meyer himself is held accountable for the performance of his planners because
he is rated on the quality of the work packages the planners under him create. (2019 Co. Ex. 8;
2019 Tr. 128-31.); See Croft Metals, Inc., 348 NLRB 717, 722 (2006) (“accountability” was
present where alleged supervisors were disciplined for subordinates’ failure to meet production
targets.)

Against this backdrop the RD clearly erred by determining that “the evidence presented
[regarding Lead Electrical Planners] does not explain how [ ] distributions of work are made or
the factors considered in making such distributions of work.” (2019 DDE, p. 11.) The range of
individual factors Meyer employs, and the manner in which he employs them, mirror the
independent judgment used by the supervisory employees in Entergy and Arc of South Norfolk.
Accordingly, the Region’s decision on the supervisory status of Lead Electrical Planners is clearly
erroneous and prejudiced Allied as a result.

C. The Regional Director Departed from Board Precedent and Erred on

Substantial Factual Issues in a Manner Prejudicial to Allied Regarding the
Supervisory Status of Superintendents.

Superintendents assign and responsibly direct the work of the craft, and use independent
judgment in doing so. As the Company did for Lead Electrical Planners, at the 2018 Hearing,
Allied presented testimony regarding Superintendents’ responsibilities from Nevin and Thorson.
Despite testimony drawn from their direct operational knowledge, the RD incorrectly found their

statements conclusory, and determined the Employer failed to carry its burden to demonstrate
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Superintendents are accountable for their subordinates or exercise independent judgment. (2018
DDE, p. 12-14.) Moreover, the RD completely ignored the testimony of Union witness Dickson
who, as highlighted above, consistently testified that Superintendents responsibly assign and direct
the craft workers.

In response to the RD’s misguided criticisms, at the 2019 Hearing, Allied provided specific
examples on the relevant supervisory indicia from Francimore, who both worked as a
Superintendent, and a Lead Superintendent supervising the former.

The RD correctly credited Francimore’s testimony as to the 2(11) status of Lead
Superintendents, but failed to adequately analyze his testimony regarding Superintendents’
supervisory authority. In doing so, the RD overlooked the overwhelming evidence establishing
supervisory status, instead taking a tortured view of the record evidence and cherry picking
testimonial outliers. In effect, the RD held the Employer to a standard that could rarely, if ever,
be satisfied.

1. The Regional Director Ignored Substantial Factual Testimony by the

Union’s Witness Regarding the Supervisory Status of Superintendents
at the 2018 Hearing.

As described in Point I1(F)(5) above, one need look no further than John Dickson’s 2018
testimony to establish that Superintendents responsibly assign and direct the craft. The following
testimony is fatal to the Union’s position that Superintendents do not responsibly assign and direct
the craft:

By being in the field with the craft and observing because that’s the
role we have. We’re in the role of observers. ... You want to make
sure, here’s your pathway and I’m going to make sure that the
crew is directed. There’s so much latitude on the job that’s not a
problem at all. The crew’s got latitude to be that creative in the
process of work. That’s normal. But if you’re going to go outside
of it, if you’re approaching that boundary, then | make
suggestions how we’re going to proceed so that we stay within
the boundaries. That keeps us safe, that keeps us on schedule, it
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keeps everybody out of harm’s way, and makes sure nobody gets in
trouble.

(2018 Tr. 580.) (Emphases added.) The RD failed to acknowledge this conclusive testimony in
either DDE.
Dickson’s testified that he views Superintendents as coaches:
Oversight. It’s the craft — you know, you connect everything. | try
to look at it as a coach at the worst, and then oversight maybe at
the best. ... So coaching is a lot of times you have, you know, need
a little help with understanding what the — how the work will be

performed, or something like that. You coach them through the
process.

(2018 Tr. 532.) (Emphases added.) The RD failed to acknowledge this conclusive testimony in
either DDE.

There could not be a more supervisorial position in a work environment than a coach.
Dickson’s coaching analogy was not mere hyperbole, as discussed below, he provided concrete
evidence explaining why Superintendents are coaches.

Much like coaches do not strap on pads and hit someone — that is the players’ responsibility
— Dickson testified that Superintendents do not “handle the parts or the tools” — that is the crafts’
responsibility. (2018 Tr. 498.) Additionally, just like coaches, Superintendents set the crews’
schedule. Dickson testified that Superintendents determine when the craft can stop for lunch and
approve crew members’ timesheets to ensure that they are being paid correctly. (2018 Tr. 577,
587-588.) The RD failed to acknowledge this conclusive testimony in either DDE.

Similarly, coaches call plays, not players. According to Dickson, Superintendents call all
the plays. Dickson testified that when the crew gets to the jobsite he “tell[s] the Forman: Now,
this is what we’re doing. Basically it’s time to do the first step.” (2018 Tr. 501.) Much like
players rely on coaches to provide instruction, the crew relies on Superintendents to provide

direction. Dickson’s testimony reveals that Superintendents have a “discretionary choice” in
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advancing the work, clearly establishing supervisory status. See Oakwood Healthcare, 348 NLRB
at 693.
Dickson further testified:
I watch the work in progress making sure that they’re conforming to
procedures. | mean all the safety aspects, that they’re working on

the thing that they’re supposed to be working on. That they haven’t
deviated from the task or the stuff at hand.

(2018 Tr. 534.) If the craft workers are not “conforming to procedures” or not working on the
thing that they’re supposed to be working on” or have “deviated from the task” Dickson testified
that it is the Superintendent’s job to ensure that the crew is “in the right place, working on the right
piece of equipment...” (2018 Tr. 500.) The RD failed to acknowledge this conclusive testimony
in either DDE.

Superintendents make “mid-game adjustments” on the fly using their independent
judgment and discretion. If craft workers find an issue with a work package, they bring it to the
Superintendent’s attention and, according to Dickson, it is the Superintendent’s job “to relay what
was found, whatever anomaly might be there and send that situation to the path of resolution.”
(2018 Tr. 446.) Per Dickson, “the path of resolution” runs through the Superintendent — who will
tell the craft how to make the fix “[a]nd then the craft will go perform that piece of work.” (2018
Tr. 536.) Additionally, there are times that craft workers tell Superintendents that they cannot
perform the work. Dickson testified that it is a Superintendent’s responsibility to know crew
members’ skillsets, and has told the crew “No, this is perfectly within your skill level. Go ahead.
We’ve got the correct material. You’ve got the correct tool.” (2018 Tr. 536.) (Emphasis added.)
If he has an issue with a particular crew member, he will have the crew member reassigned. (2018

Tr. 579.) This is the type of “broad discretionary authority” the Board found in Entergy, supra,
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that confers supervisory status. The RD failed to acknowledge this conclusive testimony in either
DDE.

Finally, just like coaches, Superintendents are evaluated on how their crew performs.
Dickson testified that the Company evaluates Superintendents on whether the craft is performing
the work in a timely manner, and whether the Superintendent is insuring the work is being done
correctly. (2018 Tr. 578.) Dickson conceded that Superintendents are held accountable for the
performance of those they supervise, noting that if an error is discovered after the crew completes
the work, and a Superintendent “signed for something that that absolutely didn’t happen, | would
expect that you’re in for some type of discipline...” (2018 Tr. 547.) Dickson’s expectation of
discipline, of course, undeniably supports supervisorial status. See Golden Crest, 348 NLRB at
731 (A showing of accountability for purposes of responsible direction requires only a showing of
““a prospect of consequences”).

As highlighted, the RD clearly erred on this factual issue by ignoring this testimony in
support of the Employer’s position.

2. The Regional Director Ignored Substantial Factual Testimony by

Allied’s Witnesses Regarding the Supervisory Status of
Superintendents at the 2018 Hearing.

At the 2018 hearing, Nevin and Thorson testified consistently with Dickson regarding
Superintendents’ supervisory responsibilities. Nevin and Thorson testified that a Superintendent’s
primary responsibility is to direct craft workers: (1) Superintendents are responsible for
productivity; (2) the Company relies on Superintendents to make sure that work is being completed
on schedule; and (3) Superintendents are required to make sure that craft workers do not take early
breaks, long lunches, or leave early. (2018 Tr. 45, 187, 208, 580-82.)

Nevin and Thorson also testified that during the pre-job meeting Superintendents will

assign specific workers to perform specific tasks based on the Superintendent’s knowledge of the
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workers’ skills and abilities. (2018 Tr. 114-16, 252-53.) Additionally, only Superintendents are
authorized to certify that work is ready to commence, and no one within the craft is permitted to
certify the same. (2018 Tr. 188-89; 2018 Co. Ex. 17.)

Relatedly, Nevin and Thorson both Agreed with Dickson that, as work progresses,
Superintendents are responsible for signing off on “Supervisor Holds” and the craft cannot proceed
to the next step in the work package until a Superintendent verifies the crafts” work. (2018 Tr.
309; 2018 Co. Ex. 29.) If the Superintendent determines the work was performed incorrectly, he
directs the craft to correct the work. (2018 Tr. 118-19, 141-42; 2018 Co. Ex. 13.)

Similarly, like Dickson, Nevin and Thorson testified that it is a Superintendent’s
responsibility to determine the number of hours a craft worker will work on a daily basis and that
they also sign and approve the crafts’ timecards. (2018 Tr. 251; 2018 Co. Ex. 31.)

Finally, like Dickson, Nevin and Thorson testified that (1) the Company evaluates
Superintendents based on their ability to lead, coach, and ensure the safety of the crew; (2) the
evaluations are reflected in end of outage performance reviews; and (3) performance reviews are
used to determine whether the Allied will rehire Superintendents and also their compensation and
promotions. (2018 Tr. 281-82; 2018 Co. Exs. 20, 21, 26.)

The RD chose to ignore Nevin and Thorson’s testimony, instead claiming that Allied
presented “conclusory statements” and no direct evidence. While disagreeing with the RD’s
conclusion, Allied addressed this alleged failure directly at the 2019 Hearing with John
Francimore’s testimony.

3. The Regional Director Ignored Substantial Factual Testimony by

Allied’s Witnesses Regarding the Supervisory Status of
Superintendents at the 2019 Hearing.

At the 2019 Hearing, Nevin and Francimore provided specific examples of Superintendents

responsibly assigning and directing work, and being held accountable for same. Just like Dickson
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testified that he when assigning work he will tell craft workers that the work is “within your skill
level,” Francimore testified that “[w]hen assigning workers to particular components of the job,
[Superintendents] take into consideration what the worker’s skillset is that they had previously
performed the job.” (2019 Tr. 191.) (Emphasis added.) Francimore evaluates not only the craft
workers’ skillset for a given job, but also individualized characteristics of the employee, and
whether it is safe for him or her to perform the task at hand. Supra, Section (F)(2-3). Based on
this testimony, it is clear, a Superintendent’s assignment is not a rote task, rather it requires a
“substantive analysis” and consideration of “a range of factors” that are indicative of supervisory
status. See Entergy, supra; Arc of South, supra.

Francimore, like Dickson, also testified that Superintendents responsibly direct the crew.
However, unlike Dickson, and taking into consideration the RD’s claim that Allied failed to
provide specifics at the 2018 Hearing, Francimore provided concrete testimony of that direction.
Supra, Point I1(F)(2-3).

Francimore’s testimony concerning his impromptu re-assignment of tasks in the face of a
broken piece of equipment evidences discretion and judgment. He could have waited for others to
fix the problem, but, on his own accord, he directed his crew to the fix the problem in a manner he
deemed suitable. There could not be a clearer example of a Superintendent using independent
discretion and judgment to direct subordinates than this scenario. See NLRB v. Prime Energy
Limited Partnership, 224 F.3d. 206, 211 (3d Cir. 2000) (shift supervisors at a cogeneration plant
who “weighed the relative urgency of the immediate and unforeseen problems and directed Plant
Operators to undertake necessary tasks” exercised independent judgment). Just like the

dispatchers in Entergy, who the Board found were supervisors because they were “free from the
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control of others ... not dictated or controlled by detailed instructions,” neither was Francimore.
Unsurprisingly, the 2019 DDE did not address this dispositive example.

Notably, the Union did not cross-examine Francimore on either this, or any of the other
specific examples he gave. Nor did they offer a witness to dispute the facts.*®* As such, all of
Francimore’s examples became undisputed evidence that the RD ignored.

In contrast, the Union cross-examined Francimore to attempt to obtain his agreement that
Foremen, not Superintendents, direct the craft. Francimore disagreed: “I’m responsible for the
work and it’s going to be done as I think best.”** (2019 Tr. 288.) Relatedly, Francimore testified
that if a Superintendent sees an error in work, he will instruct the Foreman to correct the error and
the Foreman is expected to comply. (2019 Tr. 210, 280.) He also “fairly often” reassigned
employees from tasks the foreman had given, based on his judgment that the foreman’s assignment
was improper. (2019 Tr. 266.)

Finally, like Dickson, Francimore and Nevin testified that Allied holds Superintendents,
not Foremen, responsible for the performance of the craft that they supervise. Francimore testified
that when he worked in the role as a Lead Superintendent, he provided poor evaluations to
Superintendents Sean McCarthy and Scott Knapp because they “did not provide clear instruction,”
“did not set clear expectations on what the crew should accomplish in the shift or before break or
before lunch,” were “not spending enough time with [the] crew” and *“did not provide proper
oversight.” (2019 Tr. 189, 197; see also 2019 Co. Exs. 11, 12.) Ignoring Oakwood Healthcare,

supra, the 2019 DDE failed to acknowledge Francimore’s testimony that he held Superintendent’s

13 Critically, Dickson was present at the 2019 Hearing and could have disputed Francimore’s
testimony. But, a comparison of Dickson’s 2018 testimony and Francimore’s 2019 testimony
shows that they were largely in agreement on the duties of Superintendents.

14 As described below, Dickson testified similarly.
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accountable for their failures in assigning and directing the crew. The RD’s failure to address this
testimony is shocking. Allied presented a witness who provided specific examples as to why he
held Superintendents accountable for their failure to direct and assign the craft, and the examples
were not even acknowledged.

The RD also bent over backwards to dispense with the Company’s evidence concerning
Superintendent discipline received due to errors committed by their crews. According to the 2019
DDE, the Company’s evidence on the discipline of Superintendent Thomas Krager was
insufficient because “a review of Krager’s discipline indicates that Krager was disciplined for his
own misconduct. The “Discipline Basis” states Krager ‘incorrectly signed off on a work step.’
There is no mention in the discipline that Krager was disciplined for failure to supervise.” (2019
DDE, p. 18.) But Nevin testified that Krager was disciplined for “inadequate supervision” because
the craft worker made the error and Krager did not catch it. (2019 Tr. 326-27.)

As for the Boehmke discipline, the RD found *“[w]hile Employer introduced the
disciplinary action form into the record, it failed to include the notes and statements referenced on
the form. ... Without the notes and statements referenced, it remains unclear if Boehmke was
disciplined for failure to supervise his craft member.” This is absurd. Francimore, who personally
participated in the review board regarding the incident, testified that Boehmke was disciplined
because an electrician under his supervision was hurt. (2019 Tr. 274-75.) Nevin testified that
Boehmke did not commit the safety violation in question, but was disciplined as being the
responsible Superintendent. (2019 Tr. 328-329.)

The RD criticized these examples as insufficiently specific — which leads one to wonder
what kinds of examples would ever suffice. Based on the RD’s logic, only documents are

sufficient to establish a position and testimony is meaningless. This is a preposterous outcome
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and turns Board precedent on its head. Although “paper” evidence may be insufficient standing
alone to support a finding of supervisory status, “written policies, job descriptions, performance
evaluations, and the like, when corroborated by live testimony or other evidence, are obviously
relevant to the issue of responsible direction.” See NLRB v. Southern Co. Seating, 468 F.2d 1345
(4th Cir. 1972) (emphasis added).

Allied used Nevin’s and Francimore’s “live testimony” to complete the record establishing
that Kraeger and Boehmke were discplined for their failed supervision. The Union failed to rebut
both Company witnesses’ testimony. The RD’s analysis of this issue is contrary to the law and
evidence at the hearing, and should be rejected.

The RD also clearly erred in equating Superintendents to Foremen and General Foremen.
The thrust of the RD’s position is that (1) the three roles are essentially the same; (2) that there is
no hierarchy between the positions; and (3) the General Foreman has significantly more
responsibility than what his duties actually entail. The Region’s position is without support in the
record. The RD honed in on a line of 2018 testimony where, according to the 2019 DDE, Thorson
“testified that the relationship between electrical superintendents and general foremen was not
hierarchal, but rather the general foreman would be “dotted line off to the side of the electrical
superintendents’ on an organizational chart.” (See 2019 DDE, pp. 16, 19.) While the 2019 DDE
does not provide a pin cite to any of the 5 days’ worth of testimony or 1,000 pages worth of
transcripts, Thorson made the “dotted line” statement on two occasions at the 2018 Hearing. On
both occasions, Thorson clearly testified that the General Foreman really interfaced with the Lead
Superintendent, not the Superintendents.

First, Thorson testified in the following manner.
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Q: Okay, so -- so how could all of those Superintendents be over
a General Foreman and the hierarchy is what | am kind of struggling
to get?

A: The General Foreman, he’s -- he’s not a layer, necessarily to
-- the Superintendent doesn’t go to the General Foreman to tell the
Foreman and the workers what to do. ... He is kind of a dotted line
off to the side of the Superintendents. He really works more hand
in hand with the Lead to -- to run down any safety concerns or
making sure that people are trained on what the PPE requirements
are for SA129. They ensure that the timesheets helps with making
sure that the timesheets are filled out, and sometimes has to help
with what we have is Fitness for Duty. He may help with
coordinating where the folks are. ... He also helps with the Lead on
-- when he lays out the work assignments for the day, and we have
established crews, he helps maintain continuity with people with
their required days off to -- so we are not -- so we are not scattering
crews with different projects, so they lose that continuity of what
they’ve already learned so far for efficiency purposes.

Q: Okay. So a General Foreman is more akin to the Electrical
Lead?

A: He supports the Electrical Lead. He doesn’t do any directing.
Q: The General Foreman doesn’t do directing?
A No.
(2018 Tr. 390-391.) (Emphases added.) While Thorson does reference a dotted line to the
Superintendent, the full transcript clearly establishes that the thrust of his testimony is that the
General Foreman works in partnership with the Lead Superintendent.
Later in his testimony, Thorson again made reference to a “dotted line”:

A: The general foreman, he works almost as a dotted line
across from the lead to where he helps -- the lead will help
identify who he wants on the crews and the general foreman will
help maintain that continuity from shift-to-shift. He’ll work through
the required days off with the lead. He’ll pick up any tools or odds
and ends stuff that may be needed in order to support something. He
helps with making sure that the trainings for SAA-129, which is an
Exelon procedure on electrical safety, being sure that everybody that
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is required to have that has had that training. He keeps of record --
I guess where I’m going, he does a lot of administrative duties.
Timesheets is another one and presents those. That’s some of the
duties and roles and responsibilities of a general foreman.

Q: It sounds fairly administrative.
A: Yes.

(2018 Tr. 595-96.) Thorson testified consistently as to the administrative nature of a General
Foreman’s duties, but this time says that the “dotted line” is with the Lead Superintendent, not the
Superintendent. Ultimately, it is immaterial whether Thorson believes that the “dotted line” is
with Superintendents or Lead Superintendents. Thorson clearly testified that General Foreman
perform an administrative function and are not involved in directing the craft. (2018 Tr. 391.)

The RD also claims that Thorson testified that “General foreman can essentially fill in for
the electrical superintendent if he or she has to go to another job” and that Francimore testified
that the Lead Superintendent “would give instructions to the electrical superintendent or general
foreman and they in turn would instruct the crew.” (2019 DDE, pp. 16, 18, 19.) Neither statement
IS accurate.

Without the benefit of a pin cite, it is difficult to determine the source of the RD’s cite
attributed to Thorson. The transcript reveals no such testimony. Instead, in 2018 Nevin testified
that when the Company cannot fill its Superintendent positions it will hire a General Foreman out
of the bargaining unit to perform the Superintendent role. The General Foreman is still covered
by the collective bargaining agreement, but performs Superintendent work, and will return to the
bargaining unit role when the work is complete. (2018 Tr. 171, 183.)

Similarly, the transcript reveals no such testimony by Francimore stating that as a Lead
Superintendent he would give instructions to a General Foreman “and they in turn would instruct

the crew.” Rather, the witnesses consistently testified that Superintendents provide direction to
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Foremen, and Foremen instruct the craft based on the Superintendent’s direction. (2019 Tr. 261)
(Francimore testifying that he assigns work to the Foreman); (2018 Tr. 501) (Dickson testifying
that Superintendents assign work to the Foreman.)

According to the RD, Dickson testified that after the pre-job brief, he “would tell the
general foreman that it was time to start the first steps of the job. The general foreman would tell
the foreman that it was time to do the first step and the foreman he (sic) would then direct his
crew.” (2019 DDE, p. 16.) This does not accurately recap Dickson’s testimony; Dickson actually
testified that after the pre-job brief, “I tell the Forman: Now, this is what we’re doing. Basically
it’s time to do the first step.” (2018 Tr. 501.) (Emphasis added.) Relatedly, the RD claimed
“Dickson testified that as an electrical superintendent he never assigned work to foreman or craft
workers.” (2019 DDE, pp. 16, 18, 19.) This statement is obviously wrong.

The evidentiary testimony is clear, General Foreman are administrative personnel that help
Lead Superintendents monitor the craft and are not involved in instructing the craft. Similarly,
Superintendents oversee Foreman who in turn assist the Superintendents in directing the craft.
Accordingly, the RD’s findings on the interplay between the classifications are not supported by
the factual record, a record that clearly establishes that Superintendents — not Foremen nor General
Foremen — responsibly assign and direct the craft.

D. The Regional Director’s determination that the Company Provided

Insufficient Evidence that Superintendents Assign Craft Employees departs
from Board Precedent.

The RD claimed that Allied failed to establish Superintendents assign the crew because
“Francimore testified as to hypotheticals rather than provide actual examples.” As provided in
Point 111(C)(3) above, this statement is inaccurate — Francimore provided actual, as opposed to
hypothetical, examples. Inany event, the Region’s analysis departs from officially reported Board

precedent.
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The RD ignored Fred Meyer, Columbia Textile, and Big Rivers Electrical, supra, when she
characterized Francimore’s examples of situations where a Superintendent is expected to exercise
discretion and judgment with respect to direction and assignment as “hypothetical.” Each of those
cases hold that the existence of the requisite authority, and not its exercise, determines supervisory
status. In other words, Board precedent provides for the use of “hypothetical” scenarios based on
actual retained discretion to support supervisory status.

In any event, Francimore provided actual examples that fall neatly into recent Board
decisions finding supervisory status. In Arc of South Norfolk, supra, the Board found that the
Acting Regional Director committed reversible error because, among other things, the ARD found

the employer’s evidence “‘conclusory’ because it did not provide specific examples of the factors
... take[n] into account when assigning” work. The Board held that this was in error because the
ARD overlooked testimony that the supervisors “consider[ed] the individual strengths and
weaknesses” when making assignments.

As described above, Francimore testified that he takes into consideration the individual
strengths and weaknesses of the craft when assigning work. Much like the Arc of South Norfolk
supervisors, Francimore testified as to specific examples of judgment he exercised both assigning
work, and re-assigning work, either in response to unanticipated or emergency situations, or other
situations where they feel safety is implicated. Francimore, like Dickson, testified that he
considers the crewmembers individual strengths and weaknesses when making the assignment or
reassignment. (2019 Tr. 191.) Francimore’s testimony is identical to testimony the Board has

previously found supportive of supervisory status. Accordingly, the RD committed reversible

error.
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E. The Regional Director’s Decision to Deny the Parties’ Joint Request for Post-
Hearing Briefing Resulted in Prejudicial Error to the Employer and Petitioner
Alike.

At the conclusion of the 2019 Hearing, the parties jointly requested the opportunity to
prepare post-hearing briefing pursuant to Section 102.66(h) of the Board’s Rules and Regulations.
The parties explained that it would be very difficult to concisely and expediently put together a
closing argument summarizing the specific evidence and examples cited to by the witnesses. As
the parties emphasized, this was not a case where the 2(11) supervisory argument was being made
as to one or two voters. Post-hearing briefing was also critical to address the issue of the work
planner lead/lead electrical planner title.

The parties should have thus been permitted sufficient time to review all of the evidence,
from both the 2018 and 2019 hearings, and integrate that testimony and evidence into coherent
arguments addressing the 2(11) supervisory factors as to each classification. As set forth above,
the RD’s decision failed to fully consider the evidence presented in the 2019 Hearing (coupled
with the 2018 record), and thereby erred in her decision.

IV. CONCLUSION

The undisputed record establishes that Superintendents and Lead Electrical Planners
working for Allied in Illinois assign and responsibly direct foremen and craft employees, using
independent judgment, in the interest of Allied and are therefore “supervisors” pursuant to Section
2(11) of the Act. The RD’s decision departed from officially reported Board precedent, and was
based on a clearly erroneous reading of the record. The RD’s decision denying the parties’ joint
request for post-hearing briefing also resulted in prejudicial error. For the reasons described above,
Superintendents and Lead Electrical Planners are supervisors under the Act, and the Board should
grant review, reverse the Regional Director’s determination, and order a rerun election in a unit

composed solely of Work Planners-Electrical, and Trainees.
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Dated: December 24, 2020
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UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 25

ALLIED POWER SERVICES, LLC
Employer

and Case 25-RC-219264

INTERNATIONAL BROTHERHOOD OF
ELECTRICAL WORKERS LOCAL UNIONS 145,
146, 364 & 601 (JOINT PETITIONERS)

Petitioner
DECISION AND DIRECTION OF ELECTION

Upon a petition duly filed under Section 9(c) of the National Labor Relations Act, as
amended, a hearing was held on May 8, 9, and 10, 2018, before a hearing officer of the National
Labor Relations Board, hereinafter referred to as the Board, to determine an appropriate unit for
collective bargaining.*

l. ISSUE

The Petitioner seeks an election within a unit comprised of all full-time and part-time
electrical superintendents, lead electrical superintendents, electrical planners, and lead electrical
planners employed by the Employer at jobsites located in six cities in Illinois: Braceville, Byron,
Clinton, Cordova, Marseilles, and Morris.> The petitioned-for unit would include approximately

! Upon the entire record in this proceeding, the undersigned finds:

a. The hearing officer’s rulings made at the hearing are free from error and are hereby affirmed.

b. The Employer is engaged in commerce within the meaning of the Act and it will effectuate the purposes
of the Act to assert jurisdiction herein.

c. The labor organization involved claims to represent certain employees of the Employer.

d. A question affecting commerce exists concerning the representation of certain employees of the
employer within the meaning of Section 9(c)(1) and Section 2(6) and (7) of the Act.

? Initially, the Petitioner filed a representation petition seeking an election within a unit comprised of all full-time
and part-time workers in the electrical department to include planners and superintendents employed within this
group by the Employer in Illinois excluding supervisory, managerial, and confidential employees and guards as
defined by the Act and other employees. At the start of the hearing, the parties stipulated that the petitioned-for unit
comprised of electrical superintendents, electrical lead superintendents, work planner electrical, and lead electrical
planners employed by the Employer at jobsites located in six cities in Illinois: Braidwood, Byron, Dresden, Lasalle,
Quad Cities, and Quentin. During the hearing, the parties introduced Joint Exhibit 2 outlining jobsites located in
Braceville, Illinois, Byron, Illinois, Clinton, Illinois, Morris, Illinois, Marseilles, Illinois, and Cordova, Illinois.
Also, during the hearing, the parties stipulated that the Employer was engaged in the construction industry and that
the Daniel/Steiny formula should apply regarding voter eligibility. Daniels Construction Co., 133 NLRB 264
(1961). Furthermore, during the hearing, the parties stipulated that site managers, production superintendents, and
work control superintendents were statutory supervisory pursuant to the Act.

-1-



Allied Power Services, LLC
Case 25-RC-219264

73 employees. The Employer contends that the petitioned-for unit is not appropriate because all
of the employees in the petitioned-for unit are statutory supervisors pursuant to Board law.>

Il. DECISION

Based on the record and relevant Board cases, | am directing an election in this matter be
held because a question concerning representation exists under Section 9(c) of the Act. |
conclude that a unit comprised of electrical superintendents (also referred to in this decision as
“superintendents™), electrical lead superintendents (also referred to in this decision as “lead
electrical superintendents” or “lead superintendents”), work planners electrical (also referred to
in this decision as “electrical planners” or “planners”), and lead electrical planners (also referred
to in this decision as “lead planners”) employed by the Employer is appropriate for collective
bargaining.

Thus, the following constitutes a unit appropriate for purposes of collective bargaining:

All electrical superintendents, electrical lead superintendents, work planners electrical,
and lead electrical planners employed by the Employer at jobsites located in the
following six cities in Illinois: Braceville, Byron, Clinton, Cordova, Marseilles, and
Morris; BUT EXCLUDING office clerical employees, professional employees, and
guards and supervisors as defined in the Act.

The unit found appropriate herein consists of approximately 73 employees for whom
no history of collective bargaining exists.

Il STATEMENT OF THE FACTS

The Employer is a contractor which provides a broad suite of maintenance, repair, and
upgrade services for the electrical power industry. The Employer has been in existence since
May 2017. Currently, the Employer provides services for 14 different nuclear power plants in 5
states including Illinois. At some point, the Employer contracted with Exelon Corporation
(Exelon) to provide services to Exelon’s nuclear plants operating in Illinois: Braidwood Nuclear
Generation Station, Byron Nuclear Generation Station, Clinton Nuclear Generation Station,
Dresden Generation Station, LaSalle County Nuclear Generation Station, and Quad Cities
Nuclear Generation Station. The Braidwood Nuclear Generation Station is located in Braceville,
Illinois.  The Byron Nuclear Generation Station is located in Byron, Illinois. The Clinton
Nuclear Generation Station is located in Clinton, Illinois. The Dresden Generation Station is
located in Morris, Illinois. The LaSalle County Nuclear Generation Station is located in
Marseilles, Illinois. The Quad Cities Nuclear Generation Station is located in Cordova, Illinois.

* During the hearing, the Employer contended that the Petitioner’s showing of interest should be invalidated because
statutory supervisors were involved in the solicitation of authorization cards. The Employer was precluded from
introducing evidence regarding this matter since the hearing was not the proper forum to address such issues.
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The Employer operates an electrical division and a mechanical division. With respect to
the Employer’s electrical division, customers’ needs dictate the amount of work and the number
of employees needed by the Employer. The Employer maintains a regular crew of electrical
planners and electrical superintendents on a permanent basis. The Employer also employs
electrical planners and electrical superintendents as needed to prepare for outages at various
plants. An outage is a situation where a nuclear reactor is taken off-line or shut down so that
repairs and/or upgrades can be safely made to equipment. Outages occur at each plant
approximately every 18 to 24 months. Outages typically last approximately three weeks, but can
last longer depending upon the scheduled work to be completed. During this time, the Employer
performs varied and extensive work including maintenance, repair or enhancement of existing
equipment, and installation of new equipment. Specific tasks can include scaffold builds,
insulation removal, piping replacement, electrical inspections, electrical installations, and new
modifications. The Employer also performs maintenance, repairs, and upgrades which occur
when the nuclear reactors are online and producing power. Exelon dictates the timing and scope
of work performed by the Employer. The Employer establishes milestones by which various
aspects of work are tracked.

Planning for maintenance and modification work begins long before any physical work is
actually performed when the nuclear power plant operator notifies the Employer of the portion of
the maintenance modification work that the Employer will be hired to complete, which is
outlined in a scope of work or work split. In the instant case, once Exelon gives the Employer a
work split, the Employer’s site manager, production superintendent, and work control
superintendent analyze how many electrical planners, including a lead electrical planner,
electrical superintendents, including a lead electrical superintendent, are necessary to begin
planning and estimating the job. Once the electrical planners and initial electrical
superintendents are hired, electrical planners develop work packages, which are detailed
instructions defining the specific scope of work to be performed for a given project and
providing guidance needed to safely perform the work. Electrical superintendents review the
plans and determine the appropriate staffing levels. When an appropriate staffing level has been
determined, the Employer employs the appropriate number of additional electrical
superintendents for the job by either hiring them outright or by transferring them from another
site.

The Employer also makes arrangements to hire craft workers. Craft workers are
personnel hired through a labor organization to perform physical work. Craft workers include
foremen, general foremen, journeymen, and apprentices. Once the appropriate personnel are
hired, the Employer assigns work packages to a crew which consists of a superintendent, a
general foreman, a foreman, and other craft workers.

A. Organizational Structure

With respect to the Employer’s organizational structure, the site manager is the most
senior individual at the jobsite. He has ultimate oversight over the field execution and planning
aspects of the Employer’s operations. The production superintendent oversees the field
execution aspects of the Employer’s operations. The production superintendent reports to the
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site manager. The lead electrical superintendents and electrical superintendents report to the
production superintendent.

The work control superintendent oversees the planning side of the Employer’s operations.
The work control superintendent also reports to the site manager. The lead planner electricals
and the work planner electricals report to the work control superintendent. In total, during an
outage, the Employer can employ between 750 and 1,100 employees. One staffing difference
between the online and outage work performed by the Employer is that there are two shifts for an
outage: a day shift and a night shift. For each shift, there is a separate site manager, production
superintendent, and work control Superintendent. During an online period, all work performed is
typically performed during the day so only one site manager, one production superintendent, and
one work control superintendent are employed.

B. Electrical Planners

The Employer maintains a core group of electrical planners year round. The Employer
also hires additional electrical work planners as needed to prepare for outages. They report to
the work control superintendent. The individual job description for electrical work planners
states that their essential functions are:

1. Plan and prepare work instructions that provide direction to the various
workgroups for corrective maintenance repairs, performance of preventive maintenance
and surveillances, and the implementation of modifications. Select and approve
purchase, or make procurement recommendations for all materials needed for work
package execution.

2. Conduct field walk downs to identify and analyze corrective and preventive
maintenance, modification and surveillance activities and to provide input for refining and
improving work package quality. Interface and collaborate with Work Management,
Supply, Operations, and Engineering to identify and resolve work package issues.

3. Define procedures, drawings, equipment and materials required to performing
planned work packages. Facilitate package preparation by preparing and/or submitting
out of service, plant barrier impairments, welding/grinding permits, fire impairments,
Operability impact statements, Regulatory/Code documentation, NOS hold/witness
points, and temporary leak repair documentation, and other requests.

4. Verify work instructions are adequate and comply with all applicable station
procedures. Approve and review all required work packages to ensure safety, high quality,
and technical rigor.

5. Develop, revise, and review maintenance procedures to facilitate and enhance
work package development, maintain compliance with codes, standards, and vendor
recommendation, and maintenance direction.
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Exelon generates work splits through which it identifies work that it will give to the
Employer. The work control superintendent receives these work splits and determines the order
in which the work must be planned. The work control superintendent and scheduler assign work to
electrical work planners. Electrical planners do not typically work in the field at a jobsite. They
work primarily in offices along with other employees. They prepare work packages, which are
detailed instructions defining the specific scope of work to be performed for a given project and
providing all the guidance needed to safely perform the work. While a crew has some discretion
as how to perform the task required under a work package, they are not allowed any deviation from
the work package requirements. If there are anomalies which develop, they are required to
contact electrical planners to request clarification or modification of the work packages.
Electrical superintendents may go to electrical planners with questions about work packages. Any
revisions outside of the scope of the original work require the electrical planners to consult
Exelon engineers for resolution. Once engineering has decided how to resolve the anomaly,
electrical work planners enter the engineer’s recommendation into the work packages. The work
packages are created in software known as passport, which is software owned by Exelon and
calibrated to its specifications.

In preparing work packages, electrical planners have the discretion to either take a specific
procedure and extract the steps out of it and put it in his work package or reference the procedure
number with the procedure included later in the work package. Once electrical planners have
created work packages, the work packages are submitted to various work groups, such as
engineering, quality control, weld administration, and others for final approval or superintendents
can take the work packages to implement them. Once work packages have been fully
implemented, the electrical planners review the documents to ensure completion, but they do not
verify the work done in the field. Document clerks break the work package down. Electrical
planners enter closure notes into passport. Package closure means making sure that all signatures
have been placed, and that somebody has done their diligence, and then the package goes through
a closure process. Electrical planners do not physically go and inspect the work site after the
work package has been implemented.

C. Lead Electrical Planners

The Employer also employs some lead planners at the Exelon facilities where it is
contracted to do work. They report to the work control superintendent. There is typically one
lead work planner in the mechanical division and one lead planner in the electrical division. None
of the Employer’s Standard Operating Procedures have a lead electrical planner classification or
otherwise explain what the duties of a lead electrical planner may be. However, the individual job
description for the lead electrical planner position states that their essential functions are as
follows:

Oversee electrical engineers on the job site

Scope, plan, and write work packages

Provide maintenance work package technical review
Analyze time and material requirements for work activity

AopdpE
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o

Develop and issue preventive maintenance records and work packages

6. Prepare and/or review efficient and specific instructions for the
isolation, containment de-energization of various mechanical,
physical, electrical, chemical energy systems or radiological sources
according to established procedures.

7. Retrofit/upgrade/refurbish electrical systems
8. Interpret dated systems and designs
9. Writing work instructions and planning work packages

The Employer asserts that the biggest difference between electrical planners and lead
electrical planners is that lead electrical planners have the responsibility to lay out the work that the
planning department is going to do. The lead electrical planners get the scope of work from the
work control superintendent, and explain to the electrical planners what their priority work is
supposed to be. After receiving the work split from Exelon, lead electrical planners perform
analyses on the work, and determine the number of electrical planners needed in order to meet
to perform the work, which is explained in the Employer’s readiness plan.

D. Electrical Superintendents

Electrical superintendents report to the production superintendent. The duties of all
superintendents are outlined in the Employer’s Standard Operating Procedures for Roles and
Responsibilities. The Employer’s Standard Operating Procedures for Roles and Responsibilities
defines superintendents’ duties as:

1. Taking Ownership and Accountability for implementation of the
Company HSE Program.

2. Advising all employees to report personal medical conditions or
restrictions to OHS.

3. Requiringany employee that sustains awork-related injury orillnessto

report to the Company HSE Representative or Client OHS without
delay. Accompany the injured employee to OHS if feasible. Assist in
the collection of relevant information.

4. Performing a field investigation of the circumstances surrounding all
work-related Level 2 or Level 3 injuries or illnesses. Complete a
field investigation and documentation for Level 2 or Level 3 injury or
illness, initiate a Client Corrective Action Program Issue Report
(IR) per SOP.

5. Providing information on near misses. A significant near miss requires
that an IR be initiated. Additionally, supervisors recording a near miss
must do so on the Company Incident/Near Miss Report describing what
happened and lessons learned. This information is to be provided to the
SM for dissemination.

6. Initiating a Client Issue Report (IR) and ensuring review by the respective
PS before publication. Electronic input may be by the Company CAP
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Coordinator.

7. Advising the Company HSE Representative immediately of all injuries
and ensure that reports including photos, personal statements, or
witness statements are completed and reach the Company HSE
Representative before departing the work shift on the day of an incident,
injury, or illness.

8. Conducting and documenting a Post-Accident Safety Meeting with
the respective work crew forall Level 2 & 3 injuries or illnesses and assist
the PS in communicating the incident details during shift brief.

9. Assisting the SM in communicating the incident details at the shift briefs
and to the Company senior management on the SM morning call.
Detail the preventative measures implemented.

10. Organizing and managing all assigned work tasks/activities

11.  Coordinating and supporting field operations of sub-contractors as required

12.  Assuring that only qualified and properly trained individuals are assigned
to tasks.

13. Treating all assigned craft equally and fairly. Recognize employee
concerns and notifying the Production Superintendent of potential
issues.

14. Interfacing with station representatives related to assigned the Company
field tasks and activities.

15. Ensuring detailed pre-job briefings are delivered on a daily basis
through personal presentation or participation. Attends all pre-job briefs
foractivities in High Rad Areas and documents by signature their
attendance on the Pre-job sign in sheet.

16. Participate in the High Rad Brief with the crew requiring entry into a
High Rad area ensuring crew signatures on the correct R WP and
adequate three-way communication with an RP Technician using
appropriate maps. Maintain positive control up to the boundary for crew
personnel for firstentry to a high rad area and as necessary thereafter.

17.  Assuring that Task Specific Job Hazard Assessments and Analysis is
performed for all work (Analysis performed shiftly).

18. Driving to reduce dose and to work jobs ALARA.

19. Spending 80% of their time in the field observing work activities.

20. Ensuring that the work meets the requirements of the work packages,
work orders, and good work practice standards.

21. Identifying barriers to success and to aggressively pursuing permanent
changes to increase productivity.

The individual job description for electrical superintendents similarly states:

1. Ownership/ensures Clientand Companies safety rules, policies, and
practices are documented and adhered to. Ensure the implementation
of any safety corrective measures.
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2. Supervise Foremen and/or craft activities that include determining the
method of construction, manpower levels, work schedules, and
documenting actual hours worked.

3. Periodically inspect work in progress and completed work to ensure
conformance to specifications.

4. Understand and adhere to all processes that are designed to help
complete projects safely, with a high standard of quality with expected
productivity.

5. Perform other Superintendent responsibilities as required.

Under the Employer’s Standard Operating Procedures for Outage Work, superintendents’ duties
are further defined as:

1. Verifying that personnel are qualified prior to performing work
activities.

2. Ensuring cost and schedule adherence on projects for which responsible.

3. Having resources including materials, tools, and special tools staged and
physically available.

4. Verifying that support tasks such as scaffolding erection, insulation
removal, etc. are scheduled and ready to work using the one-hour-rule.

5. Notifying support organizations such as Rad Protection, Security, etc.
when their support is required using the one-hour-rule.

6. Ensuring prerequisites for performing the work as identified in the
Work Package and/or procedure have been met.

7. Ensuring required permits are in place prior to performing work
activities.

8. Ensuring that Human Performance Tools and Verification Practices are
used while performing the work.

9. Ensuring that as work is completed it is demobilized and the area is

cleaned, tools and equipment are returned to the proper location and
work packages are properly completed.

10. Retaining forms used to obtain parts from supply. Unused parts must be
returned and credited to the original material request or work
order/task.

On a daily basis, electrical superintendents provide direction to craft employees. They
gather foremen and crew and conduct pre-job briefings, which cover everything from scope
of work that will be performed that day, to required protective equipment, tools, and
supervisory hold points. They also perform work in accordance with the task list set forth in the
work package. While craft workers have some latitude to get the job done, the job of electrical
superintendents is to provide overall direction and to make sure that the craft workers stay
within the boundaries of their work, providing advice along the way to avoid the
development of any problems. Also, electrical superintendents determine that additional
manpower may be needed to complete a project. They can also make requests for additional
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manpower to the lead electrical superintendents. Lead electrical superintendents then may
reallocate employees from one crew to another.

E. Lead Electrical Superintendents

Lead electrical superintendents report to the production supervisor. Their duties are
outlined in the Employer’s Standard Operating Procedures for Roles and Responsibilities. The
Employer’s Standard Operating Procedures for Roles and Responsibilities defines a lead
superintendent’s duties as:

1. Taking ownership and accountability for Implementation of the
Company HSE Program (See responsibilities under Superintendent).
2. Properly addressing employee concerns.
3. Having and developing an understanding of labor contracts and jurisdictions.
4, Spending time in the field observing work activities during pre-

outage activities and during outages as directed by the Project or
Work control superintendent.

5. Directing the assigned work scope for an outage from the designated

work control center. Assigned to this location working in direct

support of the WCS and in direct communication with superintendents/
supervisors.

Providing work status to WCS.

Identifying opportunities for improvement of the Company activities.

Assisting in preparation of reports as required.

Determining manpower needs.

Resolving labor issues.

Ensuring Superintendents are verifying that correct Radiation Work

Permit (RWP) are signed and that high radiation briefings are attended

by superintendents.

12. Providing oversight, mentoring and counseling to
superintendents/supervisors ensuring detailed pre-job briefings are given,
engagement inthe field and post work briefs are accomplished on a daily
basis.

13.  Clearance verification requirements as necessary in accordance with
Client procedure(s).

14. Reviewing and approving all timesheets prepared by supervisors.

15. Performing work/job observations in accordance with the Company
Observation Program.

16. Supervisory Verification of critical attributes as necessary.

RB©©No

= o

The individual job description for lead electrical superintendents similarly states the position’s
essential functions as:
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1. Advises senior level management of potential problems, work
interferences, schedule difficulties, etc. Assist in circumventing and
resolving such problems are required.

2. Serves as the final trade technical expert on items/issues that are
elevated from field.
3. Supervises/oversees superintendent/foremen and/or craft activities that

include determining the method of construction, manpower levels,
work schedules, and documenting actual hours worked.

4, Periodically inspects work in progress and completed work to ensure
conformance to specifications.

5. Understands and adheres to all processes that are designed to help
complete projects safely, with a high standard of quality with expected
productivity.

Furthermore, under the Employer’s Standard Operating Procedure for Outage Work, lead electrical
superintendents’ duties are described as:

1. Assisting with interpretation of the work package.

2. Assisting with the maintenance of the work package (reviewing the
work package as work progresses to assure that it is kept up to date).

3. Resolving technical problems when encountered in the field and

interfacing with engineering or other departments as necessary.

On a daily basis, lead electrical superintendents spend significant amounts of time
during non-outage periods preparing for upcoming outages. Specifically, lead electrical
superintendents review and analyze scopes of work, estimate the type and amount of work to be
performed, and ensure appropriate staffing. They also distribute work to electrical superintendents
to be performed.

IV.  DISCUSSION AND APPLICATION OF BOARD LAW
A. Supervisory Status

To determine whether an individual is a supervisor within the meaning of Section 2(11) of the
Act, the Board examines: (1) whether the individual has the authority to engage in any 1 of the
12 enumerated powers listed in Section 2(11) of the Act; and (2) whether the exercise of such
authority requires the use of independent judgment. NLRB v. Health Care & Retirement Corp.
of America, 511 U.S. 571, 573-574 (1994): NLRB v. Kentucky River Community Care, Inc.,
532 U.S. 706, 707 (2001). Section 2(11) of the Act defines the term supervisor as:

Any individual having authority, in the interest of the employer,
to hire, transfer, suspend, lay off, recall, promote, discharge,
assign, reward, or discipline other employees, or responsibly to
direct them, or to adjust their grievances, or effectively to
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recommend such action, if in connection with the foregoing the
exercise of such authority is not of a merely routine or clerical
nature, but requires the use of independent judgment.

Pursuant to this definition, individuals are statutory supervisors if (1) they hold the
authority to engage in any 1 of the 12 supervisory indicia (e.g., “assign” and “responsibly to
direct”) listed in Section 2(11); (2) their “exercise of such authority is not of a merely routine or
clerical nature, but requires the use of independent judgment;” and (3) their authority is held “in
the interest of the employer.” Oakwood Healthcare, Inc., 348 NLRB 686 (2006). In Oakwood
Healthcare, the Board held that “assign” for purposes of Section 2(11), means the “designation of
significant overall tasks to an employee, not...ad hoc instruction that the employee perform a
discrete task™ which requires the use of independent judgment. Oakwood Healthcare, 348
NLRB at 689. The Board interpreted the 2(11) language “responsibly to direct” as follows: “If a
person on the shop floor has men under him, and if that person decides what job shall be
undertaken next or who shall do it, that person is a supervisor, provided that the direction is both
responsible...and carried out with independent judgment.” 1d. at 691. The Board further held
that, for direction to be responsible under Section 2(11), the person directing the performance of
a task must be accountable for its performance. Id. at 691-692. The Board further stated that
judgment must actually arise above what is “routine or clerical.” Id. at 693. The Board also
stated that the judgment must be independent. It noted that “a judgment is not independent if it
is dictated or controlled by detailed instructions, whether set forth in company policies or rules,
the verbal instructions of a higher authority, or in the provisions of a collective-bargaining
agreement.” 1d. However, the Board clarified that, “. . . the mere existence of company policies
does not eliminate independent judgment from decision-making if the policies allow for
discretionary choices.” Id.

In excluding individuals from a unit based upon supervisory status, the burden of proof
rests upon the party alleging that an individual is a supervisor. NLRB v. Kentucky River
Community Care, Inc., 532 U.S. 706 (2001); Bennett Industries, 313 NLRB 1363 (1994). A lack
of evidence is construed against the party asserting supervisory status. The Board is reluctant to
confer supervisory status too broadly because an employee deemed to be a supervisor loses the
protection of the Act. Vencor Hospital — Los Angeles, 328 NLRB 1136, 1138 (1999). Notably,
a mere inference of independent judgment without specific support in the record is insufficient to
warrant a finding of supervisory status. Sears, Roebuck & Co., 304 NLRB 193 (1991). Rather,
the record as a whole, must establish that an alleged supervisor’s role is something other than the
routine communication of instructions between management and employees without the exercise
of any significant discretion. McCullough Environmental Services, 306 NLRB 565 (1992).
Also, job titles, job descriptions, or similar documents are not given controlling weight and will
be rejected as mere paper, absent independent evidence of the possession of the described
authority._ Golden Crest Healthcare Center, supra.

Conclusionary statements made by witnesses, without supporting evidence, does not
establish supervisory status. Control Services, Inc., 314 NLRB 421 (1994); citing Sears,
Roebuck & Co., 304 NLRB 193 (1991). Evidence must be in the record to show that an alleged
supervisor actually exercised at least one of the statutory indicia of a 2(11) supervisory. Id. In
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Control Services, the Board noted that the record was devoid of any corroborating evidence to
establish supervisory status and thus insufficient to support such a finding. It is well established
that if an employee can discipline or has the authority to effectively recommend discipline then
that employee is a supervisor. In Ken-Crest Services, 335 NLRB 777 (2001), the Board found
that the employees in question issued verbal warnings; however, the record was devoid of any
written warnings that referred back to the previous verbal warnings. The Board found that the
Employer failed to show that any actual consequences flowed from the verbal warnings. Thus
the evidence was insufficient to establish supervisory status.

In the instant case, the Employer is asserting that individuals who hold the positions of
electrical planners, lead electrical planners, electrical superintendents, and lead electrical
superintendents are supervisors within the meaning of section 2(11) of the Act, and thus, are
ineligible to vote in any election directed in this case. The Employer, therefore, has the burden
of establishing the supervisory status of those individuals.

1. Direction of Work

The Board has held that, to establish that a person is a supervisor under Section 2(11),
that person responsibly direct the work of others. The Board has also held that, for the direction
of work to be responsible, the person directing the performance of a task must have oversight of
another’s work and be accountable for the other’s performance. To establish accountability, it
must be shown that the putative supervisor is empowered to take corrective action and that there
is a prospect of adverse consequences for other deficiencies. Oakwood Healthcare, Inc., supra.
Also, the assignment of work must be more than routine, clerical, perfunctory or of a sporadic
nature. There must be some use of independent judgment. Somerset Welding & Steel, Inc.,
supra.

The Employer asserts that electrical planners direct electrical superintendents and craft
workers through work instructions and verbal directions. Site Manager Dirk Thorson testified
about a situation where a retrofit kit was not lining up properly. The electrical superintendent
and the crew asked for clarification from the electrical planner who indicated that they could loosen
a part up consistent with the work package. This incident alone is not sufficient to establish
supervisory status. Conclusory statements alone are insufficient to confer supervisory status.
There is insufficient evidence demonstrating that electrical planners responsibly direct electrical
superintendents, craft workers, or other employees. There is also insufficient evidence
demonstrating that electrical planners are held accountable for the actions or work of other
employees. There is also insufficient evidence demonstrating that electrical planners use
independent judgment in directing the work of other employees.

Thorson also testified that lead electrical planners direct the work of electrical planners
and distribute work to them. However, conclusory statements alone are insufficient to confer
supervisory status. Also, the evidence presented by the Employer does not explain how such
distributions of work are made or the factors considered in making such distributions of work.
Furthermore, there is insufficient evidence demonstrating that lead electrical planners are held
accountable for the work performance of electrical planners, lead electrical superintendents,
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electrical superintendents, or other employees. Additionally, there is insufficient evidence
demonstrating that electrical planners use independent judgment in directing the work of other
employees.

Thorson further testified that electrical superintendents direct the crew working with them
daily. However, conclusory statements alone are insufficient to confer supervisory status. Also,
there is insufficient evidence demonstrating that electrical superintendents are held accountable
for the work performance of the crew. Furthermore, there is also insufficient evidence
demonstrating that electrical superintendents use independent judgment to direct the crew.

Additionally, Thorson testified that lead electrical superintendents direct the work of
electrical superintendents, craft supervisors, and others as assigned. However, conclusory
statements alone are insufficient to confer supervisory status. Also, there is insufficient evidence
demonstrating that electrical superintendents are held accountable for the work performance of
the crew. Furthermore, there is also insufficient evidence demonstrating that electrical
superintendents use independent judgment to direct the crew. Accordingly, the Employer has
not satisfied its burden that any of the petitioned-for classifications responsibly directed work
or effectively recommended the direction of work.

2. Assignment of Work

The Board has held that the assignment of work is defined as the act of designating an
employee to a place such as a location, department, or wing, appointing an employee to atime
such as a shift or overtime period, or giving significant overall duties, i.e., tasks to an employee.
Oakwood Healthcare, Inc., supra. The Board has also held that determining the order in which
the employee will perform discrete tasks within those assignments would not be indicative of the
authority to assign. Id. Supervisory authority will not be found where there is only one obvious
or self-evident choice, or to merely balance workloads. Id. The independent judgment necessary
to establish supervisory status based on the ability to assign work must be established by specific
evidence showing the factors considered in determining how one employee was selected over
another for an assignment. Cook Inlet Tug & Barge, 362 NLRB No. 111 (2015) (citing
Brusco Tug & Barge Co., 359 NLRB 486, 492 (2012); WSI Savannah River Site, 363 NLRB
No. 113, slip op. at 3 (2016). Assignment based on known skills or employee abilities are not
supervisory because they do not require independent judgment. CNN America, Inc., 361 NLRB
No. 47, slip op. at 22 (2014); WSI Savannah River, supra.

The Board hasfound that any assignments made by the foremen did not require independent
judgment because they were based upon the employees’ known trades or skills as needed to
complete the tasks for the day. Also, the Board found that there was no independent judgment
needed to assign mundane tasks to employees based on their availability to complete the
work, or made to vary tasks or equalize workload. Shaw, Inc., 350 NLRB 354 (2007).
Furthermore, the Board found that lead persons did not assign employees under the Act
because they did not prepare the posted work schedules for employees, appoint employees to
the production lines, departments, shifts or any overtime periods, or give significant overall
duties to employees. The lead persons worked alongside other employees who performed
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work according to their classifications every day. Lead persons had no authority regarding who
worked for them, but could make assignment decisions from the people on their crew based on
what the individuals were capable of doing. Croft Metals, 348 NLRB 717, 721 (2015). The
Board further found that occasionally rotating tasks among the crew was more akin to ad hoc
direction than to the assignment of work, and therefore was not indicative of supervisory status.
Id.

Site Manager Thorson testified that lead electrical superintendents give electrical
superintendents work assignment sheets on a daily basis detailing what work would need to be
performed, but this alone does not establish that lead electrical superintendents exercised
sufficient independent judgment in these assignments to render them supervisors under the Act.
Conclusory statements alone are insufficient to confer supervisory status. Also, the Employer
did not provide evidence demonstrating how the rest of the petitioned-for unit assigned work.
Accordingly, the Employer has not satisfied its burden that any of the petitioned-for
classifications assigned work or effectively recommended the assignment of work within the
meaning of Section 2(11) of the Act.

3. Hiring

Site Manager Thorson testified that electrical planners, lead electrical planners, electrical
superintendents, and lead electrical superintendents have been involved in the hiring of other
employees. The Employer presented some evidence, specifically emails from individuals in the
petitioned-for unit, which it asserts establishes that individuals in the petitioned-for unit have
been involved in hiring. Some of the emails exchanged between the site manager, the
production manager, lead electrical superintendent, and a representative of human resources,
discuss creating a list of prior employees to be contacted for employment. An email dated
January 12, 2018 from a production superintendent to human resources only stated that an electrical
superintendent “said you guys might be hiring.” There is no evidence demonstrating that the
individual was hired or that the electrical superintendent had any role in the decision whether to
hire the individual. Also, an email dated March 12, 2018 email from a lead electrical
superintendent to human resources gave a referral of someone who was interested in being
contacted to work as a superintendent at other sites. There is no evidence demonstrating that the
person was contacted or hired. Emails dated February 12, 2018 and February 13, 2018 between
human resourcesand a production superintendentonly indicate thata lead electrical superintendent
sent a resume and that the individual was interested in working as a white hat.” There is no
evidence demonstrating that the person was contacted or hired. There is an email dated
December 5, 2017 from a lead electrical superintendent to human resources, forwarding a
resume and noting a recommendation from alead electrical superintendent to another lead
electrical superintendent. However, there is no evidence demonstrating that the individual was
hired. Atmost, the evidencedemonstrates that the Employer may, on occasion, hire out of respect for
the judgment of another, rather than because of his delegated authority to participate in the
hiring. Local Union No. 195,237 NLRB 1099, 1102 (1978). There is no evidence
demonstrating that any of the individuals in the petitioned-for unit were actively involved
in the interviewing or other pre-hiring processes or that their views played any role in the hiring
decision, while the record does show admitted supervisors were directly involved in those
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decision. Donaldson Bros. Ready Mix, Inc., 341 NLRB 958, 962 (2004). Accordingly, the
Employer has not satisfied its burden to establish that any of the individuals in the
petitioned-for unit hired, or effectively recommended employees for hire.

4, Disciplining

The Employer asserts that lead electrical superintendents, electrical superintendents, lead
electrical planners, and electrical planners can recommend discipline. Site Manager Thorson
testified that lead electrical superintendents would notify the production supervisor and site
manager if there had been an event which might warrant discipline and play a significant part in
coordinating the efforts in the investigation, such as taking pictures and just gathering all the
data. He also testified that electrical superintendents recommend discipline across craft discipline
lines. Moreover, according to Thorson, their role in the disciplinary process would be essentially
the same as that of lead electrical superintendents. Thorson further testified that electrical
planners can provide feedback regarding the performance of electrical superintendents. However,
he did not provide examples of such actions. Thorson testified generically that electrical planners
have the ability to recommend discipline of superintendents. However, the Employer did not
provide examples of such actions. The evidence only demonstrates that lead electrical
superintendents and electrical superintendents served a reportorial function, gathering facts and
presenting them to decision makers. lllinois Veterans Home, 323 NLRB 890 (1997); DirecTV,
357 NLRB 1747,1750 (2011). There is no evidence that the site manager or production
superintendent who issued discipline relied exclusively on the recommendations of the lead
electrical superintendents and electrical superintendents in making disciplinary decisions. The
authority to effectively recommend discipline will only be found where discipline results without
independent investigation by upper management. Veolia Transportation Services, 363 NLRB No.
98, slip op. at 7 (2016). Accordingly, the Employer has not satisfied its burden to establish that
any of the individuals in the petitioned-for unit disciplined or effectively recommended
employees for discipline.

5. Suspending

The Employer asserts that lead electrical superintendents, electrical superintendents, lead
electrical planners, and electrical planners can suspend employees and effectively recommend
that employees be suspended. Site Manager Thorson testified about an incident in which an
electrical superintendent notified the production superintendent and operations that an improper
cable was cut in the course of executing a work package and recommended discipline. He
recommended discipline both for the crew and himself. Thorson also testified that the lead
electrical planners and electrical planners have the ability to recommend the suspension of
employees. However, the Employer failed to provide examples of such actions. Conclusory
statements alone are not sufficient to confer supervisory status. Furthermore, Thorson testified
that lead electrical superintendents and electrical superintendents performed some of the
investigation atthe direction of the site manager or production superintendent, there is no
evidence demonstrating that electrical superintendents or lead electrical superintendents
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suspended or effectively recommended employees for suspension. Accordingly, the Employer
has not satisfied its burden to establish that any of the petitioned for classifications suspended or
effectively recommended employees for suspension.

6. Discharging

The Employer asserts that lead electrical superintendents, electrical superintendents, lead
electrical planners, and electrical planners can discharge employees and effectively recommend
that employees be discharged, but no actual evidence of this was introduced at the hearing. The
authority to effectively recommend discipline will only be found where discipline results without
independent investigation by upper management. Veolia Transportation Services, supra.
Conclusory statements alone are not sufficient to confer supervisory status. There is no evidence
demonstrating that individuals in the petitioned-for unit discharged or effectively
recommended employees for discharge. Accordingly, the Employer has not satisfied its burden to
establish that any of the individuals in the petitioned-for unit disciplined or effectively
recommended employees for discipline.

7. Laying Off

The Employer asserts that lead electrical superintendents, electrical superintendents, lead
electrical planners, and electrical planners can lay off employees and effectively recommend that
employees be laid off. Site Manager Thorson testified that lead electrical superintendents may
look at the progress of work and suggest the layoff of employees. Thorson also testified
that electrical superintendents and lead electrical superintendents have the ability to identify
who they want to lay off by name. Thorson further testified that alead electrical planner
determined to release an electrical planner as a project was winding down. However, the
Employer did not provide evidence regarding what consideration was given to that
recommendation or the implementation of such a decision or specific examples of other similar
incidents. Moreover, there is no evidence demonstrating that the recommendation of layoffs
was based upon the use of independent judgment. The evidence demonstrates that the decisions
were based on the work schedules and milestones established months before the work was
performed. Accordingly, the Employer has not satisfied its burden to establish than any of the
individuals in the petitioned-for unit laid off or effectively recommended employees for
layoff.

8. Transferring

The Employer asserts that lead electrical superintendents, electrical superintendents, lead
electrical planners, and electrical planners can transfer employees and effectively recommend
that employees be transferred. Site Manager Thorson testified that, if electrical superintendents
determine that additional help is needed to complete a specific project, they would talk to lead
production superintendents and site managers about transferring additional employees to the
project. Thorson testified lead electrical planners recommend the transfer of newly employed

-16 -



Allied Power Services, LLC
Case 25-RC-219264

electrical superintendents. However, the Employer did not provide details regarding the nature
of such recommendations or whether they were followed. The evidence demonstrates that
some employees in the petitioned-for unit may have expressed preferences for who would be
transferred from one project to the next. However, the evidence does not establish that their
requests were given dispositive weight or that there was any real exercise of independent judgment.
The decisions to transfer were made either when one employee was done at one location and
available to transfer to another location, or when a transfer was mutually agreeable to the individual
being transferred. Conclusory statements alone are not sufficient to confer supervisory status.
Accordingly, the Employer has not satisfied its burdento establishthatany of the individuals
in the petitioned-for unit transferred or effectively recommended employees for transfer.

9. Recalling

The Employer asserts that lead electrical superintendents, electrical superintendents, lead
electrical planners, and electrical planners can recall employees and effectively recommend that
employees be recalled. Site Manager Thorson testified that lead electrical superintendents have
the authority to recommend who the Employer should recall from layoff. He further testified that,
under the rules for alocal union, they can request a foreman by name through the hiring hall, but
they cannot request craft workers by name. Thorson further testified that the electrical planners
and lead electrical planners have the ability to recall or recommend a recall of individuals.
However, the Employer did not provide examples of such actions. Conclusory statements alone
are not sufficient to confer supervisory status. Moreover, there is no evidence demonstrating that
anyone recommending recall used independent judgment. Accordingly, the Employer has not
satisfied its burden to establish that any of the individuals in the petitioned-for unit recalled
or effectively recommended employees for recall.

10. Promoting

Site Manager Thorson testified that lead electrical superintendents, electrical
superintendents, lead electrical planners, and electrical planners can promote employees and
effectively recommend that employees be promoted. However, the Employer failed to provide
specific examples of such actions. Conclusory statements alone are not sufficient to confer
supervisory status. Moreover, there is no evidence demonstrating that anyone recommending
recall used independent judgment. Accordingly, the Employer has not satisfied its burden to
establish that any of the individuals in the petitioned-for unit promoted or effectively
recommended employees for promotion.

11. Rewarding

The Employer asserts that lead electrical superintendents, electrical superintendents, lead
electrical planners, and electrical planners can reward employees and effectively recommend that
employees be rewarded. Site Manager Thorson testified that lead electrical planners andelectrical
planners have the authority to reward employees similar to the way superintendents could offer
hats or other trinkets. However, the Employer did not provide specific examples of such
actions. Conclusory statements alone are not sufficient to confer supervisory status.
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Accordingly, the Employer has not satisfied its burden to establish that any of the
individuals in the petitioned-for unit rewarded or effectively recommended employees for
rewards.

12.  Adjusting Grievances

The Employer asserts that lead electrical superintendents, electrical superintendents, lead
electrical planners, and electrical planners can adjust grievances and effectively recommend that
grievances be adjusted. Site Manager Thorson testified that lead electrical superintendents and
electrical superintendents have the authority to adjust grievances. He also testified that
electrical superintendents might contact maintenance about broken toilets, order new tools when
they are damaged or broken, or modify lunch periods (Tr. p. 264-265). However, the Employer
failed to provide specific examples of such actions. Conclusory statements alone are not
sufficient to confer supervisory status. Moreover, there is no evidence demonstrating the use
of independent judgment regarding these actions. The Employer must establish that the
petitioned-for unit classifications have actual authority to adjust grievances, not just minor
disputes like broken toilets or pay issues that are readily resolved by a visit to the payroll
department. Ken-Crest Services, 335 NLRB 777, 779 (2001); Training School at Vineland, 332
NLRB 1412, 1412, fn. 2 (2000). Accordingly, the Employer has not satisfied its burden to
establish that any of the petitioned-for classifications adjusted grievances or effectively
recommended the adjustment of a grievance.

The Employer asserts that, when it performs outage work, two site managers, two
production superintendents, and two control superintendents are present at the plant. These three
or six individuals would be responsible for supervising between 750 and 1100 employees creating
a disproportionate ratio of supervisors to craft workers. New York City Omnibus Corp., 104
NLRB 579, 584 (1953). The ratio of supervisors to employees is a secondary indicia of
establishing supervisory status. However, the ratio of supervisors to employees does not establish
supervisory status in the absence of any of the 12 primary indicia. Ken-Crest Services, supra.
Also, there are general foremen and foremen who work in a crew. Even though they are not
supervisors, they assist in overseeing the work of craft workers. It is unclear, however, the total
number of general foremen and foremen employed by the Employer.

B. Community of Interest

When determining an appropriate unit, the Board delineates the grouping of employees
within which freedom of choice may be given collective expression. At the same time, it creates
the context within which the process of collective bargaining must function. Therefore, each unit
determination must foster efficient and stable collective bargaining. Gustave Fisher, Inc., 256
NLRB 1069 (1981). On the other hand, the Board has also made clear that the unit sought for
collective bargaining need only be an appropriate unit. Thus, the unit sought need not be the
ultimate, or the only, or even the most appropriate unit. Overnite Transportation Co., 322 NLRB
723, at 723 (1996). As a result, in deciding the appropriate unit, the Board first considers
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whether the unit sought in a petition is appropriate. 1d. When deciding whether the unit sought
in a petition is appropriate, the Board focuses on whether the employees share a “community of
interest.” NLRB v. Action Automotive, 469 U.S. 490, 494 (1985). In turn, when deciding
whether a group of employees shares a community of interest, the Board considers whether the
employees sought are organized into a separate department; have distinct skills and training;
have distinct job functions and perform distinct work, including inquiry into the amount and type
of job overlap between classifications; are functionally integrated with the Employer’s other
employees; have frequent contact with other employees; interchange with other employees; have
distinct terms and conditions of employment; and are separately supervised. United Operations,
Inc., 338 NLRB 123 (2002). Particularly important in considering whether the unit sought is
appropriate are the organization of the plant and the utilization of skills. Gustave Fisher, Inc.,
supra at fn. 5. With regard to organization of the plant, the Board has made clear that it will not
approve fractured units — that is, combinations of employees that are too narrow in scope or that
have no rational basis. Seaboard Marine, 327 NLRB 556 (1999). However, all relevant factors
must be weighed in determining community of interest.

There is very little discussion regarding the pay of electrical superintendents, lead electrical
superintendents, electrical planners, and lead electrical planners. The record does indicate that all
electrical planners start at a 100-level. Electrical planners can promote from a 100-level to a 200-
level and eventually to a 300-level. However, it is unclear the wage of each level.

Also, during an outage, the Employer can employ between 750 and 1,100 employees.
One staffing difference between the online and outage work performed by the Employer is that
there are two shifts for an outage: a day shift and a night shift. For each shift, there is a separate
site manager, production superintendent, and work control Superintendent. During an online
period, all work performed is typically performed during the day so only one site manager, one
production superintendent, and one work control superintendent is employed. It is unclear the
number of employees who work on day shifts and nights. It is also unclear what hours these
employees work.

Lead electrical superintendents and electrical superintendents work in the field. Lead
planners and electrical planners work in offices. Lead electrical superintendents and electrical
superintendents report to the production superintendents. Lead electrical planners and electrical
planners report to the work control superintendents. Ultimately, both the production
superintendents and the work control superintendents report to site mangers. Even though lead
electrical planners and electrical planners do not share common supervision with lead electrical
superintendents, separate supervision does not mandate separate units. Casino Aztar, 349 NLRB
603, 605-606 (2007). Rather, more important is the degree of interchange, contact and
functional integration. 1d.

Functional integration refers to when employees’ work constitutes integral elements of an
employer’s production process or business. Thus, for example, functional integration exists
when employees in a unit sought by a union work on different phases of the same product or as a
group provides a service. Another example of functional integration is when the Employer’s
work flow involves all employees in a unit sought by a union. Evidence that employees work
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together on the same matters, have frequent contact with one another, and perform similar
functions is relevant when examining whether functional integration exists. Transerv Systems,
311 NLRB 766 (1993).

The record reveals that, on a daily basis, lead electrical planners and electrical planners
develop work packages, which are detailed instructions defining the specific scope of work to be
performed for a given project and providing guidance needed to safely perform the work. Lead
electrical superintendents and electrical superintendents review the plans and determine the
appropriate staffing levels to ensure that the work outlined in the work packages are completed
in the field.

The record also reveals that there is some interchange between electrical superintendents
and electrical planners. Witness John Dickson testified that he is currently employed as an
electrical planner. However, prior to his position as an electrical planner, he worked as an
electrical superintendent.

V. CONCLUSION

In view of the foregoing and record as a whole, | find that the following employees of the
Employer constitute a unit appropriate for the purpose of collective bargaining within the
meaning of Section 9(b) of the Act:

All electrical superintendents, electrical lead superintendents, work planners electrical,
and lead electrical planners employed by the Employer at jobsites located in the
following six cities in Illinois: Braceville, Byron, Clinton, Cordova, Marseilles, and
Morris; BUT EXCLUDING office clerical employees, professional employees, and
guards and supervisors as defined in the Act.

VI. DIRECTION OF ELECTION

The National Labor Relations Board will conduct a secret ballot election among the
employees in the unit found appropriate above. Employees will vote whether or not they wish to
be represented for purposes of collective bargaining by International Brotherhood of Electrical
Workers Local Unions 145, 146, 364 & 601 (Joint Petitioners).

A. Election Details

I have determined that a mail ballot election will be held.* The unit consists of
approximately 73 employees who work at six different locations within the state of Illinois.

* At the hearing in this matter, the Employer requested a mixed mail-manual election while the
Petitioner sought a mail ballot election. 1 am ordering a mail ballot election because the record is
insufficient to establish that a mixed mail-manual election would be effective. To that end, the
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There does not seem to be an issue regarding the employees’ ability to understand mail ballots.
Also, since the employees in the unit are located in various locations, a mail ballot election is the
most efficient use of Board personnel. San Diego Gas & Electric, 325 NLRB 1143 (1998);
Williamette Industries, 322 NLRB 1120 (1997).

The ballots will be mailed to employees employed in the appropriate collective-
bargaining unit. At 2:00 pm (EDT) on June 25, 2018, ballots will be mailed to voters from the
National Labor Relations Board, Region 25, Regional office located at 575 N. Pennsylvania
Street, Room 238, Indianapolis, IN 46204. Ballots are to be returned to the Subregional office
located at 101 SW Adams Street, Suite 400, Peoria, IL 61602. Voters must sign the outside of
the envelope in which the ballot is returned. Any ballot received in an envelope that is not
signed will be automatically void.

Those employees who believe that they are eligible to vote and did not receive a ballot in
the mail by Monday, July 2, 2018 should communicate immediately with the National Labor
Relations Board by either calling the Subregion 33 Office at (309)671-7080 or our national toll-
free line at 1-866-667-NLRB (1-866-667-6572).

All ballots will be commingled and counted at the Subregional office located at 101 SW
Adams Street, Suite 400, Peoria, IL 61602 on July 24, 2018, at 10:00 am (CDT). In order to be
valid and counted, the returned ballots must be received in the Subregional office prior to the
counting of the ballots.

B. Voting Eligibility

Eligible to vote are those in the unit who were employed during the payroll period ending
June 10, 2018, if they are paid on a weekly basis, and those in the unit who were employed
during the payroll period ending June 3, 2018, if they are paid on a bi-weekly basis, including
employees paid either weekly or bi-weekly who did not work during the specified period because
they were ill, on vacation, or temporarily laid off. Also eligible to vote are all employees in the
unit who either (1) were employed a total of 30 working days or more within the 12 months
preceding the applicable election eligibility date or (2) had some employment in the 12 months
preceding the applicable election eligibility date and were employed 45 working days or more
within the 24 months immediately preceding the applicable election eligibility date. However,

record fails to identify that a significant number of the approximately 73 unit employees would
be available to vote manually due to the nature of the work involved and at which facility(ies)
they would be working and available to vote. Additionally, it is clear that it is impractical for at
least a portion of the unit employees to be present at a manual polling place given the limited
duration of their assignments with the Employer and the lack of any outage scheduled at any of
the six involved facilities herein during June and July 2018. Under these circumstances, the
record is insufficient to establish that a manual election, or partial manual election, at six
facilities across a large geographic area in northern Illinois would be an efficient use of Agency
resources.
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employees meeting either of those criteria who were terminated for cause or who quit voluntarily
prior to the completion of the last job for which they were employed, are not eligible.

Employees engaged in an economic strike, who have retained their status as strikers and
who have not been permanently replaced, are also eligible to vote. In addition, in an economic
strike that commenced less than 12 months before the election date, employees engaged in such
strike who have retained their status as strikers but who have been permanently replaced, as well
as their replacements, are eligible to vote. Unit employees in the military services of the United
States may vote if they appear in person at the polls.

Ineligible to vote are (1) employees who have quit or been discharged for cause since the
designated payroll period; (2) striking employees who have been discharged for cause since the
strike began and who have not been rehired or reinstated before the election date; and (3)
employees who are engaged in an economic strike that began more than 12 months before the
election date and who have been permanently replaced.

C. Voter List

As required by Section 102.67(l) of the Board’s Rules and Regulations, the Employer
must provide the Regional Director and parties named in this decision a list of the full names,
work locations, shifts, job classifications, and contact information (including home addresses,
available personal email addresses, and available home and personal cell telephone numbers) of
all eligible voters.

To be timely filed and served, the list must be received by the regional director and the
parties by June 13, 2018. The list must be accompanied by a certificate of service showing
service on all parties. The region will no longer serve the voter list.

Unless the Employer certifies that it does not possess the capacity to produce the list in
the required form, the list must be provided in a table in a Microsoft Word file (.doc or docx) or a
file that is compatible with Microsoft Word (.doc or docx). The first column of the list must
begin with each employee’s last name and the list must be alphabetized (overall or by
department) by last name. Because the list will be used during the election, the font size of the
list must be the equivalent of Times New Roman 10 or larger. That font does not need to be
used but the font must be that size or larger. A sample, optional form for the list is provided on
the NLRB website at www.nlrb.gov/what-we-do/conduct-elections/representation-case-rules-
effective-april-14-2015.

When feasible, the list shall be filed electronically with the Region and served
electronically on the other parties named in this decision. The list may be electronically filed
with the Region by using the E-filing system on the Agency’s website at www.nlrb.gov. Once
the website is accessed, click on E-File Documents, enter the NLRB Case Number, and follow
the detailed instructions.

Failure to comply with the above requirements will be grounds for setting aside the
election whenever proper and timely objections are filed. However, the Employer may not
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object to the failure to file or serve the list within the specified time or in the proper format if it is
responsible for the failure.

No party shall use the voter list for purposes other than the representation proceeding,
Board proceedings arising from it, and related matters.

D. Posting of Notices of Election

Pursuant to Section 102.67(k) of the Board’s Rules, the Employer must post copies of the
Notice of Election accompanying this Decision in conspicuous places, including all places where
notices to employees in the unit found appropriate are customarily posted. The Notice must be
posted so all pages of the Notice are simultaneously visible. In addition, if the Employer
customarily communicates electronically with some or all of the employees in the unit found
appropriate, the Employer must also distribute the Notice of Election electronically to those
employees. The Employer must post copies of the Notice at least 3 full working days prior to
12:01 a.m. of the day of the election and copies must remain posted until the end of the election.
For purposes of posting, working day means an entire 24-hour period excluding Saturdays,
Sundays, and holidays. However, a party shall be estopped from objecting to the nonposting of
notices if it is responsible for the nonposting, and likewise shall be estopped from objecting to
the nondistribution of notices if it is responsible for the nondistribution. Failure to follow the
posting requirements set forth above will be grounds for setting aside the election if proper and
timely objections are filed.

VIl.  RIGHT TO REQUEST REVIEW

Pursuant to Section 102.67 of the Board’s Rules and Regulations, a request for review
may be filed with the Board at any time following the issuance of this Decision until 14 days
after a final disposition of the proceeding by the Regional Director. Accordingly, a party is not
precluded from filing a request for review of this decision after the election on the grounds that it
did not file a request for review of this Decision prior to the election. The request for review
must conform to the requirements of Section 102.67 of the Board’s Rules and Regulations.

A request for review may be E-Filed through the Agency’s website but may not be filed
by facsimile. To E-File the request for review, go to www.nlrb.gov, select E-File Documents,
enter the NLRB Case Number, and follow the detailed instructions. If not E-Filed, the request
for review should be addressed to the Executive Secretary, National Labor Relations Board,
1015 Half Street SE, Washington, DC 20570-0001. A party filing a request for review must
serve a copy of the request on the other parties and file a copy with the Regional Director. A
certificate of service must be filed with the Board together with the request for review.
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Neither the filing of a request for review nor the Board’s granting a request for review
will stay the election in this matter unless specifically ordered by the Board.

Dated: June 11, 2018

(oo ooy A Pecsred

PATRICIA K. NACHAND

REGIONAL DIRECTOR

NATIONAL LABOR RELATIONS BOARD
REGION 25

575 N Pennsylvania St Ste 238

Indianapolis, IN 46204-1520
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UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 25
SUBREGION 33

ALLIED POWER SERVICES, LLC
Employer
and Case 13-RC-252563

INTERNATIONAL BROTHERHOOD OF
ELECTRICAL WORKERS LOCALS 145, 146, 176,
364, AND 601

Petitioner

DECISION AND DIRECTION OF ELECTION

Upon a petition duly filed under Section 9(c) of the National Labor Relations Act,
hereinafter referred to as the Act, as amended, a hearing was held on December 10 and 11, 2019,
before a hearing officer of the National Labor Relations Board, hereinafter referred to as the
Board, to determine an appropriate unit for collective bargaining.?

l. ISSUE?

The Petitioner seeks an election within a unit comprised of all full-time and part-time
lead superintendents, superintendents, lead planners, planners, and trainees employed by the
Employer at jobsites located in six cities in Illinois: Braceville, Byron, Clinton, Cordova,
Marseilles, and Morris. The petitioned-for unit would include approximately 63 employees. The
parties stipulated during the hearing that Work Planner — Electrical Trainee should be included in
a unit appropriate for purposes of collective bargaining. The Employer contends that the
petitioned-for unit is not appropriate because all the employees, except Work Planner — Electrical
Trainee, in the petitioned-for unit are statutory supervisors pursuant to Section 2(11) of the Act.?

1 Upon the entire record in this proceeding, the undersigned finds:
a. The hearing officer’s rulings made at the hearing are free from error and are hereby
affirmed.
b. The Employer is engaged in commerce within the meaning of the Act and it will
effectuate the purposes of the Act to assert jurisdiction herein.
c. The labor organization involved claims to represent certain employees of the Employer.
d. A question affecting commerce exists concerning the representation of certain employees
of the employer within the meaning of Section 9(c)(1) and Section 2(6) and (7) of the
Act.
2 Because the Employer failed to file a timely statement of position, the hearing in this matter
and this decision address only the statutory issue of supervisory status. No other issues were
considered.
% On April 27, 2018, the Petitioner filed a petition in 25-RC-219264. The Employer contended
that the petition was not appropriate because all of the individuals in the petitioned-for unit were
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1. DECISION

Based on the record and relevant Board cases, | am directing an election in this matter be
held because a question concerning representation exists under Section 9(c) of the Act. |
conclude that a unit comprised of electrical superintendents, work planners - electrical, work
planner — electrical trainee, and lead electrical planners employed by the Employer at the six
facilities in question is appropriate for collective bargaining.*

Thus, the following constitutes a unit appropriate for purposes of collective bargaining:

All electrical superintendents, work planner — electrical trainees, work planners-electrical,
and lead electrical planners employed by the Employer at jobsites located in the
following six cities in Illinois: Braceville, Byron, Clinton, Cordova, Marseilles, and
Morris; BUT EXCLUDING office clerical employees, professional employees, electrical
lead superintendent and guards and supervisors as defined in the Act.

The unit found appropriate herein consists of approximately 63 employees for whom
no history of collective bargaining exists.

I1l.  STATEMENT OF FACTS

The Employer is a contractor which provides a broad suite of maintenance, repair, and
upgrade services for the electrical power industry. The Employer has been in existence since
May 2017. Currently, the Employer provides services for 14 different nuclear power plants in 5
states including Illinois. The Employer contracts with Exelon Corporation (Exelon) to provide
services to Exelon’s nuclear plants operating in Illinois: Braidwood Nuclear Generation Station,
Byron Nuclear Generation Station, Clinton Nuclear Generation Station, Dresden Generation
Station, LaSalle County Nuclear Generation Station, and Quad Cities Nuclear Generation
Station. The Braidwood Nuclear Generation Station is in Braceville, Illinois. The Byron
Nuclear Generation Station is in Byron, Illinois. The Clinton Nuclear Generation Station is in
Clinton, Illinois. The Dresden Generation Station is in Morris, Illinois. The LaSalle County

supervisors under the Act, and the matter went to hearing on May 8, 9, and 10, 2018. On June
11, 2018, the Regional Director for Region 25 issued a Decision and Director of Election which
found the following unit appropriate for collective bargaining: All electrical superintendents,
electrical lead superintendents, work planners electrical, and lead electrical planners employed
by the Employer at jobsites located in the following six cities in Illinois: Braceville, Byron,
Clinton, Cordova, Marseilles, and Morris; BUT EXCLUDING office clerical employees,
professional employees, and guards and supervisors as defined in the Act.

*The parties stipulated on the record that these are correct titles of the job classifications in the
petitioned for unit.
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Nuclear Generation Station is in Marseilles, Illinois. The Quad Cities Nuclear Generation Station
is in Cordova, lllinois.

With respect to the Employer’s organizational structure, the site manager is the most
senior individual at the jobsite. He has ultimate oversight over the field execution and planning
aspects of the Employer’s operations. The production superintendent oversees the field
execution aspects of the Employer’s operations. The production superintendent reports to the
site manager. The electrical lead superintendents and electrical superintendents report to the
production superintendent.

The work control superintendent oversees the planning side of the Employer’s operations.
The work control superintendent also reports to the site manager. The lead electrical planner and
the work planners - electrical report to the work control superintendent. In total, during an
outage, the Employer can employ between 750 and 1,100 employees. One staffing difference
between the online and outage work performed by the Employer is that there are two shifts for an
outage: a day shift and a night shift. For each shift, there is a separate site manager, production
superintendent, and work control Superintendent. During an online period, all work performed is
typically performed during the day so only one site manager, one production superintendent, and
one work control superintendent are employed.

The Employer operates an electrical division and a mechanical division. With respect to
the Employer’s electrical division, customers’ needs dictate the amount of work and the number
of employees needed by the Employer. The Employer maintains a regular crew of work planners
- electrical and electrical superintendents on a permanent basis. The Employer also employs
work planners - electrical and electrical superintendents as needed to prepare for outages at
various plants. An outage is a situation where a nuclear reactor is taken off-line or shut down so
repairs and/or upgrades can be safely made to equipment. Outages occur at each plant
approximately every 18 to 24 months. Outages typically last approximately three weeks but can
last longer depending upon the scheduled work to be completed. During this time, the Employer
performs varied and extensive work including maintenance, repair or enhancement of existing
equipment, and installation of new equipment. Specific tasks can include scaffold builds,
insulation removal, piping replacement, electrical inspections, electrical installations, and new
modifications. The Employer also performs maintenance, repairs, and upgrades which occur
when the nuclear reactors are online and producing power. Exelon dictates the timing and scope
of work performed by the Employer. The Employer establishes milestones by which various
aspects of work are tracked.

Planning for maintenance and modification begins when the nuclear power plant operator
notifies the Employer of the portion of the maintenance modification work that the Employer
will be hired to complete, which is outlined in a scope of work or work split. In the instant case,
once Exelon gives the Employer a work split, the Employer’s site manager, production
superintendent, and work control superintendent analyze how many work planners - electrical,
including a lead electrical planner, electrical superintendents, including an electrical lead
superintendent, are necessary to begin planning and estimating the job. Once the work planners-
electrical and initial electrical superintendents are hired, work planners — electrical develop work
packages, which are detailed instructions defining the specific scope of work to be performed for
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a given project and providing guidance needed to safely perform the work. Electrical
superintendents review the plans and determine the appropriate staffing levels. When an
appropriate staffing level has been determined, the Employer employs the appropriate number of
additional electrical superintendents for the job by either hiring them outright or by transferring
them from another site.

The Employer also hires craft workers. Craft workers are personnel hired through a labor
organization to perform physical work. Craft workers include foremen, general foremen,
journeymen, and apprentices. Once the appropriate personnel are hired, the Employer assigns
work packages to a crew which consists of a superintendent, a general foreman, a foreman, and
other craft workers and these employees complete the physical work.

V. LEGAL STANDARD

To determine whether an individual is a supervisor within the meaning of Section 2(11)
of the Act, the Board examines: (1) whether the individual has the authority to engage in any 1 of
the 12 enumerated powers listed in Section 2(11) of the Act; and (2) whether the exercise of such
authority requires the use of independent judgment. NLRB v. Health Care & Retirement Corp.
of America, 511 U.S. 571, 573-574 (1994): NLRB v. Kentucky River Community Care, Inc.,
532 U.S. 706, 707 (2001). Section 2(11) of the Act defines the term supervisor as:

Any individual having authority, in the interest of the employer,
to hire, transfer, suspend, lay off, recall, promote, discharge,
assign, reward, or discipline other employees, or responsibly to
direct them, or to adjust their grievances, or effectively to
recommend such action, if in connection with the foregoing the
exercise of such authority is not of a merely routine or clerical
nature, but requires the use of independent judgment.

Pursuant to this definition, individuals are statutory supervisors if (1) they hold the
authority to engage in any 1 of the 12 supervisory indicia (e.g., “assign” and “responsibly to
direct”) listed in Section 2(11); (2) their “exercise of such authority is not of a merely routine or
clerical nature, but requires the use of independent judgment;” and (3) their authority is held “in
the interest of the employer.” Oakwood Healthcare, Inc., 348 NLRB 686 (2006). In Oakwood
Healthcare, the Board held that “assign” for purposes of Section 2(11), means the “designation of
significant overall tasks to an employee, not...ad hoc instruction that the employee perform a
discrete task” which requires the use of independent judgment. Oakwood Healthcare, 348
NLRB at 689. The Board interpreted the 2(11) language “responsibly to direct” as follows: “If a
person on the shop floor has men under him, and if that person decides what job shall be
undertaken next or who shall do it, that person is a supervisor, provided that the direction is both
responsible...and carried out with independent judgment.” 1d. at 691. The Board further held
that, for direction to be responsible under Section 2(11), the person directing the performance of
a task must be accountable for its performance. Id. at 691-692. The Board further stated that
judgment must actually rise above what is “routine or clerical.” 1d. at 693. The Board also
stated that the judgment must be independent. It noted that “a judgment is not independent if it
is dictated or controlled by detailed instructions, whether set forth in company policies or rules,
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the verbal instructions of a higher authority, or in the provisions of a collective-bargaining
agreement.” Id. However, the Board clarified that, “. . . the mere existence of company policies
does not eliminate independent judgment from decision-making if the policies allow for
discretionary choices.” Id.

In excluding individuals from a unit based upon supervisory status, the burden of proof
rests upon the party alleging that an individual is a supervisor. NLRB v. Kentucky River
Community Care, Inc., 532 U.S. 706 (2001); Bennett Industries, 313 NLRB 1363 (1994). A lack
of evidence is construed against the party asserting supervisory status. The Board is reluctant to
confer supervisory status too broadly because an employee deemed to be a supervisor loses the
protection of the Act. Vencor Hospital — Los Angeles, 328 NLRB 1136, 1138 (1999). Notably,
a mere inference of independent judgment without specific support in the record is insufficient to
warrant a finding of supervisory status. Sears, Roebuck & Co., 304 NLRB 193 (1991). Rather,
the record as a whole must establish that an alleged supervisor’s role is something other than the
routine communication of instructions between management and employees without the exercise
of any significant discretion. McCullough Environmental Services, 306 NLRB 565 (1992).
Also, job titles, job descriptions, or similar documents are not given controlling weight and will
be rejected as mere paper, absent independent evidence of the possession of the described
authority._ Golden Crest Healthcare Center, supra.

Conclusionary statements made by witnesses, without supporting evidence, does not
establish supervisory status. Control Services, Inc., 314 NLRB 421 (1994); citing Sears,
Roebuck & Co., 304 NLRB 193 (1991). Evidence must be in the record to show that an alleged
supervisor actually exercised at least one of the statutory indicia of a 2(11) supervisor. 1d. In
Control Services, the Board noted that the record was devoid of any corroborating evidence to
establish supervisory status and thus insufficient to support such a finding. It is well established
that if an employee can discipline or has the authority to effectively recommend discipline then
that employee is a supervisor. In Ken-Crest Services, 335 NLRB 777 (2001), the Board found
that the employees in question issued verbal warnings; however, the record was devoid of any
written warnings that referred to the previous verbal warnings. The Board found that the
employer failed to show that any actual consequences flowed from the verbal warnings. Thus,
the evidence was insufficient to establish supervisory status.

In the instant case, the Employer is asserting that individuals who hold the positions of
electrical superintendent, electrical lead superintendent, work planner — electrical, and
lead electrical planner are supervisors within the meaning of section 2(11) of the Act, and thus,
are ineligible to vote in any election directed in this case. The Employer, therefore, has the
burden of establishing the supervisory status of those individuals.
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DISCUSSION AND APPLICATION OF BOARD LAW

A. Work Planner — Electrical

Job Description and Duties

The Employer maintains a core group of work planners-electrical year-round. The
Employer also hires additional electrical work planners as needed to prepare for outages. They
report to the work control superintendent. On May 20, 2019, the Employer revised the job
description of Planner Il and lists the Responsibilities/Accountabilities of the Senior Planners as

follows:

1.

2.
3.

10.

11.

12.

13.

14.

15.

Responsible for approving and reviewing all required work packages to ensure
safety, high quality and technical rigor

Attend and participate in all scheduled management meetings as required
Clarify and implement modifications to work assignments when necessary
Complete assigned project physical work (shop fabrication, pre-outage, outage,
and online)

Responsible for conducting field walk downs to identify and analyze corrective
and preventive maintenance, modification and surveillance activities and for
providing input for refining and improving work package quality to work crews
Define procedures, drawings, equipment and materials required to performing
planned work packages

Develop, revise and review maintenance procedures to facilitate and enhance
work package development

Facilitate package preparation by preparing and/or submitting out of service,
plant barrier impairments, welding/grinding permits, fire impairments,
operability impact statements, regulatory/code documentation, NOS hold/witness
points, temporary leak repair documentation and other requests

Incorporates input from the planning team and other required groups to support
field work

Independently plan and prepare work instructions that provide direction to the
various workgroups for corrective maintenance repairs, performance of
preventive maintenance, and surveillance

Interface and collaborate with work management, supply, operations and
engineering to identify and resolve work package issues

Maintain compliance with codes, standards, vendor recommendations and
maintenance directions

May participate in pre-job briefs and ensures appropriate understanding for the
work at hand

Order all materials and equipment, including contingency materials required to
complete the project work orders

Participate in schedule reviews and sequencing of activities
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16.  Perform assigned installation testing and support modification acceptance testing
in accordance with CC-AA-107, Configuration Change Acceptance Testing
Criteria and associated T&RM's

17.  Perform other Work Planner responsibilities as required

18.  Prepare work order packages for installation activities

19.  Proficient in generating work packages from scratch, using established work
planning processes, coordinating approval and directing activities associated with
assigned packages

20.  Provide evaluative feedback on performance of superintendents and craft
workers

21.  Recommend employees for hiring, advancement and promotion

22. Requires good communication skills and demonstrated ability to work efficiently
and safely in plant environments

23.  Select and approve purchase or make procurement recommendations for all
materials needed for work package execution

24.  Verify work instructions are adequate and comply with all applicable station
procedures

Exelon generates work splits through which it identifies work that it will give to the
Employer. The work control superintendent receives these work splits and determines the order
in which the work must be planned. The work control superintendent and scheduler assign work to
work planners — electrical. Work planners — electrical do not typically work in the field at a
jobsite. They work primarily in offices along with other employees. They prepare work
packages, which are detailed instructions defining the specific scope of work to be performed
for a given project and providing all the guidance needed to safely perform the work. While a
crew has some discretion as how to perform the task required under a work package, they are not
allowed any deviation from the work package requirements. If there are anomalies which
develop, they are required to contact work planners — electrical to request clarification or
modification of the work packages. Electrical superintendents may go to electrical planners with
questions about work packages. Any revisions outside of the scope of the original work require
the electrical planners to consult Exelon engineers for resolution. Once engineering has decided
how to resolve the anomaly, work planners - electrical enter the engineer’s recommendation into
the work packages. The work packages are created in software known as passport, which is
software owned by Exelon and calibrated to its specifications.

In preparing work packages, work planners — electrical have the discretion to either take a
specific procedure and extract the steps out of it and put it in his work package or reference the
procedure number with the procedure included later in the work package. Once work planners —
electrical have created work packages, the work packages are submitted to various work groups,
such as engineering, quality control, weld administration, and others for final approval or
superintendents can take the work packages to implement them. Once work packages have been
fully implemented, the work planners — electrical review the documents to ensure completion,
but they do not verify the work done in the field. Document clerks break the work package
down. Work planners - electrical enter closure notes into passport. Package closure means
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making sure that all signatures have been placed, and that somebody has done their diligence, and
then the package goes through a closure process. Work planners — electrical do not physically go
and inspect the work site after the work package has been implemented.

Analysis

The Employer asserts that work planners — electrical have the authority to hire, transfer,
suspend, lay off, recall, promote, discharge, assign, reward, or discipline other employees, or
responsibly to direct them, or to adjust their grievances. As set forth below, there is insufficient
evidence that work planners — electrical are 2(11) supervisors under the Act.

As it relates to assigning work, hiring, suspending, discharging, recalling, transferring,
promoting, rewarding, or adjusting grievances, the Employer failed to provide any examples or
introduce any evidence that work planners — electrical engaged in any of the aforementioned
supervisory conduct. Conclusory statements alone are insufficient to confer supervisory status.
Accordingly, the Employer has not satisfied its burden to establish work planners — electrical
assigned, hired, suspended, discharged, recalled, transferred, promoted, rewarded, adjusted
grievance or recommended such action within the meaning of Section 2(11) of the Act.

The Employer asserts that work planners — electrical direct electrical superintendents
and craft workers through work instructions and verbal directions. Site Manager Dirk Thorson
testified about a situation where a retrofit kit was not lining up properly. The electrical
superintendent and the crew asked for clarification from the work planner — electrical who
indicated that they could loosen a part up consistent with the work package. This incident alone
is not sufficient to establish supervisory status. Conclusory statements alone are insufficient to
confer supervisory status, and there is insufficient evidence that this decision involved the use
of independent judgment. There is insufficient evidence demonstrating that work planners -
electrical responsibly direct electrical superintendents, craft workers, or other employees. There
is also insufficient evidence demonstrating that work planners - electrical are held accountable
for the actions or work of other employees. There is also insufficient evidence demonstrating
that work planners - electrical use independent judgment in directing the work of other
employees.

The Employer asserts that work planners - electrical recommend discipline. Thorson
testified that work planners - electrical can provide feedback regarding the performance of
electrical superintendents. In addition, Thorson testified generically that work planners -
electrical can recommend discipline of superintendents. However, the Employer did not provide
examples of such actions. Accordingly, the Employer has not satisfied its burden to establish that
work planners - electrical disciplined or effectively recommended employees for discipline.

B. Lead Electrical Planners

Job Description and Duties

The Employer also employs some lead electrical planners at the Exelon facilities where it
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is contracted to do work. They report to the work control superintendent. The Employer asserts
that there is typically one lead electrical planner in the mechanical division and one lead
electrical planner in the electrical division. None of the Employer’s Standard Operating
Procedures have a lead electrical planner classification or otherwise explain what the duties of a
lead electrical planner are. However, the individual job description for the lead electrical planner
position in June 2019 stated that their essential functions were as follows:

ok wn

7.
8.
9.

Oversee electrical engineers on the job site

Scope, plan, and write work packages

Provide maintenance work package technical review

Analyze time and material requirements for work activity

Develop and issue preventive maintenance records and work packages
Prepare and/or review efficient and specific instructions for the
isolation, containment de-energization of various mechanical,
physical, electrical, chemical energy systems or radiological sources
according to established procedures.

Retrofit/upgrade/refurbish electrical systems

Interpret dated systems and designs

Writing work instructions and planning work packages

On May 20, 2019, the Employer revised the job description of the Civil, Electrical, and
Mechanical Planners. The job description covers Senior Planners. The job description lists the
Responsibilities/Accountabilities of the Senior Planners as follows:

1.
2.
3.

o

11.

12.

Able to identify components and part options as input in initial design planning
Analyze time and material requirements for work activity

Complete assigned project physical work (shop fabrication, pre-outage, outage,
and online)

Determine the number of planners needed to complete each project, prepare work
schedules and assign duties and tasks for work planners

Develop and issue preventive maintenance records and work packages

In addition to the duties of a Planner | perform comprehensive design reviews,
provide input into final design to enhance installation and schedule performance
Incorporates input from the planning team and other required groups to support
field work

Interface with scheduling group to integrate planning efforts associated with large
design changes, including “fast track” efforts that often require planning in
parallel with final design

Interpret dated systems and designs

Responsible for investigating alleged violations of employer policies,
recommending corrective action when necessary, and administering warnings,
suspensions and discharge

May direct other planners to manage and facilitate package development for
larger projects

May participate in pre-job briefs and ensures appropriate understanding for the
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work at hand

13.  Order all materials and equipment, including contingency materials required to
complete the project work orders

14. Participate in schedule reviews and sequencing of activities

15. Perform assigned installation testing and support modification acceptance testing
in accordance with CC-AA-107, Configuration Change Acceptance Testing
Criteria and associated T&RM's

16. Perform other Lead Work Planner responsibilities as required

17. Prepare and/or review efficient and specific instructions according to established
procedures

18.  Prepare work order packages for installation activities

19. Proficient in generating work packages from scratch, using established work
planning processes, coordinating approval and directing activities associated with
assigned packages

20. Provide evaluative feedback on performance, including documenting corrective
training and record performance deficiencies

21. Provide maintenance work package technical review

22, Recommend employees for hiring, advancement, and promotion

23. Recommend the transfer, layoff and recall of employees to complete work
assignments and enhance productivity

24.  Requires good communication skills and demonstrated ability to work efficiently
and safely in plant environments

25. Retrofit/upgrade/refurbish systems

26.  Scope, plan, and write work packages

27. Responsible for directing the work of work planners, superintendents and craft
workers on the job site

28. Support activities as required by LIR

29.  Write work instructions and plan work packages

The Employer asserts that the biggest difference between work planners - electrical and
lead electrical planners is that lead electrical planners have the responsibility to lay out the work
that the planning department is going to do. The lead electrical planners get the scope of work
from the work control superintendent and explain to the work planners - electrical what their
priority work is supposed to be. After receiving the work split from Exelon, lead electrical
planners perform analyses on the work, and determine the number of work planners - electrical
needed in order to meet to perform the work, which is explained in the Employer’s readiness
plan

Analysis

The Employer asserts that lead electrical planners have the authority to hire, transfer,
suspend, lay off, recall, promote, discharge, assign, reward, or discipline other employees, or
responsibly to direct them, or to adjust their grievances. As set forth below, there is insufficient
evidence that lead electrical planners are 2(11) supervisors under the Act.
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There is detailed testimony in the record from Edward Meyer, a witness called by the
Employer. Meyer testified that he is a Work Planner Lead at the Braidwood site. His
performance evaluations submitted by the Employer indicate that his title is Work Planner Lead.
Work Planner Lead is not a classification contained in the petitioned for unit. The Employer
asserts that Meyer’s performs the functions of a lead electrical planner, thus the Region should
consider his testimony when evaluating whether lead electrical planners are 2(11) supervisors
under the Act. Meyer testified that in his role as a Work Planner Lead, he reviews and approves
electrical packages, assigns and direct the work of work planners - electrical. However, Meyer
also testified that lead electrical planners do not report to him and that is unfamiliar with the title
of lead electrical planners. Thus, his testimony is irrelevant as to the supervisory status of the
lead electrical planners.

As it relates to assigning work, hiring, suspending, discharging, recalling, promoting,
rewarding, or adjusting grievances, the Employer failed to provide any examples or introduce
any evidence that the lead electrical planners engaged in any of the aforementioned supervisory
conduct. Conclusory statements alone are insufficient to confer supervisory status. Accordingly,
the Employer has not satisfied its burden to establish that lead electrical planners assigned, hired,
suspended, discharged, recalled, promoted, rewarded, adjusted grievance, or recommended such
action within the meaning of Section 2(11) of the Act.

The Employer asserts that lead electrical planners responsibly direct the work of other
employees. Site Manager Dirk Thorson testified that lead electrical planners direct the work of
work planners — electrical and distribute work to them. However, the evidence presented by the
Employer does not explain how such distributions of work are made or the factors considered in
making such distributions of work. Furthermore, there is insufficient evidence demonstrating
that lead electrical planners are held accountable for the work performance of work planners -
electrical, lead electrical superintendents, electrical superintendents, or other employees.

The Employer asserts that lead electrical planners recommend discipline. Thorson
further testified that lead electrical planners can provide feedback regarding the performance of
electrical superintendents. However, he did not provide examples of such actions. Accordingly,
the Employer has not satisfied its burden to establish that lead electrical planners disciplined or
effectively recommended employees for discipline.

The Employer asserts that lead electrical planners can lay off employees and effectively
recommend that employees be laid off. Thorson testified that a lead electrical planner
determined to release a work planner - electrical as a project was winding down. However, the
Employer did not provide evidence regarding what consideration was given to that
recommendation or the implementation of such a decision or specific examples of other similar
incidents. Moreover, there is no evidence demonstrating that the recommendation of layoffs
was based upon the use of independent judgment. The evidence demonstrates that these decisions
were based on the work schedules and milestones established months before the work was
performed. Accordingly, the Employer has not satisfied its burden to establish lead electrical
planner laid off or effectively recommended employees for layoff.
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The Employer asserts the lead electrical planner can recommend transfers. Thorson
testified that lead electrical planners recommend the transfer of newly employed electrical
superintendents. However, the Employer did not provide details regarding the nature of such
recommendations or whether they were followed. The evidence demonstrates that some
employees in the petitioned-for unit may have expressed preferences for who would be transferred
from one project to the next. However, the evidence does not establish that their requests were
given dispositive weight or that there was any real exercise of independent judgment. T he
decisions to transfer were made either when one employee was done at one location and
available to transfer to another location, or when a transfer was mutually agreeable to the individual
being transferred. Conclusory statements alone are not sufficient to confer supervisory status.
Accordingly, the Employer has not satisfied its burden to establish that lead electrical planners
transferred or effectively recommended employees for transfer.

C. Electrical Superintendents

Job Description and Duties

Electrical superintendents report to the production superintendent. The duties of all
electrical superintendents are outlined in the Employer’s Standard Operating Procedures for
Roles and Responsibilities. The Employer’s Standard Operating Procedures for Roles and
Responsibilities defines electrical superintendents’ duties as follows:

1. Taking Ownership and Accountability for implementation of the
Company HSE Program.

2. Advising all employees to report personal medical conditions or
restrictions to OHS.

3. Requiringany employee that sustains awork-related injury or illnessto

report to the Company HSE Representative or Client OHS without delay.
Accompany the injured employee to OHS if feasible. Assist in the
collection of relevant information.

4. Performing a field investigation of the circumstances surrounding all
work-related Level 2 or Level 3 injuries or illnesses. Complete a
field investigation and documentation for Level 2 or Level 3 injury or
illness, initiate a Client Corrective Action Program Issue Report (IR)
per SOP.

5. Providing information on near misses. A significant near miss requires
that an IR be initiated. Additionally, supervisors recording a near miss
must do so on the Company Incident/Near Miss Report describing what
happened and lessons learned. This information is to be provided to the
SM for dissemination.

6. Initiating a Client Issue Report (IR) and ensuring review by the respective
PS before publication. Electronic input may be by the Company CAP
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10.
11.
12.
13.
14.

15.

16.

17.
18.
19.
20.

21.

Coordinator.

Advising the Company HSE Representative immediately of all injuries
and ensure that reports including photos, personal statements, or witness
statements are completed and reach the Company HSE Representative
before departing the work shift on the day of an incident, injury, or
illness.

Conducting and documenting a Post-Accident Safety Meeting with
the respective work crew for all Level 2 & 3 injuries or illnesses and assist
the PS in communicating the incident details during shift brief.

Assisting the SM in communicating the incident details at the shift briefs
and to the Company senior management on the SM morning call.
Detail the preventative measures implemented.

Organizing and managing all assigned work tasks/activities

Coordinating and supporting field operations of sub-contractors as required
Assuring that only qualified and properly trained individuals are assigned
to tasks.

Treating all assigned craft equally and fairly. Recognize employee
concerns and notifying the Production Superintendent of potential issues.
Interfacing with station representatives related to assign the Company field
tasks and activities.

Ensuring detailed pre-job briefings are delivered on a daily basis
through personal presentation or participation. Attends all pre-job briefs
foractivities in High Rad Areas and documents by signature their
attendance on the Pre-job sign in sheet.

Participate in the High Rad Brief with the crew requiring entry into a
High Rad area ensuring crew signatures on the correct R WP and
adequate three-way communication with an RP Technician using
appropriate maps. Maintain positive control up to the boundary for crew
personnel for firstentry to a high rad area and as necessary thereafter.
Assuring that Task Specific Job Hazard Assessments and Analysis is
performed for all work (Analysis performed shiftly).

Driving to reduce dose and to work jobs ALARA.

Spending 80% of their time in the field observing work activities.
Ensuring that the work meets the requirements of the work packages,
work orders, and good work practice standards.

Identifying barriers to success and to aggressively pursuing permanent
changes to increase productivity.

Under the Employer’s Standard Operating Procedures for Outage Work, electrical
superintendents’ duties are further defined as:

1.

2.

Verifying that personnel are qualified prior to performing work
activities.
Ensuring cost and schedule adherence on projects for which responsible.
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10.

Having resources including materials, tools, and special tools staged and
physically available.

Verifying that support tasks such as scaffolding erection, insulation
removal, etc. are scheduled and ready to work using the one-hour-rule.
Notifying support organizations such as Rad Protection, Security, etc. when
their support is required using the one-hour-rule.

Ensuring prerequisites for performing the work as identified in the Work
Package and/or procedure have been met.

Ensuring required permits are in place prior to performing work
activities.

Ensuring that Human Performance Tools and Verification Practices are
used while performing the work.

Ensuring that as work is completed it is demobilized and the area is
cleaned, tools and equipment are returned to the proper location and work
packages are properly completed.

Retaining forms used to obtain parts from supply. Unused parts must be
returned and credited to the original material request or work
order/task.

On May 20, 2019, the Employer revised the job description of electrical superintendents and
it lists their Responsibilities/Accountabilities as follows:

1.

~

Assign work locations, times and overall work duties to company and contractor
field resources to optimize overall cost and schedule completion

Attend and participate in all scheduled management meetings as required

Audits SAFE Job briefs to ensure that appropriate discussion takes place, risks are
thoroughly identified, and that appropriate mitigating actions or barriers are put in
place to reduce or eliminate threats

Responsible for ensuring that client and Company safety rules, policies, and
practices are documented and adhered to and ensure the implementation of any
safety corrective measures

Responsible for ensuring that the unit delivers planned work at a cost equal to or
less than the budget for a given period by providing solid budgetary estimates and
responsibly directing the activities of the team, their scheduling (including
overtime), material, and tool costs to deliver expected results efficiently
Responsible for establishing and monitoring work goals and objectives

Instill client values and personal responsibility into construction staff
Responsible for investigating alleged violations of employer policies,
recommending corrective action when necessary, and administering warnings,
suspensions, and discharge

Responsible for directing the performance of the unit and its individual members
by setting consistent, realistic expectations and goals for improvement;
influencing, supporting, and motivating employees to perform at their best;
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10.

11.
12.

13.

14.

15.

16.

17.

18.

19.

20.

21.
22,

23.

24,
25.

26.

evaluating performance consistently for the members of the team; providing
timely recognition, feedback, and coaching to improve performance; and fairly
differentiate and document performance for members of the team

Responsible for directing, leading, assigning, coordinating and overseeing the
activities of a team to effectively execute daily, weekly, and monthly work plans
to fabricate, install, test, and put into service in a manner that complies with
company Standards, Federal and State regulations, and meets commitments made
to our customers

Evaluating employee performance and set safety, quality and productivity metrics
Monitor budget and/or cost per unit variances and identifies exceptions/variances
and appropriate corrective actions

Responsible for periodically inspecting work in progress and completed work to
ensure conformance to specifications and for directing foreman and/or craft
workers in the proper performance of work

Observes work and driving to recognize, reward, and promote safe work and
driving habits and compliance with safe work practices and procedures; coaches'
employees to eliminate unsafe acts and practices

Perform other Superintendent responsibilities as required

Plans system outages in cooperation with other Company personnel and
contractors to ensure that work can proceed safely

Responsible for providing feedback on performance of work, including
documenting corrective training and record performance deficiencies
Recommend and/or authorize grievance adjustments

Recommend employees for hiring, advancement, and promotion

Recommend the transfer, layoff and recall of employees to complete work
assignments and enhance productivity

Responds to emergency situations (where applicable)

Responsible for enhancing performance of construction staff through training,
motivation and performance coaching

Responsible for supervising and directing craft workers/foremen and determining
the method of construction, manpower levels (e.g. the number of craft
workers/foremen needed to complete each project), work schedules, documenting
hours worked and assign duties and tasks for craft workers/foremen

Responsible for the safety of each member of the team

Review and approve highly complex work orders, proposed field changes and/or
invoices in accordance with authorization approval policies

Understand and adhere to all processes that are designed to help complete projects
safely, with a high standard of quality and productivity

On a daily basis, electrical superintendents provide direction to craft employees. They
gather foremen and crew and conduct pre-job briefings, which cover everything from scope of
work that will be performed that day, to required protective equipment, tools, and

-15 -



Allied Power Services, LLC
Case 13-RC-252563

supervisory hold points. They also perform work in accordance with the task list set forth in the
work package. While craft workers have some latitude to get the job done, the job of electrical
superintendents is to provide overall direction and to make sure that the craft workers stay
within the boundaries of their work, providing advice along the way to avoid the
development of any problems. Also, electrical superintendents determine that additional
manpower may be needed to complete a project. They can also make requests for additional
manpower to the electrical lead superintendents. Electrical Lead superintendents then may
reallocate employees from one crew to another.

John Dickson testified that he worked as an electrical superintendent at the Quad Cities
outage. Dickson testified that a typical day at the Quad Cities outage would begin with the Lead
Electrical Superintendent assigning him work. The General Foreman would select the foreman
and the crew. Dickson testified that at the beginning of the shift there was a mass pre-job brief
for the entire jobsite led by upper management to highlight the plant and safety issues. Dickson
testified after the meeting employees broke into their individual crews. He testified that the
foreman would find their crew members and then they have a pre-job brief that is specific to the
job. During these pre-job briefs, the expectations are laid out, so the entire crew knows their
roles and responsibilities. The electrical superintendent, foreman, and even a crew member can
lead pre-job briefs, but generally the electrical superintendent led the meeting. After the pre-job
brief, the crew would go to work. Dickson testified that he would tell the general foreman that it
was time to start the first steps of the job. The general foreman would tell the foreman that it was
time to do the first step and the foreman he would then direct his crew.

Site Manager Dirk Thorson testified that the relationship between electrical
superintendents and general foremen is not hierarchal, but rather the general foreman would be
“dotted line off to the side of the electrical superintendents” on an organizational chart. Former
electrical superintendent John Dickson corroborated Thorson’s testimony. Specifically, Dickson
testified that electrical superintendents and general foreman are on the peer level. Thorson
further stated the electrical superintendents work hand in hand with the electrical lead
superintendent to run down any safety concerns, ensure timesheets are filled out, and assist with
fitness of duty. According to Thorson, electrical superintendents assist the electrical lead
superintendent by laying out work assignments for daily briefings, helping maintain continuity
when employees take their required days off. Thorson testified electrical superintendents direct
the entire crew, but General Foreman can essentially fill in for the electrical superintendent if he
or she has to go to another job. John Francimore testified that as an electrical lead
superintendent he would give instructions to the electrical superintendent or general foreman and
they in turn would instruct the crew.

Dickson testified that work start and end time is set by the production superintendent.
Francimore also testified that as electrical lead superintendent he would give the electrical
superintendents a written list of what to do each day based on the schedule. Dickson testified that
as an electrical superintendent he never assigned work to foreman or craft workers. Dickson
testified that if the crew was too big or if he had an issue with personnel, he would discuss that
with the electrical lead superintendent.
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Dickson testified that when he served as an electrical superintendent, he would give
employees verbal warnings if they were not wearing ear plugs, wearing safety glasses, or hard
hats; but also testified that he never hired, fired, made personal recommendations for hiring, laid
off, requested recall, disciplined, promoted, gave raises or awards, evaluated employees, or
adjusted grievances.

Executive Director Robert Nevin testified electrical superintendents are held accountable
when they fail to supervise craft employees. Nevin testified that he sits on a disciplinary review
board and testified to his knowledge regarding three disciplinary instances. Nevin testified that a
craft employee had used the wrong equipment which caused a transmitter to crack. Nevin
testified that the Employer disciplined electrical superintendent Tom Krager for inadequate
supervision because he allowed the installation of the incorrect component and he signed off that
the work had been performed appropriately. Electrical superintendent Alex Boehmke received
discipline after a craft member plugged in a piece of equipment with a danger tag on it. Nevins
testified that it was Boehmke’s responsibility to ensure that the craft worker did not work on
equipment marked with a danger tag. Electrical lead superintendent Francimore attended the
disciplinary proceeding but only to provide general knowledge as to how work is to be
performed.

Electrical lead superintendent John Francimore testified that he evaluated electrical
superintendents on their ability to motivate their crews, treatment of their subordinates, the crew
and the foremen, and provision of clear instructions to the crew. Francimore testified that when
he was an electrical superintendent, he would spend time with the crew and provide them with
clear instructions and objections. Francimore testified that he critiqued electrical superintendent
Scott Knapp in his review for failing to complete his observations of his crew. Foremen, general
foremen, and electrical lead superintendents are also required to submit observation cards.

Analysis

The Employer asserts that electrical superintendents have the authority to hire, transfer,
suspend, lay off, recall, promote, discharge, assign, reward, or discipline other employees, or
responsibly to direct them, or to adjust their grievances. As set forth below, there is insufficient
evidence that electrical superintendents are 2(11) supervisors under the Act.

As it relates to suspending, discharging, recalling, promoting, rewarding, or adjusting
grievances, the Employer failed to provide any examples or introduce any evidence that
electrical superintendents engaged in any of the aforementioned supervisory conduct.
Conclusory statements alone are insufficient to confer supervisory status. Accordingly, the
Employer has not satisfied its burden to establish that electrical superintendents suspended,
discharged, recalled, promoted, rewarded, adjusted grievances, or recommended such action
within the meaning of Section 2(11) of the Act.

The Employer also asserts that electrical superintendents direct the crew working with

them on a daily basis. The Board has held that in order for direction of work to be responsible,
the judgment exercised must be independent. It noted that “a judgment is not independent if it is
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dictated or controlled by detailed instructions, whether set forth in company policies or rules, the
verbal instructions of a higher authority, or in the provisions of a collective-bargaining
agreement.” Oakwood Healthcare, Inc., supra. Francimore testified that when he works as an
electrical superintendent, he receives assignment and instruction from the electrical lead
superintendent, and that he in turn assigned and instructed the crew. Dickson testified that as an
electrical superintendent he never assigned work to foremen or craft workers. Dickson testified
that if the crew was too big or if he had an issue with personnel, he would discuss that with the
lead electrical superintendent. Thorson testified that electrical superintendents assist the
electrical lead superintendent by laying out work assignments for daily briefings and helping
maintain continuity when employees take their required days off. Thorson testified electrical
superintendents direct the entire crew, but the General Foreman can essentially fill in for the
electrical superintendent if he or she has to go to another job.

The Board has also held that, for the direction of work to be responsible, the person
directing the performance of a task must have oversight of another’s work and be accountable for
the other’s performance. To establish accountability, it must be shown that the putative
supervisor is empowered to take corrective action and that there is a prospect of adverse
consequences for other deficiencies. Oakwood Healthcare, Inc., supra. The Employer asserts that
electrical superintendents are supervisors because they are held accountable for misconduct of
their crew. In support of this assertion, the Employer introduced disciplinary actions of Tom
Krager and Alex Boehmke into the record. Executive Director Robert Nevin testified that Krager
was disciplined in part because he failed to supervise his crew. However, a review of Krager’s
discipline indicates that Krager was disciplined for his own misconduct. The “Discipline Basis”
states Krager “incorrectly signed off on a work step.” There is no mention in the discipline that
Krager was disciplined for failure to supervise. Nevin further testified that electrical
superintendent Alex Boehmke received a discipline after a craft member plugged in a piece of
equipment with a danger tag on it. While Employer introduced the disciplinary action form into
the record, it failed to include the notes and statements referenced on the form. The “Discipline
Basis” on the form states “Discussion with ED, RD and circumstances pertaining to this
incident.” Without the notes and statements referenced, it remains unclear if Boehmke was
disciplined for failure to supervise his craft member. Based on the foregoing, there is
insufficient evidence demonstrating that electrical superintendents are held accountable for the
work performance of the crew. Furthermore, there is also insufficient evidence demonstrating
that electrical superintendents use independent judgment to direct the crew. Accordingly, the
Employer has not satisfied its burden that any of the electrical superintendents responsibly
directed work or effectively recommended the direction of work.

The Employer also asserts that electrical superintendents can assign work to foremen and
craft members. The Board has held that the assignment of work is defined as the act of
designating an employee to a place such as a location, department, or wing, appointing an
employee to a time such as a shift or overtime period, or giving significant overall duties, i.e., tasks
to an employee. Oakwood Healthcare, Inc., supra. The Board has also held that determining the
order in which the employee will perform discrete tasks within those assignments would not be
indicative of the authority to assign. 1d. Supervisory authority will not be found where there is
only one obvious or self-evident choice, or to merely balance workloads. 1d. The independent
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judgment necessary to establish supervisory status based on the ability to assign work must be
established by specific evidence showing the factors considered in determining how one
employee was selected over another for an assignment. Cook Inlet Tug & Barge, 362 NLRB
No. 111 (2015) (citing Brusco Tug & Barge Co., 359 NLRB 486, 492 (2012); WSI Savannah
River Site, 363 NLRB No. 113, slip op. at 3 (2016). Assignment based on known skills or
employee abilities are not supervisory because they do not require independent judgment. CNN
America, Inc., 361 NLRB 439, 460 (2014); WSI Savannah River, supra.

The Board hasfound that assignments made by the foremen did not require independent
judgment because they were based upon the employees’ known trades or skills as needed to
complete the tasks for the day. Also, the Board found that there was no independent judgment
needed to assign mundane tasks to employees based on their availability to complete the work
or made to vary tasks or equalize workload. Shaw, Inc., 350 NLRB 354 (2007). Furthermore,
the Board found that lead persons did not assign employees under the Act because they did not
prepare the posted work schedules for employees, appoint employees to the production lines,
departments, shifts or any overtime periods, or give significant overall duties to employees.
The lead persons worked alongside other employees who performed work according to their
classifications every day. Lead persons had no authority regarding who worked for them but could
make assignment decisions from the people on their crew based on what the individuals were
capable of doing. Croft Metals, 348 NLRB 717, 721 (2006). The Board further found that
occasionally rotating tasks among the crew was more akin to ad hoc direction than to the
assignment of work, and therefore was not indicative of supervisory status.

The evidence indicates that the electrical superintendents are more analgous to foremen
rather than supervisors under the Act. Site Manager Dirk Thorson testified that the relationship
between electrical superintendents and general foremen was not hierarchal, but rather the general
foreman would be “dotted line off to the side of the electrical superintendents” on an
organizational chart. Former electrical superintendent John Dickson corroborated Thorson’s
testimony. Specifically, Dickson testified that electrical superintendents and general foremen are
peers. Thorson testified electrical superintendents direct the entire crew, but general foremen
can essentially fill in for the electrical superintendent if he or she has to go to another job.
Francimore testified as a lead electrical superintendent he would give instructions to the
electrical superintendent or general foremen and they in turn instruct the crew. Francimore also
testified that as lead electrical superintendent would give the electrical superintendents a written
list of what to do each day based on the schedule. Dickson testified that as an electrical
superintendent he never assigned work to foremen or craft workers. Dickson testified that if the
crew was too big or if he had an issue with personnel, he would discuss that with the lead
electrical superintendent.

The evidence also indicates that the electrical superintendents have little control over the
schedule. Specifically, Dickson testified that work start and end times are set by the production
superintendent. Francimore also testified that as electrical lead superintendent he would give the
electrical superintendents a written list of what to do each day based on the schedule.

In addition, Francimore testified that when he assigned craft workers to specific or
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emergent projects as an electrical superintendent, he would make those assignments based on the
crew’s familiarity with a certain project and who is best suited to complete the work. When
questioned about other times he had to assign or reassign crew members, Francimore testified as
to hypotheticals rather than provide actual examples. In addition, Francimore did not provide any
testimony showing the factors he considered in determining how one employee was selected
over another for an assignment. Accordingly, the Employer has not satisfied its burden that
electrical superintendents assigned work or effectively recommended the assignment of work
within the meaning of Section 2(11) of the Act.

Site Manager Thorson testified that electrical superintendents have been involved in the
hiring of other employees. The Employer presented some evidence, specifically emails
exchanged between the site manager, the production manager, electrical lead superintendent, and
a representative of human resources, discussing creating a list of prior employees to be contacted
for employment. An email dated January 12, 2018 from a production superintendent to human
resources only stated that an electrical superintendent “said you guys might be hiring.” There is no
evidence demonstrating that the individual was hired or that the electrical superintendent had
any role in the decision whether to hire the individual. Also, an email dated March 12, 2018
from an electrical lead superintendent to human resources gave a referral of someone who
was interested in being contacted to work as an electrical superintendent at other sites. There is
no evidence demonstrating that the person was contacted or hired. At most, the evidence
demonstrates that the Employer may, on occasion, hire out of respect for the judgment of another,
rather than because of his delegated authority to participate in the hiring. Local Union No. 195,
237 NLRB 1099, 1102 (1978). There is no evidence demonstrating that electrical
superintendents were actively involved in the interviewing or other pre-hiring processes or that
their views played any role in the hiring decision, while the record does show admitted
supervisors were directly involved in those decision. Donaldson Bros. Ready Mix, Inc., 341
NLRB 958, 962 (2004). Accordingly, the Employer has not satisfied its burden to establish
that electrical superintendents hired, or effectively recommended employees for hire.

The Employer asserts electrical superintendents can recommend discipline. Site Manager
Thorson testified that electrical superintendents recommend discipline across craft lines.
Moreover, according to Thorson, their role in the disciplinary process would be essentially the
same as that of lead electrical superintendents. However, he did not provide examples of such
actions. The evidence only demonstrates that electrical superintendents served a reportorial
function, gathering facts and presenting them to decision makers. lllinois Veterans Home, 323
NLRB 890 (1997); DirecTV, 357 NLRB 1747,1750 (2011). There is no evidence that the
site manager or production superintendent who issued discipline relied exclusively on the
recommendations of the electrical superintendents in making disciplinary decisions. The
authority to effectively recommend discipline will only be found where discipline results without
independent investigation by upper management. Veolia Transportation Services, 363 NLRB No.
98, slip op. at 7 (2016). Accordingly, the Employer has not satisfied its burden to establish that
electrical superintendents disciplined or effectively recommended employees for discipline.

D. Electrical Lead Superintendents
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Job Descriptions and Duties

Electrical lead superintendents report to the production supervisor. Their duties are
outlined in the Employer’s Standard Operating Procedures for Roles and Responsibilities. The
Employer’s Standard Operating Procedures for Roles and Responsibilities defines electrical
lead superintendents’ duties as:

1.

2.
3.

RBE oo~

= o

12.

13.

14.
15.

16.

Taking ownership and accountability for Implementation of the
Company HSE Program (See responsibilities under Superintendent).
Properly addressing employee concerns.

Having and developing an understanding of labor contracts and jurisdictions.
Spending time in the field observing work activities during pre-
outage activities and during outages as directed by the Project or
Work control superintendent.

Directing the assigned work scope for an outage from the designated
work control center. Assigned to this location working in direct
support of the WCS and in direct communication with superintendents/
supervisors.

Providing work status to WCS.

Identifying opportunities for improvement of the Company activities.
Assisting in preparation of reports as required.

Determining manpower needs.

Resolving labor issues.

Ensuring Superintendents are verifying that correct Radiation Work
Permit (RWP) are signed and that high radiation briefings are attended
by superintendents.

Providing oversight, mentoring and counseling to
superintendents/supervisors ensuring detailed pre-job briefings are given,
engagement inthe field and post work briefs are accomplished on a daily
basis.

Clearance verification requirements as necessary in accordance with
Client procedure(s).

Reviewing and approving all timesheets prepared by supervisors.
Performing work/job observations in accordance with the Company
Observation Program.

Supervisory Verification of critical attributes as necessary.

Furthermore, under the Employer’s Standard Operating Procedure for Outage Work, electrical lead
superintendents’ duties are described as:

1.
2.

Assisting with interpretation of the work package.
Assisting with the maintenance of the work package (reviewing the work
package as work progresses to assure that it is kept up to date).
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3.

Resolving technical problems when encountered in the field and interfacing with
engineering or other departments as necessary.

On May 20, 2019, the Employer revised the job description of electrical lead superintendents
and it lists their Responsibilities/Accountabilities as follows:

1.

10.

11.

12.

13.

14.
15.

16.

Responsible for coaching, mentoring and performance management for assigned
employees, including participation in the disciplinary action process

Advises senior level management of potential problems, work interferences,
schedule difficulties and assists in circumventing and resolving such problems as
required

Responsible for assigning duties and task to craft, craft foreman, supervision and
superintendents

Attend and participate in all scheduled management meetings as required

Audits SAFE Job briefs to ensure that appropriate discussion takes place, risks are
thoroughly identified, and that appropriate mitigating actions or barriers are put in
place to reduce or eliminate threats

Responsible for determining the number of craft workers and superintendents
required to complete each project

Effectively communicating significant plant and personnel issues to Maintenance
Manager and all applicable levels of station management

Responsible for supervising and directing craft personnel to ensure that all
assigned maintenance activities are performed safely and effectively by qualified
workers in accordance with plant procedures, NRC regulations, and the site
schedule

Ensure effective communication of company programs, announcements, policies,
etc. to assigned employees and feedback to the company from assigned
employees

Responsible for ensuring that department personnel are properly supervised,
trained and qualified to perform assignments, including emergency plan
qualifications

Establish and monitor work goals and objectives

Fostering open communications and collaboration between all organization
internal and external to the plant including INPO and regulatory agencies
Identify and support improvement opportunities, when applicable

Instill client values and personal responsibility into construction staff
Responsible for investigating alleged violations of employer policies and
recommending corrective action when necessary, and administering warnings,
suspensions, and discharge

Responsible for measuring employee performance and setting safety, quality and
productivity metrics
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17.

18.

19.

20.

21.

22,

23.
24,

25.
26.
27.
28.

29.
30.

31.

32.

33.

34.

Responsible for observing work and driving to recognize, reward, and promote
safe work and driving habits and compliance with safe work practices and
procedures; coaches' employees to eliminate unsafe acts and practices
Responsible for participating in various aspects of work control, coordination,
scheduling, and engineering meetings involving online, load reductions, forced
outages and refuel outages activities, to ensure that assigned work is properly
assigned, planned and ready to work

Participates in all aspects of Maintenance Department management to support
safe and efficient operation of the plant, including the development,
implementation and performance monitoring of all corporate, site and divisional
business goals and objectives

Perform other Lead Superintendent responsibilities as required

Responsible for periodically inspecting work in progress and completed work to
ensure conformance to specifications and for directing superintendent, craft
foreman and/or craft workers in the proper performance of work

Plans system outages in cooperation with other Company personnel and
contractors to ensure that work can proceed safely

Prepare work schedules

Evaluate performance, including documenting corrective training and record
performance deficiencies

Recommend and/or authorize grievance adjustments

Recommend employees for hiring, advancement and promotion

Recommend the transfer, layoff and recall of employees to complete work
assignments and enhance productivity

Responsible for enhancing performance of construction staff through training,
motivation and performance coaching

Responsible for the safety of each member of the team

Serves as the final trade technical expert on items/issues that are elevated from the
field

Supervise vendor inspections and repair of plant equipment. Assure effective
procurement and use of material, parts, tools, equipment and M&TE
Responsible for supervising and overseeing superintendent, craft foremen and/or
craft activities that include determining the method of construction, manpower
levels, work schedules and documenting actual hours worked

Understands and adheres to all processes that are designed to complete projects
safely, with a high standard of quality and productivity

Understands, supports and administers all Maintenance processes, such as the
training program, surveillance program, procedure revisions and CAP to ensure
effective work practices

On a daily basis, electrical lead superintendents spend significant amounts of time
during non-outage periods preparing for upcoming outages. Specifically, electrical lead
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superintendents review and analyze scopes of work, estimate the type and amount of work to be
performed, and ensure appropriate staffing. They also distribute work to electrical
superintendents to be performed.

Electrical lead superintendent John Francimore testified electrical superintendents report
to him. During the last outage, he was the electrical lead superintendent on night shift, and eight
electrical superintendents reported to him. Francimore prepared end of outage reviews for all
electrical superintendents that report to him. He submitted the reviews to the Production
Superintendent. The Production Superintendent reviewed, signed, and returned the reviews to
Francimore who then met with the electrical superintendents and went over their review.
Francimore testified that the Production Superintendent has always accepted his
recommendations and accepted his recommendations for those employees. Executive Director
Robert Nevin testified that outage reviews such as those performed by Francimore are
considered when merit increases are given. Nevin testified that Ernie Whitlow and Al Koen
received merit increases at the end of 2018.

Electrical lead superintendent John Francimore testified that he assigns work to his
electrical superintendents daily. Francimore goes through the schedule, ascertains what work needs
to be done and assigns the work to the electrical superintendents accordingly. Francimore does not
prepare the schedule, but rather looks at what work needs to be done per the schedule and decides to
which electrical superintendent he is going to assign the work. Francimore also testified that he and
the general foremen work together to assign the crews to specific jobs, but that it is his final decision
as to who goes on each crew. Francimore provides each electrical superintendent with a list of what
they are scheduled to do on any given day. In determining what work to assign, Francimore factored
in what the electrical superintendents were good at, work they performed before, and what they
could accomplish. Francimore testified that he does not consult anyone as to what to assign to the
electrical superintendents.

Francimore also testified that if there is a schedule change, he makes the decision as to how
many craft members need to flex to a particular assignment and makes the decision on his own.
Francimore provided a specific example as to when he reassigned an employee. Francimore testified
that he had an electrical superintendent and a foreman who were not working well together.
Francimore moved the foreman at issue to another crew and found a new foreman. Francimore
testified that he made the decision himself and considered who would be best suited based on their
skillset to serve as foreman on that job.

Francimore also testified that the amount of craft employees necessary for a job is
initially established based on the schedule. However, if there needs to be an adjustment to the
amount of craft employees necessary to run a job, he makes the necessary adjustment of either
adding or removing craft employees. Francimore testified that the number of layoffs is
controlled by the production superintendent and site manager. These management personnel
initially come up with a number of employees who need to be laid off. Francimore testified that
if he disagrees with the number he will go speak to the appropriate personnel and sometimes they
modify the number and other times they do not. As electrical lead superintendent, Francimore
determines which electrical superintendent from his crew will be laid off. Francimore testified
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that he selects electrical superintendents for layoff based on their job performances. He lays off
his lower performing electrical superintendents first. Francimore testified that during the last
outage at Dresden, he laid off Scott Knapp because he was not a good electrical superintendent.
In this specific instance, he was not directed to lay off any electrical superintendents for costs
reasons, but rather he laid off Knapp due to his performance issues. When Knapp was laid off,
there was still work to be done so Francimore reassigned Leah Lutz to the Dresden outage based
on his judgment that she would be well suited for the job. Francimore testified that he made the
layoff and reassignment decision on his own.

Francimore testified during outages he had the authority to move electrical superintendents
from one job to another if they were behind schedule. Francimore provided a specific example of
Dresden Station falling behind while installing night switches. Francimore testified that he sent over
an additional electrical superintendent and electricians to get the job back on track. Francimore
instructed employees to rotate breaks and lunches until the job got back on track. Francimore
testified that there was no set procedure as to which employees he was to transfer. He also testified
that he was not required to ask permission or consult with anyone before transferring the above-
referenced employees but stated that he informed the work control superintendent of what he was
doing.

John Francimore testified that as an electrical lead superintendent, he promotes
employees to foreman and fills out the necessary paperwork so the employees received increased
pay at every outage at LaSalle Station. Specifically, Francimore testified that he promoted Bruce
Cook from electrician to foreman and Brian Anderson from electrician to general foreman.
Francimore testified that in the specific examples he provided he selected Book and Anderson
out of approximately 50 craft employees. Francimore testified that he did not need anyone’s
permission to promote craft employees to foreman.

Analysis

The Employer asserts that electrical lead superintendents have the authority to hire,
transfer, suspend, lay off, recall, promote, discharge, assign, reward, or discipline other
employees, or responsibly to direct them, or to adjust their grievances. The evidence indicates
that electrical lead superintendents exercise the authority described in several 2(11) indicia.
Accordingly, electrical lead superintendents are supervisors under the Act.

As it relates to suspending, discharging, transferring, recalling, rewarding, or adjusting
grievances, the Employer failed to provide any examples or introduce any evidence that
electrical lead superintendents engaged in any of the aforementioned supervisory conduct.
Conclusory statements alone are insufficient to confer supervisory status. Accordingly, the
Employer has not satisfied its burden to establish that electrical lead superintendents suspended,
discharged, recalled, promoted, rewarded, adjusted grievances, or recommended such action
within the meaning of Section 2(11) of the Act.

The Board has held that to establish that a person is a supervisor under Section 2(11)
based on direction of work, that person must responsibly direct the work of others. The Board

-25 -



Allied Power Services, LLC
Case 13-RC-252563

has also held that, for the direction of work to be responsible, the person directing the
performance of a task must have oversight of another’s work and be accountable for the other’s
performance. To establish accountability, it must be shown that the putative supervisor is
empowered to take corrective action and that there is a prospect of adverse consequences for
other deficiencies. Oakwood Healthcare, Inc., supra.

Here, the evidence indicates that the electrical lead superintendents responsibly direct
electrical superintendents. Francimore testified that he reviews the schedule, ascertains what work
needs to be done and assigns the work to the electrical superintendents accordingly. Francimore
does not prepare the schedule, but rather looks what work needs to be done per the schedule and
decides to which electrical superintendent he is going to assign the work. Francimore provides each
electrical superintendent with a list of what they are scheduled to do on any given day. In
determining what work to assign, Francimore factored in what the electrical superintendents were
good at, work they performed before, and what they could accomplish. Francimore testified that he
did not consult anyone as to what to assign the electrical superintendents. In addition, electrical
lead superintendents are evaluated, in part, based on their leadership, feedback, and instruction as
evidenced by Francimore’s 2017 and 2018 performance reviews.

The evidence indicates that electrical lead superintendents have oversight over electrical
superintendents. In his role as electrical lead superintendent, Francimore evaluates the performance
of electrical superintendents who report to him. While Francimore’s immediate supervisor reviews
and signs off on the evaluations, Francimore testified that his reviews and recommendations have
never been overturned. The evidence indicates these reviews affect electrical superintendents’
ability to receive merit increases and future assignments. Based on the foregoing, there is sufficient
evidence demonstrating that electrical lead superintendents use independent judgment to
responsibly direct electrical superintendents. In addition, there is sufficient evidence
demonstrating that electrical lead superintendents are held accountable for the work performance
of electrical superintendents. Accordingly, the Employer has satisfied its burden in
establishing that electrical lead superintendents responsibly directed work or effectively
recommended the direction of work.

The Board has held that the assignment of work is defined as the act of designating an
employee to a place such as a location, department, or wing, appointing an employee to atime
such as a shift or overtime period, or giving significant overall duties, i.e., tasks to an employee.
Oakwood Healthcare, Inc., supra. The Board has also held that determining the order in which
the employee will perform discrete tasks within those assignments would not be indicative of the
authority to assign. 1d. Supervisory authority will not be found where there is only one obvious
or self-evident choice, or to merely balance workloads. Id. The independent judgment necessary
to establish supervisory status based on the ability to assign work must be established by specific
evidence showing the factors considered in determining how one employee was selected over
another for an assignment. Cook Inlet Tug & Barge, 362 NLRB No. 111 (2015) (citing
Brusco Tug & Barge Co., 359 NLRB 486, 492 (2012); WSI Savannah River Site, 363 NLRB
No. 113, slip op. at 3 (2016). Assignments based on known skills or employee abilities are not
supervisory because they do not require independent judgment. CNN America, Inc., 361 NLRB
439, 460 (2014); WSI Savannah River, supra. Also, the assignment of work must be more than
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routine, clerical, perfunctory or of a sporadic nature. There must be some use of independent
judgment. Somerset Welding & Steel, Inc., supra.

Francimore testified that he and the general foreman work together to assign the crews to
specific jobs, but that it is his final decision as to who goes on each crew. The amount of craft
employees necessary for a job is initially established based on the schedule. However, if there
needs to be an adjustment to the amount of craft employees necessary to run a job, electrical lead
superintendent Francimore makes the necessary adjustment of either adding or removing craft
employees. Electrical lead superintendents also have the authority to reassign electrical
superintendents to another jobsite if that jobsite is running behind. Francimore testified about a
specific incident in which he moved electrical superintendent Al Cohen and an electrician to Dresden
station to assist with a job that was falling behind. Francimore chose Cohen because he was one the
better electrical superintendent, and since the jobsite he was working on was in good shape, it would
not hurt the overall outage. Francimore testified that there was no standard operating procedure for
reallocating resources so he used his discretion. Francimore did not ask permission to move Cohen
and his crew but did notify the Work Control Superintendent as a courtesy.

Electrical lead superintendent Francimore also testified that he had an electrical
superintendent and foreman who were not working well together. Francimore determined that
the best course of action was to move the foreman to another crew and bring in a new foreman.
Francimore testified that he selected another foreman with a skillset that matched the job.
Francimore made this decision without consulting his supervisor. Based on the foregoing, there is
sufficient evidence demonstrating that electrical lead superintendents use independent judgment to
assign work to electrical superintendents, foremen, and craft employees. Accordingly, the
Employer has satisfied its burden in establishing that electrical lead superintendents assign
work within the meaning of Section 2(11).

Site Manager Thorson testified that electrical lead superintendents have been involved in
the hiring of other employees. The Employer presented some evidence, specifically emails from
individuals in the petitioned-for unit, which it asserts established that electrical lead
superintendents have been involved in hiring. Some of the emails exchanged between the site
manager, the production manager, electrical lead superintendent, and a representative of human
resources, discuss creating a list of prior employees to be contacted for employment. There is an
email dated December 5, 2017 from an electrical lead superintendent to human resources,
forwarding a resume and noting a recommendation from aleadelectrical superintendent to
another lead electrical superintendent. However, there is no evidence demonstrating that the
individual was hired. At most, the evidence demonstrates that the Employer may, on occasion, hire
out of respect for the judgment of another, rather than because of his delegated authority to
participate in the hiring. Local Union No. 195,237 NLRB 1099, 1102 (1978). There is no
evidence demonstrating that electrical lead superintendents were actively involved in the
interviewing or other pre-hiring processes or that their views played any role in the hiring
decision, while the record does show admitted supervisors were directly involved in those
decision. Donaldson Bros. Ready Mix, Inc., 341 NLRB 958, 962 (2004). Accordingly, the
Employer has not satisfied its burden to establish that electrical lead superintendents hired, or
effectively recommended employees for hire.
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The Employer asserts that electrical lead superintendents can recommend discipline. Site
Manager Thorson testified that electrical lead superintendents would notify the production
supervisor and site manager if there had been an event which might warrant discipline and play a
significant part in coordinating the efforts in the investigation, such as taking pictures and just
gathering all the data. Illinois Veterans Home, 323 NLRB 890 (1997); DirecTV, 357 NLRB
1747,1750 (2011). There is no evidence that the site manager or production
superintendent who issued discipline relied exclusively on the recommendations of the electrical
lead superintendents and electrical superintendents in making disciplinary decisions. The
authority to effectively recommend discipline will only be found where discipline results without
independent investigation by upper management. Veolia Transportation Services, 363 NLRB No.
98, slip op. at 7 (2016). Accordingly, the Employer has not satisfied its burden to establish that
electrical lead superintendents disciplined or effectively recommended employees for discipline.

The Employer asserts that electrical lead superintendents can lay off employees and
effectively recommend that employees be laid off. While evidence demonstrates that the layoff
decisions were largely based on the work schedules and milestones established months before the
work was performed, Francimore testified that as electrical lead superintendent he determines
which electrical superintendent from his crew will be laid off. Francimore testified that he
selects electrical superintendents for lay off based on their job performances. He lays off his
lower performing electrical superintendents first. Francimore testified that during the last outage
at Dresden he laid off Scott Knapp because he was not a good electrical superintendent. In this
specific instance, Francimore was not directed to lay off any electrical superintendents for costs
reason, but rather he laid off Knapp due to his performance issues. When Knapp was laid off
there was still work to be done at the jobsite so Francimore reassigned Leah Lutz to the Dresden
outage based his judgment that she would be well suited for the job. Francimore testified that he
made the lay off and reassignment decision on his own. Based on the foregoing, there is sufficient
evidence demonstrating that electrical lead superintendents use independent judgment to layoff
electrical superintendents. Accordingly, the Employer has satisfied its burden in establishing
that electrical lead superintendents can lay off employees.

The Employer asserts that electrical lead superintendents can promote employees and
effectively recommend that employees be promoted. In support of their assertion, the Employer
introduced Verification of Qualification /Rate Change forms for electricians Brian Anderson and
Bruce Cook. Electrical lead superintendent Francimore testified that he promoted Bruce Cook
from electrician to foreman and Brian Anderson from electrician to general foreman. Francimore
testified that in the specific examples he provided he selected Book and Anderson out of
approximately 50 craft employees. Francimore testified that he did not need anyone’s permission
to promote craft employees to foreman. Cook and Anderson both received pay increases as a
result of their promotions. Francimore testified that he selects foremen and general foremen at
every outage at LaSalle Station. Based on the foregoing, there is sufficient evidence demonstrating
that electrical lead superintendents use independent judgment to promote employees. Accordingly,
the Employer has satisfied its burden in establishing that electrical lead superintendents can
promote employees.
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VI.  CONCLUSION

In view of the foregoing and record as a whole, | find that the following employees of the
Employer constitute a unit appropriate for the purpose of collective bargaining within the meaning
of Section 9(b) of the Act:

All electrical superintendents, work planner — electrical trainees, work planners -
electrical, and lead electrical planners employed by the Employer at jobsites located in
the following six cities in Illinois: Braceville, Byron, Clinton, Cordova, Marseilles, and
Morris; BUT EXCLUDING office clerical employees, professional employees, electrical
lead superintendents, guards and supervisors as defined in the Act.

VIl. DIRECTION OF ELECTION

The National Labor Relations Board will conduct a secret ballot election among the
employees in the unit found appropriate above. Employees will vote whether or not they wish to
be represented for purposes of collective bargaining by International Brotherhood of Electrical
Workers Locals 145, 146, 176, 364, and 601.

A. Election Details

I have determined that a mail ballot election will be held.® The unit consists of
approximately 63 employees who work at six different locations within the state of Illinois.
There does not seem to be an issue regarding the employees’ ability to understand mail ballots.
Also, since the employees in the unit are located in various locations, a mail ballot election is the
most efficient use of Board personnel. San Diego Gas & Electric, 325 NLRB 1143 (1998);
Williamette Industries, 322 NLRB 1120 (1997).

The ballots will be mailed to employees employed in the appropriate collective-
bargaining unit. At 2:00 pm (EST) on February 18, 2020, ballots will be mailed to voters from
the National Labor Relations Board, Region 25, Regional office located at 575 N. Pennsylvania
Street, Room 238, Indianapolis, IN 46204. Ballots are to be returned to the Subregional office
located at 101 SW Adams Street, Suite 400, Peoria, IL 61602. VVoters must sign the outside of
the envelope in which the ballot is returned. Any ballot received in an envelope that is not
signed will be automatically void.

Those employees who believe that they are eligible to vote and did not receive a ballot in
the mail by Tuesday, February 25, 2020 should communicate immediately with the National
Labor Relations Board by either calling 317-991-7643 or our national toll-free line at 1-866-667-
NLRB (1-866-667-6572).

s At the hearing in this matter, the parties stipulated to a mail ballot election.
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All ballots will be commingled and counted at the Subregional office located at 101 SW
Adams Street, Suite 400, Peoria, IL 61602 on March 17, 2020 at 10:00 am (CDT). In order to be
valid and counted, the returned ballots must be received in the Subregional office prior to the
counting of the ballots.

B. Voting Eligibility

Eligible to vote are those in the unit who were employed during the payroll period ending
January 26, 2020 including employees who did not work during the specified period because
they were ill, on vacation, or temporarily laid off. Also eligible to vote are all employees in the
unit who either (1) were employed a total of 30 working days or more within the 12 months
preceding the applicable election eligibility date or (2) had some employment in the 12 months
preceding the applicable election eligibility date and were employed 45 working days or more
within the 24 months immediately preceding the applicable election eligibility date. However,
employees meeting either of those criteria who were terminated for cause or who quit voluntarily
prior to the completion of the last job for which they were employed, are not eligible.

Employees engaged in an economic strike, who have retained their status as strikers and
who have not been permanently replaced, are also eligible to vote. In addition, in an economic
strike that commenced less than 12 months before the election date, employees engaged in such
strike who have retained their status as strikers but who have been permanently replaced, as well
as their replacements, are eligible to vote. Unit employees in the military services of the United
States may vote if they appear in person at the polls.

Ineligible to vote are (1) employees who have quit or been discharged for cause since the
designated payroll period; (2) striking employees who have been discharged for cause since the
strike began and who have not been rehired or reinstated before the election date; and (3)
employees who are engaged in an economic strike that began more than 12 months before the
election date and who have been permanently replaced.

C. Voter List

As required by Section 102.67(l) of the Board’s Rules and Regulations, the Employer
must provide the Regional Director and parties named in this decision a list of the full names,
work locations, shifts, job classifications, and contact information (including home addresses,
available personal email addresses, and available home and personal cell telephone numbers) of
all eligible voters.

To be timely filed and served, the list must be received by the regional director and the
parties by Tuesday, February 4, 2020. The list must be accompanied by a certificate of service
showing service on all parties. The region will no longer serve the voter list.

Unless the Employer certifies that it does not possess the capacity to produce the list in
the required form, the list must be provided in a table in a Microsoft Word file (.doc or docx) or a
file that is compatible with Microsoft Word (.doc or docx). The first column of the list must
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begin with each employee’s last name and the list must be alphabetized (overall or by
department) by last name. Because the list will be used during the election, the font size of the
list must be the equivalent of Times New Roman 10 or larger. That font does not need to be
used but the font must be that size or larger. A sample, optional form for the list is provided on
the NLRB website at www.nlrb.gov/what-we-do/conduct-elections/representation-case-rules-
effective-april-14-2015.

When feasible, the list shall be filed electronically with the Region and served
electronically on the other parties named in this decision. The list may be electronically filed
with the Region by using the E-filing system on the Agency’s website at www.nlrb.gov. Once
the website is accessed, click on E-File Documents, enter the NLRB Case Number, and follow
the detailed instructions.

Failure to comply with the above requirements will be grounds for setting aside the
election whenever proper and timely objections are filed. However, the Employer may not
object to the failure to file or serve the list within the specified time or in the proper format if it is
responsible for the failure.

No party shall use the voter list for purposes other than the representation proceeding,
Board proceedings arising from it, and related matters.

D. Posting of Notices of Election

Pursuant to Section 102.67(k) of the Board’s Rules, the Employer must post copies of the
Notice of Election accompanying this Decision in conspicuous places, including all places where
notices to employees in the unit found appropriate are customarily posted. The Notice must be
posted so all pages of the Notice are simultaneously visible. In addition, if the Employer
customarily communicates electronically with some or all of the employees in the unit found
appropriate, the Employer must also distribute the Notice of Election electronically to those
employees. The Employer must post copies of the Notice at least 3 full working days prior to
12:01 a.m. of the day of the election and copies must remain posted until the end of the election.
For purposes of posting, working day means an entire 24-hour period excluding Saturdays,
Sundays, and holidays. However, a party shall be estopped from objecting to the nonposting of
notices if it is responsible for the nonposting, and likewise shall be estopped from objecting to
the nondistribution of notices if it is responsible for the nondistribution.
Failure to follow the posting requirements set forth above will be grounds for setting aside the
election if proper and timely objections are filed.

VIIl. RIGHT TO REQUEST REVIEW
Pursuant to Section 102.67 of the Board’s Rules and Regulations, a request for review
may be filed with the Board at any time following the issuance of this Decision until 14 days

after a final disposition of the proceeding by the Regional Director. Accordingly, a party is not
precluded from filing a request for review of this decision after the election on the grounds that it
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did not file a request for review of this Decision prior to the election. The request for review
must conform to the requirements of Section 102.67 of the Board’s Rules and Regulations.

A request for review may be E-Filed through the Agency’s website but may not be filed
by facsimile. To E-File the request for review, go to www.nlrb.gov, select E-File Documents,
enter the NLRB Case Number, and follow the detailed instructions. If not E-Filed, the request
for review should be addressed to the Executive Secretary, National Labor Relations Board,
1015 Half Street SE, Washington, DC 20570-0001. A party filing a request for review must
serve a copy of the request on the other parties and file a copy with the Regional Director. A
certificate of service must be filed with the Board together with the request for review.

Neither the filing of a request for review nor the Board’s granting a request for review
will stay the election in this matter unless specifically ordered by the Board.

Dated: January 31, 2020

PATRICIA K. NACHAND

REGIONAL DIRECTOR

NATIONAL LABOR RELATIONS BOARD
REGION 25/SUBREGION 33

101 SW Adams St

Suite 400

Peoria, IL 61602
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usually handled through --

What I can do is, at the end of the hearing, at the
conclusion, 1f you"d like to, you know, renew your
request that we --

MS. KALIS: Take evidence.

HEARING OFFICER MILLER: -- take evidence on that,
I can talk to the Regional Director about that.

MS. KALIS: Thank you.

HEARING OFFICER MILLER: In off-the-record --
before getting on the record, the parties have agreed to
a set of stipulations. For the purposes of this matter,
the Company has agreed that they are engaged in
construction industry work. [Is that accurate?

MS. KALIS: Yes, that is accurate.

HEARING OFFICER MILLER: Joint Petitioner?

MR. RYAN: Yes. Agreed.

HEARING OFFICER MILLER: Okay. So, that stipulation
IS received iInto evidence.

The parties have -- 1In off-the-record conversations,
the parties have agreed that the Petition for a Unit would
be superintendents, lead superintendents, planners, and
lead planners. Is that accurate?

MR. RYAN: Yes.

MS. KALIS: That i1s the Employer®s understanding as

well. Yes.
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HEARING OFFICER MILLER: For the Petition for a Unit.

Okay .

MS. KALIS: Yes. In the electrical department.

HEARING OFFICER MILLER: In the electrical department.
Is that --

MR. RYAN: That"s correct.

HEARING OFFICER MILLER: So, the Petition for a Unit
should be electrical lead -- lead electrical

superintendents, electrical superintendents, lead
electrical planners, and electrical planners. Is that a
better description of the unit?

MR. RYAN: The Petitioners agrees.

HEARING OFFICER MILLER: Okay.

MS. KALIS: Let me just double check my job
classifications. Electrical superintendent, electrical
lead superintendent, work planner electrical, and lead
electrical planner, those are the four classifications, and
they are contained within the Employer®s Attachment B to
its position statement.

HEARING OFFICER MILLER: Okay. Joint Petitioner, 1iIs
that appropriate?

MS. RYAN: 1 believe so. Just let me double check.

Yes, we"re good with that.

HEARING OFFICER MILLER: And can you --

MS. KALIS: Do you want me to restate those?
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HEARING OFFICER MILLER: Yeah, that would be great.

MS. KALIS: Electrical superintendent, electrical lead
superintendent, work planner electrical, lead electrical
planner.

[Long pause]

MS. KALIS: So, electrical superintendent, electrical
lead superintendent, work planner electrical, lead
electrical planner.

HEARING OFFICER MILLER: Okay. And then just to
confirm, Joint Petitioner, that"s an accurate reflection of
the Petition for a Unit?

MR. RYAN: Yes.

HEARING OFFICER MILLER: Okay.

MS. KALIS: And one other clarification is the
Employer understands this petition to be relating to the
six sites within the State of Illinois.

MR. RYAN: Yes, that"s correct.

HEARING OFFICER MILLER: And then to just further
clarify those six sites. The names of them?

MS. KALIS: Certainly, and again those are contained
within Attachment E. Braidwood, Byron, Dresden, Quentin,
LaSalle, and Quad Cities.

HEARING OFFICER MILLER: Okay. That stipulation is
received iInto evidence.

[Long pause]
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confidential as attachments to the decision.

Are there any other notations?

MS. KALIS: Just that the Employer reserves the right
to renew i1ts request for the Region to enter into the
stipulated Protective Order at the close of the hearing
once you"ve seen the evidence.

HEARING OFFICER MILLER: Okay. Joint Petitioner are
you -- and Employer, do you have any objections to receipt
of this as Joint Exhibit 17

MR. RYAN: No objection.

MS. KALIS: No objection.

HEARING OFFICER MILLER: Okay. Then this is accepted
as Joint Exhibit 1 into the record.

(Joint Exhibit No. 1, received into evidence.)

HEARING OFFICER MILLER: Are there any other issues
that we -- that you"d like to state for the record before
we move on with the opening statement and presentation of
evidence?

MS. KALIS: Not from the Employer®s prospective.

MR. RYAN: Not from the Petitioner either.

HEARING OFFICER MILLER: Okay. Then 1°d like the
parties to give a brief opening statement on their
positions on the -- just to be clear, the Region is -- what
we" 1l be getting evidence on iIs the supervisory status of

the -- let me get the titles of the employees at issue, the
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unit employees.

MS. KALIS: For the convenience of the hearing, the
Company would stipulate that work planner electrical could
be called planner, electrical superintendent could be
called superintendent, the lead electrical planner could be
called lead planner, and electrical lead superintendent
could be called lead superintendent so that it shortens it
to the four, superintendent, lead superintendent, planner,
and lead planner.

MR. RYAN: 1 think those make sense.

HEARING OFFICER MILLER: Okay. Stipulation is
received into evidence.

So, then just to confirm, what we"ll be taking
testimony and evidence on today Is the supervisory status
of the superintendent, lead superintendent, planner, and
lead planner?

MS. KALIS: Yes.

HEARING OFFICER MILLER: Okay. So, if you"d like to -
- Employer, if you®"d like to provide your opening
statement.

MS. KALIS: Thank you.

OPENING STATEMENT

BY MS. KALIS: Good morning -- or | guess almost good
afternoon. My name is Sara Kalis. 1 am an attorney for

the Respondent Employer, Allied Power Services, LLC. With
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the client we"re talking about today.

Q Okay. Okay. And who is that client?

A Exelon Nuclear.

Q Okay. And so, what does that contract provide for?
What type of services do you do?

A We have the maintenance modification contract for
Exelon Nuclear at 14 nuclear sites in five different

states, Illinois, New York, Pennsylvania, Maryland, and New

Jersey.
Q And within 1llinois, what are the sites?
A The six sites are Quad Cities, Clinton, Byron,

Braidwood, LaSalle, and Dresden.
Q When you describe maintenance modification work, what
does that mean?
A Maintenance modification work -- let me paint a little
picture. So, the Exelon -- or the nuclear units come up
and they"re refueled depending on whether It’s a
pressurized water reactor or a boiling water reactor,
either 18 months or every two years. It"s similar to
pulling in to fill your car up with gas. When they fTill
the nuclear reactor up with gas, then they say, "Okay.
We"re going to check all the tires, check under the hood,
and repailr anything that has to be done.™

Well, that amount of repair i1s considerable. You

know, so we do everything from scaffold builds to
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insulation removal, piping replacement, electrical
inspections, electrical installations, new modifications,
and we employ almost all the building trades people,
electricians, pipefitters, sheet metal workers,
ironworkers, millwrights.

Q So, that process of sort of refueling the nuclear
reactor, do you have a term for that time period?

A Outage, a refueling outage.

Q Okay. Is there -- so, that®"s when -- how frequently
are there outages?

A Like 1 said, 1f 1t"s a boiling water reactor,
typically, they"re on a two-year refueling cycling. So,
most of the sites have two units. So, iIf they"re on a two-
year refueling cycling, you have a refueling outage there

every 12 months.

Q For each reactor?
A For each reactor.
Q Okay. Does Allied provide non-outage services to any

of the sites in 1llinois?

A Yes, it"s minimal as compared to outage work, but the
way our contract is set up Is we have three -- what we call
key core positions, which is a site manager, production
superintendent, and work control superintendent. So, that
IS our basic staffing.

From there, we go up to, you know, planning packages
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to estimating. So, we go from -- if you take the I°11 call
it one-year cycle after an outage, then we get the work
split, what we"re going to perform for the next outage.

Q What"s a work split?

A Work split i1s -- okay, 1f I go back to pulling your
car iIn to get gas, 1t"s everything we"re going to look at

or change on that car when we pull in.

Q Okay .
A So, i1t says, ""Okay. Allied Power, here®s your work
scope. Here®"s what you"re going to do.” And they keep a

lot of work and do themselves, so we"re not perform--
Q They being the customer.
A They being the client. Correct.

So, under that scope, we"ll have electrical work, you
know, mechanical work, scaffold, insulation, all the
various trade involvement that 1 talked about.

Q Okay. So, you were starting to describe you have the
three individuals on site In the non-outage. How do you
build up to an outage staffing?

A Okay, so, we take the -- we take the work split,
analyze 1t, and say, ""Okay, we need three electrical
planners,”™ work planners as we refer to, "three electrical
work planners, three mechanical work planners. We"re going
to need a scheduler to put this together. We"re going to

need our leads iIn here to estimate and walk down all the

ARS REPORTING LLC
22052 West 66th Street, Suite 314
Shawnee, Kansas 66226
Phone: (913) 422-5198



© 00 N o o A~ wWw N PP

N RN NN NN P B R B R R R R B
a A W N P O © 00 N O O M W N +— O

41

work to see what it entails.” So, that would be the lead
electrical, lead mechanical, actually mechanical is broken
into a leader boilermaker, lead piping superintendent, the
carpenter™s superintendent. So, depending on how big the
outage is determines how soon we bring those people in.
Q During an outage, approximately how many employees
could you have on a site?
A In the midwest, 1 would say it ranges between 750 and
1100 people.
Q I am going to hand you a document.
MS. KALIS: Do you want to mark these or do you want
me to mark?
COURT REPORTER: You can mark them.
MS. KALIS: Do you prefer Employer 1 or Company 17?
HEARING OFFICER MILLER: Employer.
[Long pause]
Q BY MS. KALIS: 1"m going to hand you a document that
I1"ve marked as Employer 1. Could you take a look at this,
all the pages of this document and let me know -- or tell
us what 1t 1s?
(Employer Exhibit No. 1, marked for identification.)
[Long pause]
A These are refueling outage organizational charts for
each of the six sites in the midwest, what we call the

nonmanual org chart.
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Q Okay. When you say, "nonmanual,’™ what do you mean
nonmanual?
A That means bargaining unit members are not on here.

So, the electricians | talked about, boilermakers,
pipefitters, they are not on this org chart.
Q Okay. And so, you said, "for a refueling.” Is that
the same as for an outage? Do you use those terms --
A Without getting too technical, a refueling outage is a
scheduled -- scheduled outage. There is also things called
a maintenance outage where they say, '"Okay, we"re going to
take the unit down in two months,"™ you know, "to do
maintenance.” Not to be compared with a refueling outage.
So, there are other outages, but typically, our involvement
with that i1s very minimal.

MS. KALIS: Do you want a copy?

UNKNOWN: I do, yes.

MS. KALIS: Right. But do you want the witness copy,
or do you want your own copy?

UNKNOWN: I prefer to have my own.

MS. KALIS: Okay.
[Long pause]
Q BY MS. KALIS: So, walk us through just this first
page, if you could, please?
A Okay, at the top level of the site i1s the site

manager .
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Q Okay. And I see two names underneath site manager.
Are there two site managers?

A During an outage, yes, but really our intent with an
outage i1s to mirror the same organization on days and the
same on nights. In some cases where the work scope i1s not
big enough to have both shifts, some cases i1t might just be
dayshift, but big picture, 1It"s a mirrored organization,
days and nights.

Q Okay. So, there®"s a D and an N, i1s that what notates
next to their name that it"s days and nights?

A Yes, days and nights.

Q So, there"s a date next to their name, 4/27/18 and
4/21/18. What does that refer to? Is that sort of --

A It looks like those are release dates.

Q Okay. And I guess I missed the dates on the left-hand
side of their name.

A That would be the hiring date.

Q Okay. So, underneath the site manager, where does
this chart go to?

A Okay, underneath the site manager is the production

superintendent. He"s responsible for all the field

execution.
Q Okay. And so, where do you see this site
superintendent -- 1"m sorry, the production superintendent?

Is 1t just directly under?
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A He"s directly under the site manager.

Q Okay. Who does the production superintendent oversee
A He oversees --

Q -— Oor supervise?

A -— all lead superintendents.

Q Okay. Where do you find the lead superintendents on
this document?

A Right below the production superintendent. If you
look straight below, you®"ll see a mechanical lead
pipefitter.

Q Okay .

A On the left of that electrical lead superintendent.

Q Okay .

A You come down we should have boilermaker lead super--
yeah. You come down to boilermakers down three quarters of
the way down. Above that, you®"ll see a lead superintendent
for the RCP motor replacement above that.

Q So, I see kind of these lines. It looks more dense
than a typical flowchart, but 1 see the line off to the
left of the production superintendent box and off to the
right. Is that -- does that sort of create the flowchart,
if you will, of the org chart?

A [No response]

Q So, you"ll see right above the three, production
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superintendent and then the box. There"s a three. There"s
a line right above that. Does that line create the
connection to who that individual oversees?

A Correct.

Q Okay. On the electrical box sort of to the left of

that where you said that the lead superintendent was

listed.
A Correct.
Q The three boxes underneath that, the temporary power

1C RCP motor, 1RD OlE motor, and seismic monitoring, are
those all electrical positions?

Yes, they are.

What do they refer to?

Those individuals are superintendents.

And superintendents over what?

They"re responsible for directing the craft.

o rr O r O 9 r

Okay. So, what is a temporary power superintendent?
Describe what that area might entail?

A So, for a refueling outage, you"re performing all
kinds of work in different areas of the plant, such as
welding, lighting. We have bus outages that occur during
those outages. So, the temp power individual is
responsible for getting power to welding machines, to
lighting in the area, various activities like that.

Q Okay. So, they would be assigned a particular area to
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work on, and that would be under that superintendent.
A Correct.
Q Okay. The inspection and repairs, MPT, CW motor,

miscellaneous electrical, those are all under the

electricals?
A That"s correct.
Q And then 1 see sort of an open area where i1t looks

like a new box starts for modifications, is that --
Okay, the 7300 modifications iIs what --

Yes.

-— you"re referring to?

Yes.

> O » O r

That 1s a significant modification we just did this
last outage at Braidwood.

Q Okay. Does that relate to electrical?

A It"s really gone from I believe analog to digital with
all their controls.

Q Okay. Does that relate to electrical?

A Correct.

Q Okay. So, then on the -- on this chart you also
mentioned work control superintendent is listed.

A That"s correct.

Q Where i1s that position on this --

A That"s up on the top right.
Q

-- organizational chart?
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A I would say there"s a straight line to the site
manager that is not in there, but he reports to the site
manager .

Q Does a production superintendent also report to the
site manager?

A That"s correct.

Q So, under the work control superintendent, what flows
in that workgroup?

A You have the planners, as you see there, mechanical,
electrical. You"ve got the cost people, admin, doc
control, payroll.

Q Okay. So, the electrical planners under this. Are
those the lead electrical planners or where would they be
on this chart?

A They®"re shown on there. Typically, there®s one lead,
a lead mechanical and a lead electrical. They"re not

denoted on this org chart.

Q Okay. So, the three electrical planners iIn this chart
includes one lead and two -- one lead planner and two
planners.

A That"s correct.

Q Okay. |If we turn to the next page iIn this exhibit,
base labeled 15-12. Can you describe what this page
relates to?

A This 1s the proposed Byron org chart for this coming
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fall.

Q Okay. And then is this set up the same as the prior
document for the Braidwood station?

A Similar but depending on the scope assigned to them at
Byron, 1t may be larger or smaller.

Q Okay. But i1t has the same sort of flowchart where the
site manager, the production superintendent, and the work

control superintendent are sort of the three core --

A Yes.

Q -- management at the site?

A Yes, same organizational structure.

Q Okay. Does this chart -- or this organizational chart

show the electrical leads and the superintendents report to
the production superintendent?
A I*m trying to get my lines correct here.

Yes, if you look under the electrical temp power,
minor mods, then you got electrical lead, come to the
right, and then that box goes up to the production -- or
the line goes up to the production superintendent.

Q Okay. And how about under the work control
superintendent, does --
A He reports to the site manager.
Q -— this show the electrical --
Okay. So, the electrical planners are under the work

control superintendent again?
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A That"s correct.

Q And here there are five electrical planners?

A That"s correct.

Q Would one of those five be a lead --

A Yes.

Q -- electrical planner?

A Yes.

Q On the electrical side, you said that the site -- or
that this organizational chart does not include
craftworkers, right -- or your bargaining unit employees?
A That"s -- correct.

Q How many superintendent -- electrical superintendents

are on this particular chart?

A Do you want me to add them up?
Q Sure.

[Long pause]

A It appears to me reporting to the leads i1s 26.
Q Okay. And how many leads are there?
A Two. Well, hold on. There"s actually four. You see

the two top electrical leads?

Q Yes.

A And then you come down to the 7300 modification.
Again, the two boxes below that are the lead
superintendents, so there"s actually four out of the ones I

said.
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chart. Correct.

Q BY MS. KALIS: So, temporary power, miscellaneous
electrical --

A Switch gear, cleaning and iInspect.

Q -- switch gear, cleaning and inspect, SRV support,

non-segment business, IPBC temp power, and transformer

replacements.

A Correct.

Q Okay. Where are the planners on this document?
A You look to the -- underneath the work control

superintendent on the right down about six boxes, you"ll
see work planners, electrical, and mechanical.
Q Okay. And again, is the lead planner contained within

that same box?

A Correct.

Q IT you™ll turn to the fourth page in this exhibit, 15-
14. What does this document -- what i1s this page?

A This 1s the proposed Dresden organizational structure

for their fall 2018 outage.

Q Okay. And i1s the same flow where you have the work
control superintendents overseeing the planners and the
lead planners and the production superintendent overseeing
the lead superintendents and the superintendents?

A Correct.

Q Okay. Where are the lead superintendents on this
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Q Yeah.

A And four electrical superintendents under them.

Q Okay. Where are the planners on this document?

A IT we stay on the left there under RR project --

Q Uh-huh.

A -- motor replacement, all the way down on the bottom,
you"ve got the mechanical work planners and electrical work
planners.

Q ELWP?

A That"s correct.

Q And within that are the lead -- are the lead planners

included 1n that box?
A I*"m not positive they had a lead under that project as
compared to a lead at LaSalle.

So, 1T we go over to the right, we should find
planners under the work control superintendent. We come
down under that do you see work planner mechanical lead?

Q Uh-huh.

A And work planner electrical leads. So, you®"ve got the
two leads with the planners there.

Q Okay .

A I do not know that they had leads under the project or
iT they reported to the leads under the organization.

Q Sure. So, under work planner electrical lead, there"s

a box that says "Electrical.’” Are those electrical
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planners?
A Can you give me clear dir-- work planner electrical
lead.

Q Yep. And then there®"s a box right under that --

A That"s correct.

Q -- that says "Electrical.” Are those electrical
planners?

A Correct. You're talking Steve Collin and Dan Kindred?
Q Yes.

A Yes.

Q And if you turn to the next page iIn this exhibit

that"s base labeled 15-16, what iIs this page?

A This is the recently completed Quad Cities refueling o
outage --

Q Okay .

A -- organizational structure for Allied.

Q And 1s 1t laid out the same?

A Yes. When you say, '‘the same,™ very similar.

Q Very similar. Fair enough. Same structure under --

with a site manager, production superintendent, and a work

control superintendent, and the two groups floating up to

each?
A Correct.
Q Where are the electrical superintendents and the lead

superintendents on this document?
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A Okay, underneath the production superintendent, to the
left down about six boxes you see electrical. Underneath
it —-

Q Yes.

A -— inside that box you see lead electrical -- lead

superintendent, Alex Boemke, Dave Daughenbaugh?

Q Yes.
A And then the superintendents follow beneath below
that.

Q until how far? ERVR? Are those all the electrical

leads -- oh, I"m sorry. Electrical superintendents?
A Yes.

Q Is project lead Torres electrical?

A No.

Q Where are the planners on this document?

A Okay, 1T you look to the right under work control

superintendent down six or seven boxes, you"ll see work
planners electrical.

Q And does that box include the leads?

A Yes.

Q There®"s an NR in that box, do you know what that
relates to?

A Not required for this outage.

Q Okay. So, these are for the six particular sites iIn
I1linois In outage?
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A Correct.
Q You mentioned craftworkers at the sites. Where would

the craftworkers fall under sort of this organization

structure?
A Craftworkers report to the superintendents.
Q Okay. And so, within the definition of craftworkers,

who are you referring to?

A I*m talking anyone that"s iIn the bargaining unit.

Q So, specifically, as i1t relates to electrical
bargaining unit members, who would be a craftworker that

would be In sort of a chart below this organization

structure?

A The journeyman wireman.

Q Okay .

A Journeyman wireman welders, foreman, and general
foreman.

Q You®"ve given us rough numbers for how many

craftworkers might be on a site during a particular outage.
Approximately how many electricians in that craftworker
bucket that you just said, the two journeyman groups, the
foreman and the general foreman, approximately how many
electricians on a particular outage?

A I would say 90 to 140.

Q Okay .

A You know, the one we just had at Braidwood had 200
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electricians, but that was really an out buyer because of
this huge scope for the 7300 mod that we talked about. But
a normal -- you said, "What"s a normal outage in the
midwest?” 1°d say 90 to 130 -- 140 electricians.
Q Okay. So, 1f we go to Page 1 of this Employer Exhibit
1, and you said there were 200 electricians?
A Correct.
Q How many superintendents and lead superintendents were
at the site? You might need to count again.
A 111 have to do the math again.
[Long pause]

I"ve got 41, it my math is correct. | took out the
project leads. There"s five In there for that and project

managers. There"s two for that. So, i1f my math is correct

Q Okay .
A -- 1*"d say 41.
Q To oversee approximately 200 individuals?
A Correct.

HEARING OFFICER MILLER: Did you say 41
superintendents?

THE WITNESS: Correct.

HEARING OFFICER MILLER: 1Is that leads, too?

THE WITNESS: No, 1 did not count the leads.

HEARING OFFICER MILLER: Okay. So, that was just 41
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superintendents, two leads -- you said there were two lead
planners and four planners?

MS. KALIS: At this outage for Braidwood, there were -
- there was one lead planner and two planners, right?

HEARING OFFICER MILLER: Sorry.

THE WITNESS: 1 don"t believe 1 stated what the
planners were -- number was.

MS. KALIS: Sorry.

THE WITNESS: We should have one lead on each shift,
and then 1°d have to look and see the number, but I didn"t
say one and two.

HEARING OFFICER MILLER: Oh, okay.

THE WITNESS: Because | don"t think -- 1f we look on
here, 1t"s going to prove out those numbers.

Q BY MS. KALIS: So, | guess let"s break it down to make
sure that we"re tracking the same numbers and the same
people.

So, let"s talk about planners first. At the Braidwood
site, where there were 200 electrical craftworkers, how

many planners were there at the site?

A Based on this org chart, 1t"s three.

Q Okay. Were any of those three lead planners?

A Yes.

Q Okay. So, let"s break i1t out, and I"m sorry to have

to go to this level of detail. How many lead planners were
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there?

A It appears to be one based on this org chart.

Q Okay. And how many planners were there?

A Two electrical planners.

Q On the lead superintendents on this org chart, how

many lead superintendents over those 200 craftworkers?

A [No response]

Q And we can identify them. So, | see lead
superintendent at the top.

A Frost and Francimore.

Q Okay. That"s two. And then I see halfway down about

lead superintendents.

A Aichele and Provance.

Q So that"s four. Are there any other lead
superintendents?

A Not that 1 see on here.

Q Okay. So four lead superintendents.

For the superintendents over electrical, let"s go box
by box. So, there®s temporary power. There®"s four there?
A Correct.

Q Is the next box, umm, 1C RCP motor, s that -- are

those superintendents?

A Correct.
Q So there are two there?
A Correct.
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(Employer Exhibit No. 4, marked for identification.)
Q BY MS. KALIS: This is marked on the top as

superintendent FE electrical. Are you familiar with this

document?
A Yes, | am.
Q I"m going to hand you Employer 5.

(Employer Exhibit No. 5, marked for identification.)

Q BY MS. KALIS: It says "Work Planner Lead EL." What
does the EL stand for? Electrical?

A That"s correct.

Q Are you familiar with this document?

A Yes, | am.

Q And then I"m going to hand you Employer 6 that says
"Electrical Work Planner'™ at the top.

(Employer Exhibit No. 6, marked for identification.)

Q BY MS. KALIS: Are you familiar with this document?
A Yes, | am.

Q What are these four documents, Employer 3 through 67?
A They"re describing the functions of the lead
electrical superintendent, the electrical superintendent,

the lead work planner, and the electrical work planner.

Q Okay. And where would these job descriptions be
found?
A They"re typically what Human Resources posts when

we"re looking for a candidate for these positions.
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between 4 and 12 guys.

Q Okay. And how about for a superintendent?

A I think 1"ve already stated that. [I"m not positive on
the numbers 1"m repeating but roughly, you know, 3 to 12, 3
to 14, 4 to 14, depending on technical nature of the work.
Q Sure.

A Complexity as well.

Q Okay. If you"ll turn to the next document, Employer
Exhibit 5, the lead planner.

A Correct.

Q Can you tell us what a lead planner i1s responsible for
during an outage on a day-to-day basis?

A During an outage, to put In prospective, we"ve already
-— all the work packages are prepped, so when 1t would come
time for an outage, i1t"s either emergent work that comes
out that has to be prepped, or when we"re out there
executing the work, It can"t be performed as directed by
the work package, so he"ll make modifications.

So, as the scope comes iIn, his two or three, as you
see —-- as we went through the org chart, i1t depends on the
size of the outage. But he takes that workload, performs
some of 1t himself and distributes the rest and provides
direction to the other planners.

Q Okay. And how about the planners, 1f you turn to

Employer Exhibit 6? What are the planners*
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responsibilities on a day-to-day basis during an outage?

A During an outage, it"s either revising already
prepared work packages because of the scope is different
than we anticipated out there, or we"ve got new repairs to
be done during the outage, and they"ll be creating work
packages for that new scope of work.

Q You use the term work package. What does work package
mean?

A Work packages provides all the guidance to safely
perform the work. It"s got what we call clearance orders,
which really protects the workers from the energy in these
systems to make sure that i1ts i1solated. So, that"s
referenced iIn this document. Any permits required In case
we"re going into confined space, whether there"s lead-based
paint, whether there"s asbestos. So, 1t"s all the hazards
that are i1dentified.

And now we get into the process of doing the work,
whether 1t’s procedurally driven. For example, there's
procedures for putting in concrete expansion anchors,
procedures for doing Megger testing, all kinds of
procedures. And also provides directions to the worker on
what -- how to perform the work on the technical nature.

Q How does a -- you said that a planner during an outage
could make modifications to a work package. How would a

planner know that there were problems with a particular
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A We don"t -- well, 1t could be two different things.
One is prepping for an outage, which he could be assisting
the lead superintendent in looking at that work. The other
thing he could be doing iIs we may have a modification that
we"re doing during a non-outage.

Q And then the superintendent would be responsible for

the same things as he or she would be during an outage?

A That"s correct.
Q IT you turn to Employer Exhibit 5, the work planner
lead. What are the planner -- the lead planners*

responsibilities during a non-outage?

A Did I not already talk about that? Okay, work planner
Q Just a little bit, but I want to make sure --

A This 1s a work planner lead. So, he"s taking that
scope of work, looking at i1t, distributing 1t, determining
how many planners he needs, creates a work down curve,
saying, "Okay, 11l be done with these packages"™ -- we have
deadlines and all these milestones for completion. So, if
we"ve got 50 work packages that have to be done at six
months prior to the outage, here"s how many people I™m
going to need to accomplish that and distributes it and
works on those packages himself as well.

Q Okay. And so then, Employer Exhibit 6, the planners,

their assigned by the lead planner to do those work
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packages?
A That"s correct.
Q Do the planners have any other job responsibilities in

a non-outage situation?
A None other than everything that i1t takes to put that
work package together.
Q Sure. Sure. 1"m just talking big picture. How --
what do we see on a day to day? What do they do?
A Right, or if we have modifications going on, he"s
supporting that day to day, any revisions, any changes in
scope.
Q Okay. The modifications that would happen during a
non-outage?
A Correct.
Q And we"ll come back and we"ll talk more about the
supervisory duties of each of these individuals, but I just
want to get the big picture, what are they doing on a day
to day.

HEARING OFFICER MILLER: Can I also just clarify?
Who"s drafting the work packages again?

THE WITNESS: Rather than drafting, we use the word
creating.

HEARING OFFICER MILLER: Creating. 1I1°m sorry. Who"s
creating?

THE WITNESS: The lead planner and the planners.
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Q Sounds like a, you know, short description for what
really is a lot at work.

A Right.

Q And histogram is defined here. You used the term
histogram before. That was on Page 2, base labeled 24-25.
A Yes.

Q On Page 24-29, i1t says, '""Outage Preparation
Milestones.” Does this identify the separate types of

duration that you talked about initially for a particular

outage?

A That"s correct.

Q On Page 24-30, where i1t says "Planning Resource,
Development, and Authorization.”™ It talks about outage

work scope. Can you just briefly explain again kind of the
process for preparing for an outage?

A Okay, so big picture, we get a work split assigned to
us.

Q Okay. And that"s sort of what the customer and client
said here®s what you Allied are responsible to perform.

A Right, here®s what we want you to do.

Q Here"s your split of the work.

A Right. So, we take that scope, break it down by
discipline. When 1 say, "discipline,”™ 1 mean electricians,
boilermakers, pipefitters, carpenters, laborers, sheet

metal workers. Break 1t down by that.
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On the one hand, we give it to the work planners to
develop work packages. On the other hand, we give it to
the superintendents to start estimating the work to see how
many bodies and how much time 1t"s going to take to
execute.

So, we"re preparing work packages, we"re doing
estimates that are going into one, for money. How much 1Is
going to cost to execute the outage, and two, the durations
and resources i1t"s going to take to execute the work.

So, once that estimating and everything®"s done,
typically, at two months we want to have -- you know, how
many craft we"re going to need, what impact i1t has to the
outage duration. You know, all these activities summed up
and how they line up create a critical path that says how
long the outage i1s going to take.

So, at two months out, we like to have the budget
locked In as close as we can and what 1t"s going to cost to
do the outage, how many of each craft we"re going to need.
From that we develop a hiring plan that we call the local
union hall then and say here®s how many people we need and
here®"s when we need them.

Q Okay. And what positions do you call the local hall

for?
A Every bargaining unit position.
Q Do you call the local hall for superintendents or lead
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A Correct.
Q IT the superintendent doesn"t get a requisite permit,

what would happen?

A It holds up work.

Q Would the superintendent be disciplined?

A IT 1t happened more than, you know, once. 1 say more
than once, 1 mean typically in the nuclear world those
prerequisites are followed. 1 mean, you know, so It"s rare
that --

Q Someone misses the prerequisite.

A Correct.

HEARING OFFICER MILLER: Are you aware of a
superintendent ever being disciplined for failing --

THE WITNESS: Oh, yes.

HEARING OFFICER MILLER: -- to follow this rule?
Well, getting permits for example?

THE WITNESS: Not for getting permits, but 1 have many
examples of supervisors being disciplined for improper
verifications. We talked about these critical attributes.

HEARING OFFICER MILLER: Um-huh.

THE WITNESS: You know, for acknowledging something
was correct and 1t wasn"t. You know, making sure a lead
was landed on the correct terminal done i1nappropriately.
We"ve terminated people for being less than trustworthy.

So, there"s discipline.
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journeyman.

Q Okay. The journeyman are the craftworkers?

A Correct.

Q Does the superintendent give any specific instructions

during that pre-job briefing?

A Yeah, he describes what"s In the work package. He
tells them where to go get the tools. You mentioned the
tools -- where to get the tools, where to get the M&TE
equipment, measuring and testing equipment.

Q Okay .

A You know, torque wrenches. Discusses the radiation
work permit with them. He has to go with them If It"s In
the high radiological area and take them to the area and
show them exactly where that work is going to take place.
Q Okay. Does the superintendent assign work to any
particular individual?

A Yes, as | talked about -- the crew size could be as
small as 4 to 12. So, if he"s got 12 guys iIn the crew
running temp power, you might say, "Joe and Bill, you guys
are going to run the" condu-- "cable from here to there.
The other two, you®"re going to be working in this other
building today. You®"re going to run it from here to
there.” You know, so he splits up that 12-man crew iInto
perhaps six locations.

Q Okay. Does he decide how far along in the work
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package they"re going to get for that day?

A

Yes, it"s our expectation that they set goals for each

shift.

Q
A

Q

That the superintendent sets the goals?
Correct.

Okay. Where is the lead superintendent during this

pre-job briefing?

A

He doesn"t participate in the pre-job briefs.

HEARING OFFICER MILLER: Is this daily -- are these

daily pre-job --

Q

THE WITNESS: Correct.
HEARING OFFICER MILLER: Okay.

BY MS. KALIS: 1Is the superintendent responsible for

making sure if someone with a certain qualification or

certain skill i1s correctly assigned to a task requiring

that skill?

A
Q

Yes.

What happens -- are there particular tasks that

require say a welding certificate or something that --

A

Q
A

Q

Yes.
-- not every craftworker would have?
Correct.

What happens i1f a superintendent assigns a craftworker

who doesn"t have a welding certificate to perform welding?

A

That 1s a significant -- significant error on the part
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of the Company.
Q Okay. So, who would be responsible? Would the
craftworker? Would the superintendent? Would they both be

responsible?

A It would go all the way down the chain of the command

starting with me.

Q Okay .

A I mean 1In a nuclear work i1f you"re welding without a

qualification, 1t is a big deal.
Q So, the superintendent really i1s responsible for
knowing the qualifications of his or her craftworkers and

assigning them appropriately?

A Right, but the individuals are also expected to check

their qualifications every day.

Q Okay .

[Long pause]

Q So, 1f there®s something you haven®t done before or
something that"s different or infrequently performed, 1is
the superintendent responsible for making sure the

craftworkers know what they"re doing?

A Correct. The superintendent is responsible for
understand -- understanding what the makeup of his crew 1is.
Q Okay .

A You know, most of the time through verbal

conversations, you know, feedback from other people. You
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Q -- 1n play?

A Yes.

Q Is the superintendent responsible for keeping his --
his or her eyes open to say this might be a problem. 1
need to -- 1 either need to stop the work. 1 need to
figure out the problem. 1 need to tell my team --

A All the time. That"s the expectation.

Q 4.8.7, the "Supervisory Verification Points," does
that relate to the critical attributes?

What point?

On Page 22-75.

Can you restate that question, please?

Sure. What are supervisory verification points?

> O » O r

That you"re referring to something to. Supervisory
verification points are similar to the critical attribute
that 1t performed in error could lead to a significant
plant impact or personnel impact.

Q Okay. And 4.8.8 also talks about QV inspections and

hold points.

A Correct.
Q Are those -- are those part of that critical
attributes?

A No. Well, you could state it that way, but our
supervisor verifications are not verifications performed to

a quality program if you will. Most of the time, when we
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talked about QV, quality verification inspections here,
that"s a programatic inspection required by the nuclear
site. In most cases, we have our supervisor verification
prior to that occurring.

And so, 1f, you know, their quality verification is
going to come out and make sure all these terminations are
completed appropriately, our supervisor verification has
done that prior to. The same way with a weld. We"ll have
a visual weld inspection for our superintendent prior to QV
coming and doing theirs.

Q So, the supervisor is sort of the last defense to make
sure that everything has been done correctly for your
customer?

A Correct.

MS. KALIS: Move admission of Employer Exhibit 10.

HEARING OFFICER MILLER: Joint Petitioner, do you have
any objections to that?

MR. RYAN: No. No objection.

HEARING OFFICER MILLER: Employer Exhibit 10 is in
evidence.

(Employer Exhibit No. 10, received into evidence.)

MS. KALIS: I think 1t might be good to take a break
now .

HEARING OFFICER MILLER: Onto the record?

MS. KALIS: Take a break? 1Is that okay? We"ve been
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A Restate that please?
Q Sure. How does the experience of a superintendent
relate to the experience of a craft worker? Do you hope
the superintendent has more experience?
A well, we’d like to believe that they have more
experience. Depending on the sites, there’s some amount
of craft that are repeat workers that we typically get
back every outage. Out of the 90 to 120 1 talked about,
oftentimes -- you know, depending on how much work iIs in
the area, we may get the first 15 or 20 that are
experienced guys that we know what their abilities are.
The rest are just coming out of the hall, we have no
knowledge of their skill set. We don’t know anything
other than they have the NMAP card, which says they’ve
been through the apprenticeship program. That’s all we
know about them.

MS. KALIS: Move in admission of Employer Exhibit
11.

HEARING OFFICER MILLER: Joint Petitioner, do you
have any objection to Employer Exhibit 117

MR. RYAN: No objection.

HEARING OFFICER MILLER: Employer Exhibit 11 is
entered Into evidence.
(Employer Exhibit 11 received into evidence.)

Q We started talking a little bit about
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A Right, but rarely do we put a peer check 1In a work
package.

Q Okay .

A Concurrent verification, independent verification,
those are either a part in time or a part In action.
Hold point, we’ve talked about 210. Installers, the
worker, typically there’s steps in the work package for
the installers to sign off that he’s completed that
task. That would be the craftsman.

Q Okay .

A Job walk down, walkability, walk down, that
essentially walking down the work package to make sure
you go out there and you make sure the conditions are
out there that you can execute to the work package.

Q Sure.

A Verifier, we talked about that, critical attribute.
Supervisor verification points, as | said, there’s three
of those and they’re defined in the next steps 17.1, .2,
and .3.

Q Okay .

A Field verification i1s the last one.

Q Just to circle back, the verification plans, the
supervisor hold where someone would -- the craft worker
would have to stop what they’re doing until the

supervisor --
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That’s correct.
-- viewed the work.

Right.

o r» O >

Supervisor witness, the superintendent would have to
watch the craft worker perform the work?

A Correct.

Q And supervisor verification, the supervisor,
superintendent, has to go back and verify that the craft
worker actually did the work?

A Correct, did the work correctly, to a standard, if
you will.

Q Fair enough. |If the work isn’t done correctly, does
the superintendent tell the craft worker to go back and

do 1t again?

A Yeah.
Q IT you turn to 3.3 on the next page, 2494.
A Yes.

Q This talks about the maintenance planners or
previously i1dentified as a work planner. Is that the
planner that we’ve been talking about here today?
A Correct, I think the meaning here i1s i1t could be

either mechanical or electrical or civil.

Q Okay. Developing WPs, are those work packages?
A Correct.
Q And clients with client procedures and this
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ever worked as a planner or a superintendent?
A I worked as a field engineer superintendent during
construction.
HEARING OFFICER MILLER: At a nuclear site?
WITNESS: That’s correct.

HEARING OFFICER MILLER: Okay .

O

At Quad Cities?

>

Brairdwood.

Q Braidwood. Since you’ve been at Allied, you’ve been
in your current position?

A Correct. Can I go back? Did I say tech engineer or
Tfield engineer superintendent?

Q You said field engineer.

A Tech engineer.

[Long pause]

Q Maybe 1711 start with planners, kind of run through
that briefly. How does a planner get his work
assignments?

A I talked about the work split, which depending on
the rigor of the site, typically we get -- the
expectation 1s we get a listing of all the work for the
upcoming outage, which may be 400 or 500 job
descriptions, some scaffold, some insulation.

Q Right.

A For what we’re talking about here, there’d be an
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electrical -- say 100 electrical activities. That’d be
given to the electrical lead planner, say. The work
control superintendent says, okay, we’ve got these
packages to plan. The milestone is six months out, how
many planners do we need?

Q Okay. So the work control supervisor tells the lead
planner what --

A He gives him the scope of work, we’ve got this to
prep.

Q And the lead planner would distribute the work to
the other planners that are there?

A And do some himself.

Q Okay. This 1s going to be really broad, but 1’11
ask 1t anyway. How long does i1t take to prepare an
average work package?

A I talked about modifications, which are -- let’s
keep it to electrical. 1It’s all in conduit notes. Big
modifications, we figure 12 hours for a work package.
Maintenance packages that are i1In Passport oftentimes are
-- they call them model work requests. The work has
been done before, so you put the EPN in, spit it out,
that may take three hours. Scaffold installation
packages are like an hour and a half a piece, depending
on the complexity of the --

Q Right. You talked about the Passport system. The
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that comes about?
A Typically, the company position is to fill 1t with
non-manual supervisors. In some cases, we don’t -- we
have conflicts with other sites, we don’t have enough
superintendents to fill the positions. What we do with
known experienced electricians -- 1’1l use the word,
promote them to general foremen, pay them general
foreman’s wages to perform functions of the supervisor
and essentially to perform the supervisor verification.
HEARING OFFICER MILLER: Do they -- 1n those
positions, are they still considered covered under the
collective bargaining agreement?
WITNESS: Correct.
HEARING OFFICER MILLER: Okay .
Q When they are assigned to this, are they bouncing
back and forth or are they really strictly doing the
superintendent work?
A When you say bouncing back and forth --
Q Maybe they’ll do some general foremen work half the
day and half of the superintendent, or are they just
really one assignment?
A One assignment.
Q Would that be for the duration of the outage or
project?
A Correct.
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foremen will step into a superintendent’s position for
the purposes of the project. Just rarely.

WITNESS: Typically not foremen, general foremen.

HEARING OFFICER MILLER: Okay, general foremen.

WITNESS: General foremen will.

HEARING OFFICER MILLER: [Is there a reverse of that
where a superintendent will step back into a foreman or
a general foreman?

WITNESS: Never.

HEARING OFFICER MILLER: Okay .

WITNESS: Because are agreement with the halls as
they refer them out. We cannot put a superintendent
back i1nto that position even 1If he was a member of the
building trades.

HEARING OFFICER MILLER: Okay. 1 don’t have any
other questions.

MS. KALIS: Okay.

HEARING OFFICER MILLER: Would you like to
redirect?

MS. KALIS: | do.

REDIRECT EXAMINATION
Q BY MS. KALIS: You said you had experience as a
technical engineer superintendent at Braidwood?
A Yes.

Q Tech engineer? Is i1t fair to say that all
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Q What are those reasons that you believe that you
need people who are more loyal to the company iIn a
superintendent role than 1In a collective bargaining
role? Why do you believe a superintendent should have
more loyalty to the company or has the supervisory
designation? Are you entrusting --

A Restate that one more time.

Q Sure. Does the company place any level of trust iIn
a superintendent such that i1t requires them to be a
supervisor?

A Yeah, we put a lot of trust in them. We believe
that they’l1l follow the company’s direction and keep the
company’s interest in -- the best interest of the
company In their decision making.

Q What types of decisions is the superintendent
expected to make?

A Productivity decisions as it relates to maintaining
rigor in the workday, not early breaks or early long
lunches, early quits, making sure the workflow iIs going,
make sure we’re maintaining the schedule. 1t’s people
that are known that we trust. There’s a lot of good
tradesmen out there definitely, but we don’t know a lot
of them and most of the general foremen or the vast
majority we know personally their work ethic, work

experience.
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Q I’m going to hand you another document that I°m
marking as Employer 17. Are you familiar with this?

(Employer Exhibit 17 marked for identification.)

>

Yes, 1 am.

Q Can you describe 1t please?

A These are all the documents that would be contained
in a work package that -- 1t appears it requires
supervisor signature and approval.

Q Okay. There’s the pre-job brief attendance sheet.
Is the superintendent required to keep attendance at the
pre-job?

A Yes, whoever gives the pre-job briefing is required
to keep attendance.

Q Okay. The work order and task verification, what is
this document that starts on page 17207

A 1720 1s the first page you come to when you open up
the work order task. The first section is the -- signed
by the clearance order facilitator coordinator. He’s
making sure that the boundaries for the energy iInjection
are -- protect the worker. Before this package 1is
authorized, he’s to make sure the isolation iIs correct,
there’s no energy in the system. 1t’s to protect the
worker .

The second section is for the supervisor to sign off

to make sure these prerequisites above are complete.
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Who”s authorized to sign that Section 27
Our superintendent.

Are craft workers authorized to sign?
No.

Are foremen authorized to sign?

No.

o rr O > O r O

Are general foremen acting In the capacity of a
general foreman authorized to sign?

A No.

Q Why are general foremen and foremen not authorized
to sign Section 27

A In most cases, they’re not knowledgeable of what the
requirements are.

Q Are superintendents held accountable for complying
with Section 27

A Yes.

Q Are superintendent held accountable for making sure
that they are actually supervising and leading the craft
workers iIn such a manner that they’re able to comply
with the work orders, the work packages?

A Restate that please?

Q Sure. Are superintendents evaluated on their
leadership abilities?

A Yes, as part of our evaluation form after every

outage, superintendents are evaluated.
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UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

In the Matter of:
ALLIED POWER SERVICES, LLC,
Employer,
and Case No. 25-RC-219264
INTERNATIONAL BROTHERHOOD
OF ELECTRICAL WORKERS LOCAL
UNIONS 145, 146, 364, and 601,

Joint Petitioners.

The above-titled matter came on for further hearing
pursuant to adjournment, before TIFFANY MILLER, Hearing
Officer, at the National Labor Relations Board, located at
101 SW Adams Street, Suite 400, in Peoria, Illinois 61602,

on Wednesday, the 9th of May, 2018, at 9:00 a.m.
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Superintendents that are working for us at the site.
Q Okay .
A Lead Superintendents and Superintendents.
Q Okay. And what do you expect from your Lead
Superintendents?
A I expect from the Lead Superintendents that they are
directing the work with the Superintendents, craft workers,
that the work is being estimated properly, scheduled
properly, that the daily expectations are laid out for work
assignments for each Superintendent, and -- In a schedule,
there are multiple projects, so we call 1t crew-coding. So
a crew code out say temporary power, transformers, relays,
so on and so forth, so they’ll go through a daily schedule
and lay out the work, and then they will also assign each
crew code to a Superintendent to direct the work out in the
field as to where they are going and what the expectations
are and the goals are for the day.
Q Okay .
A It 1s also the expectation that they are reinforcing
positive behaviors of our observation program, and
electrical -- 1t i1s what we call a “J3J,” which 1s a Job
Hazard Analysis, that out in the field, they are following
what our standards and putting rigor behind all of our
processes.
Q Okay. What do you expect of a Superintendent on a

ARS REPORTING LLC

22052 West 66th Street, Suite 314

Shawnee, Kansas 66226
Phone: (913) 422-5198



© 00 N o o A~ W N PP

N RN NN NN P B R B R R R R B
a A W N P O © 00 N O OO0 M W N L O

208

daily basis?

A A Superintendent kind of follows along that line, just
at a different level. They’re out in the field 80 to 85
percent of the time. Theilr expectation Is that they are
sitting with their crews, the crews being a craft Foreman,
and journeyman, journeyman welders, as you may, to discuss
what the objectives are for the day; where there are
critical attributes, so they are going through a pre-job
brief, observing anything in the field, bringing up
questions where they recognize that a step isn’t matching
maybe as found condition out in the field, and then they
would stop and go to a work Planner and ask for
clarification on how they get to the next step.

Q Okay. Just as long as we are covering the

expectations, what do you expect out of a Lead Planner?

A A Lead Planner?

Q Yes.

A The expectation for a Lead Planner, the expectation is
-- 1t 1s kind of broad-brush, because i1t -- 1t’s -- there

are multiple areas. There’s on-line period and there’s
outage period. So there’s prep, and then there is also the
part where we are in execution. So, If | can start with
where we are iIn the prep period --
Q Sure.
A We” 1l get a scope of work, and that’s one of my
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different example, where he may have to leave for a certain
period of time, whether that be vacation or, you know,
emergency or just isn’t feeling good for the day. Dave has
that ability to say, “lI want Alex to fill my shoes at this
point,” or “l want such-and-such to fill my shoes,” you
know, and he will leave us that feedback, “While I am gone,
such-and-such is going to fill in for me.”

Q All right, and he has the authority to do that?

A Yeah.

Q Okay. Does he do anything with respect to the craft

workers? Does he have any authority to promote craft

workers?

A Yes.

Q How so0?

A He can move a -- excuse me, a journeyman to a Foreman,

all the way through Foreman, to a General Foreman.

Q Okay. Does he have the authority to hire anyone?

A He has the authority to hire crafts, and -- and he can
suggest and recommend that he needs more crafts. So, let
me explain this a little better, as far as how the whole
process goes.

So, Dave will work on the estimates for a project, and
then he will work with the Scheduler and they input this
all into the schedule, and then that spits out a thing
called a histogram, and i1t tells Dave, “Hey, I need this
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many guys.” Dave will go back and he will look at what the
schedule is telling him, and then just do an analysis of i1t
that seems right and just with his experience and 1t there
is anything that he missed, and so on and so forth. And
then, we will all get together and figure out exactly how
many electricians, and there may be some challenges and
things like that on -- on what durations and resources and
what not that we may have with each other, but ultimately
Dave will recommend how many electricians we are going to
hire.

The same goes for superintendents. Superintendents,
Dave will put who he wants on his team and we’ll provide
that for him. We’ll -- we’ll have discussions on It as to
why, and just -- and just good business sense that, you
know, we make sure that we are not over-hiring or under-
hiring, but Dave is an intricate part on that piece, too,
just as other superintendents are, too.
Q Okay. So you take Dave’s recommendation and
effectually implement that?
A Absolutely.
Q Okay. Does he ever provide names of individuals that
-- or resumes that may have been passed along to him for
the superintendent level to HR?
A Yes. Yes, he does.
Q Does he have the ability to reprimand specific
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Q Could he recommend a hire as a Lead Superintendent?

A What was that one?

Q Could he recommend someone be hired as a Lead
Superintendent?

A Yeah.

Q And as a Superintendent, can he recommend hire?

A Yes.

Q I just want to make sure since he’s covered both of
them, 1 want to make sure what you’ve talked about so far,

since he has done both and i1f he has the ability to do both

A Yes.

Q -— in both roles.

A Correct.

Q How about in the promotion, as a Lead Superintendent,

he has the ability to promote?
A Yes.
Q As the Superintendent, he has that same authority to
recommend and promote individuals?
A Correct.
Q Let’s talk about transferring people.
How does it work when someone from say Dresden wants
to transfer to Quad Cities?
A When you say ‘“someone,” are you talking about a
Superintendent to transfer?
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Q Sure.
A Okay. So we will use that for a Superintendent.

So, In the business that we’re iIn, outages are stacked
up one right after the next after the next, and
Superintendents have -- Superintendents and all Non-
Manuals, whether clerical or what have you, all have start
dates and end dates that are established up front, and that
is part of your man-load and things like that. But the
Lead Superintendent, and | will use Dave for an example,
he”’ll do a good job at working with the previous site,
which for us, for Quad Cities, i1s LaSalle, so he’ll do a
good job working with John Francimore who is the Lead over
there, and he’ll coordinate with John, the guys -- the
Superintendents that he would prefer to see come out first.
Then John will communicate to Dave that, “Well, I need them
to finish this evolution up first, then you can have them,”
even though it may not say exactly that his end date is
April 1st, i1t may say on the organization chart, April 5th.
But they coordinate that effort together as far as
transfterring people over, and then he will come and let me
or the Work Control Superintendent know from a money

standpoint that, “Hey, I would like to bring this guy iIn

early.” You know, 1t is normally a good thing. So --
Q Has he acted in that capacity as Lead Superintendent?
A Yes.

ARS REPORTING LLC
22052 West 66th Street, Suite 314
Shawnee, Kansas 66226
Phone: (913) 422-5198



© 00 N o o A~ W N PP

N RN NN NN P B R B R R R R B
a A W N P O © 00 N O OO0 M W N L O

242

Q How about when he was Superintendent? Would he have
the same type of ability to -- to recommend people?
A Superintendents will oftentimes, and Dave included,

will work with the Leads also In getting transferred from
place to place, and also coordinate that effort. It is not
just the Leads that talk amongst themselves.
Q Okay .
A And another part of that is the Superintendent may
have a counterpart that is already at the ongoing site,
that there are already communications. So, that’s kind of
how part of that works also.
Q Okay. How about layoffs? What authority does the
Lead Superintendent like Dave Daughenbaugh have to either
recommend layoffs or, you know, be part of the decision-
making process in layoffs?
A Okay. So, his responsibility there is, that at the
beginning of the outage, far before the beginning of an
outage, they are provided a man-load, and they are
responsible for that curve of people. So, it is his
responsibility to be intricately involved with the layoff,
in coordinating with the Scheduler and taking a look at
what the histograms are telling them iIn comparison to what
his man-load shows.

So, 1t may be time from a financial standpoint to
layoff, but Dave may have a different -- different
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HEARING OFFICER MILLER: Okay. Do you -- and is that
like the craft workers” responsibility to do it, or —-

THE WITNESS: It is the Craft Superintendent and the
Lead Superintendent workers. 1t is normally —- 1t will be
a Lead or a Superintendent’s decision that, “Hey, I need to
stay another hour longer to finish this evolution because 1
don’t want to turn it over because we are in this part of
it.” That would be just kind of an example.

HEARING OFFICER MILLER: Uh-huh.

THE WITNESS: Then it i1s his responsibility to make
sure that he has all of the workers that is going to be
working for him, and take that over to the Work Hour Rule
person.

HEARING OFFICER MILLER: Okay. Thank you.

Q BY MS. KALIS: The Lead Superintendent and the
Superintendent, either one, they are in charge of actually
approving timecards, right?

A Yes.

Q Okay .

HEARING OFFICER MILLER: Are they paper timecards?

THE WITNESS: Yes.

HEARING OFFICER MILLER: All right.

THE WITNESS: Yes, they are paper, but they can be
done electronically, also, but they are still printed out,
yeah.
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Q BY MS. KALIS: So that was the Lead Superintendent.
What authority does the Superintendent have to direct the
work of other individuals at the site?

A Can you clarify that a little better?

Q Sure. Does the Superintendent have the ability to

direct anyone’s work at the site?

A Yes.

Q Okay. Whose work --

A Okay .

Q -- does the Lead -- does the Superintendent direct?

A So the Superintendent directs the crew that i1s working

for him or her for the day. So to give you like an
evolution of how that goes, i1s the Superintendent will grab
a Foreman and the crew and -- the rest of the crew, and
they’ 1l sit down and they’ll go through a pre-job brief,
and 1n that pre-job brief, they will cover everything from
scope to proper PPE to the performance tools that you are
going to use to what the critical attributes are, hold
points -- you know, Five Key questions is another part of
it, but i1t 1s a whole documented sheet that you use that --
as -- most of it i1s relevant to the work that you are going
out to do. Some of it is not, so it doesn’t all have to be
covered, but 1 mean, 1If there 1s an RWP that you are going
to be working to, then you will cover that section of it,
and -- and so if there is a High Red Brief for an example.
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Q What 1s a High Red Brief?

A A High Red Brief is -- there is different locations iIn
a nuclear power plant that you can go Into. There is some
that don’t have any contamination or radiation whatsoever.
There are some that are just a radiation area that ranges
from zero -- from 1 to 100. A High Red Area i1s a 100 to
1,000. Locked High Red is over 1,000, and 1t gets iInto
some other stuff past that.

But anyway, If you are going to enter a High Red Area,
you -- the requirement per regulations Is you have to go
over and get a High Red brief from Radiation Protection,
and then they will explain to you what all of your set
points and requirements are and the Superintendent will
direct all of the guys as far as where they are going to
go, how we are going to do i1t, and get all of the
requirements from RP with the crew with them. It iIs the
expectation that the Superintendent is there with the crew.
Q Okay. Does the Superintendent have the ability to
vary the work direction that is contained within the Work
Package?

A To vary the work direction that is contained in the
Work Package?
Q Yes. | can try to rephrase that 1f —-
A IT you could.
Q So, you are telling me that the Superintendent has the
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A Mr .

Q Mr.?

A Yep.

Q Okay. 1Is he being reviewed for any leadership
responsibilities here?

A He 1is.

Q Where do you see that on this form?

A See where i1t talks about his leadership on this one.
Q How about Instruction Clarity? Does that have

anything to do with leadership?

A Yes.

Q So Stacey was being evaluated for having no HO errors?
A No human performance, no HU errors.

Q HU errors, okay.

A So each one of these attributes can, | mean, tie
directly into leadership. 1 may have misunderstood what
you were asking. | thought you were talking about
leadership for actually -- like the word spelled out, or --
Q Fair enough.

A Or in the attribute itself, but that i1s part of 1t. 1
mean, It Is a big part of being a Superintendent or a Lead,
is to lead by example, so that is one of the things that we
look very closely for.
Q Okay, even the first category, Safety Performance, was
Stacey being evaluated on coaching others and safety
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standards?
A Yes.

MS. KALIS: I would move admission of Employer Exhibit
No. 20.

HEARING OFFICER MILLER: Joint --
Q BY MS. KALIS: 1°m sorry, | didn’t have you look at

the second and third pages. They are different

individuals. Is i1t the same form?

A It is.

Q Is 1t the same iInformation being evaluated?

A Yes.

Q Let me ask you something. At the top it says “Non-
Supervisory Performance Evaluation Data.” 1Is that the

right form that should have been used for these

evaluations?
A I believe so. |1 don’t know If the title iIs exactly
correct though. |1 mean, this is what we would do a

performance review on.
Q But i1t was intending to evaluate these three
individuals on their supervisory skills?
A Correct.
Q Okay .
MS. KALIS: Move admission of Employer®s Exhibit No.
20
HEARING OFFICER MILLER: Joint Petitioner, any
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Attribute. |1t looks like there i1s almost a little Post-It

like notification on No. 3.3 and 3.4.

A Yeah.
Q Is that --
A Those would be highlighted in red typically, yeah.

O

Okay. So i1s Critical extra important for the
Superintendent to look and pay attention to that?

A It 1s an 1rreversible step.

Q Okay. And 1 will just have you turn to the next page.
Some of these they have “Supervisor Hold.” What does
“Supervisor Hold” mean?

A A Supervisor Hold means that nobody can do anything
else until the Supervisor has validated that that work step
has -- meets the criteria and the condition to go and
proceed to the next step, or continue with that step.

Q Okay .

A So the worker on the crew, the electrician cannot
perform anything until the Supervisor has made that
signature.

Q Okay. So it kind of stops at that step and you can’t
go to the next step until that is done?

A Correct.

Q Are these the work instructions? 1Is 4.1 the
instruction to the Superintendent to say, “Hey, go do
this?”
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know he did at Braidwood for sure.

Q So he has held various --
A He has held various positions, yes.
Q Okay. 1 want to focus on his Planner --

HEARING OFFICER MILLER: Could you spell his name for
us, John Dickson?

THE WITNESS: Yes. Sure. John, J-o-h-n, last name
Dickson, D-i-c-k-s-o0-n.

HEARING OFFICER MILLER: Okay, thank you.

THE WITNESS: Welcome.
Q BY MS. KALIS: Could you focus on his Planner and Lead
Planner responsibilities? | want to kind of go through the
same discussion that we had for the Superintendent and Lead
Superintendent, but with respect to the Planner and Lead
Planner classifications.
A Sure.
Q So as a Lead Planner, could you explain what John --
remind us where he was, 1f you know, and explain what his
responsibilities, as far as a Lead Planner?
A He was at Byron Station as a Lead Planner, and those
responsibilities include taking a look at the work that has
been assigned to Electrical from the Work Control
Superintendent. Breaking that work down and assigning it
to his Work Planners that work for him, i1dentifying how
many Work Planners that he would need to meet his milestone
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of work planning.

Q What i1s a milestone?
A Okay, a milestone 1s a date that i1s set, that is
predetermined from when your outage is going to start. It

iIs predetermined as to when your Work Package has to be
ready.
Q IT you will take a look In front of you, three is an
exhibit, Employer 9.
A Okay .

Kind of a color chart?

Yes.

Q
A
Q Are these the sort of milestones, one example of a
milestone document and dates?
A This 1s an example of a milestone date.
Q Okay. So he 1s expected to meet those milestones --
I’m sorry, | interrupted you. Please continue. You were
explaining his responsibilities as a Lead Planner.
A Okay. So once he has i1dentified those and the
resources needed, he’s -- he asked for what Work Planners
he would like to have on his team, by name, or if -- or
some of the names are already In assignments for a certain
period of time, he’ll help with looking through resumes or
making suggestions of other people that would be qualified
to perform that job, or to bring on a Planner Trainee.
That would be a starting position in Planning, and mentor
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that person on how to do their job.

Q
A

Q

Okay .
How to be a Planner.

Sure. When he held the role of a Planner, what were

his job expectations and responsibilities?

A

His job expectations and responsibilities was to get

his assignment of work from the Lead Work Planner on what

his priority Work Packages were. His responsibility is to

task out that work order with the amount of activities that

it would take to perform i1t and how the work would flow out

in the field In order to be able to execute the work.

Q

>

> QO

By ““task out,” you mean sort of take it and put --
Let me explain that in a little more detail then.
Yeah.

So you receive a work order for a certain project, and

then underneath that work order, you are going to have Task

1 through 99; 99 tasks i1s the most that Passport will let

you issue for one work order. |If you get past that, then

you have to have another work order created.

But under that work order, each individual task may --

it will have specific activities to where you install a

support, install a core hole, an anchor, run conduit, pull

cable --

Q

So would that have been sort of Section 4 that we

previously looked at on the Work Instructions that was on
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A I am trying to think of the Superintendent. It was
Stacey Shelton.
Q Okay, so we decided Stacey Shelton reviews earlier

today, or one of them?

A Uh-huh.
Q Is that a “yes?”
A Yes.

HEARING OFFICER MILLER: Can you spell the name of the
Work Planner?

THE WITNESS: Fred i1s F-r-e-d, and last name,
Kl inghammer,
K-1-1-n-g-h-a-m-m-e-r.

HEARING OFFICER MILLER: Thank you.

THE WITNESS: Yes.
Q BY MS. KALIS: Does a Lead Work Planner have the
ability to direct anyone’s work at the site, and if so,
who?
A Does the Lead Work Planner have the ability to direct
anybody at the site?
Q Yep.
A Yes. He directs the Planners on what their roles and
responsibilities and work scope and priority for the day
and moving forward is. A Superintendent through their Work
Packages, the work instructions that they’ve created;
clarification that a Work Superintendent or worker may have
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to perform their task out In the field. So.

Q Okay. Does the Lead Planner have the ability to
recommend suspension?

A Yes.

Q Can you think of any examples of that?

A Not at the moment. |1 still -- I don”t have -- I am
just drawing a complete blank. 1°m sorry.
Q Does the Planner have the ability to recommend

suspension of anyone?

A Yes.

Q And who would the Planner have the ability to
recommend suspension for?

A They could recommend it for the Superintendent, even
the Lead, and the worker if something has been performed
incorrectly. |If one of the work steps has been performed
incorrectly, and however 1t has been identified, they have
that ability to recommend.

Q Okay. Does the Planner have the ability to recall or
recommend a recall of anyone?

A Yes.

Q Does the Lead Planner have the ability to recall or

recommend the recall of someone?

A Yes.
Q Can you think of any specific examples for either of
those?
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Yes.
Can you give examples of that?

Not specifically, no.

358

Okay. How about the Lead Planner? Does the Lead

Planner have the authority to adjust the grievances of a

Planner or to bring them to an end?

A
Q

He does, yes.

Can you provide any examples?

No.

Is 1t something that they are both expected
of their job?

Yes.

I am going to start the litany of questions
to make sure 1 have caught them all.

Okay .

Okay. Does the Planner have the ability to

effectively recommend hire?

A
Q

Yes.

Does the Lead Planner have the authority to

effectively hire or hire anyone?

A
Q

Yes.

Does the Lead Planner have the authority to

or recommend transfer?

A
Q

Yes.

to do as a

again,

hire or

transfer

Does the Planner have the authority to transfer or
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recommend transfer?
A Yes.
Q Does the Lead Planner have the ability to suspend or
effectively recommend suspension?
A Yes.
Q Does the Planner have the authority to suspend or
recommend suspension?
A Yes.
Q Does the Lead Planner have the authority to
effectively recommend layoff?
A Yes.
Q Does the Planner have the authority to effectively
recommend layoff?
A Yes.
Q Does the Lead Planner have the authority to recall or
effectively recommend recall?
A Yes.
Q Does the Planner have the authority to recall or
effectively recommend recall?
A Yes.
Q Does the Lead Planner have the authority to promote or
effectively promote?
A Yes.
Q Does the Planner have the ability to promote or
effectively recommend promotion?
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Q Does
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the Lead Planner have the authority to discharge

or effectively recommend discharge?

A Yes.

Q Does

the Planner have the authority to discharge or

effectively recommend discharge?

A Yes.
Q Does the Lead Planner have the authority to assign --
to assign work?
A Yes.
Q Does the Planner have the authority to assign work?
A Yes.
Q Does the Lead Planner have the authority to reward?
A Yes.
Q Does the Lead -- I’m sorry, does the Planner have the
authority to reward?
A Yes.
Q I think 1 asked Planner twice.

Does the Lead Planner have the authority to reward?
A Yes.
Q Does the Lead Planner have the authority to discipline

other employees?

A Yes.
Q Or effectively recommend discipline?
A Yes.
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Q Does the Planner have the authority to discipline or
effectively recommend discipline of other employees?

A Yes.

Q Is the Planner responsible to responsibly direct the
work of other employees?

A Say that one again.

Q Is the Planner -- does the Planner have the authority
and responsibility to direct the work of other employees?

A By other employees --

Q Superintendents.
A Yes.
Q Does the Lead Planner have the authority to

responsibly direct Planners?

A Yes, and Superintendents.
Q Okay .
A Yeah.

Q Does the Lead Planner have the authority to adjust the
grievances of other employees?
A Yes.
Q Does the Planner have the authority to adjust the
grievances of other employees?
A Yes.
Q When 1 am asking all of these questions for a Planner,
the higher authority to transfer, suspend, layoff, recall,
promote, discharge, assign, reward, discipline of other
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employees, and responsibly directing them and adjusting
their grievances. 1 was talking about Superintendents. |Is
that -- are your answers still correct for all of those?

A Yes, they are correct.

Q And for the Lead Planner, for all of those questions I

was referencing, both Planners as well as Superintendents?

A Okay, correct.

Q So your answers are “correct,” as to all of those
classifications?

A Yes.

Q Okay .

MS. KALIS: Can 1 take a minute?
HEARING OFFICER MILLER: Yes. Off the record.
[OFF the record]
HEARING OFFICER MILLER: On the record.
MS. KALIS: Thank you.
Q BY MS. KALIS: So, I wanted to circle back on
something that you testified to before about

Superintendents authorizing timesheets --

A Okay .

Q -- and the time of the craft workers.

A Okay .

Q What i1s the process by which a Superintendent

authorizes or approves craft workers” time records?

A So, just to kind of take you through the whole process
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to twelve would be a small outage per shift.

Q Okay .

A So like a total of like 24 in that -- iIn that
ballpark, 1s a smaller refuel outage for Electrical
Superintendents.

Q Okay, so -- so how could all of those Superintendents
be over a General Foreman and the hierarchy is what I am
kind of struggling to get?

A How could all of the Superintendents be over the

General Foreman in the hierarchy?

Q Yeah.

A Is that the --

Q IT you can help me understand that.

A The General Foreman, he’s -- he’s not a layer,
necessarily to -- the Superintendent doesn’t go to the

General Foreman to tell the Foreman and the workers what to
do.
Q Okay .
A Okay. He i1s kind of a dotted line off to the side of
the Superintendents. He really works more hand in hand
with the Lead to -- to run down any safety concerns or
making sure that people are trained on what the PPE
requirements are for SA129. They ensure that the
timesheets helps with making sure that the timesheets are
filled out, and sometimes has to help with what we have is
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Fitness for Duty. He may help with coordinating where the

folks are.
Q Uh-huh.
A He also helps with the Lead on -- when he lays out the

work assignments for the day, and we have established
crews, he helps maintain continuity with people with their
required days off to -- so we are not -- so we are not
scattering crews with different projects, so they lose that
continuity of what they’ve already learned so far for
efficiency purposes.

Q Okay. So a General Foreman is more akin to the

Electrical Lead?

A He supports the Electrical Lead. He doesn’t do any
directing.

Q The General Foreman doesn’t do directing?

A No.

Q Okay. Do the Foremen do directing at all?

A Yeah.

Q Okay. So how -- can you help me understand the

relationship between General Foreman, Superintendent, and
the craft workers, because they are all typically In the
field together, correct?
A No. The General Foreman, a lot of his time iIs spent
in the office. The time he spends iIn the field is doing
observations or typically a General Foreman is familiar
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A 38 years this year.

Q Are you currently employed?

A Yes, 1 am.

Q By whom?

A By Allied Power Services.

Q How long have you worked for Allied?

A Since August, 1 believe the 25th, approximately,
2017.

Q What’s your current position there?

A Presently, 1°m a work planner, working Byron
Station.

Q How long have you been a planner at Byron Station?
A Approximately two or three months.

Q Have you held any other positions at Allied?

A Yes, | have.

Q What were those?

A I°’ve been a supervisor.

Q When you say supervisor, the term we’ve been using
IS superintendent. 1Is that the same thing or something
different?

A I don’t understand them to be different.

Q Any other positions with Allied?

A I don”t believe so.

Q Prior to working at Allied, what did you do most

427

recently, working backwards?
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say fTilter, you go down there and put some validation
behind 1t because supervisor’s job is to validate the
work as 1t’s progressing. When craft would find
something, 1t would point it out to their supervisor,
here’s a problem. The supervisor’s job would be to
relay what was found, whatever anomaly might be there
and send that situation to the path of resolution.
Q I think you mentioned there were some things missing
from this packet to make i1t a complete package.
A Yeah.
Q What’s missing?
A The procedure that’s referenced at the very
beginning here, the procedure i1s still part of the
package so you can see where the original information
was drawn from. There’s also prints and drawings. When
I develop a work package, 1 also like to provide things
that are part of the clearance order boundary.
Clearance orders are going to show you where your
protections are from voltages and things of that nature
because you want to make sure that the work that your
equipment that you’re working on i1s de-energized.
Q Okay .
A And there’s a procedure -- In this case, from
voltages, 1t’s SA-AA-129, which i1s our electrical
procedure.
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UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

In the Matter of:
ALLIED POWER SERVICES, LLC

Case No. 25-RC-219264

|

|

|

|

|

Employer, |

|

and |
|

|

INTERNATIONAL BROTHERHOOD OF
ELECTRICAL WORKERS LOCAL UNIONS |
145, 146, 364 AND 601,

Joint Petitioners.

The above-titled matter came on for further hearing
pursuant to adjournment, before Tiffany Miller, Hearing

Officer, at the National Labor Relations Board, located at

101 SW Adams, Suite 400 in Peoria, Illinois, on Thursday, the

10th of May, 2018, at 9:02 a.m.
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HEARING OFFICER MILLER: The package is paper?
A Yeah. Yes, they are. We haven"t graduated to
electronics yet. The plant has they"re implementing on,
but we still use paper.

HEARING OFFICER MILLER: Okay. Thank you.
A So that"s what -- the work packages are in a three-
ring binder, and generally -- it"s like a one-inch
binder, maybe inch-and-a-half. Sometimes we have these
-— 0on occasion, rare occasion a tremendous volume, but
typically 1t"s like an inch to an inch-and-a-half, a
work package that®s full of permission required to work.
Q (BY MR. RYAN) So when you get there who has access
to the work package iIn the crew?
A It"s the crew"s package. You know, as far as I™m
concerned they"re the workholders and I"m associated
with 1t, so I have my share of ownership as well, but
the crew i1s implementing the packages. So out of
everything there®"s like the one thing that 1 can™t
handle. I can handle the work package. | can®"t handle
the parts or the tools. That"s discouragement. But the
work package i1tself, you know, that"s something that"s a
working, living document while you"re performing work.
Q Okay .
A But you had asked what we do when we go to the
plant. So the very first thing you do 1s to identify
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this work package and then go ahead and flag different
pieces of equipment in the field.
Q Okay .
A So sometimes flagging is Important. There®"s two
styles of flagging. One of them is to flag that you
have a unique i1tem that you®"re working on, and a second
style is more of a robust barrier to keep you away from
something. So that"s it.
Q Okay .
A Sometimes you have four things In a row. Let"s say
they®"re all the same, and there"s been times that people
have, you know, looked at something, 1 know 1"m working
on this one. They turn around to, you know, grab the
tool, then they turn back and i1nadvertently end up
working on the thing next to 1t. So robust barriers
meant more to repel you and focus you in on the one
spot, whereas a single flag would say: This Is the one
that you"re working on.
Q Okay .
A So the very fTirst step is to identify that I"m iIn
the right place, working on the right piece of
equipment, and 1t matches my design documents.
Q Okay. All right. So you get to the job site. How
does -- who initiates the work actually physically
getting started?
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A At that point then you"re working with the package.
The package says this is the -- 1t"1l say the first
thing that you have to do. Let"s say it"s something
that says verify wiring. It"1l say verify the polarity
matches the as- found conditions. So there®s going to
be a print in this work package that shows how the
wiring i1s supposed to be configured in the panel. And
so you"d open 1t up and a crew member would start to
identify that the wiring that"s on the as-found
condition indeed matches, you know, the way the plant
was designed to be. Sometimes there"s anomalies, but...
Q Okay. So do you as Superintendant tell the crew

member, okay, get started?

A I would say as a kickoff. Well, you said crew
member. 1 work for a Foreman.

Q Okay .

A And 1 would tell the Foreman: Now, this i1s what

we"re doing. Basically i1t"s time to do the first step.

Q Okay .
A Because then the Foreman would direct his crew
members.

Q Okay. 1"m going to ask you to find Employer No.
29. 1 don"t know i1f the stack i1s still in front of you.
A It"s semi-numerical, yeah.
Do you have it? Thank you.
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the library. We sign for it, and for tracking purposes
you want to know where your work package i1s and who"s
the owner basically so you can find 1t later.

Q Okay. So the Superintendent is the one who holds
the package once i1t"s checked out, or has responsibility
for 1t?

A Sure, the work package, yes.

Q All right.

A And then the signature at the bottom of Section 2,
down here 1t says, "By signing the Supervisor 1
understand the expectations for the performance of the
work."™ And i1t explained the details to my crew so that
they understand the required expectations, too.

Q So you would sign that after the daily briefing?

A After the pre-job briefing is completed.

Q Okay. And then 1f I can skip you ahead to -- we"ll
use the page numbers on the bottom right-hand corner --
3358.

A 3358. Yep.-

Q Can you tell me

A Safety Champion Expectations. Sure. During the
pre-job brief -- if you have let"s say any ten people it
would say: Hey, this is what 1 expect. And then really
expect ten people that are going to do these things, you
know. The chances happening thoroughly i1s not as good
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Q Okay. So once work has started can you tell me a
little bit about what a Superintendent is doing as work
is being performed?

A Oversight. 1It"s the craft -- you know, you
connect everything. 1 try to look at i1t as a coach at

the worst, and then oversight maybe at the best.

Q Okay .
A So coaching i1s a lot of times you have, you know,
need a little help with understanding what the -- how

the work step will be performed, or something like that.
You coach them through the process.
Q Okay .
A Sometimes you get a first-time Foreman or something
like that and you want to work a little closer with
them, and we have a Foreman that®"s, you know, done this
several times, you know what he"s capable of, and then
you get to step back and we"re in an oversight role.
And, you know, i1f we do the Supervisor verifications,
observe the crew, do safety observations, make sure
they"re conforming to the procedures and such not, one
of the very next steps on here says "Test before touch.™
Another hold point before we go on working this panel
we"re going to check all the very specific spots that
we"re working on with a voltage tester and make sure
that everything i1s dead. And, you know, from an
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A I watch the work In progress making sure that
they"re conforming to procedures. 1 mean all the safety
aspects, that they"re working on the thing that they“re
supposed to be working on. That they haven®t deviated
from the task or the stuff at hand.

Q Okay .

A That the signatures that they"re responsible for

are going into place.

Q Do you tell the craft worker what to do next?

A As far as going to the next step? Sure.

Q Okay .

A When you say craft worker, again I like to work

through the Foreman.
Q Okay .
A Now, 1"m going to say that sometimes they“ve --
from a technical perspective 1 would say, you know, we
talk to the craft about something, but 1 like to direct
all the work through a Foreman.
Q Okay. All right. So when 1t comes to a Supervisor
hold points are you always there watching so you know
when i1t arises?
A Well, the only procedure actually says the craft
will notify the Supervisor that they®re coming to a hold
point, but we’re expected to be in the field working
with a craft 1 believe 1t"s 80 percent of the time. In
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within the package, and because it i1s allowed I say:
Yeah, this i1s allowed to be done. And then the craft
will go perform that piece of work.

Let"s say that, as an example, we come and we"re
supposed to de-term a wire from a certain point and
you®"ve got a lug in this conductor and cable, and
there®s a deformation in it, or there"s something wrong
with this lug. You"re allowed to cut the lug off and
put a new one on.

Q Okay .

A So that"s within the level, skill of the craft
thing. Because we work with a transient work force
that"s a piece of information that they wouldn®™t
necessarily know. 1 mean you jam so many cautions at
them 1t"s almost like, you know, they don’t want to
proceed. You say: No, this is perfectly within your
skill level. Go ahead. We"ve got the correct material.

You"ve got the correct tool. You know, you can replace

that lug.
Q Okay .
A And then proceed from there. 1T It was something

like | described yesterday where you had, you know, a
terrible crack into the wire, you have an exposed
conductor, you know, something that"s beyond a simple
Tfix, then you would take i1t up to another level. Work
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A I"m going to be notified by somebody else. At that
point iIn time basically the work is completed. 1t"s out
of my hands. And depending on the nature of whatever
was discovered, first they"re going to ask questions.
Hey, let"s clarify it. |If 1t°s minor maybe that"s all
you need is a little bit of clarification. But if I1t"s,
you know, it sounds like something that"s major, you
signed for something that absolutely didn"t happen, 1
would expect that you"re in for some type of discipline
or something like that. Or, you know, my Supervisor
will go up a step above that, just going to lay out
these are the expectations. This 1s what"s happened.
Can you explain what happened here?
Q Okay. Has that ever happened to you?
A Yes.
Q With Allied?
A Oh, you"re talking about at the end of a -- you
know, after work package 1s complete?
Q Right.
A No, not during -- no.
Q No? Okay.
Now, do you ever report let"s say poor performance

or safety issues to anybody when you"re working as a
Superintendent? So if you see a craft worker or a
Foreman who 1s being unsafe.
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A A lot of the time, the approval’s been at a
different level. On occasions, I’ve approved them if
the crew size i1s small enough, there’s only a few left
on the site, but 1t hasn’t been for Allied. For Allied,
I have not done this.

Q Okay. So superintendents do approve i1t, but you
haven’t?

A Yes, approved the timesheet and by the method of
approving the timesheet, and I do a crew accounting, how
many men are onsite, | do oversight, count the correct
number of names, make sure there’s not an extra body
being paid for the day, so accountability for the crew.
That’s what 1 would sign for.

Q So you do sign timesheets?

A I have for the other company, 1 have not signed a
timesheet for Allied.

Q Okay. Thank you. You can set that one aside. |
want to ask you whether as a supervisor/superintendent
you’ve ever gone through a performance review.

Yes, 1’ve been evaluated, yes.

Do you know on what criteria you are evaluated?

I think the evaluated sheets are pretty standard.
Okay .

I have trouble recalling any individual questions.

o rr O r»r O >

What do you think as a superintendent you’re
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evaluated on? What are the things that a superintendent
needs to be doing?

A Maintaining the schedule, safety of my crew,
reporting out in a timely basis, there’s an overall
safety performance. Those are the highlights. | think
there’s nine things on a single page for a performance
evaluation. 1°m sure one of these exhibits i1s one of
them.

Q Sure, but I°m just asking you In your experience
what you remember being evaluated on. When you say
maintenance of schedules, that means you’re making sure
that the foremen and the craft workers are doing the job
in a timely manner?

A In a timely manner and that I’ve reported out their
progress, correct.

Q IT someone is not doing their job, loafing around,
does that impact your performance?

A It could. I would say 1t”’s more how you handle that
type of person.

Q Okay. How would --

A You’ve got somebody that’s a loafer, that’s going to
be a hard thing to define.

Q Okay .

A But 1f you’ve got -- if you’re trying to maintain a
schedule and you’ve got somebody that’s just not helping
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you maintain the schedule, 1 go back to the general
foreman and say I need help.
Q Okay .
A Leave 1t up to the general foreman to either assign
a new crewmember or he can have a conversation with him,
which 1s his business, here’s some expectations.
Q But you could ask the general foreman to say, ‘“Hey,
give me a different guy?”
A Yes.
Q The pre-jobs, you said that typically you would have
your foreman run the pre-job?
A No, 1 did not say typically.
Q Okay .
A The superintendent or the foreman can give a pre-job
brief and we can go down to the craft level, which 1
talked about being a reverse pre-job brief where it
tells me that the craft have a grasp of the scope of
their work.
Q Okay .
A It’s the way to determine the level of engagement
the craft has.
Q Check for their understanding?
A That’s correct.
Q Sure, that’s pretty smart. As a
supervisor/superintendent, how else do you make sure
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that your craft workers are engaged in knowing what
they’re doing?

A By being in the field with the craft and observing
because that’s the role we have. We’re in the role of
observers. 1’11 use this analogy, | say 1If we’re at
bowling alley and you see the bumpers for kids. The
process of performing the work is having this ball that
you’re going to deliver down to the other end. My job
is to make sure that the ball’s going to go down. |
consider myself kind of like the bumpers.

You want to make sure, here’s your pathway and I°m
going to make sure that the crew is directed. There’s
so much latitude on the job that’s not a problem at all.
The crew’s got latitude to be that creative in the
process of work. That’s normal. But if you’re going to
go outside of 1t, 1T you’re approaching that boundary,
then 1 make suggestions how we’re going to proceed so
that we stay within the boundaries. That keeps us safe,
that keeps us on schedule, i1t keeps everybody out of
harm”s way, and makes sure nobody gets in trouble.

Q Sure. It seems like you have a pretty good
leadership mentality and wanting to keep people in the
bounds 1n a non-confrontational and appropriate way.
A IT you can lay out expectations in advance, you have
a good chance of succeeding.
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Q I’m sure there are other superintendents that have

different styles.

A Everybody has their own.

Q Are there any superintendents that you recall when

you have been working at Allied or even elsewhere that
have had a different style that resulted In a few more
confrontations between the superintendent and the craft

workers?

A Not really, no confrontations.

Q How about a discipline scenario?

A I don’t think discipline’s that common. 1t does
happen, but we realize by the time you hit the nuclear
plant, the things that you’ve gone through, there’s
evaluations done on a person. You go through a
screening process, you can’t have felonies or they have
to be adjudicated. By the time the person hits a
obsite, they’re --

Pretty high level of competence.

J
Q
A A higher level.
Q Sure.
A Do you still have problems? Yeah, you do. By that
time, we’re pretty well screened and you work with what
you have at hand.
Q Do you find it easier to try and correct problems
before i1t gets to the disciplinary steps?
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A Always. Why would you wait?
Q Sure. As a superintendent/supervisor, you’ve
definitely done things like that, 1t sounds like,
adjusted along the way to stay within your bumpers.
A You give correction along the way and make sure we
don’t get into a problem.
Q How many craft workers and foremen are on your crew
again on average as a superintendent?
A Foreman and three, four, five, 1t’s situational
dependent upon the job.
Q Woulld larger crews of 20 to 25 be more difficult to
manage?
A Yes, they are.
Q Okay. How about a ratio of 1507?
A That’s why they have a division of labor. That’s
why you structure from a size that’s appropriate to the
job.
Q Okay .
A Which 1s why you have people that estimate the work.
Q Sure. In your experience as a planner, what
participation have you had 1n any of the pre-outage
planning?
A I work In pre-outage material right now.
Q You’re doing the work packages. Have you played any
role 1n dividing up the work packages among the other
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HEARING OFFICER MILLER: How can you get permission
to work your lunch?

WITNESS: That’s a level above mine, that’s the
production superintendent has to authorize that one.

HEARING OFFICER MILLER: Has that ever happened to
you?

WITNESS: Sure.

HEARING OFFICER MILLER: Okay .

WITNESS: But not for Allied.

HEARING OFFICER MILLER: Okay. How is the change
in lunch breaks -- how do you determine the lunch break
is going to be for the day? Who determines that? |If
you’re working and you’re working on a package, they’re
doing their job, etc., etc., how do you decide and who
decides when to go on lunch?

WITNESS: You’re talking about during that flexible
time of --

HEARING OFFICER MILLER: Yeah.

WITNESS: 1°d say between the foreman and myself, we
would find this natural break, and that’s it.

HEARING OFFICER MILLER: Do you actually tell the
guys, “Hey, go to lunch,” as the superintendent?

WITNESS: 1 would say i1f we hit lunchtime, yes, you
know, hey, let’s go.

HEARING OFFICER MILLER: So you’re all going to
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lunch?

WITNESS: Typically.

HEARING OFFICER MILLER: All right. Would you like
redirect -- or re-cross?

MR. RYAN: I don’t think 1 have anything else.

HEARING OFFICER MILLER: Do you have any additional
questions based on what I just --

MS. KALIS: Just one clarification.

RECROSS-EXAMINATION
Q BY MS. KALIS: You have a lot of years of
experience. Do other planners with less experience who
said they like having someone from the field -- do other
planners experience the need to have more redirection
for superintendents for other work packages? 1 assume
SO just because you said that you wanted someone
available around the clock for the superintendents.
A When you say 1 want somebody available --
Q You agree that 1t was a good idea?
A It’s a good idea, but 1t’s going to be set up by
company management.
Q Is 1t your experience that you’ve seen other work
packages and other superintendents -- superintendents
coming back to planners, other planners, for
redirection?
A I think 1°m the only one that shifts in and out of
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A Yes.
Q In here, we have the description of a general
foreman that starts on page 2161. 1 just want to

understand the structure between the general foreman,
the foreman, and the superintendent. Could you take us
through what a general foreman i1s expected to do at the
site?
A Do I read through this or just a high level?
Q Just a high level.
A The general foreman, he works almost as a dotted
line across from the lead to where he helps -- the lead
will help identify who he wants on the crews and the
general foreman will help maintain that continuity from
shift-to-shift. He’ll work through the required days
off with the lead. He’ll pick up any tools or odds and
ends stuff that may be needed in order to support
something. He helps with making sure that the trainings
for SAA-129, which is an Exelon procedure on electrical
safety, being sure that everybody that is required to
have that has had that training. He keeps of record --
I guess where 1°m going, he does a lot of administrative
duties. Timesheets Is another one and presents those.
That’s some of the duties and roles and responsibilities
of a general foreman.
Q It sounds fairly administrative.
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Yes.
Is the general foreman a supervisor?
Yes.

In terms of --

> O » O r

IT the general -- there’s two general foremen.
There’s a general foreman that’s been upgraded to a
supervisor when you don’t have enough non-manuals, so he
has -- there’s a process that we go through to do that.
Then there’s the general foreman that doesn’t direct any
craft, he doesn’t do any directing of work.

Q Okay .

A Which 1s -- that general foreman i1s the general
foreman of outage where you have one on days, one on
nights of each discipline.

Q You provided expectation. The general foreman
that’s cleared or authorized to work as a
superintendent, that you would identify as a white hat
and a supervisor?

A Correct.

Q And the general foreman, that’s just a more
administrative stuff, one on days and one on nights, he
would not be a supervisor?

A No. [I°m agreeing, no, he Is not a supervisor.

Q Thank you. What does a foreman do?

A A foreman helps support the superintendent with work
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exhibits are received into evidence as Employer-™s
Exhibit -- let’s see, the December 5th filing will be
Employer®s Exhibit 1, and the December 6th filing, which
is the amended, will be Employer®s Exhibit 2.

Is that acceptable?

MS. SIEGEL: Yes.

HEARING OFFICER MILLER: Okay.

MS. SIEGEL: And on the record, 1 will state that
the two documents are largely similar, and that the
correction on the -- on Employer®s Exhibit 2 is largely
to the Voter List, with other typos or formatting
issues, as well, cleaned up. But that i1s the
substantial change, 1s to the Voter List.

HEARING OFFICER MILLER: All right. The exhibits
are entered Into the record as evidence.

(Employer®™s Exhibits No. 1 and 2, received into
evidence.)

HEARING OFFICER MILLER: Off the record.

[OFF the record]

HEARING OFFICER MILLER: Back on the record.

MS. SIEGEL: The other issue discussed i1n off-the-
record discussions that we would like to clarify at the
start of our presentation of evidence iIs an issue 1In
regards to classifications or job titles.

So, In off-the-record discussions, we spoke with

ARS REPORTING LLC
22052 West 66th Street, Suite 314
Shawnee, Kansas 66226
Phone: (913) 422-5198



© 00 N o o A~ W N PP

N RN NN NN P B R B R R R R R
a A W N P O © 00 N O OO0 M W N L O

24

the Joint Petitioners” counsel, that we are iIn agreement
that the job titles that are used 1n the description of
the unit in the Petition should be the appropriate job
titles used In any Voter List, subject to the Region’s
determination as to who should be included in that Voter
List, so we will be referring in this hearing, In any
subsequent briefing, and would ask the Region to refer
to, In i1ts DD&E, the Electrical Superintendent, the
Electrical Lead Superintendent, the Work Planner -
Electrical, the Lead Electrical Planner, and the Work
Planner - Electrical (Trainee). Also -- and we
represented that while there may have been some changes
in our internal systems as to classifications, that
those are the functional job titles and those are what
we believe to be the appropriate titles for
determination as to who is a supervisor, and then for
purposes of the Voter List.

HEARING OFFICER MILLER: Okay. Do you have any
comments or anything that you would like to make?

MR. RYAN: We would agree that the description in
the Petition is the appropriate bargaining unit.

HEARING OFFICER MILLER: Okay.

MS. SIEGEL: And just to be --

MR. RYAN: Or the description --

HEARING OFFICER MILLER: Okay.
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EDWARD EUGENE MEYER

having been sworn/affirmed, was called as a witness
herein, and was examined and testified as follows:)

HEARING OFFICER MILLER: Okay, can you state and
spell your name for the record?

THE WITNESS: Edward Eugene Meyer, E-d-w-a-r-d,
E-u-g-e-n-e, M-e-y-e-r.

HEARING OFFICER MILLER: Thank you.

DIRECT EXAMINATION

Q BY MS. SIEGEL: Good morning, Mr. Meyer, or almost
good afternoon.

Thank you for beilng present today.
A Okay .
Q You have already stated your name and spelled it on
the record, so we are already off to a good start.
Are you currently employed?
Yes, | am.
And by what company are you currently employed?
Allied.

What position i1s that that you currently hold with

Lead Work Planner.
Q And when you refer to Allied, are you referring to
Allied Power Services, LLC, the employer in this matter?

A That 1s correct.
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A Early -- early ”87, probably.

Q And what position was that that you moved in to?

A Lead Electrical Work Planner.

Q I know at the outset I asked you what job title you
hold presently, and -- and you said that you were a Lead

Work Planner. How is the position that you currently
hold related to the Lead Electrical Work Planner?

A The current position I am in, | supervise a group
of all of the Planners, be 1t electrical, mechanical,
civil/structural, and the Lead Electrical Planner, 1
just supervised the Electrical Work Planners.

Q Okay. And we talked about you assuming that job iIn
1985. Who was your employer at the time when you first
assumed this Lead Electrical Work Planner job at
Braidwood?

A The venture at that point.

Q The venture?

A Yeah.

Q Okay, can you just explain briefly what you mean by
that?

A It was Gust K. Newburg and Phillips Getchow formed
a joint venture, and that was the employer.

Q Okay, and from 1987 to present, can you tell me
more about your work history during that time?

A I -- 1 spent several more years at Braidwood during
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stop you if there i1s a term that I know that laymen who
don’t spend 24/7 in that industry may not know.

A Understood.

Q All right, so you said that you were loaned out to
the Dresden Station when 1 stopped you. How long did

you remain at the Dresden Station?

A I was loaned out for the first year or so, and
while -- while 1 was there supporting the contractors
that were -- that were there, | ended up leaving the

venture and hired on with Bechtel Corporation. They had
-- they had the maintenance contract at the Dresden
Station.

Q Okay, so backing up one step when you moved over to
Dresden, were you still serving in the role of Lead
Electrical Work Planner?

A Yes, | was.

Q Okay. And then, you said you hired on to Bechtel

that was performing the maintenance; am 1 correct --

A Yes.

Q -- at Dresden?

A Yes, maintenance/mod contractor, right.

Q Okay. And 1 am going to break that down a little
bit. So what is a maintenance/mod contractor?

A The utility decides what scope they want a

maintenance/mod contractor to come In and support. From
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the maintenance side, they decide stuff that their
normal shops, the electrical maintenance shop,
mechanical maintenance shop, don’t have the resources to
support any refueling outage, and they transfer that
work over to the contractor.

From the “mod” side, the -- the contractor
implements large design changes for equipment and, you
know, plant improvements.

Q So, just to make sure that I understand, a
maintenance/mod contractor Is a contractor that is
engaged to come on to a site and perform modification.
That’s what “mod” i1s short for, modification work on a

contracted basis, as an additional resource; is that

right?
A That"s correct.
Q Okay. 1 just wanted to make sure that we are all

clear on the terminology as we go through this.

All right. So you are hired on with Bechtel to do
that work at Dresden. What next?
A While I was at Dresden working for Bechtel, 1 was
approached by the utility and hired on in 95 for Exelon
which used to be Comed at the time.
Q All right, what position were you hired Into?
A I was hired into the -- to the Lead Electrical

Planning position for the Electrical Maintenance Shop.
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Q And at what location?
A Dresden Station.
Q Okay. How long did you remain at Dresden as an

employee of Exelon?
A Umm, my mom passed away In December of *96, came
back to work, got promoted from the Lead Electrical
Planner to the Maintenance Planning Supervisor over all
of the planners, and was there for approximately a year.
Q Okay. All right, and that -- that was still at
Dresden that you were promoted to the role of
Maintenance Planning Supervisor; is that right?
A Correct.
Q Okay. And then what happens next after that?
A They were still on a watch list and we were working
tons of hours, and 1 just got tired of it, so I
approached my contacts back at Braidwood, and being an
Exelon employee or a Comed employee, took a transfer
from Dresden Station back to Braidwood.
Q Okay, and approximately what year was that?
A It would have been the -- In late ”97.
Q Okay .
A Early 98.
Q All right, and what job did you hold when you
returned to Braidwood as an Exelon employee in 1997 or
19987?
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A Actually, when 1 came back -- when 1 first came
back, 1 was a Mechanical Maintenance Planner performing
their PM work order activity.

Q Okay. Let’s break that down. When you say “PM” --
A Preventive maintenance.

Q Okay. All right. What position did you hold after
that?

A I transferred from the MM side back over to the
Electrical side as an Electrical Work Planner.

Q Okay, and what do you mean by that? There’s a

Maintenance side and an Electrical side of the business?

A There’s a Mechanical side --
Q Mechanical side.
A There’s a Mechanical Department, an Electrical

Department, and an 1&C, Instrumentation and Control
Department.
Q Okay. So, when was it approximately that you moved
back to the Electrical side, rather than the Mechanical
side?

Probably a year later.

Okay .

Thereabouts, so.

A

Q

A

Q So that’s about 1998 or 1999?

A End of *98 or the beginning of 99, yeah.
Q

And tell me again what the position was that you
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then held on the Electrical side?

A I started out as just an Electrical Planner.

Q Okay. And how long did you work for Exelon in that
position as a Planner at Braidwood?

A A couple of years, and then the lead planner for
the Electrical group retired and I took that position.

Q And what is your best estimate as to what year that
was that you became the Lead Electrical Planner?

A Let’s see. | retired in “17 so back then ten
years, another period, so probably became the Lead

Electrical Planner in 2002 or 2003 timeframe.

Q Okay. 1Is that your best estimate as you sit here
today?
A Yes.

Q Okay. And how long did you --
A Should have brought my resume or something.
Q How long did you hold the Lead Electrical Planner
position for Exelon?
A until 07 when 1 transferred over to Work Control
at Braidwood Station. 1 left the Planning Group, but 1
transferred over to Work Control as a Cycle Planner.
Q Okay. We are going to talk a little bit later
about what planning really means, and that is already in
the previous transcript in large part from the hearing
in 2018, but just for a brief understanding, you are
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still performing planning work, but you just transferred
to Work Control planning, under that kind of roof as
opposed to Electrical at that time; is that right?
A I was still involved with the work orders that are
used to prepare tasks to execute work in the field, yes.
Q Okay, and then, what happened next?
A Retired in July of *17, was off for a week and a
day, and went back to work as a contractor for Allied.
Q Okay. That doesn’t look much like retirement.
A It wasn’t.
Q Okay. And what position did you first hold when
you were hired by Allied as a contractor.
A Electrical Planner.
Q Okay, and what location?
A The Braidwood Station.
Q And 1 -- 1 must ask the question that I think we
all have, which 1s what was the rationale for you
retiring and then returning to work with Allied?
A I only had 21 years with the company, so my pension
really wasn’t enough, so I am currently subsidizing it a
little bit until I can get to 59 1/2 and pull from my
401 to supplement 1t a little bit.
Q Okay. When you first came to work for Allied, were
you working for Allied as a part-time or full-time
employee?
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Part-time.
Okay. At some point, did that change?
Yes, 1t did.

When, approximately, was that?

> O » O r

About fourteen months ago when we -- when the
existing Lead Planner retired.

Q Okay. And so when that individual retired, what
position did you assume at that time?

A The Lead Planning position for Allied.

Q And i1s that a full-time position?

A Yes, 1t 1iIs.

Q Is that a supervisory role?

A Yes, 1t 1iIs.

Q All right, so now that we have gotten through your
long employment history in this industry, | want to talk
back more specifically about the role that you are
currently holding and have been holding for the past
fourteen months.

So I think you touched on this, but you said that
you are a Lead Work Planner. As the Lead Work Planner,
are you limited to Electrical, or i1s Mechanical under
your supervision?

A All disciplines. All planners for Allied are under
my supervision.

Q Okay. So, when you say all planners, does that

ARS REPORTING LLC
22052 West 66th Street, Suite 314
Shawnee, Kansas 66226
Phone: (913) 422-5198



© 00 N o o A~ W N PP

N RN NN NN P B R B R R R R B
a A W N P O © 00 N O OO0 M W N L O

50

include Electrical Planners?

A Yes, 1t does.

Q Does i1t include mechanical planners?

A Yes, 1t does.

Q Are there any other categories of planners that you

also supervise?

A There 1s an individual that does scaffolding
installation-type tasks.

You said scaffold?

Scaffolding, yes.

Okay .

Support tasks.

o O > LO

Okay. And 1 think this is In the record, but just
in case It i1s not, for the last fourteen months, you
have been doing that job at Braidwood?

A That"s correct.

Q Okay. 1Is your position a salaried position?

A Yes, 1t 1iIs.

Q All right. Now, when I asked you if that was a
supervisory role, you said yes. Do you consider
yourself to be a supervisor?

A Yes, 1 do.

Q Okay. Who do you report to?

A I report directly to Rob Pickens, the Work Control

Superintendent, and his boss, John Janek, the Site
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Manager .

Q Okay. What positions report to you?

A All of the discipline planners, the -- the
Construction Electrical Planners, the Construction
Mechanical Planners, and the Support Planner that we
have got doing scaffolding installation tasks.

Q Okay. So starting with the present, how many
people do you have reporting to you in each of those
titles?

A I have four Mechanical Planners, 1 have three
Electrical Planners, and the one Support Planner.

Q Okay. 1 have -- we haven’t defined the
terminology, but I think we are all In understanding
based on the prior record as to -- that there 1is

something that happen at electrical, or at nuclear

facilities called an “outage.” |Is that correct?
A That®"s correct.
Q Okay, do you have a larger number of planners

working under you during an outage period or an outage
planning period?
A Occasionally, yes. We have more planners in to
support the outage, because the outages are typically 16
to -- to 20-some days long, so we bring in additional
support to cover the two 12-hour shifts around the clock
for seven days.
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Q Okay. And during that peak period of an outage,
approximately how many planners would you typically have

working underneath you?

A It might go up a couple more --

Q Okay .

A -- to ten, maybe.

Q Okay .

A Occasionally there might be one or two more, but

ten 1s a good number.

Q So would you say ten is typical during an outage,
but it could be up to twelve; 1s that fair?

A It could be, yes.

Q Okay. All right, and how is work divided between
Mechanical Planners and Electrical Planners, and then
this -- 1 guess | understand how the person who 1s
scaffolding i1s assigned to scaffolding, but what i1s the
difference between the Mechanical and Electrical --

A The disciplines you are pepping the work for. The
Electrical Planners plan work for the electricians. The
Mechanical Planners plan work for the pipefitters,
boilermakers, and the iron workers, and that kind --
that kind of support.

Q So, to be clear that I understand, it is dependent

on the type of work they are planning, who i1s doing that
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That"s correct.
-- planning work.

Yes.

o r» O >

Okay. We have done a little bit of this, and I
think we have done a good job so far, but 1 want to
further break down some of the terminology that you are

using and that we may use going forward as we talk to

you.
A Okay .
Q Again, because we are all laymen compared to your

broad experience in this industry, so when you talk
about work planning, starting now iIn broad terms, what
are you referring to?
A Work planning, we typically get work orders from
the client, In this case Exelon, assigned to us for
either an outage period or a non-outage period. Most of
the --
Q Stop there for just a moment.

We talked about outage. What would be a non-outage
period where there i1s work to be performed?
A Anytime that we are not -- that we are not
currently in an 18-month refueling outage, or iIn the

milestone for planning the refuel outage.

Q What are some of the -- what kind of work would you
be doing -- doing during that timeframe that was not
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outage planning or the actual outage itself, with the
other kind of -- 1s there another kind of work that you

do planning?

A Yeah.
Q Okay .
A We do mods like currently right now, we are not in

an outage period. We are at the end of the year, so
every year, the station coughs up all kinds of money to
go do plant beautification, implement these late -- late
add, fast-track mods in, you know, October, November,
December timeframes, and that i1s currently what we are
doing right now.

Q Okay. So, when | stopped you, you said you get
work orders assigned from Exelon, and that might be for
an outage or a non-outage situation. Can you continue
as to your explanation of work planning?

A Right. For the outage side, they -- the
disciplines, the shops that work for Exelon, scrub --
scrub the work that they don’t have resources to
support, and they transfer i1t over to Allied as the

maintenance contractor to perform that work.

Q Okay .
A When 1t comes over, 1t gets an outage code assigned
to 1t, and 1 -- I run the reports and I scan that list

to make sure that there is nothing out of the ordinary
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that we as Allied don’t have qualified people for.
Occasionally we will transfer some of that back.

During a non-outage period, the station gets
assigned these mod packages or this work scope, and it
goes to the senior leadership team along with union
representation from Exelon, and they have what they call
0&C, Ordinary and Customary scope split meeting, and
decide what the ships are going to keep for Exelon and
what they are going to transfer over to Allied.

Q All right, and once i1t has cleared the scope of
work that Allied is being asked to perform what do you
do once that comes to you?

A I take the work orders and make sure that they have
got the correct coding on them. I run my work order
list and 1 assign work to the planners 1In my group.

Q Okay. And just broadly, because we will get into
this 1n a little bit in a little more detail later, when
you -- say you assign work to Work Planners in your
group, what i1s the planning that they are doing?

A They are planning either maintenance work orders
that the shops would typically perform for Exelon but
they don’t have resources, we are planning mods or other
work orders for, like right now, we are doing a bunch of
painting for plant beautification, and we are upgrading

high pressure facility lights with LED bulbs throughout
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the plant in different areas.

Q So that i1s examples of what you are doing
presently?
A Correct.

Q All right, okay, and what is the product or
document that these Work Planners are putting together
for these work orders?

A They are putting together work order tasks.

Q Okay .
A Work order packages, however you want to call them.
Q Okay. So i1f we refer to a work order task or a

work order package, are you referring to the same thing?

A Yes, | am.
Q Okay, and what 1s the work order package or task?
A It’s a binder that contains all of the necessary

checks and balances to execute the installation of the
work in the field.
Q Okay .
A Work mnstructions, drawings, everything that is
necessary hopefully let the work come off without a
hitch and a work stoppage in the field.
Q Okay. Before I move on, besides the work
instructions and drawings, anything else that would
typically be found in the work package?
A Engineering change documents, procedures, let’s
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see, bill of material lists, references to clearance
requests and clearance orders for isolating the
equipment to make sure that i1t 1s safe to work on.
Yeah, there i1s all kinds of information in the work
package.

Q Okay. And -- all right. I think we have covered
some of my other definitions, but I wanted to make sure
we addressed before we started talking In some more
substance.

At Braidwood, who i1s i1t that is determining which
planners should work on putting together which package?
A I do.

Q Is that a decision you make in your sole judgment

as to who should be doing that?

A Yes.
Q Does anyone else weigh in on that decision?
A At points -- at certain points, the Mechanical --

the Senior Mechanical Planner will weigh In on the
mechanical scope.

Q Ultimately, whose decision i1s 1t?

A It 1s mine.

Q Okay. And what about on the electrical side

specifically, which is what we are discussing --

A It 1s completely mine on the electrical side.
Q Okay. All right. 1 am going to take you back
ARS REPORTING LLC

22052 West 66th Street, Suite 314
Shawnee, Kansas 66226
Phone: (913) 422-5198



© 00 N o o A~ W N PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

59

Q All right. So after you distribute the list to the
planners, what happens next?

A Well, 1 also attend a staff meeting for the Allied
management on-site once a week on Tuesdays.

Q Okay, so that Tuesday meeting, that 1s a management
meeting?

A Yes, It 1iIs.

Q Okay, who i1s In attendance at the Tuesday
management meeting?

A The Site Manager, the Site Work Control
Superintendent, the -- the Work Superintendent, the Cost
Engineer, me as the Lead Planner, and the Site Admin.

Q Okay, and that happens every Tuesday?

A Correct.

Q Okay. All right, are there any other meetings that

you attend --

A Yes, there is.

Q Okay .

A There 1s a two o’clock daily meeting where we go
over -- we review the scheduled work that was scheduled
for the day, and -- and get updates from the field, and

we go over the work that i1s going to be performed the
next day.
Q And who -- 1s that telephonic, or i1s that in
person?
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A It 1s In person.

Q Okay, and who attends that meeting?

A Lower level supervision. It has -- it has still
got the Site Manager there, Work Control Superintendent,
the Site Superintendent, but it also has like the Lead
Superintendents for Electrical, Mechanical -- it has our
daily Scheduler, and the Lead Work Planner.

Q Okay. All right. And the two meetings that you
just referred to, the Tuesday meeting and this 2:00 p.m.
daily meeting, do they have names, or are they called
something in particular?

A Yeah. The Tuesday meeting is the Site Manager
Staff Meeting, and the two o’clock meeting is the Daily
Work Control Update.

Q Okay. All right. Now, we have talked about who 1s
in attendance, but I want to make sure i1t i1s clear what
the topics are of discussion at these two meetings.

A Okay .

Q So, the two -- let’s start with the 2:00 p.m. daily
meeting that we were just discussing. What i1s generally
what i1s discussed In that meeting?

A The work that was supposed to happen for that day
that may or may not have. Occasionally there are issues
in the field and stuff has to be delayed and worked

later, and the work that i1s lined up to be performed the
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following day.
Q Okay. 1Is 1t ever the case that after attending

that meeting, you need to reassign work --

A Yes.

Q -- to the planners?

A Yes.

Q What 1s an instance where what you hear In that

meeting might result In you reassigning that work?

A They come across a fTield problem and i1t needs
engineering response, so it really shuts down that work
for that day, and potentially a couple more days for
Engineering to weigh in, provide the response, you know,
where 1 would then go find some other work, you know,
and reassign some other work to a planner to make it
available, you know, within a couple days.

Q Okay. And whose decision is i1t as to what work you

reassign to that planner in those circumstances you just

described?
A It 1s mine.
Q Okay. In your -- are you then, iIn that instance,

re-prioritizing what work gets planned next?

A Yes.
Q And whose decision Is that as to prioritization of
the work?
A It 1s mine. 1 do i1t, you know, via, you know, the
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scheduling process and the priorities that are coming to
Allied from the station, from Exelon.
Q And how frequently does that happen that you have
to both -- 1t 1s kind of related -- both reassign and
re-prioritize, you know, based on the changing
circumstances in the field?
A It 1s not real frequent, but here lately it’s been
a little more. We have had large projects going on
where the stations just completely shut them down, and
we boxed up everything and we started working on other
stuff.
Q Okay. And you are the one making that decision as
to what the next thing is that you will start working
on?
A I am the one that i1s reassigning the work, yes.
Q Okay. All right, and 1s anyone dictating to you
how to do that?
A No one individual. 1 mean, i1t i1s through the
station schedule and in the priorities set by the
station.
Q Okay. So, 1f one project can’t be worked on
anymore, everyone might switch to starting to work on
another project; is that what you’re relaying?
A Correct.
Q Okay. And then, within that next project, whose
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decision is 1t as to the order In which those packages

get prepared?

A It’s mine and the way i1t is laid out in the
schedule.
Q So you are taking the schedule and then making a

determination as to the prioritization --

A Yes.

Q -- 1s that correct?
A Correct.

Q All right.

A

Other times the schedules aren’t even developed
until after the packages are already planned.
Q Okay .
A So there i1s no schedule, so i1t 1Is me dissecting --
tasking i1t out, dissecting 1t out and assigning It in
the logical order 1 think 1t is going to work.
Q Okay. So i1n that instance, you don’t have a
schedule to rely upon.
A Correct.
Q Okay. So I think we had just talked, in that
instance, about everything that happens or the -- or
might happen as a consequence of the 2:00 p.m. Daily
Meeting.

So what is the Staff Meeting on Tuesday? What are
the topics that are generally discussed then?
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A Upcoming work, resources required to accomplish the
work, any issues within your group, any issues that the
other groups might be having with people iIn your group,
and that kind of stuff.

Q Okay. All right. So, we talked about the meeting
function of your job, so moving on to your other job
duties. ..

I think you said you take work, you assign it, you
make sure it Is coded properly. You run a list, you
distribute 1t, and you attend meetings. What else?

A I task out all of the electrical work scope that is
assigned to my group.

Q What does that mean?

A I take the design change package In case -- iIn the
case of some of the larger ones, they’ll send an EC
over, that i1s anywhere from 1,000 to 1,500 pages of
documents, typically 300 or 400 design drawings, and 1
will take those -- that information and sit down with
the work order and start dicing 1t up into smaller
portions that can be packaged up for installation in the
field.

Q So you are taking this larger thing and it sounds
like you are breaking i1t down into smaller portions.

Are those smaller portions what get assigned to

individual work planners --
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A That"s correct.

Q -- to work on?

A That"s correct.

Q Okay. And who 1s making that determination as to
how that work i1s tasked out?

A I am.

Q Okay .

A Occasionally 1 will task something out, and when

the planner starts planning it, they might see perhaps
little better way of doing something, you know, and it
might change a little bit, but for the most part, 1 am
the one that is tasking it out.

Q Okay .

A I like to task 1t out because i1t gets me familiar
with the whole design scope, and I make sure that
everything that 1s in the design scope gets addressed,
and nothing gets missed, because 1T I don’t do i1t -- if
I don’t task 1t out, then as | am reviewing the work
packages, 1 have to make sure that everything gets
addressed. So i1t Is just easier for me to do it.

Q And how are you deciding how the work should be
tasked out? What are you factoring in when you are

making that decision?

A I am using my experience with -- with electrical
installations for -- you know, 1 start with the raceway
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first, the conduit in the supports, get that out, then -
- then you start pulling cable. Then, after you get
your cable pulled, if there is any seal breaches, that
kind of stuff, you terminate the cable at the end,
install any new equipment. So -- so there is just a
logical sequence for going through i1t.

Q And when you say logical, 1s that sequence that
you’re talking about, something that you learned through
your years of experience in this industry?

A Most definitely.

Q Is there anything that dictates to you the order --
you know, how -- what the segments are that you should
breaking work into?

A No.

Q Okay, so what are you relying upon in making that
decision? 1Is i1t your own judgment?

A It 1s my experience in -- and judgment of how it
gets put together.

Q Okay. 1 think you talked about there are some
instances where a planner will come back to you and it
sounds like make a suggestion that a change occurs; 1s
that right?

A Right.

Q Okay. What happens then? Will you confer with the

planner to discuss whether a change i1s necessary?

ARS REPORTING LLC
22052 West 66th Street, Suite 314
Shawnee, Kansas 66226
Phone: (913) 422-5198



© 00 N o o A~ W N PP

N RN NN NN P B R B R R R R B
a A W N P O © 00 N O OO0 M W N L O

67

A Correct.
Q Okay .
A And then 1f -- 1f 1t is more logical, you know -- 1

can’t always do i1t, right, so 1f i1t is more logical, he
will create -- he or she will create another task and
split out the portion that they are looking at.
Q And ultimately, whose decision is 1t as to the task
that they end up completing?
A It’s mine.
Q Okay. All right, so as | understand your testimony
earlier, ultimately you are providing a list of tasks to
the planners; i1s that right?
A That"s correct.
Q All right, and how often does that list come out?
A I print the list usually once a week, on Mondays.
Q And how does i1t designate which planner will be
doing which task?
A Some of the lists will have their user ID’s on 1it,
but 1f 1t 1s clearly like a -- an M-4 discipline that is
relief valves, | know that I have got one guy that
specializes in relief valves, so I will give him the
whole list and he will put his user ID on it.
Q Okay. But for the ones that aren’t obvious like
that, who i1s the person that is making the decision as
to who will be performing the work?
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A I am assigning the work.

Q Okay. And what are some factors that you are
taking into consideration when determining which task
gets assigned to which planner?

A The experience of the planner, you know, his
qualifications. As | said, 1°ve got people that

specialize 1In different areas; relief valves, mechanical

welding, just the different scope -- normal -- normal
valves. ..
Q Do you take into consideration the work that they

already have on their plate to do --

A Yes.

Q -- when you are making those assignments?

A Yes. Yes. Yes.

Q Okay. Do you ever take into consideration giving

someone different work to help them gain experience in
an area where they haven’t done work before?

A Yes, 1 do.

Q Okay. And can you think of a recent example where
you did that and assigned someone work to help them to
gain experience and training?

A I1’ve got a planner that we brought in In November
to help work on an AVR project. It is an Area Voltage
Regulator. It i1s a large project, so we needed

additional resources. When 1 looked at this planner, 1
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ran a report to see what he had worked on before. He
had had a little mod planning experience with security,
but when I brought him in, 1 give him some -- some
breach core holes, breaches and restores for fire seals
for pulling cable through walls. You know, you have to
core a hole through the wall, and then pull a cable
through and you install a fire seal. 1t is a little out

of the norm for an Electrical Planner but to gain --

gain some additional experience, | assigned stuff to
them.

Q Okay. Are there times -- so we talked about that
you come out with this list. 1 think you said, weekly -
A Correct.

Q Is that right?

A Yes.

Q All right. Okay, and we talked about some

instances earlier where you might make an adjustment
after a meeting when you learned that things have
changed, compared to what you expected. With what
frequency are you making adjustments to that list?

A Well, hopefully, 1t is not daily. You know,
hopefully we can lay i1t out and pick -- follow the plan,
but it 1s probably once or twice a week that you are

making an adjustment.
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Q Okay .

A Here recently, I had a -- a gige mod which was a
year-end project. There is some outdated fiber cable,
so they want -- the station wants us to pull it and a
new fiber cable, and this cable is ran through manholes
underground. So, you -- we haven’t been inside of
manholes for a long time, and open up a manhole...when
you pull the lid off the manhole, you have to have it
sniffed for air sample and 1t has got to be established
for confined space, because there i1s only one entry
point, and there are other safety precautions. If there
iIs water i1n the manhole, you have got to Chemistry
involved and have i1t sampled for tritium, so they know
how to dispose of the water. So, In that case, 1 had
initially assigned the whole gige project to Kyle
Roberts, but I reassigned the two manhole tasks to a
more seasoned work planner.

Q And why did you decide that you needed to reassign

that work?

A Because they -- it -- 1t 1s a year-end project that
iIs supposed to be completed, so for the -- the -- 1
mean, to get it accomplished quicker, 1 divvied 1t up

and spread 1t out amongst the group.
Q Okay, so did you think that by dividing it up, the
work could be done by the deadline?
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Q Okay .
HEARING OFFICER MILLER: Can you spell that name?
THE WITNESS: Gary, his last name i1s Gruhn. It 1is
G-r-u-h-n.
HEARING OFFICER MILLER: Thank you.
Q BY MS. SIEGEL: Thank you.

All right. And what specifically was the work that

you reassigned from Kyle? 1 know you talked about --
A It was the manholes.

Q -- manholes.

A Opening the manholes because of all of the

additional safety consequences and sampling and, you
know -- 1t’s something that is really out of the, you
know, norm, everyday norm for an Electrical Planner.
Q Okay. All right.

[Long pause]
Q Okay, let’s again back up a little bit of a step,
and I want to talk about when you are planning for an
upcoming project. | think you touched on this briefly
when you were talking about whether you have enough
resources.

So, when you sit down to plan your project, do you
make any assessment, you know, as to the number of
Electrical Planners that you will need working under you
for that project?
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Q So, in your judgment, was that sufficiently related
to the work that you would have him doing, that he would
be a good asset to you?

A Yes, i1t was.

Q Okay, and did you think that i1t was possible that
he would need training on the job, based on his prior
experience?

A Yes, | did, and yes, he does, because that is why I
assigned him the fire seals 1In the core hole and some of
the stuff that i1s out of the norm for him.

Q Have you been providing Kyle with training since he
came on at Braidwood in September?

A Yes.

Q Okay. And what are some of the ways that you have
been providing him training, besides giving him
different kinds of work to do?

A Okay. So, 1 provide feedback to him on his package
content and his work instructions. 1 -- he Is not
familiar with the Braidwood drawing scheme and how to
find drawings, and information at Braidwood, so I train
him on that kind of stuff.

Q Okay. 1 think this i1s kind of a foregone
conclusion at this point, but was Kyle ultimately
selected to work on this project?

A Yes, he was.
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that we just found out about in late November.

Q Okay .

A Or, no. Actually it was late October. They issued
the design In pieces, they dissected i1t up and issued
advance work authorization packages and different work
scope packages or pieces, and we’re currently working on
the Fourth Station Air Compressor. We had that five --

HEARING OFFICER MILLER: Who is they? They -- you
have been saying “dice 1t up.”

THE WITNESS: 1 -- the -- the design engineers.
The Design Group typically issues an EC, which is an
Engineering Change Package.

HEARING OFFICER MILLER: Uh-huh.

THE WITNESS: Okay, in this case, they decided not
to issue the EC, to dice it up Into these Advance Work
Authorizations, so they issued the cable pulls iIn the
Turbine Building first, under one AWA, and then they
issued some more cable pulls and fire seal information,
so “they” diced up the design package.

HEARING OFFICER MILLER: Okay.

THE WITNESS: And then 1 take that design package
and 1 task it out Into work orders.

Q BY MS. SIEGEL: So, you flagged that they -- the
“they” that we were just talking about, into bits and

pieces. Is that atypical or unusual for the work to be
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issued to you in that manner?

A It 1s un-untypical, but for fast-track mods, you
know, you’re the -- at the end of the year, i1t seems to
happen more frequently.

Q Okay. We are talking about a fast-track mod. Is
that a modification that needs to be done on a fast
track, as the name implies?

A Right, yes.

Q Okay .

A Short timeclock. They’re -- they are behind the 8-
ball in everything; the design phase, bringing the parts
in that they need, us planning i1t, right on through.

Q How does that affect how you do your work in

tasking i1t out and assigning work --

A It —-
Q -- that they did this iIn pieces?
A It makes i1t way more difficult, and i1t usually

increases the cost of the project because you are
putting small portions of it together without having the
entire package 1n front of you.

Q Okay .

A So you will get the information. The slice of i1t
that comes out may change the previous information that
you got. You know, It just has a domino effect.

Q Does i1t cause you to have to reassign more
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frequently when 1t i1Is done that way?

A Yes.

Q Okay, and why is that?

A Because of the changes I was just talking about. |1
mean, we had to -- when we got the cable pulls iIn the
Turbine Building, there was no fire seal information.
The next EC came out, or AWA came out, and 1t had some
of the fire seal information but not all. In the
meantime we had already looked up a lot of the
information. It provided some additional stuff, so then
you have got to task out the new seals and create tasks
for all of the scope that is In the second AWA, followed
by the third, iIn this case.

Q Does that -- does that cause you to have to

re-prioritize the assignments, as well?

A Yeah, 1t -- you have to re-prioritize and the
scheduler -- as you are throwing this stuff together,
has more -- more trouble putting the schedule together

without all of the scope being defined up front.
Q All right, and in this instance, who was making the
decisions as to the new priority list, given the changes

that had happened?

A I was.
Q Okay .
A I went to the meetings on the initial kick-off of
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it, and was involved in the -- the discussions of how
Engineering was going to issue the AWA’s, and the AWA’s
were delivered to me for me to start tasking out.

Q Okay. And who was making the decision as to how
the reassignment should happen based on these changes?
A I was.

Q I think you talked earlier, just briefly, about --
in regards to this particular project, a reassignment
that you had to do on 1t. 1 want to talk about that a
little bit more.

A Okay .

Q Originally who did you have assigned to handle this
project generally?

A For the Fourth Station Air Compressor, 1 initially
all of the cable pulling stuff for under the first AWA
to Gary Gruhn.

Q Okay. And who did you assign some of the other
tasks related to the Fourth Station Air Compressor to?
A When the second AWA came out with fire seals, |
assigned those to Kyle Roberts.

Q And 1 think you talked --

A Some of those.

Q Okay .

A Actually both of them worked on them, but Kyle got

the new ones.
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Q Okay. And how did you decide, and 1 think you
mentioned this before, but how did you decide that that
was work that Kyle should be doing?
A It’s work that I wanted to get him more experience
in doing, to breach and restore -- you know, like I said
before, 1t was really not an everyday package that an --
that an Electrical Planner does.
Q Okay. And how did you assign -- how did you decide
to assign the cable tasks to Gary?
A Gary has got more experience with putting together
a cable pulling packages. These cable pulling packages
had multiple cables, and you have to do -- pull records,
checklists, and calculation sheets for pulling these
cables 1In, and Gary had more experience, site experience
with locating all of the cable routing drawings that you
need to follow the -- the design routing of how the
cable i1s supposed to be installed.
Q Okay. And were those decisions made to -- who made
those decisions as to what work would be assigned to
Kyle and what work would be assigned to Gary, in that
particular instance?
A 1 did.
Q Okay. We talked -- okay.

I think 1 may have covered this, but I just want to

make sure i1t is fully covered: What are the factors
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there 1s something that is generic like this torqueing

issue, I will bring the group together.

Q Okay .
A But work-related corrections and -- is normally one
on one.
Q Okay .
[Long pause]
MS. SIEGEL: |If you will give me one moment, 1 am

just going to collect and make sure that --
HEARING OFFICER MILLER: Okay, off the record.
[OFF the record]
HEARING OFFICER MILLER: On the record.
Go ahead.
Q BY MS. SIEGEL: We’ve covered a lot of ground. 1
want to take you to the topic of -- 1 think what you
were just starting to talk about a little bit, which is
reviewing the work of the planners.
A Yes.
Q Okay. So, when a planner provides you a work
package that they have completed, what do you do?
A It’s —- 1t’s assigned to me on a route list. 1 am
a 300-Level Qualified Planner to do -- to perform
package reviews and approvals. You have to be a 300-
Level Qualified Planner, so they route the package to me
for my review, and what 1 do i1s -- when 1 review a
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package, 1 print out the work instructions, the nine or
fifteen or twenty pages of typed up instructions, and 1
use that packet to document and make all of my comments.
The work instructions refer you to other checklists,
other procedures, other requirements, and as I am
reviewing those documents, 1f 1 find issues, | take
notes on that set of work instructions. And then, |
will provide that set of work instructions and my issues
back to the planners to get them corrected.

I don’t approve the package until they have taken
that marked-up set of instructions, made all of the
changes, then 1 come back and approve the package.

Q Okay. Are there judgment calls that are made 1in
the preparation of packages?

A Yes.

Q What are some examples of judgment calls that would
be made by the planner iIn preparing that package?

A One example would be, iIn the Turbine Building, all
of the electrical raceways is field routed. So that
means 1t can be routed in any fashion that you see fit.
So the planner uses his experience, goes out and walks
down the area and decides how he is going to route --
field route this conduit and install 1t, whether he is
going to use CEA-type supports, concrete expansion

anchors into the concrete, or whether he needs welded
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the preparation of the work packages?
A Correct.
Q All right. Okay. And you direct them as to your
guidance as to how you do that; is that right?
A Correct.
Q Okay. We talked about how you provide feedback
informally iIn regards -- well, 1 guess -- let’s take
this In steps.

So you provide feedback at the time that a package
comes to you and the planner represents that i1t 1is

complete; i1s that --

A Correct.

Q -- right?

A Yes.

Q Are there other times that you providing coaching

and feedback to planners, other than that?
A Yes. I’m directly involved with the year-end
performance reviews or evaluations, and I am also --
also -- Allied, at the end of each outage for anyone
that was there to support the outage, 1 fill out and am
involved with completion of the end of the outage
reviews, also.
Q Okay. So, as I understand, there i1s two kinds of
reviews. There 1s an end-of-year review and an end-of-
outage review; i1s that correct?
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A Correct.

Q All right. Okay, what about 1f the work that is
being performed is not an outage, do you do like an end-
of-modification review?

A Not a documented review, no.

Q Okay. At -- when a modification ended, would i1t be

your practice to provide some feedback to the planner?

A IT there was issues, yes.
Q Okay .

[Long pause]
Q All right. 1 want to show you some documents.

HEARING OFFICER MILLER: Off the record.
[OFF the record]

HEARING OFFICER MILLER: Back on the record.
Q BY MS. SIEGEL: All right. Mr. Meyer, we are
coming back from a break and we are going to proceed
with your testimony that we were discussing just prior
to the break.

Are you ready to proceed?
A Yes.

Okay .

HEARING OFFICER MILLER: Let me remind you that you
are still under oath.

THE WITNESS: 1 understand.

HEARING OFFICER MILLER: Okay, thank you.
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Q BY MS. SIEGEL: Whose responsibility is 1t —- 1
think we had talked before the break generally about
reviews, and 1 am refreshing myself. You had talked
about there i1s an end-of-the-outage review and then
there 1s an end-of-year review; i1s that right?

A Correct.

Q Okay, and -- and talking specifically about 2018 to
start, who prepared end-of-outage reviews at -- during
2018 at Braidwood for Electrical Planners?

A 1 did.

Q Okay. And what about in 2019, who drafted reviews
at the end of outage for Electrical Planners?

A I filled the evaluations out and provided the
comments to the individuals, and then they were turned
in and signed by the Work Control Superintendent.

Q Okay. In 2018, who sat down with the planners to
discuss their evaluations?

A In 2018, 1 did.

Q Okay, and 1n 2019, who did that?

A I did that, also.

Q Okay. So, talking about the process, when we are
looking at a --

A Let me back up. Let me back up.

Q Yeah.

A I want to tell you -- to correct one thing.
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Q Okay .
A I filled them out and sat down with them in ”18. |1
-—- my signature, 1 believe, 1s on the -- did you say

end-of-outage or end-of-year?

End-of-outage.

Okay, end-of-outage, 1 did all of those.
Okay .

That’s fine.

o O r LO

Let’s -- let’s start there and 1 will show you some
actual documents.
A Yeah, yep.
Q Then we can talk about what your role was.

I am going to start by presenting you with what 1
believe 1s going to be Employer 3.
(Employer®™s Exhibit No. 3, marked for identification.)
Q BY MS. SIEGEL: Do you have that document in front
of you, sir?
A Yes, 1 do.
Q Okay. At the top it says that i1t 1s a Non- -- a
Non-Supervisory Performance Evaluation; do you see that?

A Yes, | do.

Q Okay. Who 1s this reviewing?

A It 1s for one of my Electrical Planners, Gary

Gruhn.

Q Okay. And so i1s this what we call an end-of-outage
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Q Okay. What did you expect would happen with Gary’s
pay, If anything, as a result of this review?
A These outage reviews -- these end-of-outage reviews
are also factored in with the year-end reviews for merit
Increases.
Q Okay. All right. Would you expect that this
review would be factored in to get Gary a raise for the
following year?
A Yeah, definitely.
Q Okay .

[Long pause]
I am going to show you another document that is being
marked as Employer®s Exhibit No. 4.

(Employer®™s Exhibit No. 4, marked for identification.)
HEARING OFFICER MILLER: I want to ask really
quick, do you know if he got a raise after you submitted

the performance reviews?

THE WITNESS: Yes, 1 do know.

HEARING OFFICER MILLER: And he -- and you know
because he --

THE WITNESS: Because my -- because John Janek, the
Site Manager, passed out the raises and he got called in
and he got a raise as a result of the review, the end-
of-the-year, with this in combination.

HEARING OFFICER MILLER: Okay. Are you in the
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meetings where he calls everybody in and tells them they
got a raise or --

THE WITNESS: No. No. No, I am not in the
meetings where they discuss money. 1 just know that,
you know, he got a raise.

HEARING OFFICER MILLER: [Is that because they told
you, or why?

THE WITNESS: Because Janek, in this case, called
me first, and then he had me send the other individuals
to see him --

HEARING OFFICER MILLER: Oh, okay.

THE WITNESS: -- afterwards.

HEARING OFFICER MILLER: Thank you --

THE WITNESS: Uh-huh.

HEARING OFFICER MILLER: -- for clarifying.

THE WITNESS: Okay.

Q BY MS. SIEGEL: Going back to the previous document
that you have i1n front of you, did you sit down to
discuss this document with Gary?

A This one for 2019 --

Q Sorry, the -- the one -- the one prior. The one
that i1s the --

A Oh, the one prior?

Q The one for 2018.

A Yes, | did. That 1s his signature on the bottom

ARS REPORTING LLC
22052 West 66th Street, Suite 314
Shawnee, Kansas 66226
Phone: (913) 422-5198



© 00 N o o A~ W N PP

N RN NN NN P B R B R R R R B
a A W N P O © 00 N O OO0 M W N L O

107

right-hand corner.

Q Okay, was that an iIn-person discussion that you had
with him?

A Yes, i1t was.

Q Okay. 1 am going to ask you to look at the next

document that has been put in front of you that i1s dated
October 25th, 2019, and has been marked as Employer-s
Exhibit 4. Do you have that?

A Yes, 1 do.

Q Okay, whose handwriting appears on this document?

A That’s my handwriting.

Q Okay, and who circled the number ratings on this
document?

A 1 did.

Q Okay. Whose opinion do the comments and the rating

on this document reflect?

A Mine.

Q Under “Quality of Work,” you gave him a 77

A Yes.

Q Okay, and why did you think Gary was a 7 in regards
to quality of work?

A He -- he does a good job, you know. The comment
there 1s -- 1s -- the quality of his packages reflect
the way they -- they should be prepped.

Q Okay. And you also made a comment under
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“Cooperation and Teamwork.” What is the comment that
you are making there?

A It’s basically about the same comment that 1 made
on the other -- on the other end-of-outage, but 1t -- It
-- he openly accepts any assignment that 1 give him.

Q Okay .

A He has the experience to accomplish it, you know.

Q Okay. And at the bottom under the “Recommended for
Future Assignment” box that we looked at In the last

review, who checked the box for “yes?”

A I did.
Q Okay, and was that your recommendation?
A Yes, It was.

Q All right. Okay, on the bottom on this one, i1t has
a different name under “Supervisor’s Printed Name.”

Whose name i1s that?

A It 1s Rob Pickens, my supervisor, my immediate
supervisor.
Q Okay. And who delivered this review to Gary for

this year?
A I did. The signature was obtained by me before 1
give this back to Rob, and he did the final signature.
Q Okay. So, comparing this to the 2018, the only
difference In the process was whose signature was under
“Supervisor’s Printed Name;” i1s that right?
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A That"s correct.
Q Okay. Did you expect that this would have an

impact on Gary’s end-of-year performance rating this

year?
A I would hope that i1t does.
Q Okay, would you expect that it would have an impact

on Gary’s merit increase for 20197

A Ys.

Q Do you know if that has happened yet?

A It has not. No, 1t doesn’t -- i1t will happen in
January sometime.

Q Okay. Do you hope that this has an impact on
Gary’s merit increase for 20197

A Yes, | do.

Q Okay. Are you familiar with someone named Robert
Phenix?
A Yes, | am.

Q Who §s Robert Phenix?
A Okay, Robert Phenix is a contract planner that we
brought In to support outage milestone prep, and to

support an outage.

Q Okay, and when did -- when was he brought in to do
that work?
A It’s been several previous outages. | would say it

was probably the *16-17 timeframe.
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Q Okay. 1 am going to give you a document that we

are going to mark as Employer®s Exhibit 5.

A Okay .

(Employer®s Exhibit No. 5, marked for identification.)
[Long pause]

Q BY MS. SIEGEL: Do you have that document in front

of you?

A Yes, | do.

Q Okay, and what i1s the date of this review document?
A It 1s December of ~18.
Q Okay. Does that refresh your recollection as to

when Robert Phenix worked --

A Yes, yes, it does.

Q Okay. Okay, and when does this reflect that he
worked 1n 20187?

A This was the end-of-the-outage evaluation, so he
was there ahead of the outage to help with the prep
work, and through A1R20.

Q Okay. So, at the top, his supervisor i1s Ed Meyer.

Is that --
A That"s correct.
Q Is that your handwriting there?

A Yes, 1t is.
Q Okay, whose handwriting appears on the rest of this

document?
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Mine.

Okay. Who circled the numbers on this document?
I did.

Okay. Whose opinion do these comments reflect?

Mine.

o rr O r O 9 r

Okay. Did anyone else give you input on what
numbers or comments you made on this document?

A No, they did not.

Q Okay. Whose signature is at the bottom under
“Supervisor’s Signature?”

A My signature.

Q Okay. 1 -- 1 don’t know that 1 asked you this
question about the other review that we just looked at

for Gary, so if you will go back to Employer®s Exhibit

4. ..

A Okay .

Q Do you consider this review generally to be a good
review?

A Yes, 1 do.
Q Okay. Now, going back to Employer®s Exhibit 5,
which 1s the Robert Phenix review, how would you
characterize this review? |Is 1t good, average --
A It 1s a below-average.
Q Okay. And what was it about Robert Phenix’
performance that led you to give him a “below-average”
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review?

A The quality of his packages. 1 mean, I did give
one good comment about, you know, that he was flexible
and would help out whenever 1 needed, but the quality of
his packages, 1 kept having to explain the same things
over and over to him, and the other i1ssue was, he was
from out-of-state. His family lived In Texas and he was
frequently coached on being on the phone all of the
t