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UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 

 
INTERNATIONAL BROTHERHOOD OF  ) 
ELECTRICAL WORKERS, LOCAL UNION 43 ) 
        )  
        ) 
        ) 
   Petitioner    ) No. 20-1163 
        ) 
                v.                                   ) Board Case Nos.     
                                                    )  03-CA-184936 
        ) 03-CA-192545 
NATIONAL LABOR RELATIONS BOARD )   
        ) 
 Respondent    ) 

 
  

CERTIFIED AGENCY RECORD 
 

Pursuant to authority delegated in Section 102.115 of the National Labor 

Relations Board’s Rules and Regulations, 29 C.F.R. § 102.115, I certify that the 

list below fully describes all papers and documents, which constitute the record 

before the Board in ADT, LLC d/b/a ADT Security Services. Board Case Nos. 03-

CA-184936, 03-CA-192545 

VOLUME I   - Transcript of Hearing       Pages 
     06/13/17         1-125 
       

VOLUME II - General Counsel’s Exhibits1 
     1 (a-t) 
     16-17 
    

 
1There are no General Counsel Exhibits 2 thru 15, in the record, nor were they 
mentioned in the transcript. 
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    Joint Exhibits   
       1-15 
 
VOLUME III - Pleadings 
 
Date  Documents         Pages 
 
05/25/17 Respondent’s (ADT Security Services)    1-3 
  Motion to Reschedule Hearing 
 
05/26/17 General Counsel’s Opposition to Respondent’s   1-2 
  Motion to Reschedule Hearing 
 
08/04/17 Administrative Law Judge’s Decision     1-16 
 
08/04/17 Order Transferring Proceeding to the National Labor  1 
  Relations Board  
 
08/29/17 Respondent’s (ADT Security Services)    1 
  Request for Two Week Extension of Time 

to File Exceptions to the Administrative Law  
Judge’s Decision 

 
08/31/17 Deputy Executive Secretary’s Letter Granting   1 

Extension of Time to File Exceptions to the  
Administrative Law Judge’s Decision 

 
09/15/17 Respondent’s (ADT Security Services)     1-4 

Exceptions to the Decision of the Administrative 
Law Judge  

 
09/25/17 Charging Party’s (International Brotherhood of   1-2 
  Electrical Workers, Local 43) Request for Extension 
  of Time to File Answering Brief and Cross Exceptions 
 
09/28/17 Deputy Executive Secretary’s Letter Granting   1 
  Extension of Time to File Answering Briefs and  

Cross Exceptions to the Administrative Law Judge’s  
Decision 
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10/12/17 Charging Party’s (International Brotherhood of 1-29
Electrical Workers, Local 43) Answering Brief 
to Respondent’s Exceptions 

10/13/17 General Counsel’s Cross- Exceptions to the 1-2
Administrative Law Judge’s Decision 

10/13/17 General Counsel’s Answering Brief to  1-12
Respondent’s Exceptions to the Administrative 
Law Judge’s Decision 

10/27/17 Respondent’s (ADT Security Services) Reply 1-8
Brief to Exceptions and Response to General  
Counsel’s Cross- Exceptions 

11/02/17 General Counsel’s Reply Brief to Cross- Exceptions 1-6

02/27/20 Decision and Order (369 NLRB No. 31) 1-12

______________________________ 
Roxanne L. Rothschild 
Executive Secretary 
National Labor Relations Board 
1015 Half Street SE 
Washington, DC  20570-0001 (202) 
273-1940

May 18, 2020 
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UNITED STATES COURT OF APPEALS  

FOR THE SECOND CIRCUIT 
 

INTERNATIONAL BROTHERHOOD OF  ) 
ELECTRICAL WORKERS, LOCAL UNION 43 ) 
        )  
        ) 
        ) 
   Petitioner    ) No. 20-1163 
        ) 
                v.                                   ) Board Case Nos.     
                                                    )  03-CA-184936 
        ) 03-CA-192545 
NATIONAL LABOR RELATIONS BOARD )   
        ) 
 Respondent    ) 

 
 

CERTIFICATE OF SERVICE 
 

I hereby certify that on May 18, 2020, I electronically filed the foregoing 

document with the Clerk of the Court for the United States Court of Appeals for 

the Second Circuit by using the appellate CM/ECF system.  I certify that the 

foregoing document was served on all parties or their counsel of record through the 

appellate CM/ECF system.   

/s/ David Habenstreit   
David Habenstreit 

     Assistant General Counsel 
     NATIONAL LABOR RELATIONS BOARD 

1015 Half Street, SE 
Washington, DC 20570-0001 
(202) 273-0979 
 

Dated at Washington, DC 
this 18th day of May 2020 
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                                BEFORE THE
 
                      NATIONAL LABOR RELATIONS BOARD
 
 
     In the Matter of:
 
     ADT, LLC d/b/a ADT SECURITY     Case No. 03-CA-184936
     SERVICES,                                 03-CA-192545
 
                   Respondent,
     And
 
     INTERNATIONAL BROTHERHOOD OF
     ELECTRICAL WORKERS, LOCAL UNION
     43,
 
                   Charging Party.
 
 
 
 
          The above-entitled matter came on for hearing pursuant to

 
     Notice, before THE HONORABLE MICHAEL A. ROSAS, Administrative

 
     Law Judge, at the Leo W. O’Brien Federal Building, Albany, New

 
     York in Hearing Room 352, on Tuesday, June 13, 2017, at

 
     10:00 a.m.
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 1  On behalf of the General Counsel:
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 5       Leo W. O’Brien Federal Building
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11 
   
12       JEREMY C. MORITZ, ESQ.
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 1      P R O C E E D I N G S
 2      (Time Noted: 10:35 a.m.)
 3      JUDGE ROSAS: On the record.
 4  Alright.  This is a formal proceeding in the matter of
 5  ADT, LLC d/b/a ADT Security Services and International
 6  Brotherhood of Electrical Workers, Local Union 43.  Counsel for

 7  the parties state your appearance. General Counsel?
 8      MS. PENDER: Alicia Pender for the General Counsel.
 9      MR. ARNAULT: Bryan Arnault for the Charging Party.
10      JUDGE ROSAS: Respondent?
11      MR. MORTIZ: Jeremy Mortiz for Respondent.
12      JUDGE ROSAS: Okay.  Counsel, I remind everyone you’ve

13  received my hearing rules and practices.  This is a formal
14  proceeding in a Federal Administrative Court under The National

15  Labor Relations Act and The Administrative Procedures Act.  I
16  run my hearings in a very formal matter.  Please keep your
17  witnesses and parties informed of the formality of the
18  proceedings.
19  This is not a mediation or arbitration.  I often times
20  have to remind counsel of that in these proceedings.  I don’t
21  do business that way, as you might have otherwise been
22  previously accustomed.
23  If you have any questions with respect to any of my
24  procedures let me know.  Alright.  The formal papers, General
25  Counsel, I have them.  Can you identify them?
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 1      MS. PENDER: Yes, Your Honor.  I offer into evidence the
 2  formal papers.  They have been marked for identification as
 3  General Counsel’s exhibit 1(a) through 1(t) inclusive, exhibit
 4  1(t) being an index and description of the entire exhibit.
 5  This exhibit has been shown to all parties.
 6  (General Counsel’s GC-1(a) through 1(t) identified)
 7      JUDGE ROSAS: Counsel, have you seen the formal papers?

 8      MR. MORTIZ: Yes.
 9      JUDGE ROSAS: Okay.  Any objection?
10      MR. MORTIZ: No.
11      JUDGE ROSAS: Alright.  General Counsel’s 1(a) through
12  1(t) are received in evidence without objection.  Alright.
13  There’s a sequestration order request in this case I assume?
14  (General Counsel’s GC-1(a) through (t) received in evidence)
15      MS. PENDER: Yes, Your Honor.
16      JUDGE ROSAS: Okay.  Alright.  So at this point I’m going
17  to order that all persons who are going to testify in this
18  proceeding, with specific exceptions, may only be present in
19  the hearing room when they are going to testify.  Exceptions
20  are alleged discriminatees, natural persons who are parties,
21  representative parties or any person shown by a party to be
22  essential to the presentation of the party’s case.  They may
23  remain in the hearing room, even if they’re going to testify or
24  have testified.  However, these persons may not remain in the
25  hearing room when other persons called by their counsel are
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 1  giving testimony regarding events to which they will be
 2  expected to testify.
 3  So if anyone has any questions as we proceed, essentially
 4  I follow a very simple rule and that is that your
 5  representative or designated persons who are expected to
 6  testify may remain in the hearing room at all times, except
 7  when you are calling someone on your case who’s going to
 8  testify to that same sequence of events that they are going to
 9  testify to, because the people that are under your control
10  presumably you would have prepped them, know what they’re all

11  going to say.  They don’t need to be listening to each other,
12  especially with respect to any cross examination that they’re
13  going to be expected to confront.  Okay.  Counsel at that point
14  can substitute, if they have to step out, someone else to help
15  counsel understand the nature of the case or assist in any
16  regard.
17  Okay.  So from this point on until the hearing is finally
18  closed no witness may discuss with any potential witnesses
19  either the testimony they have given or they intend to give.
20  Under this rule counsel for a party may not in any manner,
21  including the showing of transcripts, inform a witness about
22  the content of any testimony given by a preceding witness
23  without my permission.  The exception is that counsel for a
24  party may inform counsel’s own witness of the content of
25  testimony, including the showing of transcripts given by a
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 1  witness for opposing side to prepare for rebuttal testimony.
 2  Okay.  It is the obligation of counsel to police these
 3  witnesses among themselves, and if there are any issues discuss
 4  among yourselves and bring it to me if you can’t resolve it.
 5  Okay?  Any questions?
 6      MR. ARNAULT: No, Your Honor.
 7      MS. PENDER: Not at this point.
 8      JUDGE ROSAS: Okay.
 9      MR. MORTIZ: No.
10      JUDGE ROSAS: Identify who you’re going to have remain in

11  the hearing room at this point.  Counsel for the General
12  Counsel, anyone?
13      MS. PENDER: The Union’s party representative.
14      JUDGE ROSAS: Sir, your name is?
15      MR. COSTELLO: Patrick Costello.
16      JUDGE ROSAS: Okay.  Respondent?
17      MR. MORTIZ: James Nixdorf, ADT.
18      JUDGE ROSAS: Okay.  Alright.  Does the General Counsel

19  desire any opening statement?
20      MS. PENDER: Yes, Your Honor, although I’m going to close

21  the door first.  We’ve got a witness who’s sitting outside.
22      JUDGE ROSAS: Okay.
23      MS. PENDER: Also, Your Honor, before -- would you rather

24  us do Joint exhibits before or after opening statement?
25      JUDGE ROSAS: However you prefer.

Min-U-Script® Burke Court Reporting & Transcription
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 1      MS. PENDER: Okay.  Let’s do the Joint exhibits first --
 2      JUDGE ROSAS: Okay.
 3      MS. PENDER: Joint exhibit 1 is an email dated Tuesday,
 4  September 6th.  It’s two pages.  There’s two emails sent from
 5  Michael Stewart to Michael Kirk.  The second email is also
 6  September 6th sent from Michael Kirk.
 7      (Joint exhibit J-1 identified)
 8      JUDGE ROSAS: Okay.  Well, go down the list --
 9      MS. PENDER: Okay.
10      JUDGE ROSAS: -- and we’ll see if there are any issues.
11      MS. PENDER: Okay.  Joint exhibit 2 is the current
12  collective bargaining agreement between Respondent and the
13  Union for the Syracuse office.  Joint exhibit 3 is the current
14  collective bargaining agreement between the Union and
15  Respondent for the Albany office.  Joint exhibit 4 is two
16  emails, one dated September 7th from Michael Stewart to Pat
17  Costello and the email being forwarded from Pat Costello to
18  Dave Madsen on the same day, Wednesday, September 7th of 2016.

19  Joint exhibit 5 is the September 19, 2016 information
20  request sent from Pat Costello to Michael Stewart.  Joint
21  exhibit 6 is two pages of emails.  The second page first email
22  is from Pat Costello sending the information request by email.
23  The first -- the bottom email on the first page is Michael
24  Stewart’s October 6th response to Pat Costello an the top email
25  is Pat Costello’s response the same day back to Mr. Stewart.
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 1  Joint exhibit 8 is a letter dated October 24th 2016 from
 2  Pat Costello to Michael Stewart following up on the September
 3  19th information request, specifically relating to customer
 4  service targets.  Joint exhibit 9 is a letter dated October 24,
 5  2016 from Pat Costello to Michael Stewart, following up on the
 6  September 19th information request, specifically relating to
 7  the six day workweek.  Joint exhibit 10 is an email from
 8  Michael Stewart to Pat Costello Monday October 31, which was
 9  then forwarded from Pat Costello to Bryan Arnault on the same
10  day.
11  I’m sorry, I skipped Joint exhibit 7.   It was out of
12  order in my stack.  Joint exhibit 7(a), (b) and (c).  7(a) is a
13  Thursday October 13th email from Michael Stewart to Pat
14  Costello responding to the September 19th information request.
15  Joint exhibit 7(b) is one spreadsheet that was sent in response
16  to that information request.  And Joint exhibit 7(c) the second
17  spreadsheet that was sent in response to the information
18  request.  Both were attached to the email that’s 7(a).
19  Joint exhibit 11 is an email from Pat Costello to Michael
20  Stewart Friday November 18th, attaching a letter which is the
21  second page, following up on the September 19th and October
22  24th information request letters.  Joint exhibit 12 is Pat
23  Costello Friday, November 18th sending to Michael Stewart
24  resending the customer service targets letter from October
25  24th.  Joint exhibit 13 is Pat Costello Friday, November 18th
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 1  sending to Michael Stewart the other letter from October 24th
 2  on the information relating to the six day workweek.
 3  Joint exhibit 14 is Pat Costello Thursday, December 15th
 4  to Michael Stewart asking for all responses to the information
 5  requests.  And finally Joint exhibit 15 is Michael Stewart
 6  Friday, December 16th responding to Pat Costello’s email,
 7  providing a email of two pages and then there’s there pages of
 8  a memo that was attached to the email that’s titled install and
 9  service team manager talking points.  Those are all of the
10  Joint exhibits.
11      (Joint exhibits J-2 through 15 identified)
12      JUDGE ROSAS: Alright.  Joint exhibits 1 through 15, as
13  articulated by General Counsel, are these indeed stipulated to?
14      MR. MORTIZ: Yes.
15      JUDGE ROSAS: Okay.  Alright.  So Joint exhibits 1 through

16  15 are received.
17  (Joint exhibits J-1 through 15 received in evidence)
18      MS. PENDER: Thank you, Your Honor.  The International
19  Brotherhood of Electrical Workers Local 43 or the Union
20  represents the service and installation technicians at
21  Respondent ADT Security Services Syracuse, New York facility

22  and the service and installation technicians at Respondent’s
23  Albany, New York facility among others.  Those are the two that

24  at issue here.
25  Respondent and the Union have one current collective

Page 12

 1  bargaining agreement for the Syracuse service and installation
 2  technicians and another current collective bargaining agreement
 3  for the Albany service and installation technicians.  Both CBAs
 4  specifically state the normal work schedule for the service and
 5  installation departments.  For Albany the CBA states that the
 6  normal work schedule for the service department is five
 7  consecutive days at eight and a half hours a day or four
 8  consecutive days at 10 and a half hours per day.
 9  For Albany installation department the contract states
10  that employees can be scheduled for any eight hour period
11  between 7:00 to 5:30 in any given day between Monday and Friday

12  or through Tuesday through Saturday if customer needs make it
13  necessary.  For both departments when scheduling overtime the
14  company will first seek qualified volunteers for the work.  If
15  no volunteers come forward they then assign the work to the
16  least senior qualified person.
17  The Syracuse contract states the normal work schedule for
18  the service department is five consecutive days, eight and a
19  half hours a day.  And there will also be a four day workweek
20  of 10 and a half hour shifts.  In the Syracuse installation
21  department employees can be scheduled for any eight hour period

22  between 7:00 to 5:30 on any given day between Monday through

23  Friday.
24  As in Albany, volunteers are sought for work outside the
25  normal schedule.  If none are forthcoming the work is assigned
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 1  to the least senior period.  With regard specifically to the
 2  Syracuse installation department, the contract states that
 3  customer needs may periodically make it necessary for work to
 4  be performed on Saturdays.  It’s important to note that this
 5  provision only applies to the Syracuse installation department.
 6  In September 16 Respondent announced that employees in
 7  Syracuse and Albany will begin to work six hour days to get rid
 8  of what it termed a backlog.  Respondent informed employees of

 9  the change to the schedule.  The Syracuse employees would work

10  six days every other week, Albany employees would work six days

11  every week until Respondent determined that the backlog was
12  cleared.
13  This was not the first time that employees had been
14  expected to work longer hours to clear out a backlog.  However,
15  this was the first time that the employer didn’t go to the
16  Union and work together to come up with a way to satisfy the
17  problem.  Instead, Respondent announced the mandatory six day

18  workweek to employees first and then informed the Union by
19  email of what the change was going to be.
20  When the Union demanded that Respondent rescind the change
21  and bargain, Respondent refused.  When the Union requested
22  information, based on Respondent’s claim to need to implement
23  the policy, Respondent delayed responding and provided only a
24  partial response.  Not only did Respondent announce and
25  implement a mandatory six day work week without the Union’s
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 1  consent and without providing the Union notice or an
 2  opportunity to bargain, it also carved out exceptions to the
 3  six day work week without talking to the Union.  On top of that
 4  when creating one of the exceptions, Respondent dealt directly
 5  with an employee.
 6  The evidence will show that the Respondent implemented its
 7  mandatory six day work week without providing notice or an
 8  opportunity to bargain to the Union and included exceptions to
 9  that work week for certain employees also without providing the
10  Union notice or a chance to bargain.  Respondent unilaterally
11  changed terms and conditions of employment for the Syracuse and

12  Albany service and installation technicians in violation of the
13  Act.  Further, Respondent made those changes during the term of

14  both contracts without the Union’s consent.
15  The language in both contracts in unambiguous.  Employees
16  in the Syracuse service department and the Albany service and
17  installation department worked four or five day schedules.
18  Respondent made unlawful midterm modifications to the
19  collective bargaining agreements in violation of the Act.
20  Respondent also violated the Act when it bypassed the
21  Union and dealt directly with employee Michael Sopok to carve
22  out an exception for him to the mandatory six day workweek.
23  Sopok approached Respondent with his concerns.  There was some

24  back and forth between Respondent and Mr. Sopok.  And finally

25  Respondent granted him an exception from working the six days.
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 1  However, at no point during that back and forth did Respondent
 2  contact the Union to bargain about exempting him from the six
 3  day workweek requirement, instead dealt with him directly.
 4  And finally the evidence will show that Respondent has
 5  both delayed its response to the Union’s September 19th 2016
 6  information request and failed to provide information
 7  sufficient to satisfy that request in violation of the Act.
 8  Assistant business manager Pat Costello sent his information
 9  request on September 19th, which included a second request to
10  rescind the unlawful six day workweek.  After some
11  communication, Respondent provided Costello with two Microsoft

12  Excel spreadsheets on October 13th and an email updating him on

13  the status of the backlog.
14  Respondent’s email also claimed that some of the
15  information requested by the Union was vague or seemed
16  irrelevant.  Costello followed up with two letters clarifying
17  and reiterating his information request.  Respondent told him
18  it was working on a response.  He followed up with Respondent
19  three weeks later and again a month after that, each time
20  reiterating his request for information.
21  Finally, on December 16th, three months after the initial
22  request, Respondent sent Costello a three page memo and told
23  him it had provided all relevant information at that time.  The
24  General Counsel asks that the Union find that by the conduct
25  described Respondent has violated the Act by engaging in
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 1  midterm modification of two collective bargaining agreements,
 2  unilaterally changing employees’ terms and conditions of
 3  employment, dealing directly with an employee and delaying in
 4  providing and failing to provide information.  Thank you.
 5      JUDGE ROSAS: Alright.  Charging Party and Respondent, you

 6  have the option of giving brief opening statements at this
 7  time, waiving such statements or reserving them until the
 8  commencement of your respective cases.  Charging Party, what do

 9  you desire?
10      MR. ARNAULT: I’ll make a brief opening statement at this

11  time --
12      JUDGE ROSAS: Okay.
13      MR. ARNAULT: -- Your Honor.  Good morning, Your Honor.

14  The facts of this case are decidedly straightforward.  Rather
15  than repeat the facts the General Counsel’s attorney has
16  already outlined for you, I will touch on the key points that
17  we believe are relevant.  Now, over the course of this hearing
18  you will hear evidence that the Respondent ADT unilaterally
19  changed the duration of the scheduled workweek from four or
20  five days, as negotiated between the parties and clearly and
21  explicitly set forth in the parties’ CBA, to mandatory six day
22  work week for all employees.  This was not a case the least
23  senior employee being assigned to perform work.  This was a
24  flat change in work schedule to six days.
25  You will also hear evidence the Respondent failed to
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 1  provide relevant requested documents relating to the six day
 2  workweek and the Respondent’s claims of a newly established
 3  customer service target.  Moreover, you will hear evidence that
 4  as a result of Respondent’s unilateral changes to the duration
 5  of the workweek, employees left the employ of ADT.
 6  Now, as the attorney for the General Counsel noted, in the
 7  Syracuse installation department employees may be scheduled in

 8  an eight hour shift in any period between Monday and Friday.
 9  And customer needs may periodically make it necessary for work

10  to be performed on a second shift and/or Saturday.  However,
11  the contract also provides that the Respondent must first seek
12  qualified volunteers to perform such work for this Syracuse
13  installation department.  If there are no qualified volunteers
14  then the least senior qualified person will be assigned to
15  perform the work.  That did not happen here.
16  You will hear that on or about September 7th 2016 the
17  employer emailed all northeast region employees, including
18  those in Albany and Syracuse and advised in relevant part that
19  until the company meets customer service targets it will be
20  implementing a mandatory six day work week.  That’s the
21  company’s language; we are implementing a mandatory six day
22  workweek.  And they advised that it will continue in each
23  market until it achieves the desired target, which the manager
24  will post locally for each market.
25  The six day workweek was implemented in Syracuse on a
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 1  biweekly basis, in Albany on a weekly basis.  Obviously, this
 2  lacks some clarity in which the Union sought to follow up with
 3  the company, as to the contours of this six day workweek as
 4  well as the customer service targets.  At all times the Union
 5  did not get sufficient responses and the company rebutted and
 6  refused to rescind the six day workweek.
 7  In addition, you’ll hear evidence that -- concerning the
 8  impact of the change of the mandatory workweek on the
 9  bargaining unit employees.  You will hear from one employee
10  that due to custody arrangements, the unilateral change
11  impacted the bargaining unit employees.  You will hear evidence

12  that one employee Mike Sopok could lose custody of his child,
13  if we was required to regularly forgo weekends with his
14  daughter.  When this complaint was made known to Respondent,

15  Respondent negotiated an exemption from the six day workweek

16  directly with Mr. Sopok without notice to the Charging Party.
17  Finally, we will hear testimony from Mr. Sopok that in
18  lieu of working a six day workweek, the Respondent attempted to

19  extend the work hours of his five day workweek.  This too
20  interfered with his custody arrangement and as a result Mr.
21  Sopok was forced to leave the employ of the employer.  Based on

22  the forgoing the Charging Party contends that the evidence
23  presented will show that Respondent violated section 8(a)(1),
24  8(a)(5) and 8(d) of the Act by its midterm modification of the
25  CBAs, by the unilateral change without notice of an opportunity
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 1  to bargain, by unreasonably delaying the providing of
 2  information and by failing to provide the requested relevant
 3  information.  Thank you, Your Honor.
 4      JUDGE ROSAS: Respondent?
 5      MR. MORTIZ: We’ll reserve.
 6      JUDGE ROSAS: Okay.  Alright.  General Counsel, call your

 7  first witness.
 8      MS. PENDER: General Counsel calls Patrick Costello.
 9      JUDGE ROSAS: Sir, please raise your right hand.
10  Whereupon,
11      PATRICK COSTELLO
12  Having been first duly sworn, was called as a witness and
13  testified herein as follows:
14      JUDGE ROSAS: Alright.  Please have a seat.  State and
15  spell your name and provide us with an address.
16      THE WITNESS: Patrick Costello, C-O-S-T-E-L-L-O, 11
17  Jessica Place, Whitesboro, New York, 13492.
18      DIRECT EXAMINATION
19      BY MS. PENDER: 
20  Q.   Good morning, Mr. Costello.
21  A.   Good morning.
22  Q.   I’m going to ask you some questions this morning.  I ask
23   that you speak so that everyone can hear you.  There’s a
24   microphone in front of you.  It’s not going to amplify your
25   voice.
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 1  A.   Okay.
 2  Q.   I also ask that you allow me to get my entire question out
 3   before you answer.  I’ll pay you the same courtesy, let you
 4   answer fully before I ask the next question.  If any question I
 5   ask is unclear, or you don’t understand or you can’t hear me,
 6   please let me know.  I’m happy to ask it again or rephrase it
 7   so that it makes sense to you.  Okay?
 8  A.   Okay.
 9  Q.   Mr. Costello, are you currently employed?
10  A.   Yes.
11  Q.   Where do you work?
12  A.   IBEW Local 43.
13  Q.   And what’s your job there?
14  A.   I’m assistant business manager and president of the Local
15   Union.
16  Q.   How long have you been the president?
17  A.   Nine years, going on 10.
18  Q.   And the assistant business manager?
19  A.   21 going on 22.
20  Q.   What are you job duties as the assistant business manager
21   and as the president of the Local?
22  A.   Handle grievances, negotiate contracts, day to day stuff
23   in the office and handle complaints.  That’s it.
24  Q.   Can you think of any other job duties that you have as
25   assistant business manager or president?
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 1  A.   Well, as president -- well, as assistant business manager
 2   I certainly sit on all negotiating committees, all committees
 3   that handle the day to day operations of the Union hall,
 4   involving some referral of workers, visit the sites, talk to
 5   the men.
 6  Q.   Do you ever send out information requests?
 7  A.   Yes, absolutely.
 8  Q.   And you bargain on behalf of the Union, is that correct?
 9  A.   Correct.
10  Q.   How does that happen?  How does the Union bargain?
11  A.   I’m the lead bargaining person from the Union.  We
12   normally have our -- in this case we have our two stewards sit
13   on the committee.  We form a committee, we go through our
14   proposals and then we present the proposals to management and

15   they present their proposals.  We negotiate a contract.
16  Q.   Do stewards have the authority to bargain on behalf of the
17   Union themselves?
18  A.   No.
19  Q.   If you could look at exhibit 2 in front of you?
20       JUDGE ROSAS: General Counsel’s exhibit?
21       MS. PENDER: Yes. Or Joint exhibit rather.
22       THE WITNESS: Yes.
23       BY MS. PENDER: 
24  Q.   Do you recognize that?
25  A.   Yes, I do.
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 1  Q.   Did you participate in bargaining that collective
 2   bargaining agreement?
 3  A.   I did.
 4  Q.   Is there an article in that contract that covers the
 5   employees’ work schedule?
 6  A.   Yes.  Article six.
 7  Q.   And to your recollection, when you were bargaining this
 8   contract, were there any proposals to change the work schedule?

 9  A.   No.
10  Q.   If you could look at Joint exhibit 3, the next one.  It’s
11   the Albany contract.
12  A.   Yes.
13  Q.   Did you participate in bargaining this contract?
14  A.   I did.
15  Q.   And is there an article that covers employee work
16   schedules?
17  A.   Yes, article six I believe also.  Yes, article six.
18  Q.   And in that latest round of bargaining for this contract,
19   were there any changes to that article?
20  A.   No.
21  Q.   I’m going to direct you attention to the time before
22   September of 2016.  How many days per week did unit employees

23   at the Syracuse facility work?
24  A.   Five days, five consecutive days.
25  Q.   Any other schedule?
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 1  A.   Four 10’s, consecutive four 10’s.
 2  Q.   And four 10’s is four days at 10 hours?
 3  A.   Yes.
 4  Q.   And what about Albany?  How many days per week did unit

 5   employees work in Albany?
 6  A.   Five eight hour days consecutively.
 7  Q.   Any other option?
 8  A.   Four 10’s consecutively.
 9  Q.   Did any employees in Syracuse, before September 2016,
10   routinely work a six day schedule?
11  A.   No.
12  Q.   Did any employees in Albany, before September 2016,
13   routinely work a six day schedule?
14  A.   No.
15  Q.   Did there come a time when you learned that ADT planned to

16   implement at six day schedule at Albany and Syracuse?
17  A.   Yes.
18  Q.   Do you know when you heard that?
19  A.   I think September 7th.
20  Q.   Do you know how you heard that?
21  A.   I got a -- an email from Mike Stewart that was forwarded.
22   I think it came from Mike Kirk.  Mike Stewart sent it to me.
23  Q.   Can you look at Joint exhibit 4 in front of you?
24  A.   Okay.
25  Q.   If you look at that email, is that the email that you got?
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 1  A.   Yes.
 2  Q.   And what did you do after you got this email?
 3  A.   I -- well, I forwarded it on to the -- to my two stewards
 4   in Albany and Syracuse.  I called -- either I called or Mike
 5   called me.  We had a discussion on the phone about it.
 6  Q.   When you say Mike, which Mike are you referring to?
 7  A.   Mike Stewart.
 8  Q.   And what’s Mike Stewart’s title if you know?
 9  A.   I think he’s a regional HR.  Regional HR, yeah.
10  Q.   Do you recall when you talked to Mike Stewart?  How soon

11   after you got the email?
12  A.   Very soon after.
13       JUDGE ROSAS: Counsel --
14       THE WITNESS: Same day --
15       JUDGE ROSAS: -- I just want to make something clear.
16   We’ve got documents in front of witnesses.  When we’re asking

17   him questions wherein we seek to elicit present recollection, I
18   don’t want it to be confused with their past recollection or
19   having it refreshed from a document.  Okay?
20       MS. PENDER: Certainly.
21       JUDGE ROSAS: These documents speak for themselves
22   obviously.  So just want to keep you abreast of that.
23       MS. PENDER: Okay.
24       BT MS. PENDER: 
25  Q.   You can not look at any of that --
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 1  A.   Gotcha, gotcha.
 2  Q.   -- for the time being.  Tell me about the conversation
 3   that you had with Mr. Stewart.
 4  A.   I believe it went something like I thought it was a direct
 5   violation of our current collective bargaining agreement and I
 6   would -- I request that it be rescinded immediately.
 7  Q.   And did he respond to you?
 8  A.   His response was he would send it up the ladder, but he
 9   was pretty sure that it wasn’t going to be rescinded.
10  Q.   Do you recall anything else from that conversation?
11  A.   No.
12  Q.   Had anyone from ADT mentioned a six day workweek to you,

13   prior to you receiving that email on September 7th?
14  A.   No.
15  Q.   Do you know when employees received that email?
16  A.   I believe September 7th.
17  Q.   How do you know that?
18  A.   It was confirmed by the stewards that they know about it.
19   They got an email that day, September 7th.
20  Q.   Did you take any other action to communicate with ADT
21   about the proposed change to the work schedule?
22  A.   Not that day, no.
23  Q.   At any time after that?
24  A.   Yeah, we asked for -- requested information.
25  Q.   Look at Joint exhibit 5 in front of you.
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 1  A.   Okay.
 2  A.   Is that the information request that you sent?
 3  A.   Yes.
 4  Q.   You don’t need to look at that anymore.  Did there come a
 5   time when the six day workweek actually went into effect?
 6  A.   Yes.
 7  Q.   Do you recall when that was?
 8  A.   I think it was the pay week of September 22nd.  September
 9   22nd isn’t the Saturday, but it’s the pay week of.
10  Q.   Did you hear back from ADT after you sent the information

11   request on September 19th?
12  A.   That they were working on it I believe, yes.
13  Q.   Can you look at Joint exhibit 6 in front of you?
14  A.   Yes.
15  Q.   Do you recognize those?
16  A.   Yes.
17  Q.   Are those the emails that were sent back and forth between
18   you and Mr. Stewart.
19  A.   Mr. Stewart, yes.
20  Q.   You can set that aside.  Did ADT ever respond to your
21   information request?
22  A.   They did.
23  Q.   Do you remember when their first response was?
24  A.   It was a couple weeks later I think.  I’m not sure of the
25   date.
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 1  Q.   If you could look at Joint exhibit 7(a) in front of you?
 2   It’s the top page.
 3  A.   Yes.
 4  Q.   Is that the email response that you received from
 5   Respondent?
 6  A.   Yes.
 7  Q.   And if you could look at 7(b) and 7(c)?  Just take a
 8   second to flip through and see if you recognize those.
 9  A.   Yes.
10  Q.   Are those the two spreadsheets that were attached to the
11   email?
12  A.   Correct.
13  Q.   Did you receive any other information on October 13th,
14   other than what’s in exhibit 7(a), (b), (c)?
15  A.   I don’t think so.
16  Q.   And was the information that you received in exhibit 7(a),
17   (b) and (c) sufficient to you?
18  A.   No.
19  Q.   What if anything did you do, after you received the
20   information on October 13th?
21  A.   It was obvious that I didn’t understand it or couldn’t
22   comprehend what was sent.  So I wrote another letter asking for

23   clarification.
24  Q.   If you could look at Joint exhibit 8 and Joint exhibit 9?
25  A.   Yes.
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 1  Q.   Are those the two letters that you sent asking for
 2   clarification?
 3  A.   Correct.
 4  Q.   Did you receive a response to your October 24th letters?
 5  A.   Yes.
 6  Q.   If you’d look at Joint exhibit 10?
 7  A.   Yes.
 8  Q.   Is this the response that you received?
 9  A.   Yes.
10  Q.   And did you hear from Michael Stewart or anyone from ADT

11   after you got this email that’s in Joint exhibit 10?
12  A.   Yes.
13  Q.   Do you recall when you heard from them?
14  A.   Not exactly, no.  I don’t know the date.
15  Q.   Can you look at Joint exhibit 11?  This is an email with a
16   letter that you sent on November 18th, is that right?
17  A.   Dated November 18th, correct.
18  Q.   Did you hear from ADT between the time they sent you the

19   October 31st letter and the time you sent this November 18th
20   letter?
21  A.   Yes.  No.  I’m sorry, no, I did not.  As I recall, I did
22   not.
23  Q.   You can set aside 11 and just take a look at Joint exhibit
24   12 and 13.  You sent both of these emails to Mr. Stewart on
25   November 18th, the same day as you sent the letter, is that
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 1   right?
 2  A.   Correct.
 3  Q.   Why did you resend your two October 24th letters?
 4  A.   I didn’t get a response yet, so I thought I would send the
 5   letters again so we could have them.
 6  Q.   If you look at exhibit 11?  Just go back to 11 for a
 7   second.  The second page, which is your letter, in the second
 8   paragraph you ask that they provide information by November
 9   22nd --
10  A.   Yes.
11  Q.   -- 2016?  Did you receive any information by November 22nd

12   of 2016?
13  A.   No.
14  Q.   Did you take any action after you reached the 22nd and
15   didn’t have anything?
16  A.   Sent out the following letters on the 24th.
17  Q.   When you got to November 22nd?
18  A.   I don’t recall what action I took then.
19  Q.   Take a look at Joint exhibit 14.  Do you send this email
20   on December 15th?
21  A.   Yes.
22  Q.   And at that point had you receive any information from
23   Respondent other than what they initially provided on October
24   13th?
25  A.   No.
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 1  Q.   If you would look at Joint exhibit 15?  The first two
 2   pages are an email.  The last three pages are a memo.  Is this
 3   the email that you got on December 16th from Michael Stewart?

 4  A.   Yes.
 5  Q.   And the memo was attached to the email?
 6  A.   The memo?  The talking points?  Yes.
 7  Q.   Yes.
 8  A.   Yes.
 9  Q.   And did any -- did Respondent provide any other
10   information to you, other than this email and memo, as of
11   December 16th?
12  A.   No.
13  Q.   And have you gotten any further information from them
14   since this point -- since that point?
15  A.   I have not.
16  Q.   Mr. Costello, at any time has anyone from ADT contacted
17   you to discuss exceptions to the six day schedule?
18  A.   No.
19  Q.   I’m sorry, can you say that again?
20  A.   No.
21  Q.   Thank you.  Are you aware of whether ADT has made
22   exceptions to the schedule?
23  A.   Yes.
24  Q.   What exceptions are you aware of?
25  A.   One of the employees in the Albany office, because of
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 1   childcare issues, was taken off the six day schedule.
 2  Q.   How did you become aware of that?
 3  A.   Dave Madsen the steward told me.
 4  Q.   Do you know when Mr. Madsen told you that?
 5  A.   I think it was before the program implemented.  So it
 6   would have been before the 22nd, because I don’t think that
 7   particular employee was ever -- ever worked a Saturday, I don’t

 8   think.
 9  Q.   Did Mr. Madsen tell you anything about Sopok and his
10   schedule?
11  A.   Not in too many details, just that it was a childcare
12   issue that he had to have -- he had to be home on Saturday to
13   watch his daughter I believe.
14  Q.   Mr. Madsen is a steward?
15  A.   He is.
16  Q.   Does he have any authority to bargain on the Union’s
17   behalf?
18  A.   No.
19  Q.   And did anyone from ADT contact you to discuss Mr. Sopok’s

20   schedule?
21  A.   No.
22       MS. PENDER: I have no further questions for this witness
23   at this time.
24       JUDGE ROSAS: Charging Party, any follow up?
25       MR. ARNAULT: A few brief questions, Your Honor.
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 1       DIRECT EXAMINATION
 2       BY MR. ARNAULT: 
 3  Q.   Good morning.
 4  A.   Good morning.
 5  Q.   So you testified you’re the assistant business manager and
 6   president?
 7  A.   Correct.
 8  Q.   In that capacity, what knowledge do you have of the size
 9   of the bargaining unit in the Albany Local -- Albany unit?
10  A.   I’ve negotiated the past six or seven contracts, 21-22
11   years.  So I have a knowledge of the size of the workforce.
12  Q.   And what about in Syracuse?
13  A.   Same.
14  Q.   The same?  Okay.  And how -- before September 22nd 2016,

15   how large was the bargaining unit in Albany, to the best of
16   your recollection?
17  A.   I think it was as many as 12.  ADT had 12 employees.
18  Q.   Okay.  And how about the Syracuse office?
19  A.   Syracuse had probably 16 at one time.
20  Q.   Okay.  And on or about September 22nd 2016, do you know

21   how many members were in the Albany bargaining unit?
22  A.   Three I believe.
23  Q.   And what about Syracuse?
24  A.   12.
25  Q.   And currently are you aware of how many men are in the
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 1   Albany bargaining unit?
 2  A.   Well, there’s three.  Three that are active --
 3  Q.   Okay.
 4  A.   -- working.
 5  Q.   Are those the same three that were there as of September
 6   22nd?
 7  A.   Yes.  One -- well, no, one is a new hire.  And one came
 8   back from medical, but I think he was -- I would count him as a
 9   member who was out on medical leave.
10  Q.   Okay.  So has the number of -- has the size of the Albany
11   bargaining unit changed since September 22nd --
12  A.   Yes.
13  Q.   -- 2016.  And have individuals left the Albany bargaining
14   unit since September 22nd 2016?
15  A.   Two.
16       MR. ARNAULT: No further questions, Your Honor.
17       JUDGE ROSAS: Respondent, cross?
18       MR. MORTIZ: Has the witness provided any witness
19   statements, affidavits or Jencks statements?
20       MS. PENDER: Yes.
21       MR. MORTIZ: We’d ask for disclosure of that at this time.
22       JUDGE ROSAS: How many pages?
23       MS. PENDER: Three, double-sided.
24       JUDGE ROSAS: Would that be six?
25       MS. PENDER: One is blank.
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 1       JUDGE ROSAS: Total of?
 2       MS. PENDER: Total of five.
 3       JUDGE ROSAS: Okay.  So I’ll give you five-six minutes.
 4   Off the record.
 5       (Whereupon, a brief recess was taken)
 6       JUDGE ROSAS: On the record.
 7   Respondent, cross.
 8       CROSS EXAMINATION
 9       BY MR. MORTIZ: 
10  Q.   Mr. Costello, how long again have you been the president
11   of the Local?
12  A.   Nine years, going on 10.
13  Q.   Have you had a relationship with ADT in Syracuse that
14   entire time?
15  A.   Longer than that.
16  Q.   Same with Albany?
17  A.   Yes.
18  Q.   This change was implemented around September 22nd, is that

19   correct?
20  A.   The week of, yes.
21  Q.   The week of?  How long did it last?
22  A.   I’m not quite sure of when it ended.
23  Q.   Is it currently in effect?
24  A.   I don’t believe so.
25  Q.   If I looked back -- let’s start with the Syracuse
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 1   bargaining unit.  If I looked back at the Syracuse service unit
 2   a year, would I find all Saturdays worked?
 3  A.   Beg your pardon?
 4  Q.   All Saturdays worked or not?  Well, let me rephrase that.
 5   Employees do work Saturdays, right?
 6  A.   Yes.
 7  Q.   Okay.  Including employees from Monday through Friday’s

 8   schedule, correct?
 9  A.   Yes.
10  Q.   And that’s because the contract gives the employer the
11   right to schedule work on a day off, correct?
12  A.   Correct.
13  Q.   Which is what Saturday is for people on Monday through
14   Friday’s schedule?
15  A.   Correct.
16  Q.   And that would be the sixth day, right?
17  A.   Yes.
18  Q.   And the employer has the right to schedule work on that
19   sixth day or day off?
20  A.   Yes.
21  Q.   Okay.  Now, the contract defines the normal workweek
22   right?
23  A.   Correct.
24  Q.   Okay.  Isn’t it true, sir, that this change to get rid of
25   the backlog only lasted two or three months?
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 1  A.   Could have been two or three months, yes.
 2  Q.   Okay.  So if I was an employee working for ADT, let’s say
 3   for the last two years, my normal schedule would have been the

 4   five day workweek, right?
 5  A.   As in the contract, correct.
 6  Q.   Okay.  But for those two or three months an exception was
 7   made to meet customer needs, right?
 8  A.   Not made by the Union.
 9  Q.   The contract says, sir.  If I looked at a two year period
10   backwards and forward -- backwards from September 22nd and to

11   the date this change ended, most of the time would have
12   involved a five day workweek, right?
13  A.   Correct.
14  Q.   The vast majority in fact, correct?
15  A.   Correct.
16  Q.   It is only an isolated two to three month period max where
17   this six day schedule was in effect, correct?
18  A.   Correct.
19  Q.   Okay.  Which would have been an assignment for the five
20   day folks on their scheduled day off?
21  A.   Correct.
22  Q.   And do you have Joint exhibit 2 still in front of you,
23   sir?
24  A.   Syracuse contract?
25  Q.   Yes.
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 1  A.   Yes.
 2  Q.   Article six, section three, the end of the first full
 3   sentence talks about work on a scheduled day off, isn’t that
 4   correct?
 5  A.   Article three (sic), the second sentence?
 6  Q.   First sentence in, the second line.
 7  A.   Talks about the compensation, yes.
 8  Q.   Compensation is time and a half on a scheduled day off,
 9   right?
10  A.   Correct.
11  Q.   Which is the sixth day, right?
12  A.   Yes.  Yeah.
13  Q.   And the employer has the right to assign work on that day,
14   right?
15  A.   Yes.
16  Q.   And that’s already contained in the contract, isn’t it,
17   sir?
18  A.   Overtime provisions are in the contract, correct.
19  Q.   As is work on a scheduled day off, correct?
20  A.   Yes.
21  Q.   Okay.  And if you go up to section one, the beginning of
22   the first paragraph, that talks in terms of normal workweek,
23   right, or normal work schedule?  Excuse me.
24  A.   Correct.
25  Q.   Okay.  And again for those who had been at the Syracuse
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 1   bargaining unit for the three years prior to that change and
 2   are still with us, the vast majority of that time they were on
 3   a five day workweek, right?
 4  A.   Correct.
 5  Q.   Just this exceptional period of a couple months had the
 6   six day, right?
 7  A.   There were some Saturdays worked prior to this three month

 8   period.
 9  Q.   The backlog schedule that you’re here complaining about
10   lasted --
11  A.   Correct.
12  Q.   -- two to three months, right?
13  A.   The change of the work schedule is what we’re --
14  Q.   Okay.
15  A.   -- complaining --
16  Q.   But the normal schedule still remained a five day week,
17   right?
18  A.   Absolutely.
19  Q.   Okay.  The contract permits that, correct?
20  A.   Permits?
21  Q.   A six day work week.  Working on a sixth day, so long as
22   the normal workweek if five days.
23  A.   The contract allows for work Saturdays, correct.
24  Q.   And allows for work on a sixth day, correct?
25  A.   Correct.
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 1  Q.   Okay.  So long as the normal workweek is five days,
 2   correct?
 3  A.   Yeah.  Yes.
 4  Q.   So you’re not claiming that this was done for any sort of
 5   a union-related purpose, right?  The company stated a business
 6   need, correct?
 7  A.   Eventually, yeah.  Not -- yeah.
 8  Q.   You have no reason to doubt the legitimacy of the business
 9   need to cure this backlog?
10  A.   I don’t know.  The backlog -- I don’t know.
11  Q.   Well, my question, sir, is do you have any reason to
12   believe that they’re operating on something other than
13   legitimate business needs and expectations?
14  A.   I can’t answer that.
15  Q.   Have any evidence that it was for union animus or union
16   hatred purposes?
17  A.   I can’t answer that --
18  Q.   Any evidence that it was just to mess with people and
19   their schedule?
20  A.   No.
21  Q.   And the stated basis was customer needs, right?
22  A.   Eventually it was the stated basis.
23  Q.   And you’ve got no reason to believe those customer needs
24   didn’t actually exist, right?
25       JUDGE ROSAS: I’m sorry?  Repeat the question.
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 1       MR. MORTIZ: You have no reason to believe those customer

 2   needs didn’t actually exist, right?
 3       THE WITNESS: I think I’ll say no.  I have no reason --
 4       BY MR. MORTIZ: 
 5  Q.   Okay.
 6  A.   -- to believe.
 7  Q.   Now, this change was tied explicitly to the backlog,
 8   correct?
 9  A.   We were told that, yeah.
10  Q.   And no one ever said that it was going to be permanent,
11   right?
12  A.   I think could last until June was --
13  Q.   Okay.  But a timeframe was put on it, right?  It was made
14   clear this was temporary.
15  A.   I think until rescinded.  It was a six day workweek until
16   rescinded.
17  Q.   Okay.  But you just testified that someone indicated it
18   might go as --
19  A.   I heard --
20  Q.   -- long as June, right?
21  A.   I heard June, yes.
22  Q.   And what had actually happened is it went two or three
23   months, right?
24  A.   I can’t say for sure.
25  Q.   And it only went a couple of weeks in one of the Albany
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 1   installation categories, right?
 2  A.   I don’t know when it ended for sure.
 3  Q.   And then everyone in all units, in all classifications
 4   went back to their normal schedule, correct?
 5  A.   I believe so.
 6  Q.   Okay.  Now, you were asked a series of questions, sir,
 7   about all this correspondence concerning information.  Do you
 8   recall that?
 9  A.   Yes.
10  Q.   Okay.  The company did respond on October 13th, correct?
11  A.   Yes.
12  Q.   And that attached a bunch of spreadsheets regarding the
13   backlog in various regions and all that --
14  A.   Correct.
15  Q.   -- information?  Okay.  They did give you that response,
16   correct?
17  A.   Correct.
18  Q.   And then do you have Joint exhibit 15 in front of you,
19   sir?  And I’m under --
20  A.   Yes.
21  Q.   I’m under the redacted section.  Do you see the second
22   sentence there?
23  A.   “We have now provided”, that sentence?
24  Q.   Yes, “we have now provided”.  It says “we have now
25   provided all the information in our possession that is
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 1   responsive to your request”, correct?
 2  A.   That’s what it says.
 3  Q.   And you have no evidence, sir, that that’s not true, do
 4   you?
 5  A.   I don’t.
 6  Q.   Okay.  And you’ve served as a union business agent and
 7   president for how long?
 8  A.   Nine years as president, 21 years as assistant business
 9   manager.
10  Q.   Would you agree with me, given that background, that the
11   company is only required to present to the Union, assuming its
12   relevant and all that, that already exists?
13  A.   Yes.
14  Q.   Okay.  Now, you testified, sir, that you were still
15   confused and didn’t understand or comprehend the information,
16   correct?
17  A.   The spreadsheets?
18  Q.   Yes.
19  A.   Correct.
20  Q.   Okay.  Now, that’s different than them failing to provide
21   you a document that exists, right?
22  A.   Correct.
23  Q.   You were testifying that you couldn’t quite follow it?
24  A.   Exactly.
25  Q.   Okay.  But there’s no evidence -- you’re not aware of any
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 1   evidence that there’s additional information they withheld from
 2   you?
 3  A.   No.
 4       MR. MORTIZ: Okay.  Can we have one minute, Your Honor?

 5       JUDGE ROSAS: Sure.
 6       MR. MORTIZ: Do we have our own room, or is there an extra

 7   room or no?
 8       MS. PENDER: You can go -- there’s a --
 9       JUDGE ROSAS: Let’s go off the record.
10       (Whereupon, a brief recess was taken)
11       JUDGE ROSAS: Back on the record.
12       MR. MORTIZ: Thank you.
13       BY MR. MORTIZ: 
14  Q.   Mr. Costello, I’m talking about normal workdays now.  The

15   company can hold an employee longer to complete a job, correct?

16  A.   Correct.
17  Q.   Past eight hours, right?
18  A.   Yes.
19  Q.   And for a 10 hour employee, past 10 hours, right?
20  A.   Correct.
21  Q.   And that results in additional premium compensation,
22   right?
23  A.   Yes.
24  Q.   Okay.  And the company has the right to do that with every
25   employee, right?
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 1  A.   Yes.
 2  Q.   Okay.  Now, you testified about a Mr. Sopok.  Do you
 3   recall that testimony?
 4  A.   Yes.
 5  Q.   Okay.  And I believe you stated, but correct me if I’m
 6   wrong, that Mr. Socop -- Sopok had to work extra on days not
 7   Saturday, right?
 8  A.   I didn’t say that.
 9  Q.   Okay.  Can you tell me what your understanding of what
10   happened to Mr. Sopok was?
11  A.   My understanding is that he was removed from the mandatory

12   six day workweek and placed on an extended Monday through
13   Friday workday.
14  Q.   Okay.  Every day?
15  A.   I’m not sure how many days.
16  Q.   What do you base that understanding on, sir?
17  A.   A conversation with the steward, my steward.
18  Q.   Ever talk directly with Mr. Sopok?
19  A.   I did not.
20  Q.   Did review Mr. Sopok’s time records?
21  A.   Have I what?
22  Q.   Reviewed Mr. Sopok’s time records.
23  A.   I think that was part of our information request.
24  Q.   It was.  I’m asking if you’ve reviewed them, sir?
25  A.   I have not.
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 1  Q.   Okay.  So you don’t know what Mr. Sopok worked?
 2  A.   I do not.
 3  Q.   Okay.  And you don’t know if Mr. Sopok was held over any

 4   more or less than what normally occurs Monday through Friday,

 5   right?
 6  A.   I don’t know, but I -- no, I don’t know.
 7  Q.   Okay.  Now, the company has a right to hold Mr. Sopok over

 8   on Monday through Friday, right?
 9  A.   There is -- yes.  There’s a clause I think where they call
10   in, if they’re going to run overtime, they usually get
11   manager’s approval.
12  Q.   That’s correct.  But the contract already spells those
13   rights out for both the company and the employee, right?
14  A.   Correct.
15  Q.   Okay.  So there’s nothing new there, as far as after
16   September 22nd, isn’t that --
17  A.   The mandatory part of it is --
18  Q.   I’m not talking about Saturdays, sir.  There’s nothing new
19   on holding a person over Monday through Friday, right?
20  A.   Working late on Monday through Friday’s schedule, no.
21  Q.   So if Mr. Sopok worked a little later Monday through
22   Friday, there’s nothing out of the ordinary with that.  That’s
23   always existed, correct?
24  A.   That has always existed.
25  Q.   Okay.  So Mr. Sopok is not giving anything up or anything
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 1   extra, right?
 2  A.   The change is his work schedule was changed to 12 hour
 3   days instead of eight.
 4  Q.   Okay.  That right already existed?
 5  A.   Well, that’s why we’re here.
 6  Q.   Okay.  Now, Mister -- yeah, I understand why we’re here.
 7   Now, Mr. Sopok had a child custody issue, correct?
 8  A.   Correct.
 9  Q.   And was getting threats from his ex-wife, right?
10  A.   Correct.
11  Q.   That she was going to march him into court and try to take
12   sole custody?
13  A.   My understanding is, yes.
14  Q.   Okay.  You don’t doubt the legitimacy of that issue, do
15   you?
16  A.   No.
17  Q.   Okay.  And you don’t doubt Mr. Sopok’s right to raise that
18   with the company either, do you?
19  A.   I doubt that I wasn’t -- the Union wasn’t involved in any
20   of those --
21  Q.   Okay.
22  A.   -- talks.
23  Q.   Mr. Sopok took the initiative to raise that issue, right?
24  A.   Yes.
25  Q.   He approached the company, right?
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 1  A.   Whether he approached the steward first or the company, I
 2   don’t know.  When it was rolled out there was a lot of concerns
 3   from a lot of members.
 4  Q.   Okay.  I’m just starting with Mr. Sopok now.
 5  A.   Okay.
 6  Q.   Mr. Sopok was in fact exempted from some Saturdays, that’s

 7   your understanding?
 8  A.   It is.
 9  Q.   But not all Saturdays, right?  Do you know, sir?
10  A.   He was not mandatory -- he did not fall into the mandatory
11   six day workweek.
12  Q.   Do you know whether he had to work some Saturdays is my

13   question?
14  A.   In his history with ADT?
15  Q.   No, during this period September 22nd to the two or three
16   months, whenever it ended, as far as Albany goes.
17  A.   It’s my belief he didn’t work any Saturdays.
18  Q.   Not a single one?
19  A.   Not that I know of.
20  Q.   Do you know that for sure, sir, or --
21  A.   No, I haven’t seen the pay.
22  Q.   Okay.
23  A.   I don’t know.
24  Q.   Okay.  But you -- let’s --
25  A.   He was taken off the six day mandatory list.  I know that.
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 1  Q.   And he worked additional time that he’s always been
 2   required or susceptible too, right?
 3  A.   If asked he probably did, yes.
 4  Q.   Okay.  So he didn’t give up anything extra to get off the
 5   Saturday schedule?
 6  A.   Yeah, I think he did.
 7  Q.   What?
 8  A.   I think he was assigned a -- instead of a 8:00 to 4:30
 9   slot he assigned an 8:00 to 8:30 slot.
10  Q.   But that could have happened anytime before September
11   22nd, correct?
12  A.   Not mandatory.
13  Q.   That’s a preexisting right already contained in the
14   agreement, sir.
15  A.   They -- well, day by day.  They could not change his work
16   week.
17  Q.   They didn’t change his work week.  He’s still working the
18   same days, right?  That’s the whole point.  He’s not working
19   Saturdays.
20  A.   He was not working Saturdays, correct.
21  Q.   Okay.  He’s not working any days different?
22  A.   Monday through Friday.
23  Q.   Right.  He’s not working any days different than he always
24   has?
25  A.   No, but the hours changed.
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 1  Q.   Okay.
 2  A.   Mandatory --
 3  Q.   He’s not working any hours extra outside what the contract
 4   already permits?  That’s my question.
 5  A.   Well, I would say he’s working four hours a day extra.
 6  Q.   Which is permitted by the contract already.
 7  A.   It’s spelled out --
 8       MR. ARNAULT: Objection, asked and answered.
 9       JUDGE ROSAS: I’m going to sustain.
10       MR. MORTIZ: Okay.
11       JUDGE ROSAS: Asked and answered.
12       BY MR. MORTIZ: 
13  Q.   Was that the only exception you’re here complaining about,
14   sir?
15  A.   That’s the only one I know of, yes.
16  Q.   Limited to Mr. Sopok and his custody situation?
17  A.   Uh-huh.
18       MR. MORTIZ: No more questions at this time, subject to
19   rebuttal.
20       JUDGE ROSAS: Any redirect?
21       MS. PENDER: Very brief, Your Honor.
22       REDIRECT EXAMINATION
23       BY MS. PENDER: 
24  Q.   Mr. Costello, could you look at Joint exhibit 2, please?
25   It is the Syracuse contract.
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 1  A.   Yes.
 2  Q.   Can you look at article six of that, please?
 3  A.   Article six?
 4  Q.   Yes.
 5  A.   Okay.
 6  Q.   Look about five lines down toward the right side of the
 7   page.  It talks about, five lines down in the first full
 8   paragraph under section one --
 9  A.   Section one?  Okay.
10  Q.   -- the company will first seek qualified volunteers to
11   perform such work.
12  A.   Yes.
13  Q.   And then in the next paragraph talking about the
14   installation department the second line, customer needs may
15   make it necessary for work on second shift and/or Saturdays,
16   the company will first seek qualified volunteers to perform
17   such work.
18  A.   Correct.
19  Q.   Do you know if the same language is in the Albany
20   contract?
21  A.   Yes.
22  Q.   It is?
23  A.   I believe so, yes.
24  Q.   Okay.  Do you know whether starting on September 22nd the

25   company sought qualified volunteers in accordance with article
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 1   six?
 2  A.   It’s my belief they did not.
 3  Q.   Do you know what they did instead?
 4  A.   Mandatory total workforce will be working six days and
 5   Saturdays.
 6  Q.   And when the company started this policy, did they tell
 7   the employees how long it would last?
 8  A.   I’m not sure if they did or not.  I think until further
 9   notice kind of a thing.
10  Q.   Can you look at Joint exhibit 5, please?  That’s your
11   September 19th information request.
12  A.   Okay.
13  Q.   Did you know, when you sent this information request, why

14   ADT was implanting or why ADT said it was implementing the six

15   day week?
16  A.   No.  Not fully.  Not fully, no.
17  Q.   If you look at Joint exhibit 1, the bottom email starts
18   “team”.
19  A.   Yes.
20  Q.   The first line “we have been given new customer service
21   targets”.
22  A.   Yeah.  Yes.
23  Q.   And did you request information to verify that claim?
24  A.   I did, because I didn’t quite understand it.  It’s
25   different than a historical backlog.
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 1  Q.   And did you ever receive information that was helpful to
 2   you, in determining whether that was --
 3       MR. MORTIZ: Objection, the test is not whether it’s
 4   helpful.  The test whether the company provided relevant
 5   information --
 6       JUDGE ROSAS: Rephrase.
 7       MS. PENDER: Did you receive information on the employer’s

 8   customer needs?
 9       THE WITNESS: Yes.
10       BY MS. PENDER: 
11  Q.   Did you receive information that responded to all of your
12   information requests?
13  A.   No.
14  Q.   Can you look at Joint exhibit 15, please?  It’s the
15   December 16th email plus memo.
16  A.   Correct.
17  Q.   The memo is the last three pages.  Can you just glance
18   through that?  Are there any years mentioned in this memo?
19  A.   No.
20  Q.   If you look at the first page of the memo, the second
21   bullet point that’s bolded.
22  A.   Yes.
23  Q.   It reads “nationally we are designating one Saturday and
24   one Monday in August and in September”.
25  A.   Yeah.
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 1  Q.   Is that what happened in this situation, one Saturday and
 2   one Monday in August and one Saturday and one Monday in
 3   September?
 4  A.   No.
 5  Q.   You can set that aside now.
 6  A.   Okay.
 7  Q.   Thank you.  You testified on cross examination that you
 8   didn’t review Mr. Sopok’s time records, is that right?
 9  A.   Correct.
10  Q.   Why not?
11  A.   I didn’t have them.
12  Q.   Had you requested time records in your information
13   request?
14  A.   I believe so, yes.
15  Q.   Did you receive them?
16  A.   No.
17       MS. PENDER: No further questions, Your Honor.
18       JUDGE ROSAS: Charging Party?
19       MR. ARNAULT: Yes, Your Honor.
20       DIRECT EXAMINATION
21       BY MR. ARNAULT: 
22  Q.   You mentioned that backlogs had happened in the past,
23   right?
24  A.   Correct.
25  Q.   Prior to September 22nd 2016, can you describe how a
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 1   backlog scenario would come about and how the Union would
 2   resolve it?
 3  A.   Prior to this particular incident, when backlogs occurred,
 4   they were determined by management, orders placed that were
 5   backing up, hence backlog.  So different managers I think were
 6   triggered by different amounts, but if there was -- and they
 7   were a week -- maybe a week or two weeks out, orders came in
 8   that weren’t done yet, that triggered a -- sort of an emergency
 9   response that we had to get the -- you know, management would

10   normally call me about that.
11   They would follow the contract, ask for volunteers.  If
12   they got the volunteers I usually wasn’t in the loop, other
13   than I knew that they were following the contract as written.
14   If there was no volunteers is when they would ask for help from
15   the Union to reach out.
16  Q.   And when the Union reached out, what does that mean?
17  A.   We would --  I would call the members and say listen, you
18   know, it’s crunch time.  It’s a customer-orientated business.
19   We have to take care of the customer.  These are new customers,

20   an install anyway.  Service is different, but a customer comes
21   first.
22   We have to suck it up.  We have to, you know, work the
23   Saturday.  If you can’t work it for different reasons, work
24   together.   What I didn’t want to happen and what fortunately
25   didn’t happen very often is the low senior -- seniority guy or
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 1   two guys getting stuck with all of it.
 2  Q.   And why would the low senior guy get stuck with all of it?
 3  A.   That’s the way it’s spelled out in the contract, that if
 4   there’s no volunteers the least senior qualified.
 5  Q.   Prior to September 22nd 2016, in the event of a backlog,
 6   were all -- has all members ever been required to work on
 7   Saturdays?
 8  A.   No.
 9  Q.   Has it been mandatory for all employees to work a backlog,

10   prior to September 22nd 2016?
11  A.   No.
12  Q.   Has it ever been requested that all employees work a
13   backlog prior to September --
14  A.   Not that I recall.  We’ve historically worked it out.  You
15   know, I like to think we have a good relationship with both
16   offices and we’ve worked it out.  And when guys couldn’t work,

17   they didn’t work, when guys would step up to fill the void.
18  Q.   Okay.  I refer you to Joint exhibit 1.
19  A.   Okay.
20  Q.   The first sentence of the Michael Kirk email on September
21   6th 2016 “with the integration of ADT in Protection 1 we have
22   been given new customer service targets.”  Is a customer
23   service target different than a backlog?
24  A.   Well, this particular service target is different than a
25   backlog in my opinion, because --
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 1       MR. MORTIZ: Objection, there’s no foundation for this
 2   answer.
 3       JUDGE ROSAS: What was the question again?
 4       MR. ARNAULT: What’s the -- basically, what’s the
 5   difference between a customer service target and a backlog, in
 6   your opinion?
 7       MR. MORTIZ: There’s no foundation that he understands the

 8   lingo that’s being used here.  There’s no foundation that he’s
 9   been involved in that distinction before.
10       JUDGE ROSAS: Well, that would be the purpose of the
11   information --
12       MR. ARNAULT: Okay.
13       JUDGE ROSAS: -- request.
14       MR. ARNAULT: So --
15       MR. MORTIZ: Well, you can’t ask an opinion question
16   without a foundation.
17       JUDGE ROSAS: Let’s make it simple, let’s make it simple.

18   You can ask him -- well, you’ve pretty much -- you’re
19   exhausting it at this point.  What is a backlog, to his
20   knowledge, under the customer’s -- under the employer’s custom

21   and practice --
22       MR. ARNAULT: Uh-huh.
23       JUDGE ROSAS: -- as well as the correlation to -- you were

24   attempting to correlate this to a customer service target?
25       MR. ARNAULT: Yes.
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 1       JUDGE ROSAS: You can ask him about a customer service

 2   target as it was implemented and --
 3       MR. ARNAULT: Okay.
 4       JUDGE ROSAS: -- I can make a decision, in terms of any
 5   comparisons or distinction.  Okay?
 6       MR. ARNAULT: Okay.
 7       JUDGE ROSAS: Alright.  We’ll leave the legal conclusions

 8   for me to make.
 9       MR. ARNAULT: So what is a customer service target, as you

10   understand it?
11       THE WITNESS: That’s new language to me, but it certainly

12   shortens what I would consider a backlog period.  As I stated
13   earlier, prior to this backlogs were kind of manager’s
14   discretion.  There was times when there was two weeks -- an
15   order came in and it was two weeks before it got addressed.
16   And one manager told me there’s only a backlog if we’re going
17   to lose a customer.  So there was no timeframe attached.  This
18   service target has a certain very small window of a timeframe.
19       CONTINUED REDIRECT EXAMINATION
20       BY MR. ARNAULT: 
21  Q.   So I direct your attention to Joint exhibit 3, page 10.
22   And with specific reference to the installation department.
23   It’s the third paragraph down.
24  A.   Okay.
25  Q.   It says “customer needs may periodically make it necessary
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 1   to add an additional shift for residential installers from
 2   Tuesday through Saturday.”
 3  A.   Correct.
 4  Q.   What is an additional shift?
 5  A.   Second shift is any shift that starts after 12:00 noon.
 6  Q.   And how do you know that that’s any shift that starts
 7   after 12:00 noon?
 8  A.   That’s the last sentence in that section.
 9  Q.   So what does this paragraph contemplate in the need of
10   additional work?
11  A.   It doesn’t really address overtime.  There’s a
12   compensation for the second shift, but it just says that
13   business needs, if customer -- if there was business needs for
14   a second shift, they could implement one and they would start
15   after 12:00 sometime, you know, continue for eight hours.
16  Q.   Would that involve -- how would that work with the
17   existing workforce?
18  A.   The technician would just report at a different reporting
19   time and would work eight hours five days a week.  He would be

20   on second shift.
21  Q.   Okay.  So it’s a change in the scheduled shift?
22  A.   Correct.  It’s a change.  Change of starting time.
23  Q.   Okay.  It doesn’t mean the addition of new day?
24       MR. MORTIZ: Objection, leading.
25       JUDGE ROSAS: It doesn’t mean the addition of what?
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 1       MR. ARNAULT: An additional day scheduled.
 2       MR. MORTIZ: I’ve held my tongue, but --
 3       JUDGE ROSAS: Sustained.
 4       MR. MORTIZ: -- objection, leading.
 5       JUDGE ROSAS: Asked and answered.
 6       BY MR. ARNAULT: 
 7  Q.   The language relating to an additional shift for Tuesday
 8   through Saturday for installation department, how does that
 9   compare with the service department?
10  A.   The installation department it’s spelled out they can
11   establish a Tuesday to Saturday shift and the service
12   department does not.
13  Q.   Okay.  Is that the same between the Albany contract and
14   the Syracuse contract?
15  A.   I believe it is, yes.
16  Q.   Opposing counsel questioned you about a temporary change

17   in the normal work schedule.  I’m paraphrasing of course.  That

18   was only two to three months.  Is there -- where in the
19   contract did you negotiate the employer ability to depart from
20   the terms of the agreement, if only for a short period of time?
21  A.   We did not.
22  Q.   Okay.  Opposing counsel questioned you about the
23   continuation of a job.  The employer’s right to have an
24   individual -- or the employer’s right of an individual to
25   continue performing work that they were doing on a certain day.
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 1   How does that compare to an additional shift?
 2  A.   I think it’s way different.  To finish a job that you’re
 3   on that would extend past your normal quitting time is sort of
 4   crucial in our security business.  You don’t leave a customer
 5   without fire alarm, without access codes or -- you know, you
 6   don’t do that.
 7   So our guys understand that on occasion they have to work
 8   until the job is done.  It’s not a new shift.  It’s just a
 9   responsibility that we all understand.
10  Q.   How does it relate to finishing -- is there a difference
11   between finishing a job and having to perform a new job?
12  A.   Yes.
13  Q.   And what is that difference?
14  A.   Like to assign a job at 4:30 in the afternoon, obviously
15   that tech would get overtime.  If you start a job at 1:00
16   O’clock in the afternoon and it runs past your normal quitting
17   time, our technician would stay and finish the job.  But, you
18   know, we have had discussions and negotiations about assigning

19   work close to or after your normal quitting time.
20  Q.   Okay.  And what about assigning work on a day off, has
21   that been discussed at negotiations?
22  A.   No.  Like a mandatory day?  No.
23       MR. ARNAULT: Nothing further.
24       JUDGE ROSAS: Respondent, any follow up?
25       RECROSS EXAMINATION
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 1       BY MR. MORTIZ: 
 2  Q.   The contract specifically states that work on a scheduled
 3   day off is permitted, right?
 4  A.   It’s permitted, correct.
 5  Q.   Okay.  And I can also hold people over on a normal day,
 6   right?
 7  A.   Yes.
 8  Q.   The contract sets no limit on the number of volunteers the
 9   company can seek for working on a scheduled day off, right?
10  A.   No limit, least senior qualified.
11  Q.   I understand that.  The company sets the number of
12   volunteers, right?
13  A.   Yeah.
14  Q.   The company says all hands on deck, there’s 12 -- yeah, we
15   need 12 volunteers.
16  A.   They never said that before.
17  Q.   I understand, but this was a different type of backlog.
18   You did understand that, right?
19  A.   Short window backlog, yes.
20  Q.   Right.  Caused by unique circumstances, you also
21   understood, didn’t you, sir?  Which is the Protective (sic) 1
22   ADT --
23  A.   Well, that’s what the response said, yes.
24  Q.   Yeah.  They told you what the reason was, correct?
25  A.   Correct.
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 1  Q.   They told you it wasn’t permanent, correct?
 2  A.   Until rescinded.
 3  Q.   Okay.  So they told you it was not going to be a permanent
 4   situation, right?
 5  A.   Yeah, I guess so.  Until rescinded.
 6  Q.   And it didn’t change the normal schedule percentage wise,
 7   did it, sir?
 8  A.   The normal percentage --
 9  Q.   If I look back an entire year from September 22nd, the
10   majority of the schedules would be the Monday through Friday,
11   correct?
12  A.   Correct.
13  Q.   So Monday through Friday is still normal, right?
14  A.   It’s what the contract says, yeah --
15  Q.   That’s right.  Well, the contract says the normal shift
16   shall be Monday through Friday and that occurred, didn’t it,
17   sir?
18  A.   Yes.
19  Q.   Okay.  The abnormal stretch was the two to three months to
20   get through the backlog, right?
21  A.   Correct.
22  Q.   And then it went away?
23  A.   Correct.
24  Q.   You file a grievance over this issue, sir?
25  A.   No.
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 1  Q.   Why not?
 2  A.   I was hoping that they would just rescind it --
 3  Q.   Okay.
 4  A.   -- on face value.
 5  Q.   You testified you have a decent relationship with this
 6   company, right?
 7  A.   I do.  I think I do.
 8  Q.   In the normal course of things, a grievance is the way to
 9   sort things out in house, isn’t it?
10  A.   We have had grievances, yes.
11  Q.   But you didn’t take that step in this instance, right?
12  A.   Did not.
13  Q.   You informed the regional office that you were getting
14   threats of decertification, didn’t you?
15  A.   I did.
16  Q.   By the way, the assignment of mandatory overtime is not
17   done by seniority, right?
18  A.   Mandatory overtime?
19  Q.   Yeah.
20  A.   I don’t know what mandatory overtime is.  It’s not --
21  Q.   Well, the assignment --
22  A.   -- addressed in the contract.
23  Q.   -- of overtime is not necessarily by seniority, right?
24  A.   I think it is.
25  Q.   Expected overtime -- the extension of a shift, because the
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 1   job took too long or a new job coming in, that’s not
 2   necessarily by seniority order, right?  That depends where
 3   people are, depends how much of the day they have left, other
 4   factors, right?
 5  A.   Yes.
 6  Q.   Okay.  So it is true that a more senior person, even if
 7   inconvenient, could be forced to work overtime in some
 8   circumstances?
 9  A.   Could.  Could also refuse it.
10  Q.   The contract could assign -- the company could assign
11   everyone overtime under the contract, right?
12  A.   Yes.
13  Q.   Okay.  I may need to go in seniority order sometimes,
14   other times not, but there’s no limitation on the assignment of
15   overtime, right?
16  A.   No.
17  Q.   And there’s no limitation on the number of people assigned
18   to work a scheduled day off, is there?
19  A.   A limitation?
20  Q.   Yeah.
21  A.   They could refuse and then they would have to the least
22   senior.
23  Q.   Okay.  But if I -- the company sets the number, right?
24  A.   I would still think seniority would play -- if a guy
25   couldn’t make it for whatever reason, he would say no and then
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 1   they would go to someone less senior than him.
 2  Q.   Let’s try this.  The company has the right to schedule
 3   work on what normally was a scheduled day off, right?
 4       MR. ARNAULT: Objection.
 5       MR. MORTIZ: They may need to ask --
 6       JUDGE ROSAS: Hold on, hold on.  What’s the basis?
 7       MR. ARNAULT: He’s -- his questions are assuming facts not

 8   in evidence, that the company has the right to assume that’s
 9   the reason -- they have the right to schedule overtime.  That’s
10   --
11       MR. MORTIZ: Questioning --
12       MR. ARNAULT: -- why we’re here.
13       MR. MORTIZ: -- the Union’s president.
14       JUDGE ROSAS: Let’s ask it one more time.  If you know.
15       MR. MORTIZ: You’re the Union president, right, sir?
16       THE WITNESS: I am, yes.
17       BY MR. MORTIZ: 
18  Q.   And you bargained these agreements?
19  A.   Yeah.
20  Q.   Sat at the table?
21  A.   Yes.
22  Q.   Okay.  And you administer them?
23  A.   Correct.
24  Q.   Okay.  Now, my question is the company has the right to
25   establish the number of people needed to work a scheduled day
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 1   off, right?
 2  A.   Yes.
 3  Q.   Now, let’s say I have 10 employees, but I only need five
 4   to work that day.  The procedure is to ask for five volunteers,
 5   right?
 6  A.   Yes.
 7  Q.   Okay.  And then it goes in reverse seniority order, if I
 8   don’t get my five, correct?
 9  A.   Correct.
10  Q.   And maybe the Union steps in and helps find those five,
11   right?
12  A.   On occasion.
13  Q.   But nothing prohibits the company from saying you need 10

14   volunteers on this day?  In other words 100% of the workforce.
15  A.   But the employees could refuse.
16  Q.   And then it would go in reverse seniority order, right?
17  A.   Correct.
18  Q.   Until I get the 10th guy, who is the most senior person,
19   correct?
20  A.   Right.
21  Q.   Is that what your complaint is here, sir, that we didn’t
22   go through a voluntary process that ends with 100% being
23   picked?
24  A.   Are you asking what the complaint is?
25  Q.   Yeah.

Page 67

 1  A.   The complaint is that you changed a five day workweek to
 2   six days mandatory.  That’s the complaint.
 3  Q.   Which I am permitted to do.
 4  A.   I don’t believe so.
 5       JUDGE ROSAS: We’re going --
 6       MR. ARNAULT: Objection.
 7       JUDGE ROSAS: -- around and around I think.
 8       MR. MORTIZ: Okay.
 9       JUDGE ROSAS: I think we’re there.
10       MR. MORTIZ: Okay.
11       JUDGE ROSAS: I think --
12       BY MR. MORTIZ: 
13  Q.   By the way, it can be mandatory sometimes, based on
14   seniority, right?  In other words the least senior you need to
15   just take it when the scheduled -- work on a scheduled day off
16   --
17  A.   Is the least senior mandated to work when everybody else
18   refuses?
19  Q.   Yeah.
20  A.   Yes.
21  Q.   That’s forced non-voluntary action, right?
22  A.   Based on the contract.
23       MR. MORTIZ: Nothing further at this time.
24       JUDGE ROSAS: Okay.  Anything else?
25       MS. PENDER: I just have one question, Your Honor.
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 1       REDIRECT EXAMINATION
 2       BY MS. PENDER: 
 3  Q.   To your knowledge is there a difference between going over

 4   your quit time to finish a job and having to be available after
 5   your normal quit time, in case a new job comes up?
 6  A.   Yes.
 7       MS. PENDER: Nothing further.
 8       JUDGE ROSAS: Okay.  I think we’re already exhausted that

 9   point as well.  So sir, you’re excused.  Do not discuss --
10       MR. MORTIZ: I --
11       JUDGE ROSAS: -- your testimony with anyone until you’re

12   advised -- yeah?
13       MR. MORTIZ: I have one brief question.
14       JUDGE ROSAS: On that?
15       MR. MORTIZ: Yes.
16       JUDGE ROSAS: Okay.
17       RECROSS EXAMINATION
18       BY MR. MORTIZ: 
19  Q.   Sir, you would agree with me that we’re sort of all
20   discussing interpretations of the contract, right?
21  A.   Correct.
22  Q.   Would you agree that there’s reasonable disagreement at
23   times with the interpretation of the contract?
24  A.   Is there?
25  Q.   There can be reasonable disagreement on what words mean,

Min-U-Script® Burke Court Reporting & Transcription
(973) 692-0660

(17) Pages 65 - 68

A-23
Case 20-1163, Document 89, 12/11/2020, 2992443, Page29 of 257



June 13, 2017
Page 69

 1   correct?
 2  A.   Correct.
 3       MR. MORTIZ: Okay.  Nothing further.
 4       JUDGE ROSAS: Okay.  Sir, do not discuss your testimony
 5   with anyone until you’re advised otherwise by counsel and to
 6   the extent that you need to consult with counsel with respect
 7   to the examination of other witnesses.  Okay?
 8       THE WITNESS: Okay.
 9       JUDGE ROSAS: Alright.  Your next witness, short,
10   intermediate, long?
11       MS. PENDER: Short.
12       MR. ARNAULT: Short.
13       JUDGE ROSAS: Alright.  Let’s do the next witness.
14       MR. ARNAULT: Step out to use the restroom --
15       JUDGE ROSAS: Okay.
16       (Whereupon, a brief recess was taken)
17       JUDGE ROSAS: On the record.
18       MS. PENDER: General Counsel calls Michael Sopok to the

19   stand.
20       JUDGE ROSAS: Sir, please raise your right hand.
21   Whereupon,
22       MICHAEL SOPOK
23   Having been first duly sworn, was called as a witness and
24   testified herein as follows:
25       JUDGE ROSAS: Alright.  Please have a seat.  State and
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 1   spell your name.
 2       THE WITNESS: Michael Sopok, S-O-P-O-K.
 3       JUDGE ROSAS: And provide us with an address.
 4       THE WITNESS: 3265 Pangburn Road, Duanesburg, New York,

 5   12056.
 6       JUDGE ROSAS: Okay.
 7       DIRECT EXAMINATION
 8       BY MS. PENDER: 
 9  Q.   Mr. Sopok, are you familiar a company called ADT Security

10   Services?
11  A.   Yes.
12  Q.   How are you familiar with ADT?
13  A.   I was employed by them.
14  Q.   How long did that employment last?
15  A.   I was a full time employee of them from October 2015 until
16   December 24th 2016.
17  Q.   What job position did you hold with ADT?
18  A.   My ending title was service technician.
19  Q.   Are you familiar with International Brotherhood of
20   Electrical Workers Local 43?
21  A.   Yes.
22  Q.   If I refer to them as the Union or IBEW will you know what

23   I mean?
24  A.   Yes.
25  Q.   How are you familiar with the Union?
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 1  A.   They were my representing union.
 2  Q.   Directing your attention to before September of 2016, how
 3   many days a week did you work?
 4  A.   Five.
 5  Q.   And how many hours a day did you work?
 6  A.   At least eight.
 7  Q.   On which days of the week did you work?
 8  A.   Monday through Friday.
 9  Q.   Did you ever work Saturdays?
10  A.   I did on request.
11  Q.   Do you know how many times, as a full time employee, you

12   worked a Saturday?
13  A.   I think twice.
14  Q.   Did there come a time when you learned your work schedule

15   was going to change?
16  A.   Yes.
17  Q.   Do you remember when you learned that?
18  A.   It was approximately September 7th.
19  Q.   And how did you learn that?
20  A.   It was a mass email.  An email sent to myself and my
21   fellow technicians.
22  Q.   Would you look at Joint exhibit 1, please?  Should be in
23   the stack there.  I don’t know if they’re still in order or
24   not.
25  A.   Okay.
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 1  Q.   Do you see about three-quarters down the page it says
 2   “team, with the integration of”?
 3  A.   Yes.
 4  Q.   Can you just quickly glance over that and tell me if
 5   that’s the email that you received?
 6  A.   As I remember, yes.
 7  Q.   You can set that aside now.  Thank you.  And after
 8   learning of the six day workweek, did you ever actually work
 9   that six day schedule?
10  A.   No.
11  Q.   Why not?
12  A.   I have prior obligations to my daughter.  11 year old
13   daughter.
14  Q.   Did you talk to anyone from ADT about the six day
15   schedule?
16  A.   I talked to my shop steward Dave Madsen and then I
17   notified Peter Bernard.
18  Q.   Do you know Peter Bernard’s title?
19  A.   When I left it was interim ITM, which a install team
20   manager.
21  Q.   Do you know when you spoke to Mr. Bernard?
22  A.   It was very shortly after getting the email.
23  Q.   Do you remember how the communication took place?
24  A.   I called him, because he was remote, not in our office.
25  Q.   And what did you tell him?
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 1  A.   I explained to him that I had a agreement with my
 2   daughter’s mother and that I was not going to be able to work
 3   the six day workweek, because I get my daughter on all weekends

 4   throughout the year.
 5  Q.   And you said that there was at least one or two occasions
 6   that you had worked Saturdays before, is that right?
 7  A.   Yes.
 8  Q.   And you were able to do that, correct?
 9  A.   Yes.
10  Q.   But not to work the six day workweek that included a
11   Saturday?
12  A.   I was able to set up times that I could negotiate with my
13   daughter’s mother, so if I didn’t get her on Saturday, I could
14   have her for a little bit of extra time on maybe another day.
15   But being that she was a full time employee also, it was up to
16   her when she could set that up.
17  Q.   When you talked to Mr. Bernard what did he tell you?
18  A.   He told me that I would have to put it in writing why I
19   couldn’t do it and that he would pass it up the ladder.
20  Q.   Did you provide Mr. Bernard with a letter?
21  A.   I did.
22  Q.   I’ll have you look -- there’s --
23       MS. PENDER: I apologize, Your Honor.  It’s not marked.
24   We thought it might be a Joint exhibit, but it’s going to be a
25   General Counsel exhibit.  I wasn’t sure if you want me to start
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 1   with GC-2 or it already has 16 on it.  Just go for it.  It’s
 2   one of the sideways ones in the back.
 3       JUDGE ROSAS: So you’ve pre-marked it as General Counsel’s

 4   exhibit 2?
 5       MS. PENDER: It’s pre-marked as exhibit 16.  I didn’t know

 6   if it was going to be Joint --
 7       JUDGE ROSAS: Oh.
 8       MS. PENDER: -- in which case it would have been Joint 16.

 9       JUDGE ROSAS: Doesn’t matter.
10       MS. PENDER: Okay.  So we’ll just keep it as General
11   Counsel’s 16.
12       JUDGE ROSAS: Okay.
13       MS. PENDER: So do you have that in front of you, what’s
14   marked as exhibit 16?
15       THE WITNESS: Yeah, on the bottom?  Yes.
16       BY MS. PENDER: 
17  Q.   Do you recognize this document?
18  A.   I do.
19  Q.   What is this?
20  A.   This was the first letter I provided to Pete Bernard
21   stating I couldn’t do it.
22       (General Counsel’s GC-16 identified)
23  Q.   Is that you signature at the bottom?
24  A.   It is.
25       MS. PENDER: Your Honor, I offer General Counsel exhibit
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 1   16.
 2       JUDGE ROSAS: Any objection?  Voir dire?
 3       MR. MORTIZ: No.
 4       JUDGE ROSAS: Okay.  General Counsel’s 16 is received.
 5       (General Counsel’s GC-16 received in evidence)
 6       BY MS. PENDER: 
 7  Q.   Do you remember when you gave this letter to Mr. Bernard?

 8  A.   I would have to say approximately 9/20 give or take a day.
 9  Q.   Do you remember the circumstances under which you gave it

10   to him?
11  A.   It was in lieu of him requesting it in writing why I
12   couldn’t do it.
13  Q.   I mean do you remember where you were when you gave it to

14   him or --
15  A.   Oh, I emailed it.
16  Q.   And did you get a response from Mr. Bernard about the
17   letter you gave him?
18  A.   He had called me and said that I would need to provide a
19   court document of such agreement or something saying that, you

20   know, I had custody of my child.  Being that there was no court

21   document, it was an agreement between my me and my daughter’s

22   mother, she gave me a notarized document.
23  Q.   If you look at what’s exhibit 17?  It’s also going to be a
24   General Counsel exhibit.  Do you recognize this letter?
25  A.   I do.
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 1  Q.   What is this?
 2  A.   This was the letter from Nicky Sherman (ph), my daughter’s

 3   mother.
 4       (General Counsel’s GC-17 identified)
 5  Q.   And this document is not notarized, is that correct?
 6  A.   It is not notarized, yeah.
 7  Q.   Is this the pre-notarized letter?
 8  A.   It is, it is.
 9  Q.   And the notarized version of this letter is what you
10   provided back to ADT, is that right?
11  A.   I gave it to Mike Kirk, yes.
12       MS. PENDER: I offer General Counsel exhibit 17.
13       JUDGE ROSAS: Any objection?
14       MR. MORTIZ: Voir dire on this one.
15       JUDGE ROSAS: Sure.
16       VOIR DIRE EXAMINATION
17       BY MR. MORTIZ: 
18  Q.   Was there a signature on the original, sir?  Or is it
19   covered, do you know?
20  A.   On the notarized copy there was indeed a signature, yes.
21  Q.   Oh, did your wife sign it -- well, do you know when your
22   wife signed it is the question?
23  A.   I don’t.  It was between her and the notary.
24  Q.   Okay.  You’re -- I think you’re going to testify that
25   there was a subsequent document that had both the signature and
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 1   a notary on it.  Is that where this is going?
 2  A.   This document did get notarized and signed.
 3       MR. MORTIZ: No further questions --
 4       JUDGE ROSAS: Any objection?
 5       MR. MORTIZ: -- and no objection.
 6       JUDGE ROSAS: No objection?
 7       MR. MORTIZ: No.
 8       JUDGE ROSAS: Alright.  General Counsel’s 17 is received.

 9       (General Counsel’s GC-17 received in evidence)
10       CONTINUED DIRECT EXAMINATION
11       BY MS. PENDER: 
12  Q.   And who did you give the notarized letter to?
13  A.   Michael Kirk.
14  Q.   When did you give that to him?
15  A.   At our tech meeting that he had called.
16  Q.   Where was that meeting?
17  A.   ADT office in Clifton Park, New York.
18  Q.   Is Clifton Park considered the Albany office?
19  A.   Yes.
20  Q.   Do you remember when that meeting was?
21  A.   I do not.
22  Q.   Did anyone from ADT ever contact you after that meeting
23   about what your schedule would be?
24  A.   Shortly after that meeting I received a call from Pete
25   Bernard stating that in lieu of the document I would not have
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 1   to work the six day workweek.
 2  Q.   To your knowledge are you aware if anyone from ADT reached

 3   out to the Union about your schedule?
 4  A.   I was told that Dave Madsen was in contact with Pat
 5   Costello.
 6  Q.   Who told you that?
 7  A.   Dave Madsen.
 8  Q.   Did anyone from ADT ever tell you anything about the
 9   Union?
10  A.   No.
11  Q.   Did there a come a time that you left employment at ADT?
12  A.   I did, yes.
13  Q.   When was that?
14  A.   I believe my last day was December 24th.
15  Q.   And what were the circumstances under which you left?
16  A.   Approximately two to three weeks after the whole notarized

17   letter was given in and I didn’t have to work the six day
18   workweek, I was contacted by Peter Bernard.  Mr. Bernard told
19   me that because I didn’t work the six day workweek that my
20   schedule would have to be adjusted to 12 hour days Monday
21   through Friday.
22  Q.   And what does that have to do with you leaving?
23  A.   Yet again, 12 hours days, being that I pick up my daughter
24   around late afternoon Friday and drop her off, you know, late
25   afternoon Sunday, the Friday 12 hours days, if not longer, lit

Page 79

 1   would still impact my time picking up my daughter.
 2  Q.   Did you ever work the 12 hour Monday through Friday
 3   schedule?
 4  A.   No.
 5       MS. PENDER: Nothing further at this time.
 6       JUDGE ROSAS: Charging Party?
 7       MR. ARNAULT: So to pick up there, a couple brief
 8   questions.
 9       DIRECT EXAMINATION
10       BY MR. ARNAULT: 
11  Q.   You testified your employment came to an end?
12  A.   Yes.
13  Q.   How did it come to an end?
14  A.   I -- well, after getting notified of the 12 hour workdays
15   it wasn’t commenced right away after our conversation.  So I
16   didn’t argue.  I just said okay, well I’ll deal with it when
17   that day comes.
18  Q.   Uh-huh.
19  A.   Later on past that, I don’t know the date, but Mr. Bernard
20   called me up and said hey, just so you know your 12 hour
21   workdays are going to start December 1st.  I got off the phone
22   with him and then I called him back shortly after, said this is
23   my two week notice.
24  Q.   Two week notice.  So you resigned?
25  A.   Yes.
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 1  Q.   What role did the change in schedule play in you
 2   resigning?
 3  A.   I couldn’t do --
 4       MR. MORTIZ: Objection, relevance to the allegation in the

 5   complaint.
 6       JUDGE ROSAS: We’ve already got the response.  I’m going

 7   to sustain the objection.
 8       BY MR. ARNAULT: 
 9  Q.   But for the change in work schedule, would you have still
10   --
11       MR. MORTIZ: Objection.
12       MR. ARNAULT: -- worked --
13       MR. MORTIZ: Relevance to the allegation stated in the
14   complaint, including the subsection of the Act stated in the
15   complaint.
16       JUDGE ROSAS: Okay.  I’m going to sustain the objection.

17       MR. ARNAULT: Your Honor, the -- if I may offer a response

18   to this point here?  That the complaint allows for any relief
19   that’s made just and proper and this is an 8(a)(5) and 8(d)
20   violation.  And there’s ample case law to support an 8(3)
21   remedy for an 8(5) and that’s what we’re looking into now.
22       JUDGE ROSAS: You’re shifting this to an 8(a)(3) now?
23       MR. ARNAULT: No, an 8(3) remedy for a 8(5) violation,
24   which we’re trying to explore with the witness at this time.
25       JUDGE ROSAS: Sustained.
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 1       BY MR. ARNAULT: 
 2  Q.   What was your discussion like with Dave Madsen, the union

 3   steward?
 4  A.   He was my shop steward.  Chain of command.  If I ever had

 5   any, you know, union issues at all I was to report to him.
 6  Q.   Okay.  And did you have any conversations with the Union
 7   assistant business manager/president Pat Costello about your --
 8   the change in work schedule as it relates to you?
 9  A.   Not that I recall.  No, not about this, no.
10       MR. ARNAULT: Nothing further at this time.
11       JUDGE ROSAS: Okay.  Respondent?
12       MR. MORTIZ: Has the witness provided any witness
13   statements, affidavits, Jencks statements?
14       MS. PENDER: Yes.
15       MR. MORTIZ: I’d request them at this time.  Thank you.
16       JUDGE ROSAS: How many pages?
17       MS. PENDER: There is a one page statement and a two page

18   affidavit.
19       JUDGE ROSAS: Okay.  Alright.  Let’s go off the record.
20       (Whereupon, a brief recess was taken)
21       JUDGE ROSAS: On the record.
22       MR. MORTIZ: Ready when you are.
23       JUDGE ROSAS: You’re ready?  Okay.  Respondent, cross.

24       CROSS EXAMINATION
25       BY MR. MORTIZ: 
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 1  Q.   Mr. Sopok, where do you currently work?
 2  A.   Tyco Simplex Grinnell.
 3  Q.   When did you start working there?
 4  A.   It was shortly -- it was within a week of December 14th.
 5  Q.   And you already had that job lined up in early December,
 6   right?
 7  A.   When I was -- put in my two week notice, I started
 8   looking.
 9  Q.   Well, you put in your two week notice via email, isn’t
10   that correct, sir?
11  A.   Well, my two week notice was given verbally.
12  Q.   Okay.  When?
13  A.   It was December -- or November 30th, December 1st,
14   somewhere in that timeframe.
15  Q.   Okay.  Did you already have the offer from Simplex
16   Grinnell at that time?
17  A.   No.
18  Q.   When did you secure -- did you interview?
19  A.   Huh?
20  Q.   Had you interviewed?
21  A.   No.
22  Q.   How did you secure that position?
23  A.   A previous employee of ADT.
24  Q.   Now, you approached the company about your custody
25   situation, right?
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 1  A.   Can -- I don’t understand.
 2  Q.   You initiated the discussions with the company, regarding
 3   your particular and unique custody situation?
 4  A.   Yes, I did.
 5  Q.   No one from the company went out of their way to approach

 6   you?
 7  A.   No.
 8  Q.   That includes Mr. Bernard and Mr. Kirk, correct?
 9  A.   Yes, sir.
10  Q.   Okay.  As a result of that you ended up not working
11   Saturdays during this brief period, right?
12  A.   Yes.
13  Q.   Okay.  Now, you weren’t paid any more for not working
14   Saturdays, right?
15  A.   No.
16  Q.   You weren’t paid any less for not working Saturdays --
17  A.   No.
18  Q.   -- right?  Weren’t given a better truck?
19  A.   No.
20  Q.   Better tools?
21  A.   No.
22  Q.   Anything better or worse, as far as employment was
23   concerned?
24  A.   No.
25  Q.   Nor were you asked to receive anything better or worse,
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 1   right?
 2  A.   Just the extra day, that’s it.
 3       MR. MORTIZ: Nothing further.
 4       JUDGE ROSAS: Any follow up?
 5       MS. PENDER: Just one question.
 6       REDIRECT EXAMINATION
 7       BY MS. PENDER: 
 8  Q.   Mr. Sopok, when you approached the company to discuss an

 9   exemption, what was your understanding of how long the six day

10   workweek would be in effect?
11  A.   We were told until further notice.
12       MS. PENDER: Nothing further.
13       JUDGE ROSAS: Any follow up?
14       MR. ARNAULT: Nothing further.
15       JUDGE ROSAS: Okay.  Anything?  Thank you.  Alright.  Sir,

16   you’re excused.  Please do not discuss your testimony with

17   anyone until you’re advised by counsel or otherwise the case is

18   closed.  Okay?
19       MR. MORTIZ: Thank you, Your Honor.
20       JUDGE ROSAS: Thank you.  Have a good day.  Alright.

21   Let’s go off the record.
22   (Whereupon, at 12:30 p.m. a luncheon recess was taken to
23   reconvene at 1:30 p.m.)
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 1       A F T E R N O O N    S E S S I O N
 2       (1:26 P.M.)
 3       JUDGE ROSAS: On the record.
 4   Next witness.
 5       MS. PENDER: General Counsel calls David Madsen.
 6       JUDGE ROSAS: Please raise your right hand.
 7   Whereupon,
 8       DAVID MANSEN
 9   Having been first duly sworn, was called as a witness and
10   testified herein as follows:
11       JUDGE ROSAS: Please have a seat.  And if you could state

12   and spell your name?
13       THE WITNESS: My name is David Madsen, D-A-V-D M-A-D-S-E-

14   N.
15       JUDGE ROSAS: And provide us with an address.
16       THE WITNESS: 5 Franklin Street, Poestenkill, New York,
17   12140.
18       JUDGE ROSAS: Okay.
19       DIRECT EXAMINATION
20       BY MS. PENDER: 
21  Q.   Good afternoon, Mr. Madsen.  Have a few questions for you.

22   I am going to ask you to speak up.  The microphone in front of
23   you records, but it won’t amplify your voice.
24  A.   Alright.
25  Q.   I will ask you to let me get a full question out before
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 1   you provide the answer.  And I will let you get your full
 2   answer out before I ask another question so the record is
 3   clear.  And if I ask a question that you don’t understand or
 4   it’s unclear to you in any way, let me know and I’m happy to
 5   rephrase it so that it makes sense.  Okay?
 6  A.   Okay.
 7  Q.   Mr. Madsen, are you currently employed?
 8  A.   Yes.
 9  Q.   Where do you work?
10  A.   ADT Security.
11  Q.   What’s your job title?
12  A.   Installation technician.
13  Q.   How long have you worked for ADT?
14  A.   Since ’99.
15  Q.   1999?
16  A.   1999.
17  Q.   Have you been an installation technician that whole time?
18  A.   Yes.
19  Q.   Are you familiar with the International Brotherhood of
20   Electrical Workers Local 43?
21  A.   Yes.
22  Q.   If I called them the Union will you know what I’m
23   referring to?
24  A.   Yes.
25  Q.   How are you familiar with the Union?
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 1  A.   I have been part of the Union since I started with ADT.
 2  Q.   Do you hold any position within the Union currently?
 3  A.   I am currently the shop steward.
 4  Q.   In what shop?
 5  A.   The Albany branch.
 6  Q.   What are your duties as shop steward?
 7  A.   To relay any problems that may occur with the company and

 8   the union contract.  Relay those up to our supervisor or our
 9   management in the Union to have them address any problems.
10  Q.   And who was the person that you report to?
11  A.   Pat Costello.
12  Q.   Do you participate in bargaining contracts?
13  A.   I do not.
14  Q.   Are you present for bargaining?
15  A.   Yes.
16  Q.   Do you have any authority to bargain on behalf the Union?
17  A.   I do not.
18  Q.   Who does have that authority?
19  A.   Pat Costello.
20  Q.   When you bring issues to Mr. Costello’s attention, do you
21   also try to solve those issues with management yourself?
22  A.   Depending on the issue at hand, I may try to resolve it,
23   but anything that’s out of the -- out of my scope of being a
24   shop steward, I certainly relay all the stuff to Pat Costello.
25  Q.   I’m going to turn your attention to the time prior
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 1   September of 2016.  Before September 2016 did you have a
 2   regular work schedule?
 3  A.   Yes.
 4  Q.   Can you tell me what that schedule was?
 5  A.   8:00 to 4:30, five days a week, 40 hours.
 6  Q.   Did you ever work overtime?
 7  A.   Yes.
 8  Q.   And how would it come about that you would work overtime?

 9  A.   A voluntary basis.  It was not mandatory.
10  Q.   How did you know that it was voluntary, as opposed to
11   mandatory?
12  A.   They would ask you if you could stay late or had told you
13   if you wanted to stay late on a particular job, that you could
14   stay.  They didn’t have a problem.
15  Q.   And what days of the week did you normally work?
16  A.   Monday through Friday.
17  Q.   Did you ever work on Saturdays?
18  A.   No.
19  Q.   Were you ever asked to work a Saturday?
20  A.   Yes.
21  Q.   And you refused?
22  A.   Yes.
23  Q.   Were you disciplined for refusing to work a Saturday?
24  A.   No.
25  Q.   Did there come a time when you learned that your schedule
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 1   would change?
 2  A.   Yes.
 3  Q.   Do you remember when that was?
 4  A.   In September at some point.
 5  Q.   Of which year?
 6  A.   2016.
 7  Q.   How did you find out about that change?
 8  A.   It was either by an email or a print out.  I think it was
 9   email and someone had printed out that email with the scope --
10   the roll out of the six day workweek, when that was going to
11   happen.
12  Q.   Can you look at Joint exhibit 1?  It should be in front of
13   you.  It says JX-1 on the bottom.
14  A.   Yes.
15  Q.   Would you look at the middle of the email, down where it
16   say team?  Can you just glance at that and tell me if that
17   looks like the email that you saw?
18  A.   Yes.
19  Q.   Thank you.  You can set that aside now.  Did you actually
20   work the six day schedule?
21  A.   Yes.
22  Q.   Do you remember for how long you worked it?
23  A.   I don’t.
24  Q.   How often did you work that six day schedule?
25  A.   I did at least four or four of the six maybe Saturdays.
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 1  Q.   Did you become aware of any issues that other bargaining
 2   unit employees may have had with the six day schedule?
 3  A.   Yes.
 4  Q.   What did you do when you heard those issues?
 5  A.   Well, as soon as the rollout came out in my hand there was
 6   discussion and most of the employees had an issue with working

 7   the six day workweek.  And being the shop steward, know the
 8   agreement that we had in place didn’t have that included.  And
 9   it was a problem.  So I relayed the information to Pat Costello
10   of this rollout.
11  Q.   Did Michael Sopok talk to you about the six day schedule?
12  A.   Yes.
13  Q.   Do you recall when he first talked to you about it?
14  A.   It was that -- I think it was that morning that we all
15   found out we were going to be doing a six day workweek.
16  Q.   Did Mr. Sopok ask you to talk to ADT for him?
17  A.   He did not.
18  Q.   Did anyone from ADT management approach you to talk about

19   Mr. Sopok’s schedule?
20  A.   They did not.
21  Q.   Did you ever become aware that Mr. Sopok was not working

22   the six day schedule?
23  A.   Yes.
24  Q.   Do you recall when that -- when you became aware of that?
25  A.   I don’t recall exactly when.
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 1  Q.   Do you know how you learned about it?
 2  A.   Yes.
 3  Q.   How did you learn about it?
 4  A.   When I called in to the coordinators that coordinate our
 5   work schedule for the day, indicated to me that I seemed to be
 6   the only one doing the Saturdays.  And I didn’t realize that
 7   until that moment.
 8  Q.   And that was after the September 22nd 2016 implementation

 9   date?
10  A.   Yes.
11       MS. PENDER: No further questions at this time.
12       JUDGE ROSAS: Charging Party?
13       MR. ARNAULT: Yes, Your Honor.
14       DIRECT EXAMINATION
15       BY MR. ARNAULT: 
16  Q.   So you said you act as a relay for information and issues
17   the bargaining may have and pass them along to Pat Costello.
18   Have you ever filed a grievance in connection with that?
19  A.   I have not, no.
20  Q.   Do you make decisions on filing grievances?
21  A.   I do not.
22  Q.   So do you know approximately when you stopped working the

23   six day workweek?
24  A.   January.  The end of December, January.
25  Q.   So between September and the end -- God bless you.  End of
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 1   December and January you worked those Saturdays?
 2  A.   Were you aware of any exceptions to get out of not working

 3   Saturdays?
 4  A.   Yes.
 5  Q.   And what were those exceptions?
 6  A.   Schooling was in the clause of exceptions.
 7  Q.   What do you mean schooling?
 8  A.   If you were attending higher education, you were exempt
 9   from working the Saturdays.
10  Q.   Did the company raise that exemption with you?
11  A.   No.
12  Q.   How did you find out about that exemption?
13  A.   It was in the email that -- in the roll out email with the
14   implementation of the six day workweek.
15  Q.   Have you ever handled an information request on behalf of
16   the Union?
17  A.   I have not.
18       MR. ARNAULT: No further questions at this time.
19       JUDGE ROSAS: Respondent, cross.
20       MR. MORTIZ: The witness provide any witness statements,

21   affidavits, Jencks statements?
22       MS. PENDER: Yes.
23       MR. MORTIZ: If so we request them.
24       JUDGE ROSAS: Let’s go off the record.
25       (Whereupon, a brief recess was taken)
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 1       JUDGE ROSAS: On the record.
 2   Respondent, cross.
 3       CROSS EXAMINATION
 4       BY MR. MORTIZ: 
 5  Q.   Madsen?  Mr. Madsen, is that correct?
 6  A.   Yes.
 7  Q.   Been working for this company since 1999?
 8  A.   Yes.
 9  Q.   Okay.  Where does that place you on the seniority list,
10   sir?
11  A.   At the top.
12  Q.   The very top?
13  A.   Yes.
14  Q.   Anyone close?
15  A.   No.
16  Q.   You’re pretty much the longest there, right?
17  A.   Yes.
18  Q.   Okay.  Longest tenure?
19  A.   Yes.
20  Q.   Okay.  The company can require overtime, right?
21  A.   Yes.
22  Q.   Okay.  It’s got to be done in a certain order, correct?
23  A.   Yes.
24  Q.   Okay.  And there’s no limit on how many people the company

25   can require for overtime, is there?
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 1  A.   Not to my knowledge.
 2  Q.   Okay.  Okay.  But if they were to for instance require
 3   everyone to work overtime, you’d be the last one chosen, right?
 4  A.   Yes.
 5  Q.   Okay.  So when you’re testifying, sir, about voluntary and
 6   involuntary, you’re describing a function of your advanced
 7   seniority, correct?
 8  A.   Can you repeat that?
 9  Q.   Yeah.  You’re describing your experience with overtime.
10   It’s usually voluntary, correct?
11  A.   Yes.
12  Q.   Okay.  But you’re the top man on the totem pole, correct?
13  A.   That's correct.
14  Q.   And therefore if everyone declines you are the last one
15   hit with the mandatory overtime requirement, right?
16  A.   Yes.
17  Q.   Okay.  But you could be hit with it, if overtime was
18   required by all, from top to bottom of the list, right?
19  A.   Yes.
20  Q.   That just rarely happens, correct?
21  A.   Yes.
22  Q.   Okay.  You say you have no authority to bargain the
23   contract?  To you recall saying that?
24  A.   Not to my knowledge.
25  Q.   Alright.  So when you testified what the contract says,
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 1   you’re just giving your opinion, right?
 2  A.   Can you say that again?
 3  Q.   Yes.  You don’t have authority, I believe you testified,
 4   to be the bargainer or to bargain with the company, correct?
 5  A.   Correct.
 6  Q.   Okay.  That’s handled by Mr. Costello, right?
 7  A.   Correct.
 8  Q.   Perhaps others?
 9  A.   Correct.
10  Q.   Okay.  So when you testified about what a contract clause
11   means, you were just giving sort of your layman’s opinion,
12   right?
13  A.   What the contract stated is what I --
14  Q.   Okay.  You’re just giving us your reading, right?
15  A.   Yes.
16  Q.   You weren’t the bargainer, right?
17  A.   No.
18  Q.   If I asked you about bargaining history and the exchange
19   of proposals you wouldn’t know?
20  A.   No.
21  Q.   Thank you.  And I may have gotten this wrong, sir, but I
22   thought you said that you talked to the dispatcher or scheduler
23   and there was a comment you’re the only one doing Saturday.
24   Did I get that wrong?  Do you recall saying that?
25  A.   Yeah.  I said that.
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 1  Q.   What was that conversation again, sir?
 2  A.   When I had called in to our coordinating team to find out
 3   if there was anybody else working, to find out if somebody
 4   needed help, because I had finished my task for that Saturday,
 5   the comment came back that I was the only one working.
 6  Q.   Is it your understanding, sir, that Saturday was required
 7   of all employees in Syracuse and Albany except for Mr. Sopok?

 8  A.   I was not aware.
 9  Q.   Do you have any basis to know whether it was required of
10   all or something short of all?
11  A.   It was required of all, as it stipulated in the rollout,
12   except for higher education.
13  Q.   And Mr. Sopok’s situation, correct?
14  A.   As I found out later.
15  Q.   By the way, higher education that’s a company provided
16   benefit, isn’t it?
17  A.   I can’t say.
18  Q.   Are you aware that the company provides the benefit of
19   higher education to technicians, and as a result of that pays
20   the institute of higher learning in advance?
21  A.   I did not know that.
22  Q.   Okay.  You don’t have any reason to believe it’s not true
23   that that exemption is because the company has already paid for

24   that schooling and it occurs on Saturday?
25  A.   No, I don’t know that.
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 1  Q.   You have no information about that do you?
 2  A.   No.
 3  Q.   You have no reason to believe that’s untrue through do
 4   you?
 5  A.   I have -- no.
 6  Q.   Are you familiar with the company ancillary benefit book?
 7  A.   No.
 8  Q.   In your opinion, that’s a good benefit, correct?  That’s
 9   advantageous --
10       MS. PENDER: Objection.
11       MR. MORTIZ: -- for employees?
12       JUDGE ROSAS: Sustained.  There’s facts, there’s opinion,
13   there’s alternate facts.  I mean however you want to put it.
14   It’s whatever he knows that’s in the contract.  Whatever is in
15   the contract.
16       MR. MORTIZ: Let’s not go down that road, Your Honor.
17       BY MR. MORTIZ: 
18  Q.   Mr. Sopok has a unique custody situation, right?
19  A.   I don’t know.
20  Q.   But he did approach you about his situation, didn’t he?
21  A.   Not in detail.
22  Q.   Okay.  You learned at some point he approached the company

23   also and said what his problem was with Saturdays --
24  A.   Yes.
25  Q.   -- is that correct?
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 1  A.   Yeah.
 2  Q.   Okay.  And he also notified you?
 3  A.   Notified me?
 4  Q.   Mr. Sopok shared his situation, at least generally --
 5  A.   Yeah.
 6  Q.   -- with you also?
 7  A.   Yes, generally.
 8  Q.   You didn’t approach the company, right?
 9  A.   I did not.
10  Q.   No one from the company refused to talk to you about it?
11  A.   No one approached me, no.
12  Q.   Okay.  No -- you didn’t file a grievance over it?
13  A.   I did not, no.
14  Q.   You didn’t request a meeting?
15  A.   I did not.
16  Q.   Okay.  You have no evidence, do you, sir, that the
17   company’s treatment of Mr. Sopok was designed to undermine your

18   role as a steward, do you?
19  A.   Say that again.
20  Q.   You have no evidence that the company’s dealings with Mr.

21   Sopok was somehow an attempt to undermine you status as a union

22   steward?
23  A.   Not that I’m aware of.
24  Q.   Or an attempt to undermine the Union generally?
25  A.   I wouldn’t know that.
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 1       MR. MORTIZ: No further questions.
 2       JUDGE ROSAS: Okay.  Any follow up?
 3       MS. PENDER: Just very briefly, Your Honor.
 4       REDIRECT EXAMINATION
 5       BY MS. PENDER: 
 6  Q.   Mr. Madsen, how do you know week to week what your work

 7   schedule is?
 8  A.   It’s already established Monday through Friday 8:00 to
 9       4:30 per the Union contract.
10  Q.   And so if you are asked to perform overtime, is that noted
11   on your normal weekly schedule?
12  A.   If it’s an out of town type thing, you know, there’s a
13   protocol to follow to let us know or ask us if we can
14   accommodate that.  If we can’t they do the -- find out who
15   could do it and assign them that job.
16  Q.   And if you -- even though you’re at the top of the
17   seniority list, if there’s a situation where you had to work
18   overtime, how would that be denoted on your schedule?
19  A.   There’s a place on the timesheet for end of day time to
20   put in for the overtime, as we have completed.  If we can work
21   the overtime, generally speaking, we are allowed to work.  If
22   for some reason you cannot, it’s not mandatory that you do.  It
23   would be nice if you could.
24  Q.   So after September 22nd 2016, when the six day workweek

25   was in effect, how were you apprised of your schedule at that
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 1   point?
 2  A.   Say that again.
 3  Q.   How did you know what your weekly schedule was?
 4  A.   I’m not sure where we’re at here.
 5  Q.   My question I guess is were the Saturdays after September
 6   22nd scheduled the same way as overtime would have been before

 7   September of 2016?
 8  A.   No, the Saturdays became a regular work day that you would

 9   -- Monday through Friday and not it’s Monday through Saturday.

10   That’s your work week.  It would be set.  And they would book
11   jobs accordingly to those days.
12       MS. PENDER: Nothing further.
13       JUDGE ROSAS: Charging Party?
14       MR. ARNAULT: Yes.
15       DIRECT EXAMINATION
16       BY MR. ARNAULT: 
17  Q.   So you just mentioned that you would -- the company would

18   book jobs on Saturday.  How did you learn about your booked
19   jobs?
20  A.   We would get our scope of work through our laptops.  The
21   jobs would be presented through they call it MASterMind.
22  Q.   Okay.  So on Monday morning you come in, you open you --

23  A.   Turn on the laptop and look to see what the schedule is
24   for that day.  The jobs would populate on a certain page, and
25   we would see all the jobs, the addresses and scope of work for
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 1   each of the jobs.
 2  Q.   Okay.  So then you said you workday was 8:00 to 4:30,
 3   Monday through Friday?
 4  A.   Typically, yes.
 5  Q.   So 8:00 O’clock on Monday you would -- you’d open this up,

 6   and you’d got to your first job and just work your way through
 7   the list?
 8  A.   Yes.
 9  Q.   What if you didn’t finish the jobs on the list for that
10   day?
11  A.   You would have to reschedule those to go back on a later
12   date to complete those jobs.
13  Q.   Okay.  Could you look forward for the -- look forward to
14   the entire week, as to what jobs you had scheduled on Tuesday,
15   Wednesday?
16  A.   Usually not.
17  Q.   Usually not?  Okay.  On Saturday when you went in, what
18   time would you go to work on these Saturdays?
19  A.   Regular 8:00 to 4:30 shift.
20  Q.   8:00 to 4:30 after September 22nd 2016 was your daily work

21   schedule on Saturdays?
22  A.   Yes.
23  Q.   Okay.  And the exact -- you would open up your laptop --
24  A.   Yeah.
25  Q.   -- and it’d have a list of jobs?
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 1  A.   Correct.
 2  Q.   How large in the -- after September 22nd 2016, how many
 3   employees were in the Albany bargaining unit?
 4  A.   Four.
 5  Q.   Four?  Could you name them?
 6  A.   Myself, Joe Reed --
 7  Q.   Okay.
 8  A.   -- John Brady and Adam Montgomery.
 9  Q.   And Mike Sopok?
10  A.   Mike Sopok.
11  Q.   Okay.  So five?
12  A.   Five.
13  Q.   Were any of those on disability?
14  A.   Adam Montgomery.  And Joe Reed was soon to be going out

15   for heart surgery.
16  Q.   Okay.  So there’s three people on that list?
17  A.   Yeah.
18  Q.   Okay.  And then Mike Sopok did not work on the -- on
19   Saturdays?
20  A.   Right.
21  Q.   So you had two people working on Saturdays?
22  A.   Yes.
23  Q.   Okay.  So how was overtime schedules?  Sorry, can you
24   clarify that for me?
25  A.   Overtime isn’t scheduled on a regular basis.  Overtime
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 1   comes where a job, it runs overtime -- runs into overtime
 2   naturally because of things that happen on the job at which
 3   time you have the option, in my understanding is to stay and
 4   work if the customer will allow it or the jobsite can maintain
 5   you being there after hours or it has to be rescheduled to go
 6   back another day.
 7  Q.   Okay.  Alright.  You were asked about the potential
 8   undermining of the Union and the dealing with Mike Sopok.  Have

 9   you ever heard any comments from management about the Union?

10       MR. MORTIZ: Objection, relevance, and no foundation and

11   no timeframe.
12       JUDGE ROSAS: Both questions are irrelevant, but I’m going

13   to allow counsel to bring it out.  Go ahead.  Tit for tat.
14       THE WITNESS: Can you repeat the question?
15       MR. ARNAULT: Yes.  Have you heard any comments from any

16   of the management personnel about the Union and the Union -- or

17   the Union’s abilities?
18       THE WITNESS: I want to say I haven’t.
19       BY MR. ARNAULT: 
20  Q.   Okay.  Did they talk about the Union when they rolled out
21   the six day workweek?
22       MR. MORTIZ: Objection, no --
23       JUDGE ROSAS: It’s starting to get a little vague and it’s
24   starting to get a little afield.  I’m going to put a cap on it.
25   I’ll give you one more question in this --
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 1       MR. ARNAULT: Alright.
 2       JUDGE ROSAS: -- domain.
 3       MR. MORTIZ: Alright.  So I’ll stick with that one.
 4       BY MR. ARNAULT: 
 5  Q.   The -- when the six day workweek was rolled out, was there

 6   any discussion about the Union’s ability to address the six day
 7   workweek?
 8  A.   I think there was a comment made in reference to that,
 9   you’re not going to be able to do anything about it.  We’re
10   just going to have to do it.
11       MR. ARNAULT: No further questions.
12       JUDGE ROSAS: Any follow up?
13       RECROSS EXAMINATION
14       BY MR. MORTIZ: 
15  Q.   The majority of your shifts for 2012 remained Monday
16   through Friday, right?
17  A.   Yes.
18  Q.   Monday through Saturday would be the minority of the time,

19   right?
20  A.   Yes.
21  Q.   For a defined segment of the year, correct?
22  A.   Correct.
23  Q.   Due to a specific customer backlog.  Is that your
24   understanding?
25  A.   I didn’t know if we had one or if this was something other
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 1   than that.
 2  Q.   You understood that was the company’s position, correct?
 3  A.   Yes.
 4  Q.   That it was all hands on deck to meet a specific customer
 5   need for a specified time?
 6  A.   Yes.
 7  Q.   And then it went away and you went back to Monday-Friday,

 8   right?
 9  A.   The Saturday went away and they implemented overtime on

10   Mondays and Tuesdays.
11  Q.   Okay.  But you’re not -- the complaint doesn’t address
12   that.  The complaint here is about Saturday work, right?
13  A.   Right.  So the answer to your question --
14  Q.   Yeah.  There’s nothing improper about the current overtime
15   distribution, right?
16  A.   I think there is.
17  Q.   That’s not why we’re here today, right?
18  A.   Right.
19  Q.   Alright.  Now, you talked about in the normal course of
20   things when extra work or overtime work is to be required
21   everyone tries to work it out, right?
22  A.   Correct.
23  Q.   Okay.  And if fewer than less than the full compliment is
24   required you take volunteers, right?
25  A.   Yes.
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 1  Q.   And we kind of work with both the employees and the Union

 2   to figure out who’s most willing to work?
 3  A.   That’s usually the case.
 4  Q.   Try to do it in the most employee friendly manner, right?
 5  A.   I’m always the first one to volunteer for the overtime.
 6  Q.   Okay.  Because you make more money, right?
 7  A.   No, because I’m a leader and I want to lead --
 8  Q.   Okay.
 9  A.   -- to show --
10  Q.   In the normal course though it’s less than the full
11   compliment, right?
12  A.   Say that again.
13  Q.   In the normal course it’s less than 100% of the employees
14   working the overtime, right?
15  A.   Yes.
16  Q.   Okay.  Because that’s no necessary normally, right?
17  A.   Not in my opinion, no.
18  Q.   Okay.  The company pays more for overtime, right?
19  A.   Yes.
20  Q.   And you make more?
21  A.   Yes.
22  Q.   So there’s not much incentive for the company to get into
23   a situation where it pays overtime if it can be avoided, right?
24  A.   Yeah.
25  Q.   If you’re the company, the best thing to do is it’s all --
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 1   only straight time 100%, right?
 2  A.   It would seem.
 3  Q.   For economics only, setting aside quality of life and all
 4   that, straight time is better if you’re the company?
 5       MS. PENDER: I mean I’m going to object, because he can’t

 6   speak on behalf -- what the company might want --
 7       MR. MORTIZ: I’m asking your understanding.
 8       JUDGE ROSAS: If you know.  He might have a different
 9   answer --
10       MR. MORTIZ: Asking your understanding.
11       JUDGE ROSAS: -- than one might expect, but go ahead.
12       MR. MORTIZ: Pure economics, it’s better for an employer

13   to pay straight time.  You understand that, right?
14       THE WITNESS: It’s cheaper.
15       BY MR. MORTIZ: 
16  Q.   Cheaper?
17  A.   Yes.
18       MR. MORTIZ: Yes.  No further questions.
19       JUDGE ROSAS: Okay.  Any follow up?
20       MS. PENDER: Just briefly.
21       REDIRECT EXAMINATION
22       BY MS. PENDER: 
23  Q.   Mr. Madsen, when you -- like during -- you know, from
24   September 22nd of 2016 until when the mandatory six day
25   workweek was taken out of effect, when you weren’t -- went to
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 1   work on a Saturday, were you finishing up old jobs that hadn’t
 2   been completed throughout the week?
 3  A.   Yes.
 4  Q.   Were you also assigned new jobs for Saturday?
 5  A.   Yes.
 6  Q.   And was there typically enough work to fill up the entire
 7       8:00 to 4:30 period of the day?
 8  A.   Yes.
 9  Q.   When you found out about the six day workweek in
10   September, were you told when it would come to an end?
11  A.   No.
12       MS. PENDER: Nothing further.
13       MR. ARNAULT: Nothing further.
14       JUDGE ROSAS: You good or you got something?
15       MR. MORTIZ: No.
16       JUDGE ROSAS: Okay.  Thank you, sir.  You’re excused.
17   Please do not discuss your testimony with anyone until you find

18   out that the case is closed.  Alright?
19       THE WITNESS: Okay.
20       JUDGE ROSAS: Thank you.  Have a good day.  Take a two

21   minute break.
22       (Whereupon, a brief recess was taken)
23       JUDGE ROSAS: On the record.
24   General Counsel?
25       MS. PENDER: The General Counsel rests as this time, you
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 1   know, pursuant to need for rebuttal.
 2       JUDGE ROSAS: Okay.  Does the Charging Party have any

 3   witnesses?
 4       MR. ARNAULT: We do not, Your Honor.
 5       JUDGE ROSAS: Okay.  Respondent?
 6       MR. MORTIZ: Five minutes, sir?
 7       JUDGE ROSAS: Okay.  Off the record.
 8       (Whereupon, a brief recess was taken)
 9       JUDGE ROSAS: On the record.
10   Respondent?
11       MR. MORTIZ: At best here, Your Honor, this is a contract
12   interpretation dispute.  It’s our position that the contract
13   does and has always called for work on scheduled days off,
14   which is what occurred here for a defined and short period.  It
15   permits mandatory overtime, it permits being held over.  It
16   speaks to all of these things.
17   While it might not be the quote/unquote norm or normal,
18   which is the word the contract explicitly uses, there’s no
19   claim here that this became the norm.  It was based on a unique
20   circumstance surrounding an integration of two companies.  It
21   applied largely equally across the country, union and non-union
22   spots alike.
23   There’s no evidence in the record of any union animus,
24   that this is somehow an end run or an attempt to undermine the
25   Union.  It may well be that not everyone likes to work
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 1   Saturdays, but that’s why the contract says normally schedules
 2   the hours defined.  That doesn’t prohibit, where business
 3   circumstances permit, other schedules at certain time.
 4   As far as Mr. Sopok, there’s no dispute he had a unique
 5   situation, which he chose to raise directly with the company.
 6   No evidence thus far of evidence to undermine the Union.  No
 7   suggestion that that was the company’s intent or that it had
 8   that effect.  No grievances will filed over this, which at best
 9   belongs in an arbitration, not a Board or federal statutory
10   hearing.
11   With respect to the other allegation, which is the
12   exemption for paid time, that’s a paid company benefit that had
13   been prescheduled before the need to induce Saturday.  It
14   wasn’t some sort of gift to certain people or anything like
15   that.  For all those reasons the complaint should be dismissed
16   in its entirety.  With that I’ll call Mr. Nixdorf.
17       JUDGE ROSAS: Alright.  I take that as a motion to
18   dismiss, based on failure to provide a prima facie case.  I’ll
19   reserve on that.  And sir, can you come on up?  Please raise
20   your right hand.
21   Whereupon,
22       JAMES NIXDORF
23   Having been first duly sworn, was called as a witness and
24   testified herein as follows:
25       JUDGE ROSAS: Alright.  Please have a seat.  State and
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 1   spell your name.  Provide us with an address.
 2       THE WITNESS: Sure.  It’s James Nixdorf, N-I-X-D-O-R-F.

 3   And 899 Southwest 19th Street, Boca Raton, Florida, 33486.
 4       DIRECT EXAMINATION
 5       BY MR. MORTIZ: 
 6  Q.   Mr. Nixdorf, what is your current position?
 7  A.   I’m director of labor relations for ADT.
 8  Q.   How long have you held that position?
 9  A.   Approximately eight years.
10  Q.   Briefly, your responsibilities in that role, sir?
11  A.   So I’m responsible for negotiating and administering all
12   of the union contracts in the U.S. and Canada, dealing with
13   employee disciplines of bargaining unit employees and other
14   matters involving collective bargaining agreements.
15  Q.   You’re the lead spokesman typically, sir, is that correct?
16  A.   Yes, that’s correct.
17  Q.   Do you know of an outfit named Protection 1?
18  A.   Yes.
19  Q.   Who are they?
20  A.   Protection 1, they’re a subsidiary of our -- well, they’re
21   a subsidiary of Apollo.  Apollo Group purchased ADT in 2016 and

22   subsequently merged P-1, Protection 1 and ADT.
23  Q.   Okay.  You’ve sat though testimony, sir, about a six day
24   workweek, correct?
25  A.   Yes.
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 1  Q.   What prompted the business need for that workweek, sir?
 2  A.   So when we were acquired by Apollo, one of the concerns
 3   that was raised by that parent organization was our customer
 4   retention.  And Protection 1 actually had a better customer
 5   retention rate.  So we were adopting one of the policies, it’s
 6   called In Standard, that Protection 1 had.  And essentially In
 7   Standard means that for service calls 75% of those calls would
 8   be responded to within 24 hours.
 9  Q.   Are you familiar with both the collective bargaining
10   agreements we’ve discussing here today, sir?
11  A.   Yes.
12  Q.   Does each agreement define a quote/unquote normal
13   schedule?
14  A.   Yes.
15  Q.   Okay.  Are you familiar with the clause that permits work
16   on a scheduled day off?
17  A.   Yes.
18  Q.   In your opinion, sir, does the contract prohibit the
19   company from requiring work on Saturdays?
20  A.   No.
21  Q.   And you base that on what?
22  A.   Well, number one it’s contemplated in the overtime
23   language that people are compensated for work on a scheduled
24   day off and there’s no limitation to that.
25  Q.   And in your experience on these contacts is mandatory
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 1   overtime permitted?
 2  A.   Yes.
 3  Q.   Okay.  Now, the contract talks about seniority, correct?
 4  A.   Correct.
 5  Q.   And where it’s less than 100% mandatory overtime, I assume

 6   seniority plays a role?
 7  A.   It does.
 8  Q.   Okay.  Are you familiar with arbitration awards discussing
 9   the 40 hour normal work week and the normal work week
10   definition in other contexts?
11  A.   Yes.
12  Q.   Okay.  You participated in the arbitration hearing in
13   those matters?
14  A.   I did.
15  Q.   Okay.  Generally, how did those come out?
16  A.   That the 40 hour language is more of a scheduling than a
17   guarantee or strict limitation.
18  Q.   You familiar with any arbitration award calling that a
19   guarantee quote/unquote that it’s always 40?
20  A.   No.
21  Q.   Okay.  Anything that says that must be always the schedule
22   as opposed to normal schedule?
23  A.   No, we couldn’t operate that way.
24  Q.   Alright.  Ever lost an arbitration concerning the
25   guarantee, or normal or abnormal language?
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 1  A.   No.
 2  Q.   Alright.  You reviewed the Union’s information request in
 3   this case?
 4  A.   No.
 5       MR. MORTIZ: Okay.  No further questions.
 6       JUDGE ROSAS: Cross?
 7       MS. PENDER: Can we just have one minute, Your Honor?
 8       MR. ARNAULT: Yeah.  We might need more than -- can we

 9   take five or so?
10       JUDGE ROSAS: Let’s go off the record.
11       (Whereupon, a brief recess was taken)
12       JUDGE ROSAS: On the record.
13   Go ahead.
14       CROSS EXAMINATION
15       BY MS. PENDER: 
16  Q.   Good afternoon, Mr. Nixdorf.  I’m Alicia Pender, counsel
17   for the General Counsel.  I just have some brief questions for
18   you today.  If you’d take a look at Joint exhibit 2?  It’s in
19   the pile in front of you.  It’s the Syracuse contract.
20  A.   Okay.
21  Q.   Can you look at article six of that contract, which is on
22   page seven?  Can you tell me where in article six the contract
23   states that mandatory overtime is permitted?
24  A.   So --
25  Q.   Just point me to the language.
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 1  A.   Sure.  What it does is it discusses how employees are paid
 2   overtime.  So on scheduled days off.  And also if -- you know,
 3   the excess of eight or 40 hours in a week.
 4  Q.   And the word mandatory is not used, is that correct?
 5  A.   I’m not sure that the word is used, no.
 6  Q.   Can you take a look at Joint exhibit 3, which is the
 7   Albany contract?
 8  A.   Sure.
 9  Q.   If you’d turn to page 10 I believe is the page with
10   article six.  Can you tell me where in this article it states
11   that mandatory overtime is permitted?
12  A.   So obviously the language contemplates work on a scheduled

13   workday off or in excess of eight or 10 hours.
14  Q.   And -- but you can’t point to the word mandatory in this
15   section, can you?
16  A.   No.
17       MS. PENDER: Okay.  Nothing further from General Counsel.

18       JUDGE ROSAS: Charging Party?
19       MR. ARNAULT: Yes.
20       DIRECT EXAMINATION
21       BY MR. ARNAULT: 
22  Q.   Good afternoon.  Bryan Arnault with the -- representing
23   the Union here.  A couple questions here.  You talked about
24   this ADT and Protection 1 adopted In Standard policy.  And you

25   said it was for service calls, correct?
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 1  A.   Correct.
 2  Q.   So why did you have mandatory overtime it applied --
 3   strike that.  Mandatory overtime apply to service technicians
 4   as well as installation technicians, correct?
 5  A.   Correct.
 6  Q.   Okay.  Is your position that the company can mandate a
 7   seven day workweek --
 8  A.   Again, there’s no limitation on --
 9  Q.   Yes.
10  A.   Correct.
11  Q.   Seven day workweek, 24 hours a day, that’s entirely within
12   the company’s discretion?
13  A.   Again, there’s no contractual limitation.
14  Q.   Okay.  Now you mentioned some arbitration decisions or you

15   were questioned about arbitration decisions.  None of those
16   were with the Syracuse -- under the Syracuse contract, correct?
17  A.   No.
18  Q.   And none of those were under the Albany contract, correct?

19  A.   Correct.
20  Q.   So as your discussion about a normal workweek, none of the

21   arbitrations applied to either the Syracuse or Albany units,
22   correct?
23  A.   Well, it’s the same language.  So --
24  Q.   It’s not the --
25  A.   -- I --
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 1  Q.   Sorry.  Is it the same contract?
 2  A.   It’s not the same contract --
 3  Q.   Okay.
 4  A.   -- no.
 5  Q.   Who made the decision to implement the six day workweek?

 6  A.   Again, I’m not sure who the decision maker was.
 7  Q.   Were you involved in the decision making process?
 8  A.   The only -- my involvement was whether there was a
 9   restriction in any of the agreements across the U.S. where we
10   implemented this.
11  Q.   Okay.  And so you reviewed every agreement in the
12   contracts?
13  A.   Yes.
14  Q.   Okay.  And you decided the only exception was for those
15   technicians currently attending class and enrolled in higher
16   education?
17  A.   No, I think that we could have required them to work.
18  Q.   Okay.  But that’s the one that corporate decided was an
19   acceptable exception?
20  A.   Correct.
21  Q.   And that was not discussed with the Union?
22  A.   No.
23  Q.   Okay.  Was -- in your conversations in the roll outs, did
24   you discuss implementing this with units with collective
25   bargaining agreements?
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 1  A.   I’m sorry?
 2  Q.   Did you discuss the implementation of this with any of the
 3   units that were represented unions?
 4  A.   No.  Oh.
 5       MR. MORTIZ: Is that nationwide question?
 6       JUDGE ROSAS: Are you referring to the Albany and Syracuse

 7   units?
 8       MR. ARNAULT: We’ll start with the Albany and Syracuse

 9   units.
10       THE WITNESS: Okay.
11       BY MR. ARNAULT: 
12  Q.   Prior to implementation, did you discuss this with the
13   Syracuse or Albany unit?
14  A.   No.
15  Q.   So you didn’t discuss with IBEW 43 prior to September 7th?

16  A.   No.
17  Q.   Alright.  Did you discuss this with any of the unions in
18   the country prior to September 7th?
19  A.   No.
20  Q.   Did this rollout on September for all, across the country
21   nationwide?
22  A.   Yes.  Where there were -- again, where there was
23   identified a backlog where they weren’t meeting In Standard.
24   And I believe it covered the -- almost every location in the
25   U.S.
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 1  Q.   Okay.  Direct your attention to Joint exhibit 1.
 2  A.   Yes.
 3  Q.   Were you involved in the drafting of the Michael Kirk
 4   email?
 5  A.   No.
 6  Q.   So this ADT exemption for higher education, what if an
 7   individual was enrolled in higher education on their own dime
 8   and not ADT’s dime, were they allowed to have that exemption?

 9  A.   I don’t think that came up.
10  Q.   Okay.  And you said you were not involved in the
11   information request process?
12  A.   No.
13  Q.   Are you -- I’m going to direct your attention to Joint
14   exhibit 15.  Starting on page three.
15  A.   Yes.
16  Q.   It’s the install and service team manager talking points.
17  A.   Uh-huh.
18  Q.   Have you seen this document before?
19  A.   It looks familiar.
20  Q.   And it’s an internal ADT document, correct?
21  A.   Yes.
22  Q.   And it discusses a nationwide mandatory workday on
23   Saturdays, correct?
24  A.   Yes.
25  Q.   And the dates referenced are August 22nd and 24th and
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 1   September 19th and 21st in the second bullet point, on the
 2   first page of the memo, page three of the exhibit, correct?
 3  A.   Pardon me?
 4  Q.   The dates referenced are August 22nd and 24th and
 5   September 19th and 21st in the second bullet, right?
 6  A.   Yes, but I’m not sure this is 2016.
 7  Q.   That was going to be the next question.  Well done.  Do
 8   you know what year this is?  Do you know when this came out?

 9  A.   What happened is we’ve had multiple occasions where we’ve

10   required -- where we required a mandatory overtime.  So again,

11   not being completely familiar with this document, I can’t tell
12   you if it was 2016 or 20-7 -- or 2015 or 2016.
13  Q.   Okay.  But it would not be -- so strike that.  It was
14   either 2015 or 2016 is your testimony that this document was
15   put together?
16  A.   That would be my best guess.
17  Q.   Okay.  So would it also be your best guess that this
18   document existed prior to September 7th 2016?
19  A.   It very well may, yes.
20  Q.   Okay.  And so this would have been available as of
21   September 19th, when the Union requested information, correct?

22  A.   Yes.
23  Q.   Okay.  And it would have been available on September 13th,

24   when the company responded to the Union’s information request?

25   Strike that.  October 13th, when the Union -- or the company
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 1   responded to the Union’s information request?
 2  A.   Yes.
 3  Q.   Okay.  Do you know to whom the talking points memo was
 4   sent?
 5  A.   No.
 6  Q.   Did the education exemption apply only to people who were

 7   in class on Saturdays or just people that were enrolled in the
 8   plan?
 9  A.   Well, it obviously would only apply if there was a
10   conflict between your classes and the overtime.
11  Q.   Okay.  Are the ADT classes only run on Saturdays?
12  A.   No, they’re not ADT classes.
13  Q.   Okay.  What are the classes through?
14  A.   It’s a tuition reimbursement program.
15  Q.   Tuition reimbursement program.  So it would be any
16   university?
17  A.   Correct.
18       MR. ARNAULT: Okay.  No further questions at this time.
19       JUDGE ROSAS: Any follow up?
20       REDIRECT EXAMINATION
21       BY MR. MORTIZ: 
22  Q.   The contract speaks about volunteers, is that correct?  Is
23   that you’re understanding, Mr. Nixdorf?
24  A.   Yes.
25  Q.   Are you aware of any limitation on the number of
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 1   volunteers?
 2  A.   No.
 3  Q.   What was the percentage of volunteers in this stretch,
 4   where the six day workweek applied?  I’m sorry, what was the
 5   percentage of required overtime, amongst the units during this
 6   stretch?
 7  A.   Right.  We needed everybody.
 8       MR. MORTIZ: Okay.  No more questions.
 9       JUDGE ROSAS: Any follow up on that?
10       MS. PENDER: Just two brief questions, Your Honor.
11       RECROSS EXAMINATION
12       BY MS. PENDER: 
13  Q.   Prior to September of 2016, if volunteers were required
14   and not enough volunteers were forthcoming or people refused to

15   work overtime, were they disciplined?
16  A.   For what?  For insubordination?
17  Q.   For refusing to work.
18       MR. MORTIZ: Objection, relevance to this proceeding.
19       JUDGE ROSAS: If you know was anybody disciplined?
20       THE WITNESS: We required people to work.
21       BY MS. PENDER: 
22  Q.   And if they didn’t show up what happened?
23  A.   They would have been disciplined.
24  Q.   And after the -- you know, the six day workweek was rolled

25   out, would employees who didn’t show up for Saturday also be
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 1   disciplined for not reporting to work?
 2  A.   Yes.
 3       MS. PENDER: Nothing further.
 4       JUDGE ROSAS: Charging Party?
 5       MR. ARNAULT: Nothing further.
 6       JUDGE ROSAS: Any follow up?
 7       MR. MORTIZ: No, sir.
 8       JUDGE ROSAS: Okay.  Thank you, sir.  You’re excused.  Any

 9   other witnesses?
10       MR. MORTIZ: I’d confer with my rep.  I doubt it.
11       (Whereupon, a brief recess was taken)
12       JUDGE ROSAS: On the record.
13   Alright.  Any rebuttal?
14       MS. PENDER: Nothing from the General Counsel.
15       JUDGE ROSAS: Charging Party?
16       MR. ARNAULT: Nothing from the --
17       JUDGE ROSAS: Okay.
18       MR. ARNAULT: -- Charging Party.
19       JUDGE ROSAS: Alright.  Well, that concludes the testimony

20   and the evidence in this case.  I’m going to ask the parties to
21   submit proposed findings in the briefs, submitting proposed
22   findings of fact and conclusions of law.  I refer you to the
23   Board’s rules and regulations for the submission thereof.
24   Please, be cognizant as far the Charging Party and
25   Respondent that you’re filing these in the Division of Judges

Page 124

 1   Washington drop down menu on NexGen, not the Region’s.  Okay?

 2   Because if it doesn’t get to me I’m not going to read it and
 3   I’m not going to ask you either to send it.  So just be
 4   cognizant of that.  Please submit those by July 18th 2017.
 5   There being nothing further, we’re off the record.
 6   (Whereupon, at 2:33 p.m. the hearing in the above-entitled
 7   matter was closed)
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7
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8
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9
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,,, .. , • USC"" 
""",,,' UN'TED ST"yES OF_ICA DO PlOT VIIKIlE IN THIS SPACE "" ......... NA'nONAl. t.A!IOI\ AEt.AT'OIlS aO~RO n40l 

CHARGE "GAINST EMPLOYER C ... I~'~~~'~,~ 03·CA·184936 
.~ 

UGHT 
I ......... 0. omOlay" b. Tel No. 585-47H502 

ADT Securily S<!i-liceS 
.. cell"". 585-281-5216 

. Fill flo. •. _ .. (_~.III" .. 
: MlchaeiSteWa,t: 

.. , 
HR g. &M.I 75T<lWh Center Drive ;-;;; ~I, 

SuH&200 Manliger, mfslewad@adt.=n 
Rocbesler, New Yorl< 14623 I h. 

i 10 
'j.,TI'P'!.1I 

, $etvi.ce 
; .I<J J: ;-;;~~ ;-01 

l. lhalllbcM:-nm-r.ed emp1O'ferbn eft;lstlld 111 Ind "enp;ing In unfair L1bor praala!:' 'I«fIIn me muninu or Sldion lfa). lubseaJons (1) 1Ir.tt I1Gt 

... "ci' .... ~ i5) at.d (!I •. at".. rcallanalluOi RllaDanllW, 1m1 meR IJMalilMlOr 

praelloe. ,fII p'adll;ell ~ c:tmmeree within Ihill 1If1!tning or,1N! HI,. 41' 1ft"! tlnfatrJabor 912ct1cos are' liftIalr'FNlCIIcaS "'.g COft'lll\tft,t; 
wllhrn tnt mnnlng .orllle.Ael in~ 'tie. Po*1 Rtoct.nlN!101''1 Act. . 

2- "'otl_fIog //It I 

Since Septembe!.~2~j6: lb. employer, by lis officers. age,nls, Ind repreaenlalivu, ha~ faied'to bargain in good raUh 
and refused 10 cdledively bargiln v.ilh ISEW Loc114J, Ihil ooUeetltie ~"'!IIIirling representallve cUhe employefs 
employees in an appropriate collt!cti~ ~Irgalnins unit, by .bnegetin9lhe provisions of lis co06Ctlve bllls.lning agreement 
regarding the duration of.lhe wOlk weak by Implemenling aslx.dayworl< week. 

~. Full, . '" , mewdltrg IDCeT 118111. WId numtwrt 
., 

ofElt!ck~.I~ 
.stat!', ana rIP r:odr) ~h. Te~ No .. 315-422<H35 

Pa~k:~ Costello .,. CC!! No. 
Intemational Blothed1ood QfEle~tlic8t Wor~el$. Locel Union 43 
45Sa Wale/house'Road '-O!., .. N,. 

Ciey. Nt'« V~t\< 13041. 

I 

5. Ful ",mil of I1iItlOrtl1 orlntll'NltonalJ;bOr oroatllZl,ll!ot'l GI'!MIreh Jllr; ;In !lIIIQI8 01 c.onsl~ulnl unll ,-
_ .... , tnlem.tl~n.1 BJ'otherhood ofEleCiricol Woli<ers 

6 OEClARA'flON '<II.No. 

I ;ed .. lIail h ... .. 11111100 .be ... ch.~. and 1Iif1 " .. _'IS.~ 1I1I.,.I~. best" ml w...todge.IIII bolcf. 315-422-7111 

a,~ eLk Bryen l.AmIUII, E'.q. .. " .crt, .... 
~ II"'" atJdif arora, rill),} 

Fox No. 315-471.28,3 
ar mRlIIIIlIIWcr pUAII mi*~ ell..,., 

9122116 
Nt .. 

amman & King UP. 443 N. Franklin St., NY t3204 1<1,,,, btornauk@bl<lawye".com 

.,.,I.I.FVI. ':ALSE: StA1EMEHTS 0)1 'THlS CHARGE CAN B£ PUNISHED 8V ~NE AND IMPRlSONMEHT (U.S. CODE. TITLE 1" 5EC110N 10111:' 
• PRIV4CY ACT STATEMENT 

SoIki"." "lhtinlDtma1io, co "" I.,.. is "~"'.d by IN> NaIi ... lltbo, Rolli." old (N LAAI.19 U.S.C. ~ 151 .,,,,. 110, pM.,., .. , 01 tIIo _I, 1C "., 
the H!ki'lal label Ratlllizs Boatd (Nl.RDl irI ~!OOes.illg "nf;air 1a1D pt2;Iic8 and ret.1ed pra:a!cfit:gs ()( lilig2llorl. TbI QIiIf UStSl(lj' I,!t, illlOfmariOG ,. fu:W SH rtlnh iD 
Ihe f<d"~ Rog_"". 1, r •• ~. 149012-'lIDec. IJ. 2filG1 Tho ~LRB .mllu~h" .. pI>l, these " .. ~'" '''1I"'i1. Dla,""" oll~, <I.~.1oa .. Ihe ,'UB is 
vohinIarr., ttoYnweJ. f,aillre 10 lliupplyih.=. intrtw~c...., w.l ca ... .,. Ht.R8 \G doI:lila 10 Irrd.c II~ prooesse:s. ' 

General Counsel's I:;Xilibit 1 r a. ) 
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UNJTED STATES OF AMERICA 

BEFORE THE NATIONAl. LABOR RELATIONS BOARD 

ADTSECUlUTYSERVICES 

Chaiged Party 

and 

IlIiTERNATIONAL BROTHERHOOD OF 
ELECTIRCAL WORKERS, LOCAL UNION 43 

Charging Party 

Case 03-CA-184936 

AFFIDA ~T OF SERVICE OF CHARGE AGAINST EMPLOYER 

I, the Wldersigncd ~nployee of the National Labor Relations Board, state under oath that on 
Seprember 26,2016, I served the above-entitled docwnenl(~) by post-paid regular mail upon the 
following persons, addressed to Ihem at the following addl'e$Ses: . 

Michael Stewart, Regional HR Manager, 
Northeast Region 
ADT SeCllrity Services 
75 Town Center Drive, Suite 200 
Rochester, NY 14623 

September 26, :!O16 

Dale 
Jerry T. "[ilk!, Designated Agent ofNLRB 

. N~e . 

lsIJerry T. Tidd 
Signat= 

General Counsel Is 8dlibit 1 ( b 
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UllTED ST",1Eli OF MiERlCA 
rIol1ONAL ~fIOR I16.\~S BOARD 

CHARGE AGAIIIST EMPLOYl!R 

Amet1ded 

ItIltNd ..... UNtD£tUSD2SQ 

00 NOT WRITE IN THIS IIPACE l 
03-CA·184936 1l/291201~~= =.1 

6B5-471-i602 

6BS-281-521B 

tile.} 

________ .nno",,,,,11 1Il101 RoW ... Ad.""_lI1I!t~DO/ 

~ ... p,.IooI.1Itdng .......... 1>11\\t1 ....... ~.,,, tho Ad. " _ ""'~1ab" 1'''" ........ unllir p!101I ... allGrL\ll """"', .. 
'/OIlIIO IIIe ""*""i 01 lilt Ad and ht Pclllrll RIorganlzd .. M. 

2. fill'" of ... 

Sinte $apllmber 22. 2016. the employer. by"s officers. ~gents. and ~preslilltati~es. h~ failed 10 blll'gllin In gOOd f21.h 
and Illfused 10 c:dlectively blrgeln wIIh lBEWt.ocal 43. Ihe eIlllectlve bargall1lng rapres,maliYe 0/ the e""'o~eia 
employoes In aft 'llPnlprlate cal1ec111/e bargaining un •• by Abneg.ling ilia previSiOns 01 ill cal1ecli~ bergllinlng egreemsnl 
regellfing 1Ilo duration 01 the IIIarft ", •• k by Imple"",n~ng a 8i~-doy w.,ri( Week. 
Slnc:e on onlllou' 5ep.emblr 19. 2016, the employor, by Ilfl oIIicGra. asenll. end ropre'BnlaHyojs, hil$ failed 10 baI;a:n In 
gorxlllllih and rofu$eQ 10 ",nacllYflly balllain wlth IBEW Local 43. the r;c1l1!C\i1le bargaining reptailllltallve of Ihe el1'lll\oye(i 
employee; in an "FPftlprblte (olectlve bsrgall\ing un .. by faillna'o lIImish Information requested by IBEW Local 43 
naoona'Yfor, and 1ll18vIlIII Ill, ISEW LDClI'043', perbmance of Ib ,Mos as the ~clu.1ve coHeclive-bargelMlg 
repn;senla1ivB of IhBunil. 

Patri~k Co.stalkl 
1111,",Il10.01 Bmlltemood d Eleelliall Wor1lers, l!lClll Union 43 
4668 Watarhcua8 Road 
Clay. N •• ,yOlfe 18041 

IntematlOl1lI Brolllediorxl of eloc1!Ica! Wa"',,", 

Ii. DECI.AM'tIQII 
I docIeto~alr I ... rOldh e",," •• wI Il10l11. ,_ ... buo"!111 boll at '"I krloo!oqe and_. 

B, ~..,z. d"f:; Bryon T. Amau~, ~. 
'P~.,p;;;;~ ...... - _ .... , ...... "' ....... ." 

11129/18 

315-422004M 

pcoajel/o@ibew43.OIlI 

315-422-71i1 

315.0171-2623 

blamoull@bklawyo ... oom 
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UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

ADT SECURITY SERVICES 

Charged Party 

and Case 03·CA·184936 

INTERNATIONAL BROTHERHOOD OF 
ELECfIRCAL WORKERS, LOCAL UNION 43 

Chlll:ging Party 

AFFlDA VIT OF SERVICE OF FIRST AMENDED CHARGE AGAINST EMPLOYER 

I, the undersigned employee of the National Laoor Relations BolII:d, being duly sworn, say that 
on November 29,2016, I served the above.entitled documen~s) by regular mail upon the 
following persona, addressed to them at the following addresses: 

Michae! Stewart, Regional HR Manager, 
Northeast Region 
ADT Security Services 
75 Town Center Drive, Suite 200 
Rochester, NY 14623 

Christopher R Coxson, ESQ. 
Ogletree, Deakins, Nash, Smoak & Stewart, 
P.C. 
10 Madison Avenue, Suite 400 
Morristown, NJ 07960 

Brillll D. Lee, Esquire 
Ogletree, Deakins, Nash, Smoak & Stewart, 
P.C. 
10 Madison Avenue, Suite 400 
Morristown. NI 07960 

Novembor29.2016 --:=: ______ ' 
Date 

..l!!!Y. T. Tidd. Designated Agent ofNLRB 
Name 

Is/Jerry T. TIdd 

Signature 

General Counsel IS txhibit 1 (L ) 
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UNITOO STATESOJ' I\MORICA 
flATlClNAL lABOR AEl.ATlCHSIIOAAD 

CHARGE AGAINST EMPL.OVER 
2nd Amended 

I, -eDiEiiiiiiiiW-----"'-'" 
Al}T Security Services 

uoi, No. 5B5-471.QGOa 

585-281-521 B 

of Ilia tWanll Lilbor Re/O'itmI AlIt. GIld 111m unfair labor 
pml:\ices are ptacllee$ ulfr:d!~ eo~ flnhlTllhe muniIQ or",. Act. 01' Ih;u unf:alrlabor pracf\c:es 1ft unfair pratlIte iPf~' QKllmen:! 

w.rN'1I !he meaning or !he Aolend lhfI Postal R •• rrr.dcm Ac:l 

5 •• allacl1ed, 

of Eleel,;",,1 WorkeTS 

PI1rk:k C .. lello 
Inlem~Uonal arotll~rhDod of Electtlcsl Workers, Local Union 43 
4568 Walerhouse Road 
Clay, New York 13041 

S. F'uI f1e&n: or I'I/J~~I gr hltcm811ctn11lll1K1, QI'(IaI1~illfQn oIwh1ch II Ii IIfl ,lUiI'" II' 
~ Int.rnllllonal Bro1l1ernood of Ellctrical Worm,. 

NY 13104 
1211!l116 -

315 .. '22-7111 

31~71-2l123 

bl.m .ull@bklllWY,l1i,com 
__ ~..J 

IIIU.PUL 1'Al.1: aTATeh1ans OM TillS CHAAGE CAN BE __ D BY PINE AM. IAlPRl5ON.sn (U,S. CODE, 11YLE 11, SECTION 10D1) 
.... WACY AC, 6T.TE.MBIT 

MelIa'.n of !be IoIr>nnatI'" Dn 1ilk rom Is ;uta1z'" by Iho NoI",a\ Lm f!oI;jj"", Act (HUlA}, l:! U.SC, i lSI., 000, Th. I'fI1IIlPoI'" .r ~.I_obl b D assIsl 
~. tlal~nel tahcr I'JIaIbn. BOSItIINIRIllln p~ unf;ok~'" ~ .. ~ rafilri p,""""I' '" I.O~icn. Th. "",In, .... ~,tI>. "for ..... funy 14110:111. 
lire h4e~1 Rogisl", 11 Pod Rill. 701Sl~..f1 (0... 1~ 2IIOGj, Tho MJ1B oil furlJw ocp1ein u... 'lel "POll "'l'JoS~ V .. "" .. of Ih~ """""','" t. i!Ie NLRB .. 
voIlnlary; ""","" foi ... 10 ,lippi, U..inf<lmoIio •• ~ "" .. the tllRP 10 deo!".t, "., .. RI 1'0"..... b' 1 ( ) 

Uall~ial Counsel's Exhi It e 
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UNITED STATES OF. ,AMERICA 

BEFORE THE NATIONAL LABOR RELAnONS BOARD 

ADT SECt,JRITY SERVICES 

Charged Party 

and 

INTERNATIONAL BROTHERHOOD OF 
ELECTIRCAL WORKERS, LOCAL UNION 43 

Charging Party 

Case 03-CA-184936 

AFFIDAVIT OF SERVICE OF SECONlJ AMENDED CHARGE AGAINST EMPLOYER 

I, rhe undclSign.d employee of d,e N.do .. 1 Labor R<lations Board, being duly SWOIII, say that on 
Detemb<r 19, 2016,1 served the ,bovo<.mlcd docu"","!(s) by Tegular man upon the following pcISOII5, addressed 
to them alth. fuUowing addrus ... : 

Michael SIOwsn, Regional HR MIll.ger, NDrlbe,,, 
Region 
ADT Security Service. 
75 'town Center Drive, Suit. 200 
Rochester, NY 14623 ' 

arrlsropher R. C01l5", ESQ. 
Ogletree, Deakins, Nal., Smoak & Slewart, P.C, 
ID M,disonAven.e, Suit. 400 
Morrislown, NJ 07960 

Brian D. \.ce, E$qtlire 
Og!ctrte, Deakin., Nosh, Smook &. Siewert, p.e. 
10 MlIdison Avenue, Suite 400 
Morristov.n, NJ 07960 

JEREMY C. MORITZ. Anomey 
OgI, .... lJeakins Nash Smoak .It SlOW-ITt, P .C. 
ISS N Wai:k" Dr Stc 4loo 
Chicago, 11, 60606· I 731 

.J2:cc..!!!!!.f£.19. 201,,~6_-=,.-______ _ 
Oat. 

lerrYT. Tide!, O .. iWD,.d "j!!IltorNLIl~_ 
Name 

Merry T. Tldd 
Signalure 

General CounseJ's Exhibit 1 ( f ) 
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._. ............ 
~"" 

1Ii5'r!lueno~s: 

I.\'IITEO STATU Of .oAIERICA 
NA TlOIIA!. U80R REI.A TIONS IIOI.RI) 

CHARliE AGAlIiST EMPLOYER 

3rdAmended 
Co •• 

03-CA·J84935 

585-47H602 

mlshWIM@adl.com 

, ___ ,'110 _ Labor,flo_,1d. ,1111 lImelrill< ~bar 

pftcll:", .,. pliJtlkK tffsCllIlil COInm!lte w!',tW, lhI meaning Dl "" Act. or tle.se unfair Iabct oractiteS .re tJ\yir placuee, ;Ufe;'li'Ig ~I1Dtt!fC!l 
wIU1rI 'DI& INII'llr'lg of"o N;t. .I'd 11'111 Po.Ie' R8O:gInlZ.~DI'I Ad. 

Se •• nached. 

'~_U(Sl"".nd_,dy. _, ."111'_' 
P.lrick Co&telto 
Inl.rnallORlll Brotherhood 01 E:teclriC31 Work ... , Loe.1 Union 43 
4668 Watemou&! Road 
Clay, Ne .. "'o'" 13041 

,. Full ndmc g( nillaRll1 ell Inlem.uOhI1Iillr;r Otgllrjljlion Df rwtIdl ill, In ~rd'lllt'Ol' tllfllll1tl.n \lrJ. Ua bf 
_;t"""l' inlemalionale.atlrelhoo<lofEI •• I.iCIII Wori<e'$ 

12/19116 
IlI1men & 

J15-42.2004JS 

, 315-472·582~ 

315,422·7111' 

31!>-471-2623 

Irt8mau1'@b\d.wyer$.~ 

WIllFUL FAUE STAT6MerT6 ON tHIS atARCE CAN 'Sf puNISHeO e't FltfE A~D 1MP'Rt$ON~NT (U.s. CODE, 11l1.E '1. SECTtO!t 1oot) 
PRIVACY ACT srJ,nM(NT 

S, .. "fi., 01 a. 1,lorIIlalon co 1Ii.'orm •• >1, .. ",. lit !he No .... "'bar 1lI'~"" ~" (NlR.\). 29 U,S.C. § 151 1lIeq. Tho ~~ ... 01 ~ .... _;, L> ""d 
11'1. NaliM;l LlIbOr Rt.30ns eon (NUfB) In jllJCl!Sli~ unhlr \a1:ot pracb .Md 't~t(I Prl)~I!~twi Cf EIlpiOn.. Th~ fOlJliu: tlSts fOllhlltlfO!mJl'4, ire I'Ijy sew fo~ III 
~. F.~",t A"l~t ... 71 fed. Rei 749U~a (0.. 1~ lJOOII) Tho NLR8 willolb" .r,l!Jin these '$0' up., i"l"sL 1lIscIO .... "111~ Wonnoion ~ tho ~tna i. 

''''''''rr.loawI'Ii,I.i<.<t to -, lilt In""a'JOA ~I .. u .. DIO NUlU ,. dct;~ I.',.,,,,, ;Jo ~"",es, General C ounse I' s t:xhibit 1 ( t- ) , 

Case 20-1163, Document 89, 12/11/2020, 2992443, Page67 of 257



A-62

a" Amended Unfair labor Practice Charge Attachment - December 19, Z.o16 
ADT Security Services and IBEW loc~1 Union 43 

(1) Since September 22, 2015, the employer, by Its officers, agents, and representatives, 
has falled to bargain in good faith and refused to collectively bargain with ISEW u,cal 

-------a4'3 .. ,'11th"'e"c""0IieCtive bar/i.lnlng representative ofllie employer'. emplovees io=.o,,--------I 
appropriate collective bargaining unit, by ,abnegatin~ the provisions of its collective 
bargaining agreement regarding the duration of the work week by implementing a six-
day work week. This conduct has resulted in employees leaving the emplcy of the 
emplover to avoid workinS under the unlawfully imposed conditions. 

(2) Since September 22, 2016, the employer, by lis officers, agents, and representatives, 
has failed to bargain In good faith and refused to collectively bargain with IBEW Local 
43, a labor organlution representing the employer's employees In an appropriate 
collective bargaining unit, by unilaterally changing t~rms and conditions of employment 
regarding the duration of the work week by unllaterallv implementing a six-daVWork 
week. This conduct has resulted in employees leaving the employ of the employer to 
avoid working under the unlawfully imposed conditions. 

(3) SinGe on or about September 19, 2016, the employer, by Its officers, agents, and 
representallves, has failed to bargain in good faith · and refused to collectively bargain 
with ISEW Local 43, the collective bargaining representatiVE of the employer's 
'employees In an appropriate collective bargaining untt, by failing to furnish information 
requested by IBEW Local 43 necessary for, and relevant to, IBEW local 43's performance 
of its duties as the exd~sive collective-ba'l!alnlng representative of the unit. 

Pag.lorl 
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UNITED STATES OF AMERICA 

BefORE THE NATIONAL. LABOR RELATIONS BOARD 

ADT SECURITY SERVICES 

Charged Party 

and 

INTERNATIONAL BROTHERHOOD OF 
ELECTIRCAL WORKERS, LOCAL UNION 43 

Charging Party 

Case 03-CA·184936 

AFFIDAVIT OF SERVICE OF THIRD AMENDED CHARGE AGAINST EMPLOYER 

r, the undersigned employee of the National Labor Relations Board. being duly swcm. say that 
on December 19,2016, r served the above-cntitled ~ocumcnt(s) by regular mail upon the 
following persons, addressed to diem at the following addresses: 

Michael SteWllrt, Regional HR MOIl.gor. Northeast 
Reclon 
ADT Security Services 
7S Town Cen"'r Drive. Suite 200 
Roch ... er, NY 14623 

CluiSlopber R. Coxsun, ESQ. 
0llctree. Deakins, ~h. Smook &I Stewart, P.C. 
10 Madison AvcQUe. Suit> 400 
Morristown, NJ 07~60 

Brian D, Lee, Esquire 
Oglelr ... Deakins, ~b, Smoak &: Slow,rI, P.C. 
10 Madison A •• nue, Sui!> 400 
Morristown, NJ 079~O 

JEREMY C. MOIUrz, Attorney 
Ogle""" D.akins Nash Smoak /Ii; ~wart, P.c. 
15S N Wack" Or Sit 4300 
Chicago.IL60000·J7JI 

D~m~ 19,2016 
Date 

lerryT. Tidd, D .. ;g"ll«l A!\OJII ofNLRB 
N .... 

IslJ"D'T. Tidd 
Signat""" 

'';;~I l~ral Counsel's Exhibit 1( h ) 
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6\-n, RaglOnailiR 
Maneger, Ngrth_t Region 

Is G"!lIIins In unfi:r &iborllQll;:lleta ~ 1lI1111t1nlng 

_. ._ __ _ .III"o.N_OIUllDr_ .. """IIIlCIIhtsI,,,*_ 

.r .... Ate. or lhett ~r\f8It I.bot pddicot; .,. unfIIr pr.acilac decsnf Cl)nt/MN 

1 luis r.11ht CIlIrt8 ( .. UtIl1tr. 

Since Sa~lembtlr 22, 2016, 111< emplover, b~ its oflica .... agtnla, and teptelOnlativt • . haslalred to bargain in goad Ioil!! 
and rWsed to coIl0etJv0ly b.f!l~1n wlill tIlEW Locel ~3, lho celtedl .... bargaining '"p ..... ntsllw of III. omployel'! 
employ'" In an opprcprial8 coIl""'i"" bargaining unit, by laill"~ 10 botgaln a.er e""'Ptions 10 the Ullilor.<a!ly lmpIemaollid 
cilHIlI)' work woe!<. FOf example, tile ","ploy", included ."mplion; lor Il\ose In hlgller _iOn anti wilt! child care 
ihuet, 
Ao!ditionally, aloe. on or a.out Seplember22, 2016, II\I! employer Mclaliatl to bargalllin gOO<! faith lllit~ thechat9mg j)II\y 
by _""I,.ling dlrec11y w~h unlO .... "I>/1I$enlehmploy_ wilh tho _0 of establishing Dr cIl~g 110"111 ff\d Ie""" 
and condllon. 01 employment or untlen:uUing the Union's rololn bargaining, and "och commWlicatJon .... madolollle 
ftdu&1Cn ./lIIa Union. 

Pavtcll castIllo 
In,",",UonaIlIIDlherhOOcf aI Elactrical Workars, Local Union 43 
~1i68 WaI~c"$1I ReI«! 
Clay, New YOlk 13041 

S. F~ .. uM 01 C\aIIonai otlrt1ta1a1i_IaoIQfiINZIIClA Clf ~I' lsan afIIIille ct~tknhll'lll 
",,-I ln1emaVo"aI __ 01 Elec!ric&1 Work.,. 

443 N, Frenkl"" 

31&-422-0435 

.15-422.7111 

blamaun@bhlawyero.ccm 

lj~lle[al Counsel's Exhibit 1 (, ) 
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, 
UNITED STATES OF AMERICA 

BEFORE THE NA nONAl..lABOR REI.ATIONS BOARD 

AD! SECURITY SERVICES 

Cbargccl Party 

and 

INTERNATlONAL BROTHERHOOD Q}' 
ELECTIRCAL WORKERS. LOCAL UNION 43 

ChargiDg Party 

Case 03-CA-19254S 

AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER 

I, the undersigned employee of the National Labor Relalions Boil!d. state under oath thaI en 
February 7, 2017, I served !be above-CI1titled document(s) by post-paid regular mail upon the 
follov.ing persons, addressed 10 them at the following addresses: 

Michael Stewart. Regional HR Manager, 
Northeast Region 
AD! Security Services 
75 Town Center Drive, Suite 200 
Rochester, NY 14623 

Fobrualy 1, W17 

Date 
Jeny T. Tidd, Designated Agent ofNLRB 

NlIlIlc 

Is/Jerry T. Tidd 
Signature 

General Counsel's C·.\i1llilt i (j ) 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAl, LABOR RELATIONS BOARD 

REGION 3 

ADT LLC D/B/A ADT SECURITY SERVICES 

and 

INTERNATIONAL BROTHERHOOD OF 
ELECTRICAL WORKERS, LOCAL UNION 43 

Case 03·CA·I8493t1 

COMPLAINT A.,..O NOTICEOF HEARING 

This Complaint and N~tice of Hearing is based on a charge filed by International . 

Brotherhood of Electrical Workers, Local Union 43 (Union). II is issued PDl'SWIIlt to Section 

IOCb) ofrhe National Labor Relations Act (the Act), 29 U.S .C. § 151 et seq., and Section 102.15 

of the Rules and Regulations of the National Labor Relations Board (the Board) and alleges that 

ADT Ltc d/b/a ADT Security Services (Respondent) has violated the Ac..1 as described below. 

I 

(a) The charge in this proceeding WlIS filed by th. Union on September 26,2016, and 

a copy was served on Respondent by U.S. mail on the same date. 

(b) The first amended charge in this proceeding was filed by lhe Union on Ncvember 

29, 2016, and a oopy was served on Respondent by U.S. mail un the sanle date. 

(0) The second amended cbarge in this proceeding was filed by [be Union 011 

December 19, 2016, and a copy was served on Responden! by U.S. mail on tha same date. 

(d) The third amended charge in Ihis proceeding was flied by the Union on December 

19, 2016, and a oopy was served on Respondent by U.S. mail on Ihe same date. 

.' " 

Geilsral Counsers Exhihlt 1 (K J 
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',; 

H 

(a) At all material times, Respondent bas been 8 COI}lOrlltion with offices and places 

ofbusi.iess in Albany. New York (Respondent's Albany f8ciJity) and Syracuse. New York 

(Respondent's Syracuse facility), lind has been engaged in the installation and !CfVicc of 

residential and commercial' security system!, 

(b) Annually, Respondent, in conducting its business operations described above in 

paragraph 11(8). derives gross revenues in excess of$5oo,000 from the sale and service ofretoil 

alBllll systems, and purChases and receives at ils Albany and Syracuse, New York facilities goods 

valued in excess o'fS5,000 directly from points outside the State of New York, 

III 

Al all material times, Respondent has been an employer engaged in commerce within the 

meaning of Scction 2(2), (6). and (7) of the ACL 

IV 

At all material times, the Union has been u labor organization within tile meaning of 

Section 2(5) of the Act. 

V 

At all Dlaterial times. the following individuals held the positions set forth opposite their 

respective names and have been supervisors of Rcspondent within the meaning of Section 2(11) 

of the Act and agents of Respondent within the meaning of Sec:lion 2(13 J of the Act: 

Michael Kirk 

Michael Stewart 

Area Geneml Manager 

Regional HR Manager 

2 
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VI 

(8) The following employees of Respondent (the Albany Unit) constitute a unit 

appropriate for the purposes of collective bargaining within the meaning of Section 9(b) of the 

Act: 

All full-time and regular pari-time employees originally described in the 
eettificatJon dated November 20, 1968 (Case Number 3-RC4533) classified by 
the Respondent as residential and small business installers. residential and small 
business high volume commissioned installers. residential and small business 
service technicians, employed by tho Respondent aI its facility in Albany, NY; but 
excluding· all alann service investigators, relief supervisors, all office clerical 
employees and professional employees, guards and supervisors, as defined in tbe 
Act; and excluding aU commercial installers and commen:ial servlce unless the 
employees are employed by the Respondent and are located at. or are di~ctly 
supervised by the RespondeDt's supervisors located at irs Albany. NY facility. 

(b) The following employees of Respondent (the Syracuse Unit) constitute a unit 

appropriate for tbe purposes of collective bargaining within the meaning of Section 9(b) of the 

Act: 

All full-time and reeular part-tiroe employees originally described in the 
certification dated November 20, 1968 (Case Nwnber 3-RC4533) classified by 
the Respondent as residenlial and small business installers, residentlal and StnlIJl 
businesll high volume commissioned installers, residential and small business 
technicians, employed by the Respondent at its facility in Syra<.'Use. NY. but 
excluding all alarm service investigators, relief supervisors, all office clerical 
employees alld professional employees, guards and supervisots, as defined by the 
Act; and eKcluding all commercial installers and commercial service unless the 
employees are employed by tile Respondent and are located ai, OJ' ue directly 
supervised by the Respondent's supervisors located at, its Syracuse. NY facUity. 

(oj At all n18tcrial times. Respo.\1dent has recognized tbe Union as tbe exclusive 

collective-bargaining representative of the Albany Unit. This recognition has been embodied in 

successive collective-bargaining agreements, the most r~nt of which is effective from June I). 

2015 to June 10,2018. 

(d) At ail material times, Respondent ha.~ recognized the Union as the exclusive 

collective-bargaining representative of the Syracuse Unit. This·recognition bas been embodied 
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, 
in s\lc~ssi~e col1ecti~bargaining agreements. the most recent of which is effective from June 

11,2016 to June ]0,2019. 

(e) At 1111 material times, based on Section 9(a) oflhe AcI, the Union has been the 

eKClusive collective-bargaining representative of the Albany Unit and the Symcusc Unit. 

VU 

(a) About September 22. 2016, Respondent failed 10 continue in e!fecl all the tlll1llS. 

and conditions oftlle agreement described above in paragraph VI(c) by imposing a mandatory 

six-day workweek fOf all service and insta!lation technici811S in the Albany Unit. 

(b) The terms and conditions of emploYllxnr described above in paragraph VII(s) are 

mlUldatory sobjects for the purposes of collective bargaining. 

(e) Respondent engaged in the conduct described above in paragraph VII(s) without 

the Union's consent. 

(d) Alternatively, Respondent engaged in the conduct described above in pacagraph 

Vil(a) without Plior notit.'C to the Union and without affording the Union an opportunity 10 

bargain with Respondent with respecl to this conduct. 

VIIJ 

(a) About Septetnber 22, 2016, Respondent failed to eonnnue in effect All the terms 

and conditions of the agreement d~ribed above in pRragraph VI{d) by imposing ~ mandatory 

biweekly six-day workweek for aU service technicians in the Syracuse Unit 

(b) The terms and conditions of employment described above in paragraph VIn(a) 

an: mandarory subjects fur the purposes of collective b!tcgaining. 

(c) Respondent eng~ged ill the conducldescribtd above in paragraph VlIl(a) without 

the Union's cunsent. 

4 
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, 

(d) Altematively, Respondent engaged in the conduct described above in paragraph 

VIIJ(a) without prior notice to the Union and without affording the Union an opportunity to 

bargain with Respondent with respect to this conduct 

IX 

(a) About September 22,2016, Respondent imposed a mandatory biweekly si~-day 

workweek for all installation technicians in the Syracuse Unit 

(b) The subject set forth above in paragrapb IX(a) relates to wages, hours, ond otber 

terms and condItions of employment of the Syracuse Unit and is a mandatory subject for Ille 

purposes of collective bargaining. 

(c) Respondent engaged in the conduct described above inparagrapb JX(a) without 

prior notice to Ibe Union and without affordi~g the Union an opportunity to bargain with 

Respondent with _peet to this conduct. 

x 

(a) Since about September 19, 2016, the Union has requested in Wliting Ihat 

Respondent furnish the Union with the information in attached EKhibit A. 

(b) The information requested by the Union, as described above in paTBflraph X(a);' 

necessaty fot, and relevant to, the Union's petfonnBllce of its duties as the exclUSive collective

bargaining representative of the Albany UJ\it and the Syracuse Uuit. 

(e) Since about October 13, 2016, Respondent has replied, in pert, to the Union's 

request for certain infonnation by means of belated and incomplete communications and, thus, 

bes delayed in providing certain information and has failed "n<j refused to furnish tbe Union with 

certain infonnalion, 8S described above in paragraph X(a). 

5 
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" 

XI 

By the conduct described above in plU'agraphs VIl(a), (e) and (d), VI1l(a), (e) and (d), 

!X(a) and (el, and X{c). Respondent has been failing-and refusing to bargaincollcctively and in 

good faith with tbe exclusive collective-blU'gaining representative of its employees within the 

meaning of Section 8(d) of thc Acl in violation ofSectioo 8(a)(1) and (5) of thc Act. 

Xli 

The unfair labor practices of Respondenl described above affect commerce within the 

meaning of Section 2(6) and (7) ofllle Act. 

The Oeneral Counsel seeks aU relief as may be just and proper 10 remedy the unfair labor 

practices alleged. 

ANSWER REQUIREMENT 

Respondent is notified thll, pursuant to Sections 102.20 and 102.21 oflhe Board's Rules 

and Regulations, it musl file an answer 10 the complaint The answer must be received by this 

office on or before March 14.2017 Droostmarked on or before March 13. 2017. Respondent. 

should file an original and four copics of the answer with this office and serve a copy of the 

answer on ~aeh of the other partIes. 

Ast. answer may also be filed el""lronically through the Agency's website. 'To file 

electronically, go to www.nlrb.gov.cllck on E·FUe Documents, ~nter the NLRB Case Number, 

and follow ibe detailed instructions. The responsibility for the receipt and usability ofllle answer 

rests exclusively Upon Ihe sender. Unless notificalion On the Agency', website infollIlS userS 

that the Agenoy's E-Fiting system is officially detennined to be in technical failure because il is 

un.bl. to receive doouments for a oontinuous period ofmor. than 2 oours allcl' 12:00 noon 

(Easte!n Time) on the due dale for filing, a failure to timely file the answer will not.be excused 

6 

Case 20-1163, Document 89, 12/11/2020, 2992443, Page78 of 257



A-73

on the basis that the transmission could not be accomplished because the Agency's website WIIS 

off-line or unavailable for some other reason. The Board's Rules and Regulations require tbal an 

answer be signed by counselor non-attorney representative fcr represented parties or by the 

party ifnotrepresented. See Section I02.2L If the answer being filed electronicaUy is a pdf 

document containing the required signature. no paper topics of the answer need to be transmitted 

to Ine Regional Office. However, if the electronic version of l1li answer to a complaint is nct a 

pdf file containing the required signature, then the E-filing rules require that such W1Swer 

containing the required signature oontinue to be submitted to the Regional Office by traditional 

means within three (3) business days after the date of electronic filing. Service of Ihe answer on 

each of the other parties must $till be accomplished by means allowed 1Il1der the Board's Rules 

and Regulations. The answer may n~1 be filed by facsimile transmission. Ifno answeris filed, 

or if an answer Is filed untimely. the Board may find, pursuant to n Motion for Default Judgment, 

that the .Ilegatians in the complaint are true. 

NOTICE OF HEARING 

PLEASE TAKE NOTICE THAT on June 13, 2017 at 10:(10 a.m., at the Hearing 

R(lom at Che National Labor Relations Boa.:d. Albany Resident Office, II A Clinton Square, 

Room 342, Albany, New York, and un consecurive days thereafter unliI.ooncluded, a bearing 

will be COl1d\l()led bef(lre an administl'a\ive law judge of the National Labor Relations Board. At 

Ihe hearing, Respondent and lilly other party to this proceeding have the rigbt 10 appenr and 

prescnt tostinlony regarding tho allegations in this complaint. The prOi:edures to be followed at 

the bearing 81'e described in the aitached Form 

7 
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NLRB-4668. The procedure to I"quest a postponement of the hearlog is described in t/te 

attacnoo Fonn NLRB-4338. 

DATED at Buffalo, New York, this 28'h day of February , 20 i 7. 

Attachments 

8 

Case 20-1163, Document 89, 12/11/2020, 2992443, Page80 of 257



A-75

MIthael Stewart, Regional HR Manaier 
ADT Security Services 
75 Town Centre Drive 
IIochester, NY 14620 

Septemi>er 19, 2016 

Re: ADT - SIx Day Work Week at Svr~wse and Albany Locations 

Dear Mr. Stewart: 

PUr$u3nt to our discussion, tile Union demands that AOT immediatelv resclnd the six· 
day workweek cIIrectlve setto take effect on Thursday, September 22.1 As I previously 
explained, Altlcle 6 olthe e8A explicitly and unambiguously provides for only four or five· day 
workweeb. At no point does the CBA authorize a slx·dav workweek Of allow AOTto change 
the aireed·upon schedule. Again, the Union does not consent to the changes set forth In AOT's 
directive. Accordingly, ADT violates SectKln 8(d) of the Natlonsllabor Relations Act (·Act") by 
implementing, maintaining, and enfDrcing a six-day workweek as It would chang! existing terms 
and conditions of emplovment of unit employees ~mbodied In the appli~able collectiye 
bargaining agreement, all without Local Union 43's consent. The directive Is an unlawful mid
term modification, 

Under SectiOn SId), it Is clear that once an agreement is struck, an employer may not 
change terms and conditiOnS of employment that are governed by a collective bargaining 
agreement during the term of that agreement, absent the consent of the union representillg 
the employees. Oak/cmd Physicians Medicol CeMer, LtC, 362 NLRB No. 149 (2015) (chanses 
tonstiMed·mld-term contract modifications within thl> mea nine of Section S(d)J, Thus, If ADT 
refuses to resdnd the unlawful six-day workweek directive, the Union will file an unfair labor 
practice charas with Region 3 of the National Labor Relations BDard. 

In addition. pursuant to the National Labor Relations Act, tne Union is requesting that 
the following Information be provided: 

1. Pleas! provide copies of any survey, study, Investigation or summary related to 
customer service targets for iIlSlaliatlon and service tickets referenced in ADT's 
September 7, 2016 correspondence to bargaining unit members, together with any 
intemal or external communications related thereto, 

'The Union', dem,nd to r •• eina the vnl,wful mld·t .. ", nmdUlc,Uon doe; notwal,. th. Union', riS~t to OOU>S' if! 
barxalning OV", th! eff.cts of the Company', decision to implement, ,Ix·di'/ workwe.k. 

EXHI81T A 
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2. Please provide copies of all internal "od external communications concernlns studies, 
proJections, recommendations, or other correspondel'lce by Company personnel or 
outside personnel related to the need to chang. to a six-day workweek and/or 
recommendations on how to implement it operationally. 

3. Please provide copies of allintemal and external communications concerning 
applicatiOn of the collective barBalnlng agreement$ between Local 43 and AOT to ADT's 
plan to Implement a six-day workweek. 

4. Please provide copies of all internal and external communltatlOl1s concerning 
application of a collective bargaining agreement between any labor organization and 
ADT to ADT's plan tel implement a six-day workweek. This Is relevant 15 It relates to 
ADrs knowledge concerning the bargaIning process. 

5. Please prOlilde copies of all studio!S, investigations, or summaries and internal and 
external communications ccneemlng the decision to implement ,ix day workweeks 
twice a month for some locations and evervweek for other locations, and the factors 
ADT considered in setting those frequencies. Specifically, the Union seeks this 
Information to address AOT's reasoning and accuracy of the facts, figures, and theories 
reHed on, which mav Impact the Union's bargain in! position. 

6. Please provide copies of all internal and external communications concerning studies, 
proJections, recommendations, or other correspondence by Company personnel or 
outside personnel relating to the dec1sloh to exclude only "those technicians that are 
currentlv attending dasses and are enrolled in hillher education' from having to work 
the extended wor1<week, This is relevant because it Will Impact any effects bargaining. jf 
necessary. 

7. Please provide copies of allintemal and external communications concerning studies, 
prOjections, retOmmendalions, or other correspondence In calculating how and 
whether each market will achieve the desired CUSlomer seJ'\/ice target. 

8. Please provide all Internal and e~ternal communications concerning studieS, proJections, 
r.Commendations, or ather correspondence detalllns hew the manager will post lotally 
the desired target at each klcation, Including the frequency ofthe postlng,locallon of 
the posting, and general operation of the posting. 

9. Ple.ase prollide copies of all documents, corresponc!ence, and Intemal and extemal 
communications relied on to support ADT's ab ility to establiSh a six-day workweek 
under any collective bargalnlnu agreements between Local 43 and ADT or ADT and 
another labor organization. 
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This Information Is necessary for the Union to fulfill Its representative duties to 
administer and enforce tile provisions olthe collective bargaining agreement. Please provide 
this Information no. later than the close of business on friday, October 7, 2015. 

Very truly yours, 

'P.a.w. eJ.u. 

Patrlcic Costello 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION) 

ADT LLC D/B/A ADT SECURITY SERVICES 

and Case OJ.CA ·184936 

INTERNATIONAL BROTHERHOOD OF 
ELECTRICAL WORKERS, LOCAL UNION 43 

AFFIDAVIT OF SERVICE OF: Complainl and Noliec of Healing (willi fol'llls NLRB-
4338 and NLRB-4668 attacbed) 

I, the Ulldersigned employee of the National Labor Rl:laIiODS Board, being duly sworn, say thaI 
on FcblllMJ' 2&, 2017, I served the abovc-ClIWed document(s) by eertifiecl or regul~r mail, as 
noted below, upon tbe fonowing pezsons, addressed to them at the following addresses: 

Michael Stewart, Regionar HR Managcr, 
Northeast Region 

ADT Security Services 
75 Town Cenler Drive, Suite 200 
Rochester, NY 14623 

Christopher R. Coxson ,ESQ. 
Ogieleee, Deakins, Nash, Smolik & Stewart, 

P.C. 
10 Madison Avenue, Suite 400 
Morristown, NJ 07960 

CERTIFIED MAIL 
7011-3500-0000·8314-3473 
RETURN RECElPT REQUESTED 

FIRSI' CLASS MAlL 

Brian D. Lee, Esquire FIRST CLASS MAIL 
Ogletree, Deakins, Nash. Smoak & Stewart, 

P.C. 
10 Madison Avenue, Suite 400 
Morristown, NJ 07960 

Jeremy C, Moritz, ESQ., Shareholder 
Ogletree Deakins Nash Smoak & Stewart, 
P.C. 

15S N Waeker Dr SIC 4300 
ChiCllgo, IL 60606-173 I 

FIRST CLASS MAIL 

d€il~ral Counsel's Exhibit 1 (I J 
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Patrick Costello 
International Brotherhood of Electrical 

Workers Local Union 43 
4568 Waterhouse Road 
Clay, NY l304J.OllO 

Bryan T. Arnault. ESQ. 
Blitman & King LLP 
Franklin Center, Suite 300 
443 North Franklin Suect 
Syracuse. NY 13204-5412 

Febnl1lly28, 2017 

Date 

.CERT(lclED MAIL 
7011-3500-0000-8314-3480 
RETURN RECEIPT REQUESTED 

FIRST CLASS MAIL 

muD GONZALEZ Designated Agent of 
NLRB 
Name 

IS/JULIO GONZALEZ 

Signature 

Case 20-1163, Document 89, 12/11/2020, 2992443, Page85 of 257



A-80

l'ORM Nl.RB 433S 
(6·90) 

UlIIT£D STATES GOY!RNM£NT 
NA nONAL LABOR ULA lIONS lIOARD 

NOTICE 

Case (I3·CA·184936 

The issuanee of tlJe notice of formal hearing in this case does not mean that the matter 
CIIIlIlot be disposed of by agreement of the parties. On the contrary, it is the policy of this office 
to encourage vohlllfMy adjustments. The examiner or attorney wigned to the case will be 
pleased to teeeive and to act prompdy upon your suggestions or comments to tbis end. 

An agreement between the parties, approved by the Regional Director, would serve to 
cancel the hearing. However, unless otherwise specj6~-a1ly oroeled, the hearing win be held at 
the date, hour, and place indicated. Postponements will /1/1/ b~ g/'tJllred unless good and 
sufficient grounds are shown /JItd the following requlremenl.!i are met: 

(1) Thercquest must be in \\'nting. An original and two copies must be filed with the 
Regional Director when appropriate under 29 CFR 102.16(8) orwitb tbe Division of 
Judges when appropriate under 29 CFR I 02.16(b). 

(2) Grounds must be set forth in d~tail; 

(3) Alternative dates for any rescheduled bearing must be given; 

(4) The positions of all other parties must be ascenained In advance by the requesting 
. party and SCI fonb in the tequest; ond 

(5) Copies must be simullMleously served on all olher partins (listed below), and that fact 
must be noted ol1.tI)e tequesL 

Exeepl under the most e:dreme conditions, no request for postponement will be granted during 
Ihethree days immediately preceding the date of hearing. 

Michael Stewart, Regional HR Manager, 
Northeast Region 

ADT Securi\y Services 
7S Town Center Drive, Sub. 200 
Rochester, NY 14623 

Christopher R. Coxson , ESQ. 
Ogletree, Deakins, Nasb, Smoak & Stewart, 

P.C. 
10 Madison Avenue, Suite 400 
Morristown, NJ 07960 

Brian D. Lee , EslJllire 
Ogletree, Deakins, N ash. Smoak & Stewart. 

p.e. 
10 Madison Avenue, Suite 400 
MorristOwn, NJ 07960 

,r 
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Jeremy C. Mori1z, ESQ., Shareholder 
Ogletree Deakins Nash Smoak & Stewart, 

p.e. 
m N Wacker Dr Sle 4300 
Chicago, IL 60606-1731 

P4trick Coslello 
International Brotherhood of Electrical 

Workers Local Union 43 
4568 Waterhouse Road 
Clay, NY 13041-01l0 

BrytIIl T. Alnault. ESQ. 
Bliunan II. King LLP 
franklin eenler, Suite 300 
443 North FrlII1klin Slrcet 
~use. NY 13204-5412 
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F,,,,,,)lL1U104661 
('.2014) 

Procedures in NLRB UDfair Labor Practice BeariDgs 

The I!tXbed CIlmplaint has sdJedultd • hearing Ihal will be condul:led by In .... i1IisIra~ •• law jYdgl (AU) of Ill. 
NllionII Lob .. R.Jlllcms Bom! who wDl b. In ind.p.ndl:n~ impllttial finder of mI. I/Id Ipplieablolaw. Yoa may 
b. '.pmf.1olI II tM. h.lri.Z by lUI attorney or oilier ..., .... ntall ••. )fyou I .. nOl currently ,.I''''' .... d by ." 
attorney,.nd. wish to have on. 'ep, .. ent yo. at Ih. h.aring. you should male. rutb arrangem.nts as soon os possible. 
A more complete doserip!;"" afth. h .... lng process .. d the AlJ', ",Ie moy b. fouad II s..~011$ 102.34, J02.3S, 
ODd l02.4S of III. Board'. Rule, and Rogulatl0Jl5. '!'ho B...i!'s Rul.s Ind regulation. are available .1 the follo .. iog 
link: www.nltb.gQ\I!sjIGdefnu!tffiJesfotCochmMtslbWc.pags.opds.17 • .7/rnlesandregsganl02.MU.. 

The NLRB ol1ows you to 610 ,erIa;n docum_ ok<lroniolUy and you a .. COCOIII1lied 10 do 50 beaus< iI """"es 
thlll your &oyommm rcsourocs aro used orrx:iently. To .. file I'P 10 rho NLRB', webs110 II www.nlrb.&CY,eHok on 
... ·fil. documenls," onto, the l()'dJgJl cas •• amber o. llIe complaint (lb. fir$t OI1IIlber if th.re i. more than 011.), end. 
follow tb. prompts. You WIll .. colve • ,0Mlnn"i .. number and," e·mail no~nca!ion ,"-I Ih. d~olll"'\$ w ... o 
!ucc ... sfully ruod. 

Although this mattcr is .. t fo, trial, this does 001 mCla Ih.t Ihl' ... tter cannOI be rtlOlYCd t ... ugh • 
"ttl,ment a&reemcnt The NLRB recognizes rhat adJuSlmcDls or senlemonlS consi5ltnt wilh the po~.i .. ofrn. 
Nollon.l Labor Rel"lon. Act .. d"". govemm .. , expeodhures and ptomott amlry Jo Ithor ,.ll1lon, and'II<OU1Igc. 
!he parties 10 engage in sealoment cffanL 

I, BEFORE TOE HEARING 

Tho rilles ""rtalnin, 10 llIe Bcml', p',·hoannl """,.~ur ... ln<ludi1lg ",I .. co.cemlng fill". an ,"10". requ .. ting, 
poslponcment, filing oilier mo~oJl$, and obltoining :rubp ..... to cemp.llbc euendllIco of witn .... ' and production 
of do""" .. " from Dlh .. parti •• , 111&1 b. found at Scctions 102.20 Ihronlb 102.32 of !he BOlrd', Rul .. and 
R,!\uIOliol11. In addition. you shOUld bc .ware of the following' 

• SpsciJl Need!: If you Ql any ofCho ~ you wish 10 ha"1I!Itify at die hear .. , hi .. special ~oeds 
and ttquiJe &IIl<mary aids 10 participart in ill< btOarinJl, you lhould ootily tb R.gicnal Dirootor IS .oon 1$ 

pOSlible and ""II'C$\ tho n.cOSJary oslistene •. A •• isl8llCC ",iii bc J!IO'ided 10 jl<'''''1S who h •• h,t!dicap, 
falling witbin Ih. provision. of Sl:C1ion 504 of Ihe Rehabilitation Ac:1 of 1973, os amended, and 29 C.f.R. 
100.603. 

• Prf::hparing C'pnCprsm: One or m~rl week! befOl"'e tho hearing, the AU may conduCt a lelcpholljc 
preh",log conf .... nc. wkb ,he p"II.~ During the c .. le,enc., tbe AU wlll.xplore whether the ease may 
be soUlod, di= .. Ih. iuue, 10 be litipled antI.ny IuCiill •• 1 iosu .. rel,ted to the hearing, and IHemp! to 
_I"" III' njllT(JW outstanding iuu.., such as dispute, rdJlina 10 subpocoud wi_ ... d doGwrtenIs. 
This con1'en:ooo is usuaUy not recorded, but during lhe h .. rln& rho AU or die parll .. sometimes rer ... Ie 
dls<u"lons .t rhe pre·bearlng confere .... YOII do not h ... 10 ",.It until lit. prebOiring coof ....... 10 m ... 
witb rho other parti •• 10 disoo .. settlillg tI,i. caso or .. y other IS,"05. 

n. DURING THE HEARING 

The rul .. ""rlaining UI th. Bo"d', hearin8 procedu .. , are found.t Sections 102.34 througllIQl.~J "fth. Bow's 
Rules and R"ul,tion •. Pie ... noi. in portie.lar the following: 

• wyo ...... ad £.id .... , AI II)c htJrring, )'011 will hi .. lite rf&hl to call, examine, ,ad c:ttlS5-..... ine 
witn",os.nd to introduce into the .. cord doCUlJ1Cnt, end. Olher ovidonce. 

• ~: E .. 1t .. htbll orr.red In ovid .... ml.t b. provided in d.plica'ero rb. eoart reporter and a 
eopy of .. eh of ."h exhibit should be .!IlppU.d to lb. AU and ... h plltty wh •• lb. e,hlbillo oCf"ed 

(OVER) 
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'(jNITEl) STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGJON3 

ADT LLC OIBIA ADT SECURlTY 
SERVICES 

and 

INTERNATIONAL BROTHERHOOD 
OF ELECTRICA1. WORKERS, 
LOCAL UNION 43. 

) 
) 
) 
) 
) 
) 
) 
) 

Cases 03·CA·184936 

ANS'WER OF ADT, LLC TO COMPLAINT 

NOW COMES AOT. LLC ("ADT" or the "Respondent"), by Its attorneys, OOLSTREE, 

DEAKINS, NASI!. SMOAK & STEWART, p.e., pursuant 10 Stetion 102.20 of Ibe Nation.ILabor 

Relation> Bow's Rules and Regulations, 8S amended, and for ilS Answeno die Complaint, 

states as fullows: 

I 

(a) The charge In this proceeding was filed by the Union on September 26, 2016, and 

a copy was served on Respondent by U.S. mail on Ibe same date. 

ANSWER: Re.>pondent denies knowledge or infonnation sufficient to form 8 belief 

as to the truth orme allegation of Paragraph lea), except that Respondent admits being serv .. .,) 

with the referenced charge. 

(b) The first amended charge in this proceeding was filed by the Union on 

November 29, 2016, and a copy was served on Respondent by U.S. mail on the same date. 

ANSWER: Respondent denies knowledge or informatinn sufficient \0 fllnn D belier' 

as to lbe truth of the allegation of Plragraph I(b), exc:ept d1ut ResponcknL admits being served 

with dIe referenced first amended charge. 
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(e) The second amended charge in Ihis proceeding was filed by the Union on 

December 19, 2016, and a copy was sel"Vl'd on Respondent by U.S. mail VI) the SlIme date. 

ANSWER: Respondent denies knowledgtl or informatlon sufficienl 10 form a belief as 

til lbe truth oflhe allegation ofPBtagr~ph I(c), clICCp\ thet Respondent admits being served with 

the referenced second amended charge. 

(d) The third amended. charge in this pr04:eeding was filed by Ihe Union on 

December 19, 2016. and a copy was served on Respondent by U.S. man on Ihe same date. 

ANSWER: Respondent denies knowledge or infonnation sufficient 10 form a belief a! 

to the truth of the allegation of Paragraph I(d), except tIlat Respondent admits being served with 

the referenced third amended charge. 

II 

(a) At all material times, Respondent hliS been a wrporation with olfltCS and places of 

bllSillCSOi in Albany. New Yorlt. (Respondenl's Albany facility) and Syracuse, New York 

(Respondent's SyrlH:USC faciUty), and has been engaged in tile instaUation and wvlce ofrcsidelltial 

and commercial security sY5tems. 

ANSWER: Admitted. 

(b) Annually. Respondent, in conducting ils business operations described above ill 

paragraph il(a), derives gross revenues in excess ofSSOO,OOO from the sale IIIId service of retail 

als!III systems. and purchases and receives at its Albs,IY and SyraCU$c, New York facilities goods 

wlued in excess of$5,OOO directly from points outside the State orNew York. 

ANSWER: Admillte. 

2 
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1lI 

At all material limes, Respondoot hss been an employer engaged in oommerr:e within the 

meanillg of Section 2(2}, (6), and (7) aftlle Act. 

ANSWER: Admitted. 

IV 

At nll material times, the Union has been a labor mganizalion within the meaning of 

Seclion 2(5) of the Act. 

ANSWER: Admitted. 

v 

AI all ml!lerial times, the full owing individuals !ield the positions sel forth opposite tbeir 

respective names end huve been supervisors ofRcspondent within the m~nins OfSecti0l12(11} 

orth. Act and agents ofRe"flOndent within the meaning orS-erion 2( 13) ofthe Act: 

Michael Kirk 

Michael Stewart 

ANSWER: Admitted. 

VI 

Area General Manager 

Regional HR Manaser 

(a) The following employees of Rc"flOndent (the Albany Unit) constitute a unit 

appropriaie for the pUIPo,e; of collective bargaining within lhe meaning of Section 9(0) of the 

Act: 

All full-time end regular palt-time employees originally des<:tibed in the 
certir~tion dated November 20, 1968 (Case Number 3-RC-4533) classified by 
the Respondenl as residential and small business installers, residential. and small 
busin ... s high volume commissioned inslaller!, residential and small bnsine55 
service tec!micians, employed by the Respondent ~t il~ f'aCllity in Albany, NY; but 
excluding all a1ann service investigalors, relief supervisors, all office clerical 
employees and professional emplCl)'£1lS, guards and 5upervisolll, as defined in the 
Act; and .~cludl~g all commercial installel's and commercial service unles< the 

3 

, 
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employees ate employed by the Re:!pondcnt and Sri: located at, or arl: dilectly 
supervised by the Respondent's supervisors located at ilS Albany, NY facility. 

ANSWER: Denied. Answering further Respondent admit! that the unit appropriate 

for the purpose of collecti~e bargaining. within the meaning of Section 9(b) of the Act is as set 

forth in the collective bargaining agreement between the Respondent and 'the Charging Party. 

(h) The following employees of Respondent (the Syracuse Unit) constitute a unit 

appropriate fur the purpO$cs of collective bargaining within the meaning of Section 9(b) of the 

Act: 

All tull-time and regular part-time employees originally described in the 
certification dated November 20, 1968 (Case Number 3-RC4S33) classified by 
the Respondent as residential and small business installers, residential and small 
business high volume commissioned installers, reSidential and small business 
technicians. employed by the Respondent at its facility in Syracuse, NY, but 
excluding an alann service investigators, relief aupervisors, iU office clerical 
employees and professional einployees, guards and supervisors, as defined by Ihe 
Act; and excludiDg all commercial Installers and commercial service unless the 
employees' are employed by the Respondent and are located··at, or are directly 
supervised by the Respcmdent's supervisollIlocated at, Its Syracuse, NY facUlty. 

ANSWER: Denied. Answering further Respondent admits that the unit appropriate 

for the pUlJl(lSe of collective bargaining Within the meaning of Section 9(b) of the Act is as set 

forth in tbe collective bargaining ~grcement between the Respondent and the Charging Party. 

(cl At all msterial times, Respondent has recognized the Union 8$ the exclusive 

collective-bargaining representative of the Albany UniL This recoguition hIlS been embodied in 

slKlccssive collcctive-bargaioing agreements, the moot recent of which is effective from lune 11, 

201 S to June 10,201 B. 

ANSWER: Denied .. Answering further, Respondent admits that it hfts recognized Ihe 

Charging Party as the enclusive collective bargaining representative of the Unit of employees of 

4 
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the Albany facility as scI forth in the collective bargaining ~greement between the Respondent 

and the Charging Party. 

(d) At all material times, Respondent has recognized the Union as the elI.clusive 

collective·bargaining representative of the Syracuse Unit. This reco/PIition has been embDliied in 

successive collective.bargaining agreements, the most rcoont ofwhicb is effective from JlIIle 111 

2016 to lune HI,2019. 

ANSWER: DenJed. AlISWCl"ing further, Respondent admits that it has =J!I1i7.cd the 

Charging Party 86 the exclusive collective bargaining representative of the Unit of employees of 

tile Syracuse facility as set forth in the collective bargaining agreemell1 between the Respondent 

and the Charging Party. 

(el At all material times, based on Section 9(8) of the Att, the Union has bun the 

exclusive collective-bargaining representative of Ihe Albany Unit and the Syracuse Unit 

ANSWER: Denied. 

vn 

(a) About September 22, 2016. Respondent failed to continue in effect all the tenns 

and conditions of the ag!Wl1ent described above in paragraph VI(e) by imposing B mandatory 

six.day workweek for .11 service and inslallation technicians in the Albany Unit. 

ANSWER: Denied. 

(b) Tile terms and conditions of employment described above ill paragraph VJI(a) are 

!Dandatory subjects for the PUIJlO5eS of coUccrive bargaining. 

ANSWER: Denied. 

(e) Respondent engaged in the conduct described above in paragraph VIl(a) without 

the UniDJ1'S consen!. 

5 
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ANSWER: Denied. 

(d) Altern.lively, Respcndent engaged in t)!e conduct described above In 

paragraph VIl(a) without prior notice to Ihe Union and without affording the Unioo an 

oPPorlllnity to bargain with Respondent with respecllo this conduct. 

ANSWER: DenIed. 

VUJ 

(a) About September 22. 2()16, Respondellt fa>led to continu~ in effect all dJe teams 

.nd conditions Drib. agreement described above in paragraph VI(d) by imposing a mandatory 

biweekly six-day workweek for all service technicians in the Syracuse Unit. 

ANSWER: Denied. 

(b) The terms and conditions of employment described above in paragraph VIlJ(a) 

are mandatory subjects' for Ihe purposes of collective bargaining. 

ANSWER: Deniecl_ 

(c) Responden! eogased in tho conduct dcseribc!d above in paragraph VJU(a) without 

the Union', conse.~L 

'ANSWER: Denied. 

(d) Alternatively, Respondent engaged in the conduct described abGve in paragraph 

Ville a) without prior notice to tbe Unioo lind without affordIng the Union an opportunhy to 

bargain wIth Respondent wllh respect to this conduct. 

ANSWER: Denied. 

6 
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IX 

(a) About September 22,2016, Respondent imposed a mandatory 'biweekly s1x.day 

workweek for all lnstaitalian technicians in the Symcuso Unit. 

ANSWER: Denied. 

(b) The subjO(:! set forth above in paragraph IX(a) relates to wages, hours, and other 

terms and coudltions of employment of Ibe Syr8cuse tlnit and is a mandatory subj"! for the 

purposes of collective bargaining. 

ANSWER; Denied. 

(c) Respondent engased in the conduct d0.5cribed above in pamgraph IX(a) withOllI 

prior notice to the Union and witbout affording the Union an opportunity to bargain with 

Respondent with respect to this conduct. 

ANSWER: Denied. 

X 

(a) Sim:c about September 19, 2016, the Union has requested in \'(TIling that 

Respondent furnish the Union with the ;nfornlation In attached Exhibit A. 

ANSWER: Denied. 

(b) The infonnation requested by ihc Union, as described above in paragraph X(a) is 

necessary for, and relevant to, the UnOln's performance of its duties as the exclusive collective· 

bargaining representative of the Albany Unit M.d the Syracuse Unit 

ANSWER: Denied, 

(e) Since about October 13, 2016, Respondvl! has replied, in part, to the Union's 

request for certain infoTllllllion by means ofbolatm and ibcomplelc communications and, !hus, has 

7 
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delayed in providing ctttain infonnation and has failed and refused to furnish the Union with 

oertain information, as described above in paragraph X(a). 

ANSWER: Denied. 

XI 

By the conduct described above in paragraphs Vll(a), (e) and (d), VJlI(a). (cl and (d), 

IX(a) and (e), and X(c), Respondent has been failing and rorusing to bargain collectively and in 

good faith with the exclusive collectiv .... bargaining representative of its employees within the 

meaning or Section Sed) of the Act in violation of Sec lion 8(a)(1) and (5) afthe Act 

ANSWER: Denied. 

XII 

The unfair labor practices of Respondent described· above affect commerce Ivithin 

the meaning of Section 2(6) and (7) oflhe Act. 

The General Counsel seeks all reHefas may bejust acd proper to remedy the unfair labor 

practices alleged. 

ANSWER, :Oenied. 

AFFiRMATIVEAl'lD OTHER DEFENSES 

FIRST AFFIRMATIVE DEFENSE 

Tne Complaint falls to state a claim upon which relief may be grllJlted. 

SECOND AFFIRMATM DEFENSE 

The Complaint is barred by the statule orlimitations. 

8 
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Daf.d: March 14, 2017. 

Respectfully submitted, 

OGlEFREE, DEAKINS. NASH, SMOAK & STEWART, p.e. 

siJeremy C. Moritz 
Jeremy c. Morli~ 
Nonna Manjarrez 
155 North Wacker Drive - Suite 4300 
Chicago, IL 60606 
312.558.1429 (phone) 
312.8073619 (fux) 

AtrO_Jl9 for AlJI; LLc 

9 
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CERTIFICATE OF SERVICE 

1 certify that on Maroh 14,2017,. copy of the foregoingANSIn'R OF ADT, LLC TO 
COMPLAJNT was Electronically Filed as a .pdf document ~ia the NLRB's coming SYSlC:m ond 
transmitted ~ia U.S. first-Class Mail to: 

Patrick Costello 
INTERNATrONALBROTHERHOOD OF ELECtRICAL 

WORKERS LOCAL Ul'o10N 43 
4568 Waterhouse Road 
Clay,NY 1304-OIJO 

Bryan T. Amault, Esq. 
BLITMAN & KINO LLP 
Franklin Center - Suite 300 
443 North Franklin Street 
Syracuse, NY 13204-5412 

!;/Jr:rerrrv C. Moritz 

001111·000218 
28!l811902 .1 
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UNITED STATES OF AMERICA 
BEFORE ~ NATIONAL LABOR RELATIONS BOARD 

REGION 3 

ADT LLC D/B/A ADT SECURlTY SERVICES 

and 

INTERNATIONAL BROTHERHOOD OF 
ELECTRlCAL WORKERS, LOCAL UNION 43 

Cases 03-CA-184936 
03-CA-19254S 

ORDER CONSOLIDATING CASES, CONSOLIDATED 
COMPLA~T AND NOnCE OF HEARlNG 

Pursuant to Section 102.33 ~flhe Rules and Regulations of the Nadonal LnborRelations 

Board (Ihe Board) and to avoid unnecessB!y costs or delay, IT IS ORDERED THAT Case 03-

CA· 1 84936 filed by International Brotherhood ofEleclricsl Workers, Local Union 43 (Uolon) 

against ADT LLC d/b/a ADT Security Services (Respondent), in which 8 Complaint and Notice 

of Hearing issued on February 28, 2017, is consolidated with Case 03·CA-192545 .filed by the 

Union against Respondent. 

This Order C~nsolidating Cas<!!I, Consotidaied Complaint and Notice of Hearing, ,which 

is based on these charges, is issued pUfSuanl to Section 1O(b) of tile National Labor Relations Act 

(the Act). 29 U.S.C. § 151 et seq., and Section 102.15 ortbe Board's Rules and Regulations, and 

alleges Respondent bas violated tlle Act as described below. 

I 

(a) The charge in Case 03·CA-184936 was fiJed by the Union on September 26, 

2016, &lid a copy was seMd on Respondent by U.S, mail on the same dale. 

(b) The first amended charge ill Case 03-CA-184936 was tiled by tbe Union on 

November 29, 2016, !Il1d a copy was served on Respondent by U.S. mail on the same date. 

Gsneral Counse!'s Exhibit 1( ~ ) 
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(e) The second amended charge in Case O)·CA·184936 was filed by the Union on 

Oecemb~ J 9, 2016, and a copy was served on Respo~denl by U.S. mail on the same date, 

(d) The third wended ch1ll'ge in Case 03·CA·184936 was filed by the Union on 

De~ber 19, 2016, III'ld a copy was served on Respondent by U.S. mail on the same date. 

(el The charge in Case 03·CA·192545 Was filed by the Union on February 7, 2017, 

and a tOpy was seIVed on Respondent by U.S. mail on tbe sBllle date. 

n 

(al At all material times, Respondent has been a corporation willi offices and places 

of business in Albany, New York (Respondent's Albany f.dllty), and Syracuse, New York 

(Respondent's Syracuse fooility), and bas been engaged in the installation and service of residential 

and cO(l1Il1ercia\ security systems. 

(b) Annually. Respondent, in conducting its business operations described aboge in 

p:rragraph n(a), derive, gross r~venues in excess on500,OOO from the sale and service of retail 

alarm systems, and purchases and receives al its Albany and Syramlse, New York facilities goods 

valued in excess of $5,000 directly from points outside the State of New York. 

m 

At all material times, Respondent has been en employer engaged in commerce within Ibe 

meaning of Section 2(2), (6), and (7) of the Act. 

IV 

At all material times, the Union has been a labor organization within the meaning of 

Section 2(5) of the Act 

2 
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v 

At all material limes, the following individuals held the positions set forth opposite their 

respective names and have been supervisors of Respondent within Ihe meaning of Section 2(11) 

of the Act and agents of Respondent within Ibe meaning of Section 2(\3) oflbe Act: 

Peter Bernard Manager 

Michael Kirk Area General Manager 

Michael stewart Regional HR Manager 

VI 

(a) The following employees of Respondent (the Albany Unit) oonstitule a unit 

appropriate for the pUl)loses of collective bargaining within the meaning of Section 9(b} of the 

Act: 

AU full-time and regular part-time etll]lloyees originally described in Ibe 
certJlJcation dated November 20, 1968 (Case Nmnber 3-RC.4533) classified by 
the Resllondent as residential and small business installers, residentiel and smell 
business high voJUl)le commissioned installers, residential IIIId small business 
service tecbnicians, employed bl'the Respondent at its facility in_Albany, NY; but 
exduding ,all alll1'lll serviCe investigawrs, relief supervisors, all office clerical 
employees and professional employees, guards and supervisors, as defined in tbe 
Act; and exoluding all commeroial installelS and commercial service unless tbe 
employees arc employed by the Respondent and are located at, or arc directly 
supervised by the Respondent's supervisors located at its Albany, NY facility. 

(b) The foHowing employees ofRcspondent (the Syracuse'Unit) constitute a unit 

appropriate for Ille purposes of collective bargaining within the meaning of Section 9(b) of the 

Ace 

All full-time and regular part-time eropJoyees originally described in the 
certification dated November 20, 1968 (Case Number 3·RC-4533) classified by 
the RespondeDt as residential and small business installers, residential and small 
business high volume commissioned inslallers, residential and smaU business 
technicians, employed by the Respondent at its facility in Syracuse, NY, but 
ellcluding all alarm service investigators, relief supervisors, -all office clerical 
employees and professional emplcyee. ... guards and supervisors, as defined by the 

3 
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Act; and exoluding all commercial installers and commercial service unless the 
employees are employed by the Respondant and are located at, or are directly 
supervised by the Respondent's supervisors located at, its SYl1lcnse, NY facility, 

(c) At aU material times, Respondent has recognized !he Union as the exclusive 

collective-bargaining representative oflhe Albany Unit. This recognition has been embodied in 

successive eoUcctive-bargainillg agreements, the most recent of which is effective from June II, 

2015 to June 10, 2018. 

(d) At all material times, Respondent has recognized the UniOlJ as tbe exclusive 

collective-bargaining representa1ive of the Syracuse Unit This recognition bas been embodied 

in successive collective-bargaining Bgreements, the most recent ofwhicb is effective from June 

!1,2016toJune 10,2019. 

(e) AI all material times, based on Section 9(a) of the Act, the'Unlon has been the 

exclusive collectivc-bargaining representative of tho Albany Unit and tbe Syracuse Unit 

VII 

(al About September 22, 2016. Respondent failed to continue in effect all the tcnns 

and conditions of the agreement described above in paragrapb VI(c) by imposing a mandatory 

six-day workweek for allscrvice and installation technicians in tho Albany Unit. 

(b) The tenns and conditions of employment described above in paragraph VIl(a} are 

mandatory subjects for the pUrPoses of collective bargaining, 

(0) Resjl!IIldent engaged in the conduct described above in pElfagraph Vll(a) without 

lbe Union's consent. 

(d) Allel11atively, Respondent engaged in the conduct described above in paragraph 

VIl(a} ·without prior notice to the Union snd without affordilig the Union an opPol1Wlity to 

bargain with Respond.",! with respect to this conduct. 

4 
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VIII 

(a) About September 22, 20 16, Respond~nt failed 10 tontinue in effect all the terms 

and conditions of !he agreement described above in paragraph VI( d) by imposing a mandatory 

biweelcly six-day workweek for all serviCJl techuiclw in tbe Syracuse Unit. 

(b) The t~rms and conditions of employment descnlled above in paragraph VInCa) 

are mandatory subjects for the purposes of oollective bargaining. 

(el Respondent engaged In the ccnduct descnlled above in paragrapb VI1JC a) without 

!he Union's consent. 

Cd) Alternatively, Respondent engaged In the ccnduct described above ill paragraph 

VIU(a) without prior Jl<)tice 10 the Union and without affording tbe Union an opportunity to 

bargain with Respondent with respect fa tbis conducl. 

IX 

(a) About September 22, 2016, Respondent orcated el<ceptions to the mandatory six-

day workweek policy for all service and installation technicians in the Albany Unit. 

(b) The subject set forth above in paragraph IX(s) relates to wages, holll'8, and other 

I.eI'm! and COIIdltions of employment of the Albany Unit tmd is a mandatory subject for the 

JlIllPO!CS of collective bargaining. 

(e) Respondent engaged in the conduct described above in paragraph IX(a) without 

prior notice to the Union and wilhout affording !he Union IIlI opportunity to bargain with 

Respondetit with respect to this conduct. 

s 
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x 

(a) About September 22, 2016, Re.pcndent imposed 8 mandatory biweekly six-day 

worlcweek for all installation teclmicians in the Syracuse Unit 

(b) The subject sel furlh above in paragraph X(~) relates 10 wages, hours, and other 

terms and oonditions of employment of the Syracuse Unit and is a mandatory subject for Ihe 

p\JlllOScs of collective bargaining. 

(c) Respondent engaged in the conduct detlcribed ~bove in paragraph X(a) without 

prior notice 10 the Union and without affording the Union an opportunity to bargain' with 

Respondent witJ! respect t(l this conduct. 

XI 

(a) Since about September 19,2016, the Union has requested in ''irlting that 

Respondent furnish the Union with the information in attached Exhibit A 

(b) Thc information requested by the Union, as described above in paragraph XI(a) is 

neces",ry for, and relevant to, the Union's perfonnence of its duties as the exclusive collective

bargaining representative of the Albany Unit and the S)Taeuse Unil. 

(c) Since about October 13, 2016, Respoodent has replied, in part, to the Union's 

request for cet1ain information by means of belated and incomplete communications and, lhus, 

has delayed in providing certain information and has fail.d and refused to furnish the Union with 

certain lnfullnnlion, 11$ described above in paragraph Xl(a). 

XlI 

About September 22, 2016, Respondent, by Peter Bernard, at Re.pondent's Albany 

facility, bypassed the UniOll and dealt directly with its employees in the Albnny Unit by 

infonning an employee that he did not have to work the mandatory Saturday shift. 

6 
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XIII 

By the conduct dcscn1ledabovc in paragraphs Vn(a), (0) and (d), VIII(a), (e) and (d), 

lX(a) and (e), X(a) and (e), Xllc) and XlI, Respondent has been failing IIlId refusing to bargain 

ccllcctlvely and in good f.!ith with the exclusive collective·bargaining representative of ill 

employe'cs within the meaning ofSoction S(d) oftbe Act in violation of Section 8(a}(l) and (5) 

oflbeAct 

XlV 

The unfair labor practices ofRespondcnt described above affect commerce within Ibe 

meaning of Section 2(6) and (J) of the Act. 

The General COWlScl seeks all relief as may be just and proper to remedy the unfair labor 

practices alleged. 

ANSWER REQUIREMENT 

Respondmt is notified that, pur~uant to Sections 102.20 and 102.21 of the Board's Rules 

and Regulations, it must filc an answer to the consolidated complaint. 'Jnc answer must be 

received by tbis gffice on orherare May 4, 2017, or postmarked OD or before Mav 3, 2617. 

Respondent should file an orig; nal and fOllr copies of the answer with this office and serve a 

copy of the answcton cacll oflhe other parties. 

An answer may also be filed electronically through the Agency's website. To file 

electronically, go 10 www.nJrb.gov.click on E.Filc Docaments, enter the NLRB Case Number, 

and follow the detailed instructions. The responsibility fOT the receipt and usability of the answer 

rests exclusively upon the sender. Unless notification on the Agenoy'S website infonns users 

that the Agency's E-Filing sy~'lem is officiaUy determined to beIn technical failure because itis 

unable 10 receivc documents for a continuous period of more than 2 hours after 12:00 1I00n 

7 

Case 20-1163, Document 89, 12/11/2020, 2992443, Page105 of 257



A-100

(Eastern Time) on the due date for filing, a failure to timely file the answer will not be excused 

on the basis thal the transmission could not be accomplished because the Agency's website was 

off·line oT Imavailable for some other reasoD. The Board's Rules lind Regulations require thal an 

answer be sigDed by counselor non·anomey representative fOf represeoted parties or by the 

party jf nol represented. See Seedon 102.21. If the answer being filed electronically is a pdf 

document oomaining the reqilired sigiJature, no paper copies ruth. answer need to be iransnulted 

to the Regional Office. However, if the electronic vemon of an answer to a complaint is not a 

pdf file containing the required sigDature, then the E· filing rules require that such answer 

containing the requited signaLure continue 10 be submitted to the Regional Office by traditional 

means within three (3) business days after the date of eleclronic filing. Service of the answer all 

each of the odler parties must still be accomplished by means allowed under the Board' s Rul~ 

and Regulations. The answer may not be filed by facsimile tronsmission. If no answer is filed, 

or if an amwer is jjled untimely, the Board may find, pursuant to a Molion for Default Judgment, 

that Ibe allegations in Ibe consolidated complaint are Irue. 

NOTICE OF HEARING 

PLEASE TAKE NOTICE THAT on June 13, 2017 allO:GO a.m., atth. Hearing 

Room at tile National Labor Relations Board, Albany Resident Office. llA Clinton Squure, 

Room 342, Aibany, New Yo.x, and on consecutive days Ihereafter until conCluded, a hearing 

will be conducted before an administrative law judge cfthe National Labor Relations Board. At 

the hearing, Respondent and any other party to this proceeding have the rigbt to appear and 

prosent testimony regarding the allcgation5 in this consolidated complaint The procedures to be 

followed at the hearing are described in the attached Form NLRB-4668. The procedure (0 

request a postponement of the hearing is described in the attached Form NLRB-4338. 

8 
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DATED at IMfalo, New York, this21~ day of April 2017. 

A ttacbmenlS 

/S/PAUL J. MURPHY 
PAULJ. MURPHY 
REGIONAL DIRECTOR 
NATIONAL LABOR RELATIONS BOARD 
REGION 03 
130 S Elmwood Ave Ste 630 
Buffalo, NY 14202·2465 
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UNITED STATES QF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 3 

ADT LLC DIB/A ADT SECURITY SERVICES 

and 

INTERNA TlONAL BROTHERHOOD 011 
ELECTRICAL WORKERS, LOCAL UNION 43 

Cases 03-CA·184936 
OJ.CA-192545 

AFFIDA VI! OF SERVICE OF: Order Consolidating Cases, Consolidated Complaint 
and Notice efHearing (with forms NLRB·4338ud NLRB-4668 attached) 

I, the undersigned employee of the National Laber Relations Board, being duly sworn, say that 
on April 20, 2017, I served the above-entitled document(s) by e~rllfied or regal.r mail, as 
noted below, upon tbe foUowing persons, addressed to them at the following addresses: 

Christopher R. Coxson • ESQ. FIRST Cf.ASS MAIL 
Ogletree, Deakins, Nash, Smoak & Stewart, 

P.C. 
10 Madison Avenue, Suile 400 
MorristoWll, NJ 07960 

Brian D. Lee, Esquire FIRST CLASS MAlL 
Ogletree, 'Deakins, Nasb, Smoak & Stewart, 

r.c. 
10 Madison Avenue, Suite 400 
Morristown, NJ 07960 

Nanna Mal\iarrez, Attorney FIRST CLASS MAIL 
Ogletree. Deakins, Nash, Smoak & Stewart, 

P.C. 
IS5 N. Wacker Drive, Suite 4300 
Chicago, IL 60606-1731 

Bryan T. Arnault Esq. FIRST CLASS MAIL 
BUtman & King, LLP 
Franklin Center, Suile 300 443 N. Franklin 
S!rcet 

. Syracuse, NY 13204-5412 
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Jeremy C. Moritz Esq., Shareholder . FIRST CLASS MAIL 
Oglettee, Deakins, Nash. Smoak III Stewart, 
P.C. 
155 N. Wacker Drive, Suite 4300 

,Chicago, IL 60606-1731 

April 20, lOJ 7 

Date 

JULIO GONZALEZ, Designated Agent of 
NLRB ' 
Name 

IS/JULIO 'OONZALEZ 

Signature 
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FORM NLRB 4338 
(6-90) 

IJNITEI) STATES GOVERNMENT 
MTlON"L "ABOR REV. TIONS BOARD 

!,!OTICE 

C!lIle 03-CA-184936 

The issuance of the notice of fonnal hearing in !his case does DIlt mean that the matter 
cannot be disposeQ of by agreement ofthe parties. 00 the contrary, it is the policy of thls office 
to encourage vohmtary adjustments. The examiner or attorney !lIlSigned to the case will be 
pleased 10 receive and 10 act prompCly upon your suggestions or comments 10 this end. 

An agreement betWeen the parties, apptoved by the Regional Director, would serve to 
cancellhc hearing. However, unless othclWise speclficany ordered, the hearing will. be held at 
the date, hour, and place indicated. Postponemenls willI/Of be tI,a"t~d unless good and 
sufficient grounds are shown and the following requiremonts are met: 

(I) The request must be in writing. An original and two copies must be filed with the 
Regional Direclor wben appropriate tmder 29 CFR I 02. 16(a) or with the Division of 
Judges when appropriate undeJ 29 erR I02.16(b). 

(1) Grounds must be sel forth in detail; 

(3) Alternative dates for any rescheduled hearing must be given; 

(4) The positions of all other parties must be ascertained in advance by the requesting 
party and sel forth in the request; and 

(5) Copies must be simultaneously served on all other parties (listed below), and that fact 
musl be noted on the request. 

Except under the most extreme conditions, no request for postponement will be Iltsmed during 
the thtee days iJllllJediately preceding the date of hearing. 

Christopher R. Coxson • ESQ. 
Ogletree, Deakins, Nash, Smoak & Sle\Var~ 

P.C. 
10 Madison Avenue, Suite 400 
Morristown, NJ 07960 

Brian D. Lee, Esquire 
Ogletree, ~ns, Nash, Smoak & Stewart, 

P.C. 
10 Madison A venue, Suite 400 
Morristown, NJ 07960 

Jeremy C. MonIZ, ESQ., Sharebolder 
Ogletree Deakins Nash Smoak & Stewart, 

p.e. 
155 N Wacker Dr Ste 4300 
Chicago, IL 60606·1731 
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Bryan T. Amlrult , ESQ. 
Blilman & King LLP 
Franklin Center, Suite 300 
443 North Franklin Street 
Syracuse, NY 13204·5412 

Nonna Manjarrez. Anomey 
Ogletree, Deakins, Nash, Smoak & S1ewart, 

P.C. 
155 N. Wacker Drive, Suite 4300 
Chicago, IL 60606·1731 

Case 20-1163, Document 89, 12/11/2020, 2992443, Page111 of 257



A-106

f."" NW04161 
(6·2014) 

Procedures in NLRB Unfair Labor Practi(:e Hearings 

. The atIlIth.d complaIn! has sdleduled a hurlns that will be cOlld,ctod by an admini'lr.tiv. law judge (AU) oflll. 
Nalion.l Llbo, Relallon, Board who will bot an iodependenl, Impartial lindo, of fad, ond a!'PUoablelaw. You .. ay 
b. r.pr .... ted otlllls bearing by In attorn"!' or other rcpr05.nlDtiv •. lfyou.,.. not currently reprO$t/lIed by en 
aItomcy. and wish to have on. represent you aUhe bearing, you should make such arrangemen .. 8.1.\0 .... ' p050lbl •. 
A moro complete doscription of lb. hearing proce" and tli< AU', rol. may b. found .t"Sc~iol\S 102.34, 102.35, 
and 102.45 .fth. Boord'. Rul,. l1li0 Regulation,. Th. Boanl', Rules IIId regulations II. avellabl, at tho IOliowing 
link; www.nlrb.gov/silcsldefauJtJfllesianachmenWba.ic.vage/oode.1717fwles and cei$ palt I02,pd[ 

The NLRB aUows you 10 til. cRn documents electr<micaUy and you at. I!DcQUT1ISed to do so boc.u,. ;t e.,u,", 
that your government resou",es are used eflklendy. To ~·fiI. ,.ro the NU\B', w.bsite at www.nhb.goy,cUckon 
".·01. docwnents," enter !he 10·cI!gk rase "umber on the complaint (the forst number if .ber. i& mort th.n one), a~d 
foD.,. tb. F'ompts. YoU will reeeiV. a contirmalloD numb" .. d .. ,·mall notification that rhe documents were 
$UCcesa!\tlly filo<!. 

Altholgh this mltter is Stt for trilill fhis does not meall thBt this matter cannot be J'O$ol\"td thrtJugh a 
settlement agrcemmt. The NLRB recof!Di ... that edjustmcnts or settlements co",I> ... t with the policies of Ih. 
NalionaJ Labor Relations Act reduce! g.ovenunent expenclitum. and promote amity in labDr relation!i and en~ 
the parties to .nsage i~ scmement effons. 

I. BEFORE THE HEARING 

The ntl .. peJ1alning 10 tbe B0Iltd'9 pre·bearlng procedure.. ineluding rules concerning filing an answer, "'questing a 
pO$lponoment, filing olher motions, and obtaining subpo.na, to compellh. a~.nd.ne. of wi In ... ,, I.d produeUon 
of docllmCnts fi"om othe, parei .. , may be found at Sections lOUD tMouch 102.32 of the Boord's Rule, Ind 
Re,ulations. 1. addition, you should be aware of tile fbllow;.,: 

• Special Ne.d" If you or any of tbe wilD<i$es you .. ish I. have testify at the hearing have special n.cds 
and reqtJb •• .,clllary ,fds 10 pool.lp.l. In 'he hearing. yoo should notity .he Regional Dir..,tor IS soon IS 

possible and '"'Iue" the nBeessal)' as,islance. Assistance will be provided 10 persons who haYe handicap' 
falling within d.e proyj,ion. of SO<ticn S04 oftne Rehabilitation ACI of '97), os amended, end 29 C.F,R. 
100.603. 

• .Pre-hearing Conrerenrc: One tit mere weeks berore the hearing, the AU may eonduct IS [CJcphonic 
probtaring conf • .,nco witb Ih. parli ... During Ihe 'onf ........ the ALI will explore wlreln., tb, case may 
be soUled, discuss the l,.ue5 to be litigated and any Iol)Istic.ll"oes rel.I,d to the beui~g. ond lllClllpl ~ 
resolve or narrow outstanding iss .... such ., dispute. ~1'llng to nbpo,n,ed wi""'ss., $1d a .. umclll$. 
This conference i, .sually not fOCQ1ded, but durillg the hearing tlJ, AU or the potti.s .. metlo ... rtfer ,. 
discussions at tbe preohearing'(!onfer=ce. You do not have to wait untillhe prdu:aring conrcr~e lo me~t' 
with tile .Ih.q~.nl.s to d.co., so~I;"g Ihis cue or..,y o.h,r I.,ues. 

n. DURING THE HEARING 

TlIo rules pertaining to Ibe Boord I! hemns proc:ednres .are found !II Sf!:ctiom ] Cl2.J4 thml.lgh ] 02.4~ of the Board's 
Rul.s and Regulalla ... PI .... not. in p8rtieular lite following: 

• WUJlum and E\'lrf~~e: At the hearing, yDtJ win have the right t'\1 caU, examine, and cross.i'ltsmine 
witne.a"" and to Introduce: into tIM: r.,ord tfo<unoents and alher .vid .... , 

~: Ea.h "bOO ofl"eTed In ovidento lDuol be provided I. duplit;l(o t. lb. ,0Url t.porler and a 
.opy of .... of each .>hiblt rhoUid bo supplied to the ALI and .~<b p.rly ,. .... ,!,. .mibl, Is orrered 

(OVER) 
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fonn NUUl04Ci68 
(6.2014) 

fn •• ldo.... If. copy of ony exhibit is not ovail.ble wh~n the original Is ... oeivod. it "11m be lhe 
responsibility of the patty offering such .l<hibil to submIt the wpY to the AU beCore the cI ... orbearlag. 
If. copy Is Dol submillrd. ""d Ih. fjliDg ha, DOl been waived by the AW. any ruling IOeO;V;n& the el<hibit 
may be rescinded IIld!he .,.hib;, "Jected. 

• Trs ... ri.1!: An official court report" will make lIIe only official tratlSC'lpt or Ihe pr .... dlngs, aI1d IiII 
clcatloJl.l i. brier, .. d aTI""'cnts must ,.f~ to Ih. officiol ,"cord. Tholloard will nol eartHy 8J1Y ttanserlpt 
other Ih.n the official InIn,cript f., IISO In Ill)' court llrigatlon. Proposed corrections of tho _script 
should be submittOil, oither by W8Y of slipulad .. or motion. 10 the ALI for approvaL Everl"blng said at dI. 
hearing wbile Ih. Jtcarin& i$ In s~ion will b. recordod by tho olfioial reporter unle,. tho AU lP"elfjcally 
direel$ off-rh .... eord discussion. If..,y party w/$hu 10 make oJf.the..-.cord statements. a rcqUOSlIo go off 
rhe reco,d should be directed I. rhe ALI. 

• Oral Argu ..... l: You are colitlOil, on requ .. ~ 10 a " .. onable period of tim. al tbe cio", ofth. be.rIng Ibr 
oral 'rgument. ",bich sh,l1 be included in Ih. traFISCripl oftn. bearing. Alternatively. Ibe All m.yask for 
oralargumeol if, '1lhe alo .. oftbe h .. riD&. ifit Is beU .. od th.t such argumeot would b. benefi,laI to tM 
undo .. l.nding of tM «JIlleotion, oflh. partie, .. d lho f.ctual issues ioyol .. d. 

• Date ror Fill •• Po,t-He.ri.g Bri.r: Bef ... the hearing closes. you may request to m •• wril!l:n brief., 
proposed fmdillgs and conclusions, or both, wilh th. AU. Th. AU has tbe diocrelian 10 grant thi,request 
and 10 will '''' • deadline for fiUng, up to 35 daY'. 

III. AFTER THE HEARING 

The Rules pertaJnIng to filing p .. '-hmIDg brier. alld tbe procedure. after the AU Issues a doteiOll are r.und 9' 
Sections 102.42 rhrougb J02.4& oftlte Board's Rules and Regulations. PJe .. e DOle in particularrk. fcllowiDg: 

• Elrensillr1 o.r Time fot' f)1ing BriefwUh the AY: lryou need an extension aflirne to tilt a ~DSt-hearing 
brief, you must follow SoClio. 102.42 DflhcSoatd·s Ru* Ind Regulation .. wbich requires YORIO file a 
reque.st wlll1lh. _rop,i,'e chler or lWOciate till,r edminlolrative law judge, dllp.nding on whore the trial 
occ~d, Vall must immediamly serve a CDp)' many request for 1m extension of Ijm~ Oft all other 
parties and fur n I, h proof ofthat sorvic. with your requesL You are encou""ed I. soek the a8'ee",.nl 
.fthe otber portl., and 'tile their position. in your request. 

• AU's Decl'lo.: In due COlli .... the AU will pr~p ... and m. with the Boan! • decision In ibis millt.,. 
Upon r",.lpt of 'hi:> d,ci,ion. Ih. IlO8rd will enter an .riler """ferrlng the <:1$' to tbe Board and 
,pecifying when '''<pIion. a .. duo to die AU', decision. Th. Board will "[YO copl .. afrhat ,rd.r .nd · 
the- Al"s: decisiOD on all parties. 

• EIHruigm to [fir ALl', D!!!d5iDP' The prDcedure to he foUow~d with resp«l ra appealing. all or an)! pan 
of Ibe "U's decision (by filing exeeptJQIl' with Ih. Board). submitting brief,. requests for oral argument 
before the Board. and related malt.1S i. "I f.~h III th. Board's Rules and Re\:uletions, panicularly in 
S,ctlon 102.46 and fi>llowlng 5Oction.. A summary .r tho mOR perti •• nt of Ih". provilio", wm he 
provided 10 the parties wilh the order ",",rerring tho matter to the Board. 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 3 

ADTLLC D/B/A ADT SECURITY ) 
SERVICES ) 

) 
and ) 

) 
INTERNATIONAL BROTIf.ERHOOD } 
OF ELECTRICAL WORKERS, J 
LOCAL UNION 43. ) 

Cases 03·CA· I 84936 
03·CA·192545 

ANSWER OF AD!. LLC TO CONSOLIDATED COMPLAINT 

NOW COMES ADT. LLC ("ADT' or the "Respondent"), by its attorneys, OaLETIlEE, 

DEAKIN5, NASH, SMOAK & STEWART, P.C., pU11luant to Section 102.20 of the Rules and 

Regulations of the National Labor Relations Board, as amended, and for its Answer to the 

Consolidated Complaint, states as follows: 

I 

(a) The charge in Case 03-CA·184936 was med by the Union on September 26, 

2016, and a copy was served on Respondent by U.S. Mail on the same date. 

ANSWER: Respondent denies knowledge or inform.tion suffici""r to form a belief 

8.\ to the tnJth of the allegation of Parngrapb I(a), eKeept that Respondent admits being served 

with the referenced charge. 

(b) The first amended charge in Case 03-CA·184936 was filed by the Union on 

November 29, 2016, and a copy was se!'\'ed on Respundent by U.S. mail on the same dale. 

ANSWER: Respondent denies knowledge or information sufficient to fonn a belief 

as to the truth of the allegation of Paragraph I(b), except that Rc~pond<llt admits being served 

wilh the referenced first amended charge. 

General Counselis Exhibit 1 ( f ) 
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(c) The second amended charge in Case 03.CA.184936 was filed by Ihe Union on 

December 19, 2016,and a copy was selVed on Respondent by u.s. mail on Ihe same date. 

ANSWER: Respondent denies knowledge or Infonnntion &ufficienl to fOml a belief 

as 10 !he truth orthe allegation of Paragfapn ICcl, except that Respondent admits being served 

with the referenced se~d amended cbarge. 

(d) The third amended charge in Case 03-CA·IB4936 was tiled by the Union on 

December 19, 2016, and a copy was served on Respondent by U.s. mail on the same date. 

ANSWER: Respondent denies knowledge or infomlatlon sufficienllo form a belief as 

10 the Jruth ofll1e allegation ol'Paragraph I(d), except tbat Respondent atlmilS berng served with 

Ihe referenced thin! amended charge. 

(e) The charge in Case 03-CA-t92.i4S Was filed by the Uni¢n on FelKuary 7, 2017, 

and 8 COp)' was served on Respondent by U.S. mail on !he same date. 

ANSWER: Respondent denies knowledge or information sufficitnt to form a belief 8S 

to Ibe truth or lite a1legaJion of Paragrpph I{e}, exccpllhat Respondent admits being served with 

the referenced third amended charge. 

II 

(a) At all material times, Respondent h .. ~ boel1 a colJlOratiQn wW) Dffices and places Df 

business in Albany, New YO!"k (RespDnd.nt's Albany facilily) and Syracuse, New York 

(Respondent's Syracuse facility), and has been engaged in lhe insIaJlation and service of residential 

and commercial security systems. 

ANSWER: Admitted, 

(b) Annually, Respondent, In conducting il. business operations described above in 

paragraph lI(a), derives gross revenues in excess of $500,000 from the sale and service ofrelllil 

Z 
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alarm syS\ems, and purchases and receives at its Albl1l1y IUld Syracuse, New York facilities goads 

valued in exccos 0[$5,000 directly from points outside the State of New York. 

ANSWER: Admitted. 

1lI 

At all material timos. Respondent has been ilJl employer engaged in commerce within the 

meaning of Section 2(2), (6), and (7) of the Act. 

ANSWER: Admitted. 

IV 

At all material times, the Union has been a labor organization within tM meaoinll of 

Section 2(5) of the Act. 

ANSWER: Admitted. 

V 

At all material times, the following individuals 11CId the positions set fodh opposite their 

respective names IIIld have been supervisors of Respondent within the meaning of Section 2(11) 

of the Act and agents of Respondent wilhin the meMing ofSection2(J) oflhe Act: 

PcterBemlll'Cl 

Michael Kirk 

Michael Stewart 

ANSWER: Admitted. 

Vl 

Manager 

A tea General Manager 

Regional HR Manager 

(a) The following employees of Respondent (the Albany Unit) con$lltute a unit 

appropriate flIT the purposes of collective bargaining within the mcsning of Section 9(b) of the 

All full-time and regular part-time employees originally described in the 
certification dated No"em~r 20, 1968 (Case Number 3.RC4S33) classified by 

J 
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the Respondent as residential and small business Insrallers, residential and small 
l>usiness high volume commissioned illslaliers, residenti8l and small business 
service tecl1nicians, employed by the Respondent at hs facitity in Albany, NY; but 
excluding all alarm service investigators, relief supervisors, all office clerical 
employees and professional employees, guatds and supervisors, as defined in tho 
Act; and e~c1uding al! commercial installer.; and oommerclal service unless the 
employees are employed by the Respondent and are loeated a~ or are direct1y 
supervised by tbe Respondent's supervis~rs Iceated lit its A1b~ny, NY facility. 

ANSWER: Denied. Answering further, Respondent admits that the unit ~pprnptlate 

for the purpose of collective bargaining within the meaning of Section 9(bl of the Act is as set 

forth in the collective bargaining agreement botween the Respondent and the Charging Party. 

(b) The foHowing employees of Respondent (the Syracu!e Unit) collstitute a unit 

appropriate for the purposes of collective bargaining within tbe meaning of Section 9(b) of the 

Act: 

All full-time SlId regular part-tim~ cmplo~ecs originally described in the 
certification dated November 20, 1968 (Case Number 3-RC-4533) olassified by 
the Respondent as residential and small business Installers, residential and small 
business bigh volume commissioned installers, residential and small business 
technicians, employed by I~e RespCll1dent at its facility in Syracuse, NY, bUl 
excluding all alann service investigators, relief supervisOlS, all office clerical 
employees and professional employees, guards and supe[Viso~, as defined by the 
Act; and ex~luding all commercial installers and commercial service unless the 
employees" are employed by the Respondent and are located at, or are directly 
supervised by the Respondcnt's supervisors located at, its Syracuse, NY facility. 

ANSWER: Denied. Answering funher, Respondent admits that the unit appropriate 

for the pu!pose of ccllective bargaining within the meaning of Section 9(b) of the Act isas set 

tanh in the collective bargaining agreement between the ResJlond~nt and the Charging Party. 

(c) At all material times, Respondent has recognized the Union as the eKclllsive 

cQllective-bargaining representative of the Albany Unit. This recognllion has been embodied in 

successive col1ective-bargaining agreements, the most recent ot which is effective tram June I I, 

2015 to June 10,2018. 

4 
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ANSWER: Denied. Answering further, Respondcm admits that il hE recognized the 

Charging Party as the eXt\usive collective bargaining representative orlh. Unit of employees of 

the Albany fll':lility as set forth in the collective bargaining agreement bc!tween the Respondent 

and the Charging Party. 

(d) At aU material times, Respnndem bas recognized l1Ie Union as the exclusive 

collective-bargaining repRSe~llIiive of the S)'l'aCuse Unit, This recognition has ~n embodied in 

!uo;cessivc collective-billillining agrewlents,"ihe most recent of which is effective from Iune I J, 

2016 to June 10,2019. 

ANSWER: Denied. Answering further, Respondent admilS that it has recognized the 

Charging Party as the exclusive collective bargaining representative of the Unit of employees of 

the S)'nIcuse facility as set forth in the collective bargaining agreement between the Respondent 

and the Charging Party. 

(eJ At aU material times, based on Section 9(a) of the Act, the Union has boen the 

exclusive coUective-bargaining representative ofthe AlbaJJy Unit and the Syracuse Unit. 

ANSWER: Denied. 

vn 

(a) About September 22, 2016, Respondont r.iled 10 conlinu~ in elree! allihe terms 

and CQIIdilions of tile agreement deS(lribed above in paragraph VJ(c) by imposing a mandatory 

six-day workweek fur all se.vice and instalJation technicians in the Albany Unit. 

ANSWER: Denied. 

(b) The terms and conditions' of employment described above in paragraph Vll(a) are 

mpodaloty subjeClS for the purposes of collective bargaining. 

ANSWER: Denied. 

5 
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(e) Respondent engaged in the conduct described above in paragraph VII(a) witbout 

the Union's coosent. 

ANSWER: Denied. 

(d) Alternatively, Respondent engaged in the CIlnducl described sbove in 

paragraph VU{a) without prior notice 10 the Union and without affording Ihe Union an 

opportunity to bargain with Respondent witb respect 10 !his conduct. 

ANSWF.R: Denied. 

vm 

(a) Aboot September 22, 2016, Respondenl failed to conlinue in eflect slIthe terms 

and conditions of th~ agreement described above in paragrapb VI(d) by imposing a mandatory 

biweekly six-day workweek for all service technicitllls in the Syracllse Unit. 

ANSWER: Denied. 

(b) The terms and conditions of employment described above in paragraph V1l1(a) 

are mandatary subjects for Ibe putposes of Ct)lIective bargaining. 

ANSWER: Denied. 

(c) Respondent engaged ill the conduct described above in paragraph Vlfi(a) without 

the Union's ccnscnt 

ANSWER: Denied. 

(d) Alternatively. Respondent engaged in the conduc! described qbove in paragraph 

VlU(a) without prior notice to Ibe Union and without lIffottliJ1g the Union an 0J>portllnity to 

bargain with Respondent with respect to this conduel. 

ANSWER: Denied. 

6 
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IX 

(a) About September 22, 2016, Respondellt cleated exceptions to the mandatory 

siK-day workweek policy for all set'\'ice and installation technicians In Ihe Albany Unit. 

ANSWER: Denied. 

(b) The subject sct tbrth above in paragraph IX(a) relales to wages, hours, and other 

terms and conditions of employment of the Albany Unil and is a mandatory subject for Ihe 

purposes ofoollective bargaining. 

ANSWER: Denied. 

(0) Respondent engaged in the conduct dcscri~ above in paragIllph lX(a> without 

prior notice to t~e Union and without affording the Union an opporrunity to bargain with 

Respondent with re~p.ct 10 this conduci • 

. ANSWER; Denied. 

X 

(a) Aboul September 22, 20J6, Respondent imposed a mandatory biweekly six-day 

workweek for all installation technicians in Ihe Syracuse Unit. 

ANSWER: Denied. 

(b) The subject $", forth above in paragraph X(a) relutes to wagc.'l, hours, and other 

terms and conditions DC employment of the Syracuse Unit Ill1d is a mlll1datory subject for the 

purposes of collccth'e ·bargai~ing . . 

ANSWER: Denied. 

(c) Re.;pondent engaged in the conduct described above in paragraph Xes) without 

prior notice w the Union and withoui aflbrding the Union an opportunhy to bargain with 

Respondem with respect to this conduct 

7 
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ANS:>VER: Denied. 

Xl 

(a) Since about September 19, 2016, the Union has requested in writing that 

Respondent furnish the Union with the infonnation in attached Exhibit A. 

ANSWER, Denied. 

(bY The lnfonnatJon requested by the Union, as de~eribed above in paragraph XJ{a) 

is necessary for, and relevant w, the Union's perfonnance of its duties as the exclusive 

collective-bargaining representative of the Albany Unil and the Syracuse UniL 

ANSWER: Denied. 

(c) Since about Octnbcr 13, 2016, Respondent has replied, in part, to the Union'~ 

request for certain information by means of belated and incomplete.communications and, thus, 

has delayed in providing certain infonnalion and has failed and re(lIsed to iiJmlsh the Union 

with certain information, 8:1 described above in paragraph XJ(a). 

ANSWER, Respondent admits only that It ha~ lawfully responded to the Union's 

requcm for information and denies all remaining allegations in Paragraph XJ(e). 

XII 

About September 22, 2016, Respondent, by Peter Bernard, at Respondent's Albany 

facility. bypassed !he Union and dealt directly with its employees In the Albany Unit by 

infonning l1li employee that he did not have 'to work the mandatory Satnrday shill 

ANSWER: Deni~-d. 

xm 
By the conduct described above in p8T8graphs VII(a), (el and (d), VIII(a), (e) and (d), 

fX(a) and (c), X(a) and (e). XI(c) and Xli, Respondent has been failing and refusing to bargain 

8 
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~ollectiveJy and in good faith with the exclusive collective-bargaining representati", of its 

employees wilhin the meaning of Section 8(d) ofthe Actin violation of Section 8{a)(I) IIIld (5) 

of me Ac!. 

ANSWER: Denied: 

XIV 

The unfair labor practices of Respondent described above alfect commerce witbin Ihe 

meaning of Section 2(6) and (7) ofthe Act 

The General Counsel .eeks an relier as may be just and proper to remedy the unfair labor 

praclicei alleged. 

Al"lSWER: Denied. 

AFFIRMATM DEFENSES 

FlRS'f AFFIRMATIVE DEP'ENSE 

The Complaint fails to Slate a claim upon whlch relief may be granted. 

SECOND AFFlRMA rIVE DEFENSE 

The CompJaint is borrcd by the statute ofiimitalions. 

Dated: May 4, 2017. 

RespcctfuUy submitted, 

OGLETREE, DEAKINS, NASH, SMOAK & Sl'EW ART, P .C. 

slJercmy C. ,\.Jorirz 
Jeremy C. Mortiz 
Norma Manjan~ 
155 North Wacker DriYe· Suite 4300 
Chio:ago,lL 6Q506 
312.558.1429 (phone) 
312.807.3619 (fax) 

Artorney,/oT ADT. LLC 
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CERTIFICATE OF SERVICE 

1 certify thal on May 4, 2017, a copy of the foregoing ANSWER OF ADT, UC TO 
CONSOLIDATED COMPLAINT wai Electronically Flied as a .pdf document via !he NLRB'i 
e-fiJing system and tnmsmitted via U~. First-Class Mail to: 

Bryan T. Amault, Esq. 
BUTMAI'I &KING LLP 
Franklin C\ll11~r - Suite 300 
443 North Franklin Street 
Syracuse, NY 13204-5412 

sl Jl1remy C. Mori/z 

007l1601JOO214 
29622752.2 
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UNITED 8fATES OF AMERICA 
BEFORE THE NA TIONA{, LABOR RELATIONS BOARD 

REGION 3 

ADT LLC DfBlA ADT SECURITY SERVICES 

aDd 

~RNATIONALBROTHERBOODOF 
ELECTRlCAL WORKERS, LOCAL UNION 43 

Clses 03-CA-184936 
03-CA-U2545 

AMENDMENT TO ORDER CONSOLIDATING CASES, CONSOLIDATED 
COMPLAINT MolD NOTICE OF HEARING 

PUI'!>'Uant to Section 102.17 of !be Rules and R~gulalions of the National Labor Relations 

Board (the Board), the Order Consolidating Cases, Consolidated Complaint and Notice of 

Ilearing issued on April 21, 2017 is amended as follows: 

Change paragrapb XIII ta read as follaws: 

XlIl 

(a) By the conduct d,escribed above in paragraphs VII(a) and (c) and VlIi(a) and (e), 

Respondent has been failing and refusing \0 bargain collectively aod in good faith with the 

exclusive collective-bargainillg representative ofits employees within the meaning of Section 

Sed) ofilie Act in violation of~tion 8(aXl) and (S) of the Act. 
J 

(b) By the conduct described above in paragrapbs VlI(a) and (d), VInCa) and (d), 

IX(a) and (0), Xla) and (e), :XI(~) and XII, Respondent bas !wen failing and refusing to bargain 

oollectiveiy and in good faith with the exclusive collective-bargaining I'l:presentalive onts 

employees in Violation of Sec don S(a)(l) and (5) orllle Act, 

RESPONDENT IS f'URnlER NOTIFIED that, pursuant to Sections 10210 and 102.21 

of the Board's Rules and Regulations. Respondell! must file an answer to the above amendment 

to consolidated complaint. The answer must be received by this office on or b~f1)re May :13. 

General Counsel's Exhibit 1 (cr ) 
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l017, or po~tmarlwl on or before May:u. 2017. Re~pondent sllould file lUI original and four 

copies orlbe ansv.'el with this office and serve a copy orthe 8IIs~r on each of the oUier parties. 

An lIIl3Wer may also be filed electronically through the Agency's website. To file 

electronically, go [0 WMV.nlrh.gov, cllck on E·liile DoculIIcnu, enter the M.RB Case Number, · 

and follow the detailed inslnli:lioM. The responsibility for the receipt 8I1d usability oftb,e 8I1Swer 

Tests exclusively upon the sender. UD~ notification on tile Agency's website inform. user. 

thai the Ageocy's E-Filing syslem is officially determined to' be in tccllnical failure because il is 

unable to receive documeDtll for u continuous period of more than 2 hours after 12:00 noon 

(Eastern june) 00 the due dal/: for ming, a failure to timely file the BllSwer will Dot be C)(cused 

on the basis that the uansmission could not be 8CComplished because tile Agency's websiC. was 

off-line: or lUl8vailahic for some other fC;!Son. The Boai'd 's RIdes and Regulations requite loot an 

answer be signed by COWlSeI or lIOn-attorney representative lOr represented parties or by the 

party if oot rePlcscntcd. See Section 10211. If the answer being filed electronically is a pdf 

document containing the required signature, no paper copies of the answer need to he t~.msmitted 

to the Regional Office. However, if the electronic yersion of an answer to a complaint is not a 

pdf file containing the lequired signature, then the E-filing Iules require that such answer 

containing the required signature continue to be submitted 10 the Regional Office by traditional 

means within three (3) business days after the date of eleclronic mingo Service of the answer on 

e~1l oCtllo other parties must still be accomplished by means aUowed UDder the Board's Rules 

and ReguIatiO!lS. The answer roay not be filed by facsimile tnmsmission. ICno 811!\wer is 61ed, 

2 
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or .if an answer is filed untimely,. the Board may find, pursuant to a Motion for Default Judgment, 

tllal lhe allegations in the amendment to consolidated complaint are true. 

DATED at Buffalo, New York, this 9· day of May, 2017. 

ISIPAUL J. MURPHY 

PAUL .J. MURPHY 
REO[ONAL DIRECTOR 
NATIONAL LABOR RELATIONS BO~ 
REGION 03 
130 S Elmwood Ave Ste 630 
Buffalo, NY 14202·2465 

3 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 3 

ADT LLC D/B/A ADT SECURITY SERVICES 

and 

INTERNATIONAL BROTHERHOOD OF 
ELECTRICAL WORKERS, LOCAL UNION 43 

Cases 03-CA-184936 
03-CA-192545 

AFI!1DAVIT OF SERVICE OF ORDER AMENDMENT TO ORDER CONSOLIDATING 
CASES, CONSOLIDATED COMPLAINT AND NOTICE OF HEARING 

i . 
I, the undersigned employee of the National Labor Relations Board, being duly sworn, say tbal 
on May 9, 2017, I served the abov~entitled docwnent(sl by regular mail upon the following 
persons, addressed to them at the following addresses: 

Christopher R. Coxson, ESQ. 
Ogletree, Deakins, Nash, Smoak & Stewart, 

P.C. 
10 Madison Avenue, Suite 400 
Mo~stown, NJ 07960 

BriM D. Lee. Esquire 
Ogletree, Deakins. Nasb .. Smoak & Stewart, 

P.C. 
10 Madison Avenue, Suite 400 
Morristown, NJ 07960 

Jeremy C. Moritz, ESQ., Shareholder 
Ogletree Deakins Nash Smeak. & Stewart, 

P.C. 
ISS N Wacker Dr Ste 4300 
Chicago, It 60606-1731 

Bryan T. Arnaull, ESQ. 
Billman & King LLI' 
Franklin Center, Suite 300 
443 North Franklin S1reet 
Syracuse. NY 13204-5412 

General Counsel's ExhibIT 1( r ) 
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NOrma M8I\iarrez , Attorney . 
Ogletree, Deakins, Nash, Smoak & Stewart, 

p.e. 
155 N. Wacker Drive, Suite 4300 
Chicago, IL 60606-1731 

M.y~.2017 

Date 

JULIO GONZALEZ, De~jgnated Agel\! of 
NLRB 
Name 

IS/JULIO GONZALEZ 

Signature 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 3 

ADT LLC D/B/A ADT SECUR1TY ) 
SERVICES, ) 

) 
and ) 

) 
INTERNATIONAl. BROTHERHOOD ) 
OF ELECTRICAL WORKERS, ) 
LOCAL UNION 43, ) 

CaleS 03-CA·I84936 
03·CA·I92S45 

ANSWER OF APT. LLC TO AMENDMENT OF CONSOLIDATED COMPLAINT 

NOW COMES ADT, I.LC ("ADT" or the "Respondent"), by its attorneys, OOLETREE, 

DEA1(JNS, NASH, SMOAK & STEWART, P.C., pursuant to Section 102.20 of the Rules and 

Regulations of the National Labor Relations Board, .5 amended, and for its An.~wer to the 

Amendment of Consolidated Complaint, ~tatcs as follows: 

XlII 

(a) By the conduce described above in paragraphs VII (a) and (c) and VIIICa) and (c), 

Rcspondc~t bas been failing and refusing to bw:g.in roIle.lively and in good faith with the 

exclusive oollective·barg.ining r~presentative of ilS employees within the meaning of Section 

BCd) ufthe Ac! in violation of Section 8{a)(1} and (5) ofthe Act 

ANSWER: Denied. 

(b) By the conduct described above in paragraphs Vil(a) and (d), VIIl(a) and (d), 

lX(a) and (e), X(a) and eel, XI(c) and XII, Respondent has been failing and I1lfusing to bargain 

collectively and in good l'aIlh with tbe exclusive coUectlvc-bargaining reproscntaliyc of ilJl 

employees in violation of Sec lion 8(a}(J) and (5) ofllleAct, 

ANSWER: Denied. 

General Counse~'s Exhibit 1 (g ) 
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AFFIRMATIVE DEFENSE.'S 

FIRST AFFIRMATIVE DEFENSE 

The CcmplaiJIl fails 10 stale a claim upon wbich relief may be g=t~d. 

SECOND AFFIRMATIVE DEFENSE 

The Complaint is barred by the statute of limitations. 

Daled: May 18, 2017. 

Re.pectfully submItted, 

OOLElREE, DEAKINS, NASll, SMOAK & S·ftWAI\T, P.C. 

sf Jeronv C. Moritz 
JeItlIIlY C. Moniz 
Norma MaoJarrez 
I S5 North Waclcer Drive - Suite 4300 
Chicago, IL 60606 
312.558.1429 (phone) 
312.807.3619 (fax) 

AII",.neysfar ADT. u.c 

2 

Case 20-1163, Document 89, 12/11/2020, 2992443, Page130 of 257



A-125

CERTIFICATE OF SERVICE 

I certilY that on May 18, 20\7, a copy of the foregoing ANSWER OF ADT. lie TO 
AMENDMENT OF CONSOLIDATED COMPLAINT was ElcclI'Dnically Filed as a .pdf 
document via the NLlUl's e.fiJing system and transmitted via U.S. First·CIass Mail to: . 

Bryan T. Amault, Esq. 
BLiTMAN II. KINo LLP 
Franklin Center- Suite 300 
443 North fnmklin Street 
Syracuse, NY 13204·5412 

sf Jeremy C. Moritz 

00711&«10288 
218_.1 
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Board's Exhibi\ No. I (a) Original Charge 03-CA-I ~4936 filed 
dated September 26, 2016 

1 (b) Affidavit of Service of l(a) Bbove 
dated September 26,2016 

1 Ce) Original Charge filed, First Amended 
dated November 29, 2016 

1 Cd) Affidavit of Service of 1 Ce) above 
dated November 29, 201,6 

1 (el Original Charge flied. Second Amended 
dated December 19, 2016 

1 (f) Affidavit of Service of I Cel above 
dated December 19. 2016 

1(g) Original Charge filed, Third Amended 
dated December 19. 2016 

I (h) Affidavit of. Service of I (g) above 
dated December 19. 2017 

I (il Original Charge 03-CA-192545 filed. 
dated February 7. 2017 

10) Afftdavit of Service of I (i) above 
dated Feb!U&ry 7. 2017 

I (k) Complaint and Notice ofHearins 
dated Fcb!U&ry 28, 2017 

1 (1) Affidavit of Service of I (k) above 
dated February 28, 2017 

3-64- If1f13b 

I (m) Answer of ADT, LLC to Complaint 
dated March 14. 2017 

CASE NUM<',f:R ~ / "" 'Ti 
EXHII3Ii "U:,f,Bl,11 _ C~~L!7 - . / 
10'0 - ilEC'D_ - General Counsel's Exhibit 1( 't ) 
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1 (n) Order Consolidating Case!, Consolidated 
Complaint aDd Notice of Hearing 
dated April 21.2017 

1(0) Affidavit of Service of 1 (n) above 
dated April 20. 20 J 7 

. . 
1 (p) Answer of ADT, I.LC to ConsoUdated 

Complaint dated May 4, 2017 

1 (q) Arnerulment to Order Consolidating Cases, 
Consolidared Complaint IUld Notice of Hearing 
dared May 9. 2017 

J (r) Affidavit of Service of] (q) above 
dated May 9.2017 

1 (8) Answer of ADT, LLC to Amendment of 
Consolidated Complaint dated May 18. 2017 

1 (I) Index and deSCription of formal documents 
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09/20/2016 

To Whom It May Concern, 

I am the father of 11 year old Madison Rae Sopok. Approximately 6 years ago, Madison's 
mother and I parted ways and Madison ended up residing with her mother In Glens Falls, 
NY. I reside In Duanesburg, NY which is approximately 1 hour to 1 hour and 15 minutes 
away from Glens Falls. Both Madison's mother and I remaIned civil with each other for 
Madison's health, well being, and happiness. The agreement has been, Madison will live 
with her Mother and go to school in Glens Falls. I receive Madison on Fridays after work 
and return he~ Sunday afternoon which equals about 34 total hours from Friday to 
Sundl!Y. After sleep time the actual only time I get to spend time with her Is 12 to 18 bours. 
Saturdays are my only full day to spend with my daughter and 12 to 18 hours is not even a 
full day. 

My daughter Is my world and being that I lost my father at 14, I cherish every minute J get 
with her. I did not plan on having the relationship with her mother end. It was DOt a 
choice but I and we make do with what it is. 

As stated above, Madison's mother and I were and are for the most part civil with each 
otber wben it comes to Madison. I announced to her mother 2 weeks ago about having to 
work "mandatory Saturdays". The conversation did not go well and her mother promised 
. to file for FULL custody if! choose to give up my Saturdays with Madison. I will not Just go 
to court and give up custody of my child and then will be forced to retain an attorney and 
subject my daughter to the court process. It Is a process that I will try to prevent at all 

cost 

I feel that I ama valuable employee. I learn from my mistakes, I try to learn aboutall 
possible work deta!ls, I show up every day and don't abuse time off. I do my job to the best 
of my ability every day. I even passed up a VERY MUCH wanted service position because 
the stipulation was Saturdays, I dOD't look at the work I do as a job. I treat it as a career. 

I bope after readIng this, you can understand as a fellow parent what losing my Saturdays 
with my child mean to me. I don't give her hugs and kisses before bed every night, J don't 
see her off to school, I dOD't get to make her school lunches and I don't get to belp ber with 
her nightly bomework. I get her on Saturdays and as her father, I cherish that day more 
than any other. 

Sincerely, 

~j;;iP[s~ 
Employee# 160619/ Tech # 271292 
Cell· 518-626-1753 

II/, 
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SteW2rt. Michael '1' (West Henrietta) 

From: 
Sent: 
To: 

Stewart, Michael T (West Henrietta) 
Tuesday, September 06, 2016 5:52 PM 
Kir~ Michael D 

SUbJoct; Re: Mandatory 6 Day Workwl>ek 

Hi Mike, 

Just arrived and I see you got the letter and off and running, Let me know if you need anything else but looks like you 
got this one all set. 

Thanks, 
Mike 

Sent from my iPhone 

On Sep 6, 2016, at 4:03 PM, Kirk. Michael D <MKlrk(liladt.com> wrote: 

Team, get this In the hands of every technician no later than 9:00 AM tomorrow morning .... Thanks 

From: Kirk, Michael D 
Sent: Tuesday, September 06, 2016 4:02 PM 
To: Glass, USa J <LGlass@adt.com>; Sern.,d, Peter J <cbernard@adl.com>; Hoffman, Daniel A 
(Allentown) <danielhofiman@adt.com>; Lewis, Katie <Klewls@ladt.com>; Mead, Daniel 
<dcmead@adt.com>; Moreno, Manny <mmoreno@adt.com>;Shuman,ChristineL 
<cshuman@adt.com>;Starkey, Eliot <erstarkey@adt.com>;Vareslo, William (Pittsburgh) 
<WVareslo@adt.com>;Wilson, Usa M c;lmwllsan@adt.com>;Yoder. Michill!l A <myoder@adt.cqm> 
Cc: Hawkins, Alessondra <ahawklns@adt.com>; Stewart, Mkhael <maslewart@adl.com>; Birchmeier, 
Mark <mbirchlneler@adtcom>;lohman, Daniel A <dlohman@adt.com> 
SubJoct: Mandatory 6 Day Workweek 

Teilm, 

With the integration of ADT and Protection 1 we have been given new customer service targets of 1.69 
days on all new Installations and servke tidkets "eated. This equates to being able to deliver, 24hour 
customer service to our new and e~istlng customers 75" of the time which Is a great objective to 
meet, while understanding that 25% of our customers may not be able to be available within 24 hours. 
While I understand that each market is different. and we need to approach each market as a separate 
entity and make decisions that are based solely on oach location. Until we meet the present target, we 
will be implanting a mandatory six day workweek in the faflowlng markets beginning on Thursday, 
September 22" and will continue until each market achieves the desired target which the manager will 
post locally for each market. I understand that this is a burden on some of our technicians and the only 
exception at this time are those technicians that ane currently attending classes and are enrolled In 
higher education. 

),~ ~ (g-4~3&' 
Altentowo Pa t.. ;!.I~ I'JUMBER 
Wiles· Barre P. EXHIBIT NUMBER --J T- ) 

ID'D ~EC:'D __ -..;;;;_ -l 
DATE 

(; (IJ /17 
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arl(l@e~ille r. 
Alb~,"y NY 

The foliDWillC districts will implement a lTIandatory 6daV workweek on Thursday. ~plEmber 22 2016 
for Ih. second and fourth wcek of CVOIV IOOntll lUliillhe mget i£ achieved 'Il<i can ""."ge 10 weekly if 
needed w~I' nO addl,lon.1 notice. 

SyrilCuse NY 
Buffalo NY 
Erie Pi 
Altoona Pa 
L.ncO!ter P. 

I a ppreelete your understanding and dedication to providing faster sorvlte 10 OUf customer and I truly 
'ppreci.te your supporl, I .m providln. a two week notice to all lechllicians as I trLlly believe tha!this 
Is thtl right \hIng to dol Please keep in ronstall! communlcnllon WilD your manager and myself If ~ou 
.r. confllled as to whl' this crlticallniti.!iv. Is important and ... hy we need your Immediate assistance 
.nd to ,oe where we ar. to the I~rg.t. Th'nk you ror .11 that you do and Keep those ,re.t eu,tomer 
servlc. emalls COining to me Iroll1 your c",torners .. llove \(1 recognl~e gceallndlvick1al 
performances ..•. You guys and girls .re awesome. Th,"k YOLI. 

Mike 

2 
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. . , 

LABOR AGREEMENT 

Between 

A~TlLC 

SYRACUSE OFFICE 

And 

LOCAL UNION #43 

INTERNAnONAL BRDTJi ERHOOO 

OF ELECTIlICAL WORKERS 

effective: June 11, 2016 throuBh June 10, 2019 

3-&1 . (t'L¥I~ 
uMBER \.-r 

." 11>i1' NUMBER' '-' r -2-

. - ' ...-it:.l_ __REC'O --
., i· 

~ 1(3/(1 
J. EX. :2.. 
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MUTUAL INTERESTS ............................................ , ... 3 

ARTICUt ........... _ ........................................... 3 

MUTUAL RECOGNITION OF ~lGHTS ........ " ......... , ... 3 

A1mW 2.-_ ............. _ .......... _ ... _ ................ 4 

ANTI·OISCRIMINA liON ............ ............................ .4 

ARTICLe 3 ................... ... ......................... " ...... " ..... 4 
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Thb 6Kr~lTl~nt l!!nlcre-d Intc this l1~h dClY or Jun@:2016 by 21nd be-tv/foen the ,\01 LLC hor~lnaftQ: tilled the 

~mp IO)ler· 3nd locai llnior. 43. 1nt~rnatl \1;1a! Elrolhe:hoodof t learlQI Worl<!!r.s. hl!!rt'lniilfr.!!r call~ the! .. U:-.ier .... 

T~n'Hs;:LIi~e pronoun. Whf!nlver U!ed Mreln,.5har:~cludethe remit:fne and 'hewo(dJln~~ ~ingu'ar !iihall 

Ir.clude the plurilil.me.s thl!! context indkfltes oti'1erw!.se. 

"The etOflomic tl\tEre5t of the fmployff and ! ~. ~ I!mplo-,'t5I.5 better nrvcd thr~h rhe npreucd coopfl:liltilm of 

tt-..e- Employe: and t.h~ Union. Oose contSc.t and lTlutual sympathe-tk Ynl!:rest between the Err-p:o~r and the 
e~plOYQe5 wm dt!vetop a betir:'YJorking systEt;1If~hid1 will tel'l(: teo CQf'lstailt~/lrTIP""O'Ie ci:.trlbullon. productiun a~j 

"mice. while fmpr""r.s tt>o r.l>tie","'p b._ the employ ... , ,"" .mpfoyo •• • nd to< public. 

MTICl£ 1 

SEqlON 1: ADT lLC (the "Employer') hllrqo'jrecosr.;us rbe U"lon n 'hp. ~clu.slvl! Qi'lr,5l1nrng repre51l'tltlltive YJith 
iespect tora~ lJi pay. Wi!se5o, hours ind other conditions cf emplaym~nt for ~U t .. lI-tlnle ~nd rCpil2T part-tfme 

employe~ criBinllily desa!uted b the t:ertirratLion dal~ NovM1ber 20.1968 (Ca!! Number 3-RC-4S33, cla.ssifler:!: 
~ thp Employet ilS (;5id~r'\tlal and small bU;!lness Il'Istllie-rs.. reS!<kf1~1 ilnd small blJsfness his:~ 'IOI 'JrllE 
CGCMllssloooc! lr.Slitll~s. r[lSidentW .u\d $m;.!1 !)O...'Slnli$.~ 1"""Cp. t(!u.:!...'cifWIS. employed b'f lhe tmployer at iU facility 
In SyriJCuse. NY, bl>l excluding: an alarm ::iervke Investie;atorl, r!lief SUP~Msor~1 311 officii- derlco.J empIDY~ 2nd 

prOfb'1ll)nallltnploYIe!, guard! ind st:l)eNlso!'s, as dflF.r.ed In th~ Actj and ekdvti").1!J all c~rrlmerctall"sLalien and 
cammer<iaJ ~ervlf.e unless ti'le ~rr41 l oyet?S are omplOYilc! by thQ Employer lind arc loci!:t~o at, or are directly 

!oupeN~se:d by the Employer-'s su;r.:r .. lum \oC.ltl!1i irt,lb Syt"3"~ NY boJity. Jf du!lng the term Dft.~ts Agrel!mel'tl: 

tt.c Employa- relD!:O:::tes the cO\'ered ~mpIOYE:e.s fror.! 1ne SYI"iI(use-. NY "fEcI! to ~ooth~:-. thls provision shall apply 

to the: newafile'!!. 

SECTION 2: Th~ operation 0; tht t:m~!oyer'.s business and thi! direction oftne lUl)tkins. force in-eluding, b,.,t r.o~ 

limited to, the makfr.8 and t~ enfcm;emer.t or reason.bI~ IlIles in;! re~ulition$ ralitlnQ: to the operation oft:'e 
Emp'cyN'l buslnou. th~ fI..st.bl lshm.mt or ~g time. the right to hue, transfer, lay off, promote. demote iJOd 
dlschar&e for cause. IHign Q; discipline ffiTplo~, to reiievl! e,mpIO\'@oe~ frO!:l duties becilLlse of lat!< of work or 

cthfr lellltlma~ re.uons. to plsf'I., direct lind control op~(r.lon!. to detetmL"'te tr.e reasor'lBbh! IIrnount and ~LJR i ty 

of work !1!E':d!d. {tJ Illtroduc€ tlew Of 1"~OYtd method" to (h;r.S' eldstlns business.. p~ttiCf'S. tlild to transi~ 

emplDVeCJ from !;Ina I~tion or tiassificltlon to ltIlOlher is vened exd\J5j\.'~lv In the Employo:r, ~jed, how~to 

the provisions Of1"1.5 aSF1!:!:ment. 

gg!~ 1: All pr~nt erropioy!e1 who IIr. now memblrs af the Unlor. O~ who ner~fter be:came ml:r:"Ibefs or\:he 

tlnlon and all n~w empio~ee5 followillg 31days of employrnenrwlr. bf: (~qu!red aJ iii condition cf er..plovrnent to 
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mu:,'~ln their mernbershlp If, the Union during {no tfuratten of tbe aVeElnootb., oIfetihc to pay rtguior monthly 
dues iUld ~,ltiatlcn fc:~ lc-v~d ac~inlt illl mf'.mber~ , 

n~!t.!i Tho 'Nort to be performed i" coverp,d brthe: terms oJ thi51\g.'eemtrH shaH Incilidt installatlDn. 
operation. Insped:;on, maintenance ;Jnd repair of"ll,:.or r;ql!tpment lrodUdil1B t~liI f'omnitlg of E~:~~d wirlngMd 

the p\llling of till Cable, wt on union COlitfoi!ed}d.7s it will not Jr.dude thp! :'Un nine cv. cnn!i:o.t.t ox[.~pt trim. tr.P. 

wlril'lg I)f tcf"llmefcfalllgl':tll'ls circuits, ~~d ttle wiring ~r llowe. ~ !(OJlt!i up to t;".e hlih 'JOltz1jJe {lIO voi~.s crhrghff'J 

dlstrf.;}uth::;n P7ol(>, 

ANTI·DISCRIMINATION 

SEmON 1: T1N1 Employer rt(Ogni~~ i5='!G will nor; :nterfere 'Nilh tht! fl.;h~S of its employe6!s ~o bltcome m,mb~r5 of 

the UNon 3"0 there shilll be 'Kl dlsmmlr.i'ltiOl", Interference. ,,,\~··;,ir.t or I;oEfcion bv ina Erllp~er 0." ar.'j of ~u 

agenl:5 bec;JU5~ Of membership to rho Union 

SKnOH 2: the Employer r~c.::)t!nb.~ and wll! nDt discriminate! IJf' SICregil:tR 1:5 empl~l)es l!l rospect t~ r.iring. 
!o.-nPMsatfOfl 0: Ofher term, and CG"dll~1$ or Efnpioymer.t beci:lJ~ or th~ as.~i!le·s union mcmhrnhl~. rACe. 
,QiOl'", religion. :s€~ c.reEldl na~ional oflein Ot dl'iCestry, .ti~ !:1;:'i~al.!iL"~\lS1 'tIel!r'dn or dbatnlity statusl or ~nv otllf~r 
~s!5 prOl:edEl~1 by liW. 

~~~Q!-j.!l I.'\l! Empiovar ilsrct.u to !'Iotify ~hQ Unlrm FteprescI1U1iive 9t the hlrit'·g or ant ,-;.i:W fln(Jloyee!nd afford 
an opp()rtunlty for the Union neprcet1UriV6 !t:Il!lplain the! Union b#.nor.1'S ar.d f~90l\SlbilitIes , 

SECTION 4: 
plMt shOO where workers arC! e~llPtoved' under tt-e temu of this. 2Igr!!:emeru. This aCi%S~ 5hiJ; be crt: if re~or..ilbll 

time ~nd shaUl In all Cil5Ee j bE cI~a.ed ~ylt:'l ma~aJel1'le!'i( prior:o entt!rtne the plant shop. 

SECTION 51 ,\n en1plovee reQlJest~d by th~ Employt!-r to transfer ptrmanentlv to immher d~' s.hi'lil have t~ea,o~iol'l 

to acr.ept (lr reject the requ€l~ . 

VOlUNTARY CHECK·OFF 

SECTtON 1: ill For the period pf this Agreement. L:pon rec.elpt of a wMttl!:n, Pfrioflilily $laln~d iluthorization 
From any empkJye-e SI..-bjE!ct:o thl: ~l'eement, the bnploytr will deduct !rom such empiOYl!tfS P"V. [Me nmthly 

rr.embel'!lhlp eu@§, provldll!d I'Ivwever, tl\at lnt Enu;I!oyer $han no~ be obligated to deduct B.~ d~;nqlientdue5 whldl 

be(~f del\rtqlJem prior ~o lhe etr~ date or ttoe 2HJlhoritafi::ln. 11'e EmplQy!f wi~ !1C:'!~lt to the Ffl;ntlal 

S~crc:u"f DiehG U,'l!on on or~eforo the 15'" dwy or each month, the total cieduttllmsmede b\'the Employer, together 
with a list ot thoSfo I!!mploy~ for wham 5uch dea:.sdof\s I\zr..re baen mJdc. 

~} When emines an: insuffld~nt to [O"'er thl! ~uthOri2'1!!d d!dudlom. Unlnn due::; shall be 

ded;:cted In the n~t paycoilir. whkh s..:.fiicle:'\t pit', Is DVabble. 
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S.ECTION 2; The- ll!'lon ..... ~j indemnLfy ;nd ketp I,....; 'emf\iiied the EI7Ip!oye: ag,ai!"'5t iltl)l 'lnd atlliatiility a",c ~IJle:ns.e 
of e .... ery kL,d lind tmLure. ~\llthtlut any Ilmibeion what;cp'yQr, ~hat shall ir"~ :J'lt of any ~cOon tailer. by LhtEI:'1!)ioyer 

In makln6 dr:ductlcru ClfUllm dues iilT1d tnitl~tIC!"lI~ ;,ne. t"~ Indl!mr.lfiCDClOl"a snalllnCiiJde. bt;tSNlIl'IC.lt bt'miteJj 

lo, $UGh r.'oi!Uel': ~.61 cosb or .wits, proceecllr.gs.. wt:-n5, demands .. rod expe:ues. ilttomftY'5 fEC:s. and COUrt e~se!.. 

SEQIQ~ 1: TnI!' fOi'm of tiUt!!, deductlDn authorlz;:tl o:15~all b6: as fallo .. \IS~ 

"I net~by ..authcrbc my fmploy~r. AD"!', llC tD deerJct my wee"'.,.. ntffnbars.~ dlu.;s to local lIr,;C'tl 43. 

Intt-mt.tionsi SroI:nerh;x>d (If EJeddQf Werk:n, affiliated with &.e I\.F.L • c.1.0 .. sick benefit PiI'I lind 
nJsc!)i lltV PP.n5;O~ pr:vmat\u dlJe rr..c Wi4i!klyl SI'IU any d~1inqlJer:t Dues Dwed ~ of lill'iy current w~ck. lhe 

amoullt (If ~ittd due::. fhall be deH!H!llnl!d by oHII::ial action cf s.ald IJnien and tertl;iec ttl mv emplOYe! cy 
the fll'1anciOlI S~etil:y of the UrJon. Such deductions,1haJl bE: U~mined to (he Financial SKfeuiiry of 
such UnJo."I:, on 0: ~orl! the lSlI day .arter ttle liist paydav of 1I:;a. IllOl'lth. 1 agree that the ErnotofP.!' ~r.c! 
:;.'IS Union shall be- undl?r ToO rlClbility to nil! for the deduction of duel dctenTlned In the abovl! manner." 

""lbi! ,A1,j1norlletlot'l 5hall be iH'[Om~tl(l!lfy (enew!d. itrevcai:le fur .lLKCe::ssive annual pc:rtoo$o of OIle- Clt 
VGaf. ur'\less written nnOce oi Itt HIVOC.tiotl is Siwn by me to the ErT'4'iovt!r b'{ re&IS:£fed :naIl, rtlum rt~pt 
r!qucsood. cl·.mng th~ tan (10} dtlV~ Immt.dl2"te.ly prC!cedlns tho c)tplrfl~!OI'l at Q~ch ;er:"!'l of or.e {)) V8i1r. or 
until tnt: termInation of thl! Zlppllcl!il:e collective: ba.'"galnlng agreemcmt ~ween dle Emplc1'er imd the 
Union, whic.t,ever Occur$locner.» 

o.a~~d at ", __ this ._,_. dav of . .• " . .-___ .-J 

StqlON 4: No vr(JvI~iDn e>f this Agreement shall be cOn$Q'ued a~ requiring any ~ITiPlovee to e-xecub!! ilLJnia., dues. 
ched<.oO~r authoMl.2tibn . 

GRIEVANCE PBQ£lUBE 

SEgION1: 

A grlev2nt.1! 'WItM., the .neanin; orthls AgfeE!rr.ent !J'.al ~ ~!lned aseny !mpIO\'f:e aVfgi1C a violation ci e specific 
provision Dithl!i ",,~eemcot , Th~ term -gr1FY;.nce:" mall mt!all; rl.ilirr,l:Iyan employee tt.attne fmplovar has. .... IOIated 
an obliption tc; s.uch employ!:!!!, elCpreS:5iy piO\'lded In thl! Agreement, or b~' tlu:: Union n:iard!ng st)ch 'iL"'l OI>lIgutlor. 

(lftht employer to the Union, 

f~cep~ es nlutt!all\' asreed ,0 bv t!'le. UniDn and the Ertlplcr{er, t'hl! fallovo/lng p!ocedure shall be fonowed far tne 
purpose of adjlJsti:1£ s:rfevan~s.; 

STEp 1: The eftlploVet ~harl dlSCUU th .. grievancE with hfs Irnmedi;)te SupeNMr within ten (10) l'JOtldng 

days after ~he a!leged vfolitiOl\ oa:;.:rrRtl The Emp:oyp.6 ~" • .aIL et;aU times. h::;ve ttli rishrto have 'IV! Union 
rap~!5~l1tative pl?$Ont 11'1 dl:;cu$.'i:ng vJMm:~, Tho Emplo\,1!f wll1 rmnledfate!y advis8 th~ Ur.ion of each 
requcst. The 5u.cer~$or shililatternp! to settiE"tne miltt(1' wIth!!, thrte (3} work In! dlr,;. 

s 

Case 20-1163, Document 89, 12/11/2020, 2992443, Page142 of 257



A-137

STEP2: If the srleVZonce b not3e:ttled ~lItl5ractor!ty ij:; STEP 1, It shi!ll be ~1J1Jt!'a:ed In writlns by the L~lcrt 10 

the nal rlNe~ of manar.~mer,t Wlthlrl frve (5) working daY$ ~ftEr the supSt'yl~or ha5 fJ1s\'J~reo. rr nDr so 

aPJleCtI~, the !r:w-ot'.c~ !hOll be dEemed nott~flr;ls.t. The loc.1 M3Mger VlilD .ne--npt to senltthf:m.rtcr 
\'tithin ffve: (SI wcltlrg d~'f$ liubseqLlem to lho df.tp. Q( SLiOO1h.ilcn of ih! Ylrinen gl'~ClI"I((li()l'11\: 

STEP 3: If t,he grIG"I'~nc.R is l'Iot OIdjtJ$ted MJtL~foJc.torlly In STEP 2, It; shall b4i ~II:JI«.-c! wlti't.ltI f:V/f ~S) workl;!8 

days tCt the Humiill1 RAsourtl!s A..!pres:entltlve cf ti'le fmp!(lyt!f and m~ Bu.~lness .Repr·:!5C!ntative: DF the 

Union. If :!ot 10 Olppel:l1cd, the i!:(loevan::e shall ~ det=rned not Ie e,"dst. 

STEP.: !f :"lot ;dJu'"..t.ed Si.tl~a.ctcrtiy:n S1fP 3 wlthtn ten (lD) wOrl1ne di>VS, t.i1~ r,rle'o1Jnce s~1I be 5U~a, 
at the Insister.cc of elth!, party, to arbllratiOl\ &S proti.df!d In .Mdtl! S. Thg throe limit m.il'l be exlended In 

this s!tp IF extenuaUnij: tiiCumstik1t;e:s rtqulre. 

SfgJQN 2: The Union and the Em~lo\''''r Ih.JI ki'ep 6aeh OI;flEf chr'rend"llnforf:1ed ofthErr(es~ctlve dulYlIuth:lrli.ee 
rep~ent!~ who 'Nm ".anlle eaCh at [hp, sums ot Q:-e !r:~~ ,,~.,(jl"" 

SECTION 3: Employees sllall be c:omp>ensated 'Or' tilT-of. SPOilt wtth ~hp. Employer'~ reprcsentiJtille on ilny gri~van,e 
I ",,,ol~ng lti. Employ.r. 

SECTION 1\; An,! ~Ol'm of Wfr.cer. d~ciplln(! 'NtH han.;J c:t'P'I ~cnt to the resp~cti~Q shop s~~ll:d. If th! dls~~:s 

so ~e(tt u to Wilfl"~t elthcr SL'Spc:"sior, or tetmlnD!Jori. the respedive !.hOP it!:wi:rd :shelll benotine;d befo:e 5lJth 
alsrlpline il ld."inl1tl!rt!d. 

SECTION 5· Ani grh1:'iam:~ settled prio:-to arbitratiDn shtlll not let pl1!ce6enr r,or pr{iudlce my o&.er m~tll!r5 
unl!!3 spEdflca~y ay~t!d to m wnll:'1S lJy\he Business fh!;>:~.se~t8li\o"e of mt! UIlIor'l ail e:! the OUlP.ctor of uba" 
Aelacons. 

ARBITRA TlON 

SECT10N 1; In tnt' e\'~nt that Iln I'I8reernfl'lt r;:ilnlHK be ;,cacned betwe~ the tJnlol': and thP. Employ!!r with r(!~p~ct 
to a grie ... ·~nce in\la!vi;";g Clnd 11mited to the Interpretiltior. and applic.atio;1 of el'Y Jpe:cljit provision cl the Ap;rel1:rnent 

rt may bl! submitted on the reque!it of eltfJer partv to arbittMior;. purslJant to t.~ labOt ArblvQclon Rules of the 
Atneric.onArbitr8tictn ~sQ"atjo; •• prcvided s!Jch request is maO'e within tNay (301 day.5 afti!f final cp.cl!.ion h;s bun 

!end~.d. The detlsOI') cf the ~tQto~ sh¥ft be blnClnJ on both tHlrtia (or 8 period of time to be named 1" tht 
ar!.'!trol'tiQn dectsian. butln no !!\fen: to a'm~d;.te the period durlng vthlth the ~retlT:~t l!- eHE=tlive:. The Arbitrator 
shall not helf! the iWthority tt> alit! O( l':1odlfy an.,. or ihe exprf!SS pro\'islOn~ of The Agr(!ement. The ~~el1ses, 

t:-.cludil"·8 fees end other f'leee~satV expenses of U'''It Arbitrator, $hilll be shiued equally by th~ Ul'1!on ilnd the 
Emplover. 

SECTlON Z: ~e~ In buslnm prada!:, mitti:r~ InYDlvIr.g rnp;tiJl expenditu!'M. the opent"ij ar.rl dosln~ of ~ 

!.mitt;, the chof:e cf persoon.el {subject to 5enl0l'~y pr01.;siom. If afJplitab~). the "hol'B of rtliiterfais. sern,es, 

prodllclS, proc!:SJe! lind !quipm&nt, I)f other buslneu ql..lest~"5 of a li'ke natUte, O~ any disp!.lt-1 whiCn C'!lther drrecU\' 
or Indirectly Inyolv~s the ;nt~l'P:"1!t~tlon 0: ajl9l!.:adcfl of thfo pliar.s coveting ~mp;ovet:!( p·~nsfO:"l\ cf.!S.<Ibilky lJenttrb 
~nd death bandits. shill not be arbiu.ble. 
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IlOURS OF WORK AND OVERTIME 

u.c;nJ?!U:. fr..ewQrkweeK !lhllff be forly (401 nours eurin!li anyOne workwlI:f'k orelght (8) hocrs dur:ng ail', workday, 

The woQrk.week r~rth~ p.urpo~ therEof shall be I!\esame a~ the pay'roll week. whieh :'esll'ls on We"'nesda~' ind iT.QS 

(In Tue!.day. 

The l\()rm~1 work :;chedlJl<; for rhl\" Sil:~lee Ocpiu1merli shall b¥o il shih 0: ~IBht ;rnd onr;)~hilf nours with tI: ,hlr1)'. 

minute fur.ch prrlod ::omprl$ln~ of five conscca.t1vl dOlYS, MonCiS;,;V thrctJgh So1h:rdi!y betwun the hour,; of 81X111.m. 

and 12:00 mldn:r;!1l There wlll ii!1\C bl:! a four-day ...... ottwe~k tumptised of len ar:d one half ttOL'l" .shins, with a d~rty

mi"ct.e luac;h period, between the hoJ!JrS of 8;C-o a,m. a:.'<f 12 mldn'rght, MO!ld!!:V thr-Hlgh Frida'y. CtJstomer t.e~.s 
rn~ perll)di~11y m;~c· Ii 1'lE!(1i!i.'.;'Y for wori< to bn pe.."iorm\!d beginning it 7:00 un. Tl"H! CO""PiIrlV wnl fi(S1 s~e~ 

qualified vDlun':tcr; fo porronn' such work If there <lr[' nO qua~lfled volul'ItQurl thtnthe le3stsElrdorq'Jalified pc;uon 

will be: as5l~ned to perlcrn t1t wc.rk. $ccOfld shift villi be derlr.ed a1lhD~e 5hift~ beEir\~ns at 12:00 :toon ilne lifter. 

AdtlancQ notite of schedule thanses Will be Siv~1'l whcrlGve:" pOS. .. b!E, eltcept in case-s of er1'ff!ency. such Ec:hedu\e't 
511i111 [)~ @S12L-liS!'le:d un~ wp.ek II, ad .. -ance, 

The In.stanal.io.''1 Oe:DI(tment mfl~ be 5.:hedu~~ fer any eigt'.t·hcur period i.iet',"een 7:00 i.m, ill'LCf 5:30 p nl, ;", any 
gl-* diY bQcwncn w.on~ay end Frldav, Customer nzeds ml.'f pc.nodlcillly moke It nece!ar\, for wDr~ to be 
periormed co a s!tond !;hlft ~ru:lI(Jr Saturdays. I'he Company witt fiat ie!~ ,\uallfied yolunt~r:i to perform sum 

wcrk, If the;~ are no Cj~IIf1ecf 1/Olurll~ers then t~e Ilf:E5t seNor quailfied perSM will be assj~ne(, to pertt.Vr.'I tl'o@ 

\\'or'= . SUch S!!cul'ld .shifts 'Nllf OCCUt !)etwccl'l ~hQ hours 01 7'00 i-m. and 12'00 midrdght. r:)Cr.r:pr '" a::c.t; of 
emMJer.ty, lUth sch~!S !hali be cstabliu,!d one v.-e:ek: In advance. Second 'hlttwill be defi~ ~ thoSt :!hUh 

be,tlnnlnS.lIt 12;00 Iloon ar.d afler . 

. itQ!Qr!.li In lC!oro3nte witil Section] of thIs 2irtide. the Empieyer will establish 12:00 noon to B:3iJ p.<Ti. ;a
trot!b!e ;lInd milinten2l'lce requit'!ments. VollJl'\t~~! err\~ qvaQfi9d persoMillJllll be solic:.lted. If no qua~fied 

vollJnt~n exisl. bs.sigllm~11t \'rill b~ ba:5ec on revets2d sanlcrlty among qu;;.lJfi~d ,oersoM~I. A~Ignrr.~r.~ j.at 

volunteel'} will be lor a mir'llmum of 51)( j6) Il'IOI'IU"4. Th-e E!:lplovef re!rUtvG!i oil tlgh.t:: und.,. secrlen 1 of ;hls jrtl~lft, 

5ECUON 1: All lime workP.d di lly (n eKC~ 01 ~Ight j81 hourJ In ~ ~u'cd SitS hour workwtf:k. !n oam of ten 

(lO~ h-Qurs in iI 4.11 10 hOUl" work\Ve~. or weekty in e.'(t~S of forty (40) hour!, or Or' sd1edull!d davs tiff !~aU be 

comp~l'ISated For at one ~l'1d one·~alr Ii ~I limes the ert',plo'ttt's re&uli!lt strtllgl1t lime hourly rate, No time \'/orked 
~etlt for \'fDrk peffOl'mid on ~1tI holld"r's • .u herE I~tt!r. It$tcd in Artic.le S, sh~1 under Iny drcilmsttnl;t:$ bt 

"orT'.pFHlSEi~ed for gt mote thit CfUi imd ( 1 ~) ti:n~ the stlCllght time hourly rate.. 'There sha'i be flO (ompO'.mdtn;a.. 

dupllcatini or pyr~mldit:g of Dveltime payml!:nts Df any tJesaiptlOt' .. Ir. arty coUl!$ wnel'l a~· employee is ni.lt able to 

complete 3n ZI~ene-d job dur:~S MI'I'T'.a1 SCI~eduled work "o,) r,5 hQwill norifl,' h1s Supervlsor ~ t:.~O p.rr.. Qf that day. 

I\UrJcr. point a dtc~ion shill! be t'IliJde i!5;(1 wh(:n th~loo wiU b~colTlplcted 1f1~u: job ~1o·.iJ3$du:!duled to b~colT,pI!t@d 

that d11f • 

.sECTION 4: EmergentV overtime !:;II~ frO!T1 hama $haJl bl! compenuted for at one lind onl-h!li 11 Y, ) timts !he 

employee's regular hourly nile of pav from th~ tir.,e the emplov!! ~av!s his l10me ra the 1.1f"M rea5onilbl~' reQuired 

for n~'TI to return i'lome. E~~M Dn~17II will receive st least thre! (3) hcurs at O:Vei.me (ate each tifT\(! ~ev ate 

notinee. I'!SJ}Gnd ~o :iI t'~ N Ii;"!" r&tum home. If they ~r, s,ont 01", ~nothe; c,U before re>umir.g home, the time Is 

added. (Ellerr.ple: fmpl'JY~c 1$ COl lied Dut, 1l!~~onds to thp. ~lte and fi.es tr.~ prcbll!m within two 121 hours, He 

rc,,-I\,p.s a min imum oftnree (3) hours FilV at the overtime: ;all!. Irh~ Is bee~d prior to r etl.rmlng JIO'"'!e and I"i!~onds 

) 
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tQ i!ll'Iother call ~or an ilddlUonal tu:'ur r-e. would b~ paid thr~t! (3) hOUfS ~fl inlmlJm fGr the r.Jlt cal and (]n~ Il) hour 

ior the second c;llI. TD4I1 r.flUoQI,If Piil~ Is fOIJ:" PI MOl.IrS o .... l?rtlme.) 

SECTION 5: Sf!Vlte Tech.'litlaruare rQ "call le:" wi;:!; eM o,-.e Mer period ptior to the end orTh~r'rosu:ar.v3ChEc,",,~ 

wcrl:do1V to obtai:o'l thc:lrnr.t work Of"der fertile n~Kt: diY. If ill19W SYSlerr- Is, Implr:mer.ted, It shan iJllow lor retril!Val 

of job i!!i!;!GnmlPnts durln@ rl!.Rul~rty .schaduled w~rk hours. 

~Ecn9N ~: In order to ,,~sure ccnt lnutt, of stWlco ind pr.,!!uctlan !'i~ndards, I{ Is ilU@~d ttult ;, super..,;w may 

p£riDrm Instali;:tlon and rnalntenllo:'".a: WDr:C wh~ l;'C!(e- b an Insuffldent number af .6Janr. Tect.clc.lan~ IJVilllllbli ~ 

when ~ur:h work will nat r~liult in tn~ layoff or ~n\' Alarm Tecnn:<:ians, 

Supe("y l~""'.s shall not hi!ndlt! emertetlC'I cilil-ouc. except whl!l1 Afcftn ltochnlcians .c!5siWled 10 tI1C!: piJrtlC' .. ~ar Ccntr~ 

Slation of~G~a(a net avanable Ol except In mat« l!iTH:<g1!ntY situ!!1icr'l!. 

TJ"le tlIli·out IIsr sMIl Intlt;dE ~il tJUalifled :mployte~ IS so) d.tm~d by mar."CIemC!nt with O)ssienmC!:nt bInd 0(1 

~nlorjty All ServIa- fechnidii.$ .mc Installf.ni will be assIglicd:., dlC! t;; ~·aut I~t (~ 1;.Ie'" ihan tJ.M ·/@ClriY.:.mdal& 

othrr~ 

A QI~·DIJ[ !hlfi i.s; ;m:;8"00 for CI pcrloo 0: onp. (11 wp.l!k!oO colncid~ with thll' """rlll11 piily:'"oll p.:!riod ('If Wer;ilEsdilV 

t;'u·ou~" TUe5day. The CClIl-wt Icl win be .sche\lu1!d rnotlth, In advana!. Sd:eduJ!d chine;e5 2re th~ r!Spol\Sl)illti 
of Iha ~nid;m ;r.C! mvst oe sl.Ibmirted il'l 'Io'."ltil\g to the S''''r1er;i50r one (3) ..... e~k !~ id'lance, t1cept -:r-. emer&ell::~ 

On ';illlid!adutlJ will mr:: on l!lcdnCS<i8l' at 4'30 pm ;ru;I end t?'l., fQ ~QwiI'lJ W;dnesdil)' at 8.00 am. 

The Alarm Technlc:;'n q,ss1gntci tfl to,"! ~11 .. ovt shift sh~rJ be p~d QIle·hV1lCred and fifty dollars ($150.00) (Of each 

warde :I~sl8"oc. Ourir:g~uk!d c.all~t the 'echnlci~r. must bt ,j)C~lble",y .,iI!er or ~ele,'hot1e at ai timf!~euring 
the Hsianm!l1t. j"he AI!r"" ,'@-[hn1C2In assle.1Ed the I!zll'otl't sMt durinS a 'Nlti [o,.,talnlr.i • foXed holld~'j Ilst~d In 

Artfdl! S shall be shall be paId two·hundred and !en dollars ($210.00) tor such v~eek, 

A cal-out. ~ deRnitlon, Is that slt",Ulo.-: when I t\o'S".omet annot arm the!; l'yStcm Of arr, system malfutKt10n whim 
ar1act!l the systemls) in such C! w~· thai the r.:.-!:torner's fa<1lity!teslnenee is ~'tOptlb!e to damase Dr tos! d:.le to 

unouthorlzed entry, fire, umplt""ilturC!:, et" or II. dcr.med in f'.metiC":'.c', bvtht'l customl!r. 

A. reJ~anab~ time for cfilll..oub will be! for the Tedl1'\lciar. to be In their verJcia en routfl to ttl!' QJ~S 1000tioo 

within thL"ty (30) mlnutl!s of re:eMng the ca:J.oUl W~l!:nl!\·t!r pO!!:iole, th~ t&nnlcial' an attempt to res:olvt the 

pr('lbt~m ove; ~~e tetepho'\e. If th~y are 5ucctssfur. then ;b~¥ are Cll.lthoriled [0 subl:m a minlmom o( thlrt·, (:10) 

minutes par !l"Itld~t c-\ the appropriate over.:"..e fate of pa) on their ViEerJ"y time sh·eet. 

U work exterll:;s 10 twelve (U) cr mate continuous hours jwhrte r.ot &way (rom home .,..·tI:-nl!1I1) with mana£C!r 

approval, a d,('rIer j)av",~nt p( lOP tr) SolO.OIl !wlth r-acelpt) will be given, 

HOUpAYS 

s 
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SECTION l: The: holrday schedule will be Lhc silme: CIS the AD'!' holiciav 'schedule for iI total of l!1e:vtm halh:iilV5. Thert 

will be .!iI!Ve'I :lrof,LlJI fl);;ki hollCi~ys ~ll rollow$; 

lobo< Vay 

Martin lL1ha king O .. y 

MertJoOl'ial Day Chrfstrr.a, Day 

The remaining tot.'" kolidaYf> will blS AOiring /io~dolY~, 50me. but net in, may be a:~~gl\Ed asa fixed holiday E!i!cl1 y~!r. 

ThCl rrll1lilinlng floOltlns. hC! lIdiV~ mfl\' be !choi!dulec with ~ wee:l<3 frOUC~ and SCl~eN'i$Ot"i ayprroval. 

On those hDlldolyS Iden lifled by m~i:I,eme:lr. employees, will Oe allier! rhl! ,)JJrlOI'I .of voluntar:l'i \\'o .. ~ll'Ig 11'1. 

scheduled diilYl'ncj, In returOt bo!~ranted ~n ao:ditlonal da'i'offthet ma'( be tik~", ~Ith management ilPPI'oval, dL'rlne 
the rem3il'lcl.t of th~ tale~dil( Ylllar , I~ the {!VP.r:t lin P'1'1".p!oyee termlr;;te. prior to t:Je dil\' beinG u5cd, the lim~ will 

b~ paid ill termination. 

SECTION 1: Err.pI~s who are not reqtlfrecl to 'Nork on t.~ d~Y$ ll',all be paid th~ir reg",1iI( tate1 ~en we,", 

holid~V' fail on thcJr r~g~ • .'ulr S:ChEduJ~d wo .. -kdavs. 

Fer those inai"'iduiilis wcrkin&iI 4.x IGho~if Y..hed\JI~, r.o~ldal(.i: observed Gn a regul;rlv schedul~ workda''( will reCilv! 

t~r, {lDJ hours ofhclldllY pay. For II holld~y ol:t5er~d Or'! jn e:nplO"iees 5cheC\.IIec:t d~y oif, helshe 'NIII rocQlve p.lthcr 

the r.ot 5dH~dt:l-ld·.vOr!t d~ Off Or a floatif\g t.oliciayto bc useil during the calen(!aryear. 

HmON 3; E.l)lpI O'l~eJ shall be paid Dne !\o,d one-hal: {t ~I rimes lhilr rf:l'J101rho~"'ly r.lt!: Ir. iidd~lcn to their hclid!\" 

"av fur all work ~erfcr,"l'led al'lllst~d hoflda~. 

S!rnON "i When iln employee l~ Ibsen! fronl VJori<' on a 5Ch!duled wa.kday I rr.r~ediiltel'f pr~c.Qodln, or 5UC~Edlns 

a lI:ilC!d JP.gil hor1:lvY, he !to'''' :wt be paid tor tht: holidlv urJess hi:! suD.nlts a Gi!ftifi<:ate fran a dodCl 01 tr.edid!1p. 

ai proof of l n:~?ac,ty re.w1tin6 from lin Illness o:-lnj\Jry, 0( Ul'lle!S for tbsences 85 deflnec! In Ankfe 9. SP.WOIl 1. 

UCI"IQN 5: If a iUilriintaed paid ~olidav 13!ls: em an emplOyee's regoiar riay off. tie 5h~1I be pai,d s:riiaht t:me fo:- thft 

;ay, 0,· attnc dis,~etic" of the: Employer) be CfkJweC a da~ off In lieu ,hert!Qf, 

VACATION 

SECTION \:. VIClltionl s.,o..a ll be itlln:~ to eff'.pIotees atCcrdj~ to Ule (oH~)whlfi lic..~~dulc ~5ed upon Ici\f'..h of 

contlnu()J~ semC!:: 

9 
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LENGTH OF CONIINUOUS SEMVlCE AMOUNT Of V~CATION 

Up 10 S 'fears 

S year.:; to Y yf\lr5 

10 '(e:8r~ Me! over 

Emplo\l@es 'tIliIIl!~n 'Ideation on d pte.r;ted,basis subjed to ~ht! lr lenethof SeMC~ and ir tin empluyu ~err;Ul\a\.es 

durlng the U1 ler.darY~iir he will re(~I\~ his co:rw-d vaulion. 1f .I;I'~·j un a Jiroof;red b.5i~. PfC(i'tiO I"l of vac~t1on tim, 

does NOT,apply to tho~ individuals retiring from the COmp811Y. 

SECTlOf\l2: Vactloh ~Igjbillt)' sl'lall be posted by JaruJilrj' 15'b of I);lch tr.l<lnd"r '/Ililr. VC)C<lda" snilll b!) ght!~Js2 

bv March 1 with ~e:I)'Oo ... e bein:; able tc schedule the flnt iWO w~s of hio; or hm' v:lCation. Any confik:..s 11"1 
sthWlIl\ns mati be ((?'..o."e<I through the pri:\dple of bargaining unit senlorill by Marth 15, M" '1icatlon no1 

itliedlJled by Mareh 15 sholil be ,c:he.dule:~ on a first·t'ont!1 fiat-.5erve biliS,:S. "ot subject to W:rllorll't'. AfW Ifac~tjon 

riot schl!dulC!d by OCiaber 1 shall be schecl:'led bV n1;;nag~rrlent ~o f1Iore tl'..a11 lO~ 'Jf .flY dep;lrtment shOll! be 

permlt!~d to 5cnedt.:!e vacation at ti'.e ,same tlm~. 

If tht!t~ k any ltIused V3t.1tio., r~;nj\I"II1& as at ~mb('l' 3l" of e:acil Yl!JfW£ to «he request or r:1ilni1gerne:.t, ~ed 
01' buSine.li5 cDOdll!ons •. rucll viltiJ~km shal be permitted to be: t!ic!:!n by March :ll"* of :~.e folkmlng yeilr or ~e paId 

11'\ full for th~ unwed time.. 

SECTION 3: If lUI frr,pIOYI!~ t.lkes hl!i or her \lac:~tion durinu a period wh ich f;'1elud~5 Be iistl'Q lE:gel holiday, ~he 
~rnplovec shall receive ll.'I\C ~t.1I d.a\"s V3UJtlon. ar ail exlta day's pay at ~~It 1ualgh, Time r;;:9 0.1 pay. 

SEglC»! 4: In me tutnTofthc dl:Jth cfan cn:.p~~e durinc the Vfa:'. iiny unustd \'acatloli shall be due and payabl-e. 

rAID AaSE~ 

SECTION 1; iii) An G!mp!oy~e 1$ f;1.1p;lbI~ to t3ke up to f'1\rE {S) wtlrl<days with Pi" to altend ,lie t ... 'r.eral and tllce 

care of pe r~Dn21 mil\\~'~ related to thf death gf i3 member Gf your Immediate filmllv whh::h Includes VDUt 5pou5e, 
d\i16, p;lrent or slbllns. "10:.; me)' ttka up ttl three (3} .... ·arkdll'f-i with pay far the death of any ~"'e, Mem~ oi~( 

imme~t~ temllv. The~~ml!y members are de~ed <If. ~OLlf !'~OUf.e'S pefl!1't, S90'J$Q'schlkl by a formf;( mqrri.;g~. 
&rafldpc:.rents, or bkxxi reliltlves res1d1nt In the .5iUile hOLl5ehoid. 

blln the ;vtnt of a wlr.w death where! :D $prlnc; burial is req<..Iired, the empiOVatl 51' .. 11 be ~~r;d 
to:.a.w CX1e of his paid ~ oil ~t the time of the blltktl. 

10 
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SEaIO,., 2, IJ 'Iou are cllileo ;01' Jury duty, 'tilU mi" takE-the nec'I!5SC1ry tin'lE! off Io .... lrh pay. pleas£! gfve yourS\ZPQNlsor 
i copy of th! rur{ SlJmll";()'6 as soon ~ YOU can bl1t i"IO la~er tt'.al\ oI.a hcun of 'lour receipt On illY day or half day 
'IOU are not re~uired ,0 SRNe, p!mase mrutn tn \t.'orl: and gIve yocr ,u~r.,,(&Or it statel1'lli:nt of Jury wvlce. ,r.is 
dDcu:ne."r should tKll.!5lJed bytht court. 

SEmON 9~ Em9Ioy!~s havlng cnmp!et2d one (1) or more ·,~ars of servfc~ 5h.,11 be ontltJQd to time off with PiiY a: 
>heir regular hourly rlIte for sick leave- ir. case of actuaillinesloff du~V Injvr)' of the err:ptoy~ej whkh Incapadt;ltes 
the- 6mp1~e fer W(lt'f( n~ to e",teed rlVe {51 c:~ I furt', (40) houn in :he :.6iend&:, ve~·. £111picyees will ,all In iH 
leilst ooe (I) hClUT berore lhe star< of [he shii: I~ the err.p:oyee is sick. Commandng the IJI'Id 01 thG 1995 cillel'xt.1r 
veaf, the F.m;=lioVflr .;grel!3 to I'ilrr.burse I3ITQiOYoes \'1ith tWQ (2) or more veil'S of !ifil'Vir::~ foe 1.'nu5t!d !ir::k leave ~t & 

r;tll of 50% p;y bll.clt. Unde no Ortur.'15131'1ce:. are pzymef'"ts to exa:ed three f3} a!endir da~'; it vei!lr. S\.l'~, 

poayme!lts shall b~ made no bIer :~n :anu.llrV 30'" at the folbwing ~1Ql'1d~~. The £,(.lployer ~ require (: 

cwlc~ted from (I doctCir or m!tllc.~r\e ii!IS prool of 'ncapadt~ resultir.e Irort'l ll1 n~$~ Of InJ'Jry. 

,i~; If- E:n emlllc.,.e~ repor..s to worif and he/J.he is sel\t hoM due to lau or .... orJc, h9/'h~ 5:-",11 be pilie. two 
12J hours at the IlpprQprl!l~e ",Ie. If thrs occ.urs thp. ~mploye'! will bfJ given t~e option af !uve Yl.rnout piioV lelcept 
twa (7.) n.our5 r~fGfenc:~d horelnj or uljlng rlccrued time {I.e. \.'aatlon, slck~tlmeJ hC"h'e~'ertr.c US! "fthls time wi!1 not 

be :l!Q ukP.d . 

. ~." . " . ~';~~_ : _. ~:o.",".;t -
PLANS FOR EMPLOYEE PEII5IDI~5, DISABILITY BENEfiTS & DEATH BENEFliS 

SECTION 1; 1hn Emplovee hertbv agree! thet th~ provisions of thl! plans cOlle:ihl!: el'i1ploy!e'~ ~@;1'IS10r.:$, ciisabnit'1{ 
bcneflts.j and dNth benefl~ as :""nended/ sUbJt:ct to all the Iimltfltiol"Js end ~tJallti'ilt1ons therein tOnT~ lned, ~rc 

hf;ro"y ",orpOraced In •• d m.,. part of thl' Collocl~. Pors.l,ung Aor .. m<r>t. in. Employor ,hoU not durin& tilt 
term urth:sABn!ement, terminate lhk pJ.an. The EmpO'{tr. nOW!Ver, res~ the rl&htto itlttror rr.odltythls pI.:tn. 

$EglON 2~ The Employer eGl'le~t Plal'l$ shall be In1plemented. filc:h CllTlplo'(~ Ihl[; re:ceive a ....,-i7.'en description of 
b<n.fit< pro.lda<!. 

GROUP HOSPITALIZATION, SURG)CA~ AND DENTAL P~AN 

11 
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Th-e: E~lpID':I4!r s!'-.all provide group hospilillililtlnn, surglC'ill ~l'Id df.~!CI1 benefits to rr'CJmbcr$ of ~h(l bargall'llng unit. 

T~e fmployer Denefit Plans shill be Imph:~mented. Eau" E.mplove:C s~all r'~elve: a v/ritten dt!s[ription of the bEner.u 

pro>idoe. 

"'I~ \.Inler. Eigrcl:S thilttne e."T1p:over m&lV I!:I~ct to t:h1!np,E carriers, SEIf-lr.wre znd/or.;:hal'\&;~ b&r'leflts duri;\£: the life

of ~"l~ ifsreement prDYlding It fi~tnolify t.'1e Unl~n a~d fu!iy ad"i5e the UnlOC1 ~ 3uth chanKes. 

SENIORITY. 

St::crION 1: For the purpose Df this Agreemenl IlYIlonLy shilll be denr.e::l2!i :enKth of CC'1:lUrl'JCU!. empioymttltwl1h 

the Employer, Tcr:lll p!Jr'pasc::s exceptlo:yoff and Y!lCZltion sehedulinE. TherE- ~.311 be one :u:nlorit'; hL 

5EOION M Full·rlnll:! !!mplcyees 5;'<111 fl3' .... e no ~enjcri t'f richU until the'lha'lle s~t'Yec'th~ Employer ~r sj)t. (6) r.'IOf'\ths. 
PzlrHime emplOytes !i!;CiIi ha\,'e no seillorit» until they have served the Employe!' for Oll~ ttanusand {1.000) 'Nark 
hour.s. but In no e'.Jent ~e.s50 tl\an ~), (6) ITIcntht Upexo. c:.omp;edon Qfth~ proDlltiOClary period th~ erTQ10yee 5hill be 

c.oruldered Ii a reglllfH e~.(1 ind sk3C1 h!v, senk:.rity from t~ d~e of hlr!:. 

O~rlng the probationClry l1i".fiod the employllf. !nay be dl~[lpllnl!d ar tfrrrJnated .t the sale o1!Lrl!tion of t~a 

S::rn~lo'f'!r. for wr.atever rcaso!', !,.d such dbdpllne or termlnZlLion shell r,ot be subject to (.:vh:w through fhE 

grilr-l,anct! or lJ'bitntlon precedure. 

~_~ Whet. a liJy-off (1,1:. re<iuc:ion in f~c~ due- to lack of w.r.kj Deall'S. bargaining unlc )e'~klrll\' shali ~ppt.,.: 

1. Pz;'t ·t iml e:':'lpre\'~S .shall be! 12d-cff fir;L 

2. Full-time tmpIOYI!r.s: wlthO'.!t senlorit't' shilll be ~a i d-orr r.!zt. 

a. After a~ e."plov~u without ,enf"rlty .1Ir~ Iald-eff, !ull·t1~ err,p'cyees w,....h :it:nlorlty shitlllJe laid-or( next 
with thr h!.15t !>en'Of empl&.,'et! I:.ld-ctf fifSt; SEcol'ld leas: 5tHior is nex(, IUe. progrP.SSlng t!,roagb ~hc: 

apprapmte: Ibt: ~ ~ m-:lst senior, full -time I!mplovee. 

In the event of a lay-offwtJere the leastse!:.!¢r p~r$On I5notcrnplo'(ed within the diSSjfic~tiQn belngredua:d (hourly 
vs. Hvai, that ee:IP1CVeE may be biJmped bV u unlar employ" from the ott.er da~lfiCiltion. This bumpi"- b It t"'e 
discfetlo:'l of th~ Iotrrior ~mp!O)' CC lnvoiv~d who wlU bE' Given the Q;)tier". Df raking the Jar-off ra~her than cr~ 
d~s5jf;catlons . An Indi ... ldua l who u~es stlni<lrJty to bump In;(l ill new rJi5s1fication (Tlust rn~at perf(llTTlOOCL'! 
expectDUon$ wI!l':in ninety (90) days.. If a~1 HVCllndllJlduall$ bumped into lin hDurly pt'sUlon, manaceme!'lt will 

determine the a?OfOpriate hourly r2te ~ttd on sklH and tcnowl~.e. The unicn ~I".all M! no.ifJed prioc' to r.lI"" 
d,cision ~"d II rtp~5ICntloye: of the: union mlfY pertlcipBte in thi~ dete~rri;;atl'DI'I atthe dl5(!'etil')n nflhp. ulllo.'l , Ir an 
hourly indl'Jic!ual l! bumped Into an HVO ~o .. l~fOl'l, I\e/she wUI be t:ompenr.ated In accO~Jln,e with tn~ HVCI pay 
st;ht!dule, I; 13 LUlder.smod i:hil~ j(bumpliltj; oa.u.'1 ln a t~mpor.uy I"V·of, ;t the time cf rl!!ttlll the mQ&t senior person 

ilffec2d has the riSM to rettJrn to!hei: ~or pos1ilor .. 

Be'ore a lav-off o«urs, l"l,e COI"'~;I"y w:li coruider alternative m.!!as:Jre5J n."f:h as redt.:c~o~ of 'f,'oi'k' .... eek hours, 
be~O(e adrr)tt.:tsterill! a lay--oif 

12 
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SECllON_4.~ Thr. right of seniority In re ·~mpl1Jvmcnt 5hcJII b~ ~ccord[!d to lald·off employE~s prior to ne'N emploYII!i?S 

b~ll'1g hired. JQb oli~rs shall be m~ae as (O{icroNS, 

1. lhe SMlori1y list of r.akt~tf employet:!5 lihall be used to eetermine the: order <If Job uffen with ~G$t St!."',ior 

emploYfl!1 offered rE-emp~ovment ~r5t,. proYk::~d such lald-(lff ~mplt.l~~e re~ond5 to iI call to rElj)oli ~() 
WOf'kMt more th&n toe" (10) d!Y'5 after su,h :-ecf!lp[ 'tr r.otice !'iellt to hfln/her bv {P,illsttrfJd mill, to hls/her 
Ijlst tl~n post cHic" ;lrldrou .. tf such a-id·on Qm~toycc: iaib. to report aftr:rfiftcen (is} d~vs. hr/w sNIl 
laM! i.H rlrh!SCI( seroloriWI unles5 he/me: h temporaril\' ioapadtaI!d, (Jreventlns hlmlMr ho.rn leJ~~t6n8. 

,tn which Ci)5e lte"he m'Jstnotify the Empiuyer in wrltlns witnfn thrte: {3} dilYSlfter rl!CE!lpt of noticE!. or 

cs soon tis hl'/h~r health p'Hmils. 

2. Ii no liI~d-off employEe5 are- z,'lJalieble from (J\e lay-off Ii!.e or 9JCh tmploy~E'S fp-il to mQllt the r13call c:ritlilrl:J, 

lfIe COfr.pany rtoCl'f t:ansrer el'l1~ovee3- irom other lo,""tions ¢It hlrf' nc:w e."ployee~ 

In all casl5 ll~!'d abc\'!, jobs of al~ el':"lergEI'lCY 1'12!Ure ma~ bo r...;red at C'oce bV mO$e 1'1~1 in line in sen1orlty:n th, 
da:s~i:lcHlon, ~fr.dJng rellJrr'l of liId-off employf:(ls, hilJ;r.S Janlorltv .... ·nc nave b!en notified to repD'rt to wotk as 

h~re;~ J)t'ovfdeil . Ret\lrn to work Of'l thls bil$ls miltl ~ ~t the empl~y~a'5 op! lm. without pena:lty for refusal. 

A;;y laid-off ~plOYIHJ Offe:fd to retu:'n jOt' a know:': 3~IJrHnent of two (2) we~k!. or less shit! notfMfc:dt tecall ;'i£hts 
if they t'.Im dowr.sud1 aulgnment 

SECTION 51 A valuntiJry reslsniiJtion 0' dlscMl!;tse ~hall tel':'n i na!~se:"ority. Seni().:'i',y :inall te:"nir.~te 8!te:"sll( nconthi 

of l1nemplo~'fI"Ij!nt (1!"loifj, absl:!r,(1! on alJthorlled rurlou!h or because of sic',:r,~ss or accident disability with U~~?~tt 
to emplovee.s Nvif\& le.ss than three (3) \'pa;~!;Ii D('lJm~!;tted ~Iclitv; 41t.erone {l) vear o~ untmploym~t ilayor.) 

through .any $l,Ich ~us.o wlth raspcci to c:mpJo)'e~ havlng thte~ (3) bl.ll It.ss miln ten (10) ve.iUS or zccu;r.ulated 
sentomy and i)H'!r l~ tNt) 12; y.!an. of tJMM'lpl9ymen! tl~'l'OIt} or -ibSoinCe Uvcug., iiny such OIuse "'lith l'e'P~ ~ 

emplo..,e~ hidvir,g len (lO} or moro Vears Dr accumlJliHed 5cn l(lrlty. 

. , . . . ' , , .
" 

. .. ...... - - . -.~ . " . 

SEVERI>.NCE PAY 

ll~roN 1; In the e\l~ of p~rmanent I~yoif. each ell'l;>!oyee ....,llh nlOrt thor. two (2) '\I(:iIr) c;f co~tlnuous servia: 
'l)lt;, Lh~ Emp:oyer ~o rC'lid off l~aH r~c:~ilJi! f,oiv;rilnC(l: p~VJt thg r..tli:of onClwlP.k·s pay for each full yearofcantinuous 

service. Such f)iiI\lfi'u!nt sh4t1l br. boIsf:ci O~ the ~rr.pID'fec·s authoriz!::I hour:..,. w.ac@ :'ate in@ofletr i!t the timE! he i5 18fO 
oij, 

SEmON 2.; If an I:!mployee wno has receiv!d severtlnce pa', is tehir~ci ar'lri the p&rlod Sine6 tl-te dine <If hl~ ItlyDff' IS 

less than the lierloc: ror which he hal received severat1a1 pay, t;:e amau,nt paid to !he emplo\'ee In f;)fCeu: of the 
pefiod of his 9(tcallayoff shall be CQt\5idfre6 as a~ <ldVil~. ce to him by the ~plClyer and re~ymerll shall b~ i'I'I~f: . 

throucf1 payroll deduttlol'ls it!' tkQ ratQ of ten pt!rcent {l~) of the. b~c wttldYWiI&e IJnlll the ilf1'iO'J:'\t1s. way teparcJ; 
and ~ 0 condItion of rcemploymer.t the: !mpiovee ef1.her before, i!t. or ~ub;e.quent rc u..a timG he returns to the 
p1!yrall. !.han. upDn the ~mplovelJs derT'.s:'Id. execUIe ,oy ar:d all docurr.cr.u t~~t may be n~cenillry. d~lr&ble or 

prJ)p~r to ~ff!chfale this ptOlJtsiol'l. 

SECTION 3: In ~~e t'Yent aJI el't'lplov~ i\ rehired wirt"n i twc {2) \'c.iIr period, his se\~:1ce P2)' rigtlts !~I be 

rf!stabllshedon the basis ofbls '?-cord of continuous service, provided, hov/e'll'er. thit in th~ eY'ent 01 a sU~Quer.1 
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IEi','Oft.lhesever.nCi paVtOwhlc.h he ~ entitled 5;'all bl!!ubJectto ;!I dec'l.!ctior. equal to the al'llGunt Ofarli s!Y(>raI'lCC 
PiY p'p.\'fo '~slV (ecelved and for .. vhic:.h ~he :mpltJyerw&:5 r.ot reimbursed. 

ScCTIOPe4: An employee whD re51&ns, Is rerked VJi,\h pl!r:sloft, Dr 15 distr,arsea. Drotherwi!:egrapaed fOr citUSl::!$hall 

n~t De entitled to 5everilnc~ pay. 

PAY FOR USE OF EMPlOYEf.·OWNF.D AIITOMOSll~S, TRAVELING TIME AND EKPENS,S 

SECTION I: al The E"mployer ;hail no~ f:aYCIr Of dlstrlmlnate Olgolln:;t ilny employee by :easoo of the ~ of his 
per~ally-4JWOid tilr!n the S!f'Vk'! of the: £mpkr,'f!r. 

b) EmpIQye:~ wh.en u!Jng th.eir own em; in th~ EmplO"ltr's ~.?r.rlc:e, 81ld the frnplo'ler',\ dirC'dl(lR. 

sh;;;J be eompenrated ~f1 ~ccDrdanC& with IRS rl!igt.i:~tio'u wlth 2 minimum of Thrp.e Oottilrs ar.d fifr~ Cent! {$3.S0) 
per day. 

c) l"nployeH)wned mDtor vehldes s!\,ld bn IrSCd In the se.-vice of the £m;..I.o\,1!I only · .... h~ 

ippmved!:ly ~ Sup!1Visor, Oepirtm8:".t/lo~1 Manager. 

:!;EqION 2; Wher: thf: Employer <leen'!S it l1etP.S5:uy to bo?rd ttlro~Io~(!s rlC!tlr a job. ~uch emploYI!B !hall be paid 

SSS,QO p€f day for tTI~ls Ib"~.illcia$t. lunch and d1n. ... ~r' pl~~ reilsonabh:! CD~i. 01 me Illc:nl "-~~ a:: E'lTIplovee' :s 
c€qull'!d to b~ ;'''''''v ftom hCIT.e ovUI\Igtr. . fJ(cep!io:'& Clay be ,_quested atld sr;nted ~i ~~g~l\t'st'csactlon 
for ,,",d~LliJl tifCumslances Or e.ltl)alse 11!q'..J.'rementJ.. Recalpts mUSt ar.compi'lny ;a.,~ !xpeme: DV~r $25.00. 

~5P'lq,U E.mployees who report dlreetly to the Jobsite kern h~me 'r(S r~spon:i!bft: for U!)to 45 minutes oful1pt1ld 

[omm:..'til'lft til'l'1e f,'ern their home t!) Tn,,!r fi~st Job In thl rnarnins .md up to 4; mlnulc!! of unpe:d cemmuting: time 
rrom their 1 B>C)o~ to lh~r home ."h doy. 

In additiun, the e!:1pIOVde~ ';'i!,,,g.~d by mi!n;,gemcr.t10 the a'irih"mton, Oece~ur~ Ind Utlce ter:jlOt'le-s wi;1 be 
compensated for Rnytl'i~1!! 1 beyo.'ld 45 minutes wt\£on Instrllcted to. repor: 'rDM r,om~ to th9. Syr:lC\fi.e SSO <It t~t! 
stem cfthe day, orfrum the SYracuse SSD to horne at tile end of the C3V. 

~~ EmployeeJ \vtEl (~e:y! a m.~mum ot one 111 wellk's notice ICilcept In ;tw: c;.;I~ af ~rg~Ctel) fO( 

overnight inignmenti. 

WAGE BATES 

SECTIQ..tL!i The WB~I: l~lt is tG be placed in ~ifett are set icroh In Schcdull ·AItI (If this A,greeml!!nl 

!Eg~t lncre0t5E!! 0: decrea$es in th. basi, rat(l.~ Qfp~'1;hillr nOI be! 1T . .,de ~He[tlye: .. vhl!~tne enlplcye.e;s ab!!ent 
due to sid;nes:51 il'cidt!n( or unauthNized le~ oj a!)~n~. 
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SECTIQN 3: Wtlen an empfoYl!e IJ 2hnn tJ rgr a:w 'e,,~ exec¢: for ~,~ of a~Mu! for .TII~1~ry lervkQ, \Yhora 

c!etflt rol' time lor wagp.: Pl)rp05!S Is providt!d bl/ Jil'N, for g tontinuou! peri od of ;nor~ thi!!n 30 {thirty) diJ'{sl the 
If'ltt!'IVill f(~m hiS!ilst n::gi,hu Incri!asa lJj~ tll [h~ emj'l loyee's ne:ctregurar Increase fUll owing r~tlJrn to o<.:tv. l~ e..1ellded 

or •• ill mon,h (.<.oct. thirty {>O) d.y per<>d "';\ n"i<>' I'O"!on th"!OI beyool(llhe first thirty 13Q) d<y' ab,." •• 

SECllOtli 4j It Is. Ilnderstood .lInd asteed I;h;at new employees m4lY bt hired ~t ar.v of the- tates Indicated 0."1 thE 

p:ogre»Jon t.bt8~ sI'ICM(I In Schocvle '"A'" OI tQCt'lQd, tOl'lSlstent witt. Iheir trainir.s. experle:"lC1!: dtld othe: 

.:r..Jall:ll:'3tlans, With the exc:pUon of durlnr; th~ fl~t ~'ear (If employrTlf:m .. subject to the provlS1ol'lS of Aniclfl 1.~, 

Sec::tlon 3 r.treQ(1 Jut:h emplovt'tj there jj !t~r p:o",rw in conformity with me perlod5 and tlmcunu shov-.'Tl on that 
pocUon or SUlwule "/\" beyond the rates 2t w/'llt:h they Irt: fmpic-yed, YJa~e- ~erwel cut:s l d~ the e$tablish~ 

~:og(es!ilon I1IJ1i tre mJde .;i;;rtng the fi (~t Ye'Q( of t'rr.p!o'l'menr at mar.agemenl's di!ic(atio:l . 

SECTION 1: The EmlJlo'~er shall rurru~h ~".aC! en & Bulletln ec.~rcI ro-r postlne of U!'IJon Bulletin, etc. 

ic9lQ/l( l i The use of the bu :l e~i., bOllrd!: !l~Ml Il be: confined to: 

a) F~tJCll Nobc($lnd a.,l)tI~ncemer.ts oiu-e Union pE;rtofnioK ~o: 
1. U~O!1 Mtu:t1ngs 
Z, VrJon EIi'iOlons and nominp,tJot\§ 
3. Appoi:1tn1ant or Ur.ion orficers 
4. Union soNI ~d r~eatiOl1a' .affairs. 

bl Rf@:ulurlv IS5ued iil1j)11CfiiJ .rttltl3rrlfmt~ ofth~ Un/or.. 
c) fOlndv 5lined Illinutas 01 cor1ferenc% bet\\'Cef'I the UniO!'. and the EtnplO'fe!. 
dJ AgreC!'m!1ltl condutltd Gy the Union and til!!: Emp!Dver. 
e) Stich ot~l:r material i5 ma~ be Ilppro\lD:t In w'!'i1in& prior tc 

p<l$1ing. by the fll1plo<l<'. 

-
LEAVE OF ABSEnCE 

~.A leave: of abser.cf! wi':l\out IhiY may b(.p;nied iO eH'l GfTlpWyl'C. work cor,cruot!!, permlhlng.,ll'.dtc the 
followln" conditions: 

a) U!we ofilustnce '.,..iU bi! tral"'.teC, ini\iallv. fO( a peried not ~(~Ing nku:ty tooJ da'(l. 
b) \.t\IVC of eblenca mort be: !1ct: ... .dad, upon writtlln ."aQUtl.5t,. burin. no t.a.se fClr a p;li~d ofmorethc:ln 

." addJt;anal nlnew (90) d"l~ 
e) Em;»Iovee will r&c:a-..e no wa£6 cJur1nS Mis absenet. 
d) Emp!oyce will not ctt:C!pt empl~yment 0: bny kind Q:' I!!r.ca~~ In s~Jt-employmenl 
e) I:mpioyee's servka le!D~d Is govefnod by thi! rU'(ls ;U1d regulations ofu,Q DCl'lefit Flaf'l . 
n £m,;oy~e'J return to 'WOrk wWI bt .subject: to !mpl~ment condltior..s at ttll.~ time. 
g) .For the pe .. ":orm!!nce of orde~d m;Jital"\'duty iil thr ~rvlc:e of the Stdt@orfed!:rI'Governmlint. 
~l For ali instancp.s fn OIctcrdilnt'<! W;!.h th~ FM!.A_ 

]5 
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WORKING STOPPAGE 

5EOION 1: 51"(1 the EmplrJYcr'lo bu=ln~s b one of pfOItectin& its customen: ",;,lnSot the h.,u:-r!.s of fire ilnd burglarY' 

.. rod It Ii the mLltu.!I: desl:"e or bo~h the Err.Pcver lind rhE- Ul'lion IU provide urllnterrupted and \:C>I'Itinuo\iS ptOlECrlOn 

s-!rvh:C!, to pfc:mote il'ld~stfir\1 peace SI'.d to pttMoe for ,tal:lte lab?f rclitkru. the Employer ilr~ that there. sluil 
be no toel<out-, .. ~~ tnll Unlol'J ..,ees th;t ~r.(rf! s:I'Inli be no StriKQ.f; or other .$towage of work dt:rlng the life 01 this 

.4greernen\, 

SAFETY 

SecnON 1: A~fety eommltt~ will be iormrtd r:O(\$I$l:i;tg of two members of th~ mlln~l!mcnt Il!.]m ;;rod tv.',:, 

mfmbt!l'5 ofth! una, with IncflVidLlal m~berJ bRing rotated on an 2sI'!eeded basis. The EORf of t~ committee 

will be ~o Identh'l and :ecurnmEl1d work practices ro mil1lmile acC'idents In the work pISCIiI, Tflp. f.OtTIl1'Iitiec- 5hill! 

meet at lea): rour times (QUcllt~r.YI per \'ear. 

SEPARA61L1H/AGREEMENT Of PARTIES 

If the- ena.etmeJ'lt of lisLtlstltln. ::Ir t1I deierrni."'l.ltlon of a COlli'; of fi~1 jurl.~aictian (whether 1:1 a PrQl;Cec:!ing b~w~en 

the partFes or In ;Jnr. biJSed on iii sim ilar Slateme-nt C1ffnctl lllvaUdatl!!!; cny portion ofthls~raerPerlt it sh<J11 ncr. 
;Hett the Villdlt',' of the ~t ot this Agreement. whitt, shall Te:roln In fo;tt lorce acc~r~:l~ to l:s te.'1TtS Ir, the!an'.e 
",;or,nar lind wit., H)e &amI! effect IsoH sLJd'llnve.lici po.'1iur, had (lot orlgfnelly btel'l il\Cl\ldt'd h!r~in. 

My $)fc\ll~icn hlv~ted under Lhe prececing paragn:;ph Shall Immediatelv bQco:'l'le the sl.Ibject ()f tlEilgtj.ItIOtls 

bl:Men the Pilrti~:r. "n effort to b(i:'tg the ;l"'OYIsIonsrr.to CQo"lIO(mance. 

The prDvis~t! of this Agreanlint t:onstitwte t~i &r.t!rG a8r~em(>t'It bp.tw~An tf'IP, pi'lrt:le~. No waf./~r D:" mot;lficJticn 

of any provision of this Agr{l!~!nent shill bf; effcdlvl!: unless 2sntd by thE partJH hereto, 3:Td no ~d1 writlns, 

applh:;blp, to any partic\kr Ins::.nce: or Inst&t'K:elJ shaH be ~nstrued G~ a. .. v eMeral w~,~ or modiflCiitlo:'l, bUr 
w n be rnctl,Y limited to extent ~~ oaasion sp«itied therEin. 

ANCILLARV 8E/i~FITS 

Thfl Compilny Il1~V unJlateraU", (onfer otht!r l:Iel\8l~ not spt'Cif'icall~'1I5,;:ed In the CClI'tr.O whld\ tlr& or.ere<! 1(1 flon

bar,alnlnf; unit flrnpl~'ees. The2e beneftl. .. wiJ' be s~jnct to temu a1d tundldms contained In the .pp!iablc;»lan 

dOCWT'!!:"iU, The Companv reSiI'\'Q$ the :ight to rNdify ;nd/ or b:tm:natetbese: benefits;n any ~me. 

l& 
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TERMiNATION DATE 

This .e.greemenLsr.&1I be {lifectlve f.-om June 11. .21)16.-vj sh:.ll rem;tln In ClHoct through June 10, 2019 • .and 

thereaoiter, from VC.!lr to ~'C.,r, unlen. prior notice In wtitl'n~ .!hiill ~e siY~n by t'itl~r party to th~ othel' Df It Ii 
tertninotlcn or of Inv cha.'l~~~ Qulred, lii.Jety (GO) days ~riot ~o the enc1 or ~he eOl'lt~ct year. 

11 
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IN WITNESS WliEREOF j t.~ parties herellJ have duty exeu.ttd thi! Ai:llee:neotL. 

liIal Union 43~ Il'Ilematlonill 
SrCltherholJd of tll!ctrkolll Workers 

BV: 
Donald Morpn 
BuYr.ess Managlu 

--------

Dalf: 

AOT, LLC 
SytaCLl5t, NY 

Jim Ni)(dolf 
Director Labot Aelat i~ 

O"te: 

III 
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Workers who are: required to work ,i'tl5~ift v.ill reccdva iI $0.50 p~r h?ur differential add~ h) their base ~le. 
Rc~ldf!ntliill{5rni:l1 Bu~lne:;s Hourlv flutaller pay t~ lie !c.pped i!t lh@thirt\"5ix{36) mo:"lth rat~, 
Wlrepl~ l er '11'I~peetGr pay to be ta,p&d ilt \.hI (Ofty·~O (42) month rat! exc~t those hrroo prlof to 6/1/2Q13 AU trr.ployP.e, 
hirEd ptlot to 6/1,12013 would b~ £l'fndf.lhere.d at the 48 month rnall irnum rat~. (Provided thP.Y I~c wg(.o(ea tor the 
comPiny fa: at least 48 mQnt.~, ) 

Co~allY ar.d Union agree t:hat the CO"'lpa:I'\~. usin~ 1l'll.,Clsemen.t d"tWetion, will ha ... e the ability Df designating a LaDl;i 
Me:tharec un those- Jobs whl!:rethere are fo'Ur (4) or more tcchnlc'ans [Indudll\@ If:ildl a~lgned to l' lob. S!.:bcont~actc)f'S'i.·1II 
be a;:m.5ldl:red t~cl1nlcJan~ fgf the :;IurpOS2 ofthlo; s(!cdDl1. The Intent af provid~r\b the lead Mechanic Intentiv~ pavment Is 
forrhe designated ~ec~l"Ilclan to assls.rjob pro1itabUity by bt;:,ginB !tteJQO iil 0:". time 3,-:dwolkinr, as iI point per:sl:ltl. 
Lead Mechanic i ~ La be paid itt $1.00 oller sClle fram the point he/lhe ISltslsnoo a~ lead MIi~hiW1lc unttl the: completion elf 
thc:job (eve:n If the number of lata! b!thnlclan!'i i..5lilgned to the Job fills be~w 100r (4)J. If tht fob:s I:l(OIJght in at at under 
thQ estimOlttld tom ~ Mots, tt'le te<:hnlc:Qn vr.p Of p;iC:.n additional Sl.OO per hOlJt rot all f'.our'S he{lihe workl On the jab, 
The COI'T\PCk'lV 'E~rvtS tt~ right to relle\'! f tethn:da..1 from the Lead M~char~c po~tion during a job Ir It U ~etmd' tlifi the! 
l'b::oolciah I, l'Iot perfamlrc satbf~lIy, 
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Tho partl rn agr~C!-thatt subjG!ct tc r.tiflc.atkln., the tolo\vJng will Of! ltI effeC1 for me tP.rrrl of eM labot 
.s ... moot (6/U!2015 to 6/lO/lO16): 

l.j F-rnployees $1\811 be :!uar6'nte~d fi~ IS) hDtH) oi '"'down time- artf"r I'tlurr.int frC!m th~ ,c~ call-out and beror!! startinlZ 
the nex;: relularfv schl!!d!Jfd !hi!t Employees \'will onf~ ~ p;s!d for 3ctu3t noun work.!d (In that shift;. Th~ Comp3ny will 
ma~e: ,very atumpt to provide iI fvf1 ~13h:: {8} !l.OlJr work d;~ W~IH'I the p~r.'jon starts a 3hift after lr:e nllrmai n~rt lime 
und~' these dl'Clll'11stances. Wher\ an employee starts his Shift ilft.er his. ft'Gular }tart time he \"1111 be respon!ilb~to call4l:nd 
nctlfv hi.! superviso:"' prior to the 5~iUt of that shift The abOW! t~fl!!ro!n(:!'d "do ... ," time'" .sh;,:~l not apply I~ ~hl!re I..!i r;n1v one 
caU .. nd tt ~lln5 t~ than th!eC! toJrs befor!: the nOf'mai $Ulrt 'ti:ne. Furti'wtr, nothln,§ In this Pilrilr1~ph: rtllr)Q'Jls~ the? 
M\fJIO\'ee ("om thelt obiiSiltlon tc itCcept 1T".lItip~ co.out,. 

2.j The cost of Frl&ription ~retv c:m5e5 or nrety !htle5fb~ sh .. 1t be off!ie:t (with iii ,ecl!IPtl for up to ~'eI'Ity .. t~ !$75) 
daUntS per year durlr.g tho life of this r;ontr~ct. 

Ooaold M"".n 
OU5iineSi lTriinilger 
iSEW local ~43 

Jllrn~ Nb;d~ri 

Clr.;!ctDr - L;abor Rtl;U loll5 
AOT S~OJr;ty Se".ces.lnc. 
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'11Ii, ~grel"~'lJ\t ~nt.red illto this II th ~:\i" o[June .1015"y nnrl b.r,""ecn rhe AD'C 
LLC, hereinafter cHlled the ··Em,,;,,)".," and Lor,,1 Union 43. Imern,l:irm"lllrnLh
erllood of Elcch;cal ""orkcrs~ Ilereinatier (aIled the "Union': 

The m>1Slllline J)l"onol1l1. I~h.nc,"~.rtlsed herein, shaH includo tlle temillin. and the 
worus in. the ;ingllbr sh~J\ indude Lit. ~Iur.l unlcs; the ~oatexL inoiclltes other
wise. 

-n,< e'01lOmic Interest of the Employer ~lId the employees il betler ~Cl'v.d 
through the exprcss"d (:otll'"ration ~f the cmployer and the Uni<JI]. CloSt! e.))1-
tact alld mutual ,ympathetic Imercst betwCf!n lhe [:mployrr and tllr employees 
will cle"elop a better working .5yst<m wllkh will tend to c()nstantl)' improve distri
bution. production ;)l1ci sen-icc, while iml'ro.-ios the rdatlol1sJ,ip between Iho 
emrloyer, Ihe elnp(clyee,. and the "tlhlic, 

,\RTICLEl 
MllTl1Al.UF,COGNITION OF RIGHTS 

SECTION 1 ADT, LLC (Ihe ".Emplt>yer"j hel"by rccognir.<l:> Ibe UniM il$ the 
exdusl,'e bargili.1.l1og r~pre$E:'nlati\.'e with rcsp~d to IiIh'::$ of pay, \~ages~ hours and. 
ol'ner ~OI;ditit)f}s oi employmem [01' all t'llil· IlJn~ alld regtllar pal I-tim. ~mplOreCll 
orlg~lUlll' described in the certineatiol1 dat.'d Noyembcr 20, 1968 (Case Nllnlber 
3-RC-1,5:13) da.sified by the Employer .l! residerlti~IIL'ld small business installers, 
residential and small busiJless higll volume commis~i(m,-d inslol!eTS, resid<:Jlti.1 
and small bu~jness s~rvice t.(hnld.m:, employed by the Employer at its tilcifity 
in Albany. NY; hut e.~duding "II .httm sel'l'ice hll'fSUg.tIOfS, rPolief sllpc!1'ism~. ail 
oflice c1eric,,1 employees 311d p\'otes~ioJ\al employees. guard. and superVisors. us 
defined ill the Act; and ~xduding all comm~n.:ial instililers lJod c.omm~rci[ll .ler .. 
vice unless the employees are emplofed by the .Employer and are ]'lCalcd at, (\\" 
LIre dirccay Sl1pCl'\'iset! br tbe Employds supr'IviS<lrs lut.ted at its Alba!t)~ NY 
faciUty, If nurillg th( l"erm of lhi, Ag"'"Jll~nt th~ £OIf.loyer rclocu1c:; the eov~rcd 
employees from tile Albatry', NY office to another. Ihis p"ovisiOll shall apply 10 Lbe 
Hew ofike. 

S~Qng:!::iJl TIle op<!.l"ati(lll of the Emplol'er's bnsbles~ and the directi@ of the 
working fot'~ including. but not limited to, the making unci the enfOTc<!J1lent 
of I'c.lsonable rules and ,.er,uIQti(>ns relating to the operation of th~ Empl'J)'el's 
busiuess. the estahlishment or tEpOrl1n~ time, the l1gh! to hire. trnmJcr. lay uf!: 
promote, demote and discharge tor cause, a.,ign (1:( discipline employees. LO r.· 
licve employ.:es from duties bentlse oflKi< of work or olher legitimate rCilSon •• 
to plall, direc L and control opcrntions. to dCrel'lI,!llc the Teasonl,bl.: .moUl;! ond 
qu.lityafwork needed. t., inln)<lu,. ne\. or i11lprol'~d 11lcthods, to change exist! llg 
busiucss practic~s. and to transfe,. empk.)'ees from One location 0". c1assil'icatio!l te 
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anoLbl!'l' is ""csted c;<cl'usi'lely iu th~ Employl?r, slib.ject, h(lWe\·~!." to thf pl'Ovisic'11::i 
of this ilg.rt:c.~\1t:nt 

.s.J;.GIIlltl 3; All pr~scnt ernplovees who are ,lOW memb~rs of me Union or 
\\'bo hereafte,' become mmnben of the Union and all new employees £oll~wing 31 
days of emrloyment,,;]i ~e roquired.s a condition ,,('employment to m.inlain 
their llJembership in tbe Union during the dur:;tiun of the agreement by o!~ 
Jering to pay regular m\)lllhl~ dues .md initinlioll fees levied against.1l members, 

SECTION 4, ThewIl,k!u be perl~l'In~d us (overed by tile terms ol'thisAgrce· 
ment shall indllde installation, oper"!ion, inspcclioll. mlliJllemll1ce ;md repoir of 
~Il AnT equipment including the I'llnning of ~xposed "iring and the pulling of 
all ,.bie, but on union c"nlroUed joOs il wi!! m)t include lite runuing of conduit 
except trim, the wiring of cODullercialJighting eil C1J!rs, and the wiring of p~w<t' 
cllcuits up \0 tbe high v\llt~ge (I JO v('h~ <)r higher) distribution pane. 
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AR'l'!CI.E2 
A N'J'! -r.ll.mill!1!l~l!\:I!Ql'1 

S£CTlQN I: 'fhc. Employer recogni1.os <lnd "ill not interferc witb !he fights of 
its employ«.,; to becQ'r;e memb'ts ,if the Uni(1n ;nd th<r~ ,It.1I he no t!i~<rim
i.Dillion, interlt.-,"euc(!, Je~llajn[ or coerd[H) by the F.rnp~o)'er or any of its llgenLl\ 
because of memb~r;hip to Ihe Union, 

g:J~II!lli.~ The Eml'lorer ".'()gllizc~ .tld wilt 11<)1 di~l;l'il!1 il1U!C or legn:g.te it~ 
=plot'f~s in re<p£ct to hhing. compensution or other tenns Dnd conditions of 
"'llplo)~n.nl because of Ihe associiws lIllion membership, race, color, religion. 
~e.x;" crCi!J, rlnlic)Ui;L origin Or ant.:estrr~ itge, OIarital Sl;ltUS, veteran Or disabiUE:1 sla· 
IUS, or llDy Glhet hasis prote't~d hy I~w. 

~QN.1; The F.mployer ~grel'$ tn notify thE Un;O/\ Repr.senutiv~ .t th" 
hiling oi any new ,ruplo)'ee nncl Alfortl an opportunit), for the Union Repr~, 
sentil ti"" to explain the ,Vnloll belldiLs andresrons.ihilitil'S. 

£(~IQN. .t The Etl1pioi'l:r agrees tb,lt th~ ilusiness Represent.liv. of the 
L'nion ,hall be allowed access to th~ plant .hop wll~r~ wMkers are cmr!o)'cd undet 
the terms of this agrl'emeoL 'fhi. :;':CCS$ shan be at a r.rolSllnablc tim. ~nd .haU. in 
all ca.es, b. denred with management plior to entering (l,e plMt shor. 

SECTION 5: An employee recJucsted by the Emplovcr to Irall>fcr pcrnlp.nellily 10 
:Inotl,.r til)' shall h~\'c Ih. (lpli()1l10 accept or reject d, .• r''lu.,L 

AR'nCJ.E3 
VOLUNJ'ARYCHECK,-OFf 

SECTION 1: a) For. the 'period of !hi, Agreement, upon recdpt of. writ· 
I,n, persc.Ill~' signed authociUltion from '1l1)'€mpJo)'1!t! subject to this Agree. 
mtnt, the Employer will dcdu(, from stich employee's pay, the momhl)' memo 
bership ducs, prol1d,d h.ow.vel', th.t lh~ Employer $h.1I not b~ ~)hligaled to 
Jed"C( any delinquent dues which lw(.,;me delinquent prl.or to the dlectil'e dat~ 
oftl,e 311thorizatJ.on, '!lIe Employer will transmit to lh~ financial Seerot")' of th. 
lJni<l1l on or before the 15th doy of each month, the tot.1 deductions made by the 
Employer. toscther with a list oflbose employees for whom such dedl1ctions have 
beel} lUnde. 

b) When e.m.ings ore insuffident to cover the aulh~rized deductions. Union 
dues shaD be deducted ill tbe next p~yroU in '1hld, sutlkl~lltl'ay is Q":UJ~blt. 

SEC1'!ON 2; ~rhc Union "iU indemnifr and kei'jl ind.mnifted the nmpioyer 
ag3in!it any and aJJ bability aud e.~rel\sc of every kind and nature. wilbout an)' 
limitation whntsoevcr, til:! ~h.~\1 ~ri:;~ (ltit of an)' atti(11l taJcen by the F,D1pl(1y~" 
in making d~ductiOl"< ofUniQn dues and iIlitiation fees .nd this inderonitkatio.n 
,h.1l include, but sh81l nOI be limited to. Sllch matlers ~s all costs of suits. pro=d
ings, claims. dem.mds and e:tpense •. attorney's fees and cour! expenses. 
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SECT [ON 3: The fonl1 of due) d~dud'jon *ltltb()rii:Jtion Ehan b~ iLl;, follows: 

"J hcroby authol;7.~ my Employer, ADT, l.LC 10 declu.:! my wee~Jy m<m
ht!!ship dues tuloc.l Union 43, Inwrnation~ll1r()lh~rbolxl of til"cLckal 
Worker;. affiliated wHh the A.n. - C.I.O., sicK ben~fil p~)' and dirobiiity 
pcn<i.(ln rayments <lilC me we~kly, and an, delinquent clues owed as 01' 
any ~tlttenl w~~k. 1hc amount of $<110 dues shall be determiutd or 
Qtlici31 actiOlt or' said Ullton and certifl<d to my Employer by the 1'11'''''1-
<inl Secretary ot" the Unioll. Sud! d~duttions .l,,11 b< l"n<milled to tbe 
Financial Se..nt;"y of such U!lion, Oll or before th~ 15L~ lI,,)' after Ihi: last 
piI)'d.y of each lnonln. I agree Ih.,: tll< Emplo)'e:' and the Union shall 
b~ I1nder no liabililY to me fOI" tbe deduction of clues delermined ill the 
abov(I manner:' 

"'This Al!tilOri7.:1tlor. shall Ix< ~UEOmatl""Ili' r~n"\.~d, irr~ocabl. tbr ~u.:
ce.~si·re annll~l ptriods of one 0) ),ellc, I Lnles..~ \\'dft'elll~otice of it'; rc\'()(l" 

tiM is given 1:>1' 1Il~ [0 the Employe, by rogistered mail. l-.tum receipt re
quested, during the ten (10) dol'o jn1l1lcoi.tely prec.~dil1S tho e>:piratioll 
oi eadl. lerm ur on~ (I) y~.r, QT until the terminq,w.n of the .ppli~able 
roileeti,e bar~ailliug agreement bct\\'.en th~ Employe]' and lilt '.inion, 
whichever iJCi.:!.l:rS ~ooJler." 

D.ted at~ __ llll:; __ dav uJ" __ _ 
I _ • . _.~.· 

QE...GIIP.K.\!; No pro,ision ,,( this .Agr€~mr.n: shall be construed as rcquid1l8 all)' 

~IIIplorec to e..X«l1tc ~ Union dues ch""k-oA' autnoriz"lloa. 

G 
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ARTICLE 4 
GRlllV:\NCE PROCEURJl. 

~N.l; A grie'lUlce within Ihe ,uemling. of this A.ttrecment shall be d.lined 
a" ony ~mf~csyee alleging n viol.tion oi a specific prtl\·islon of This Agreement. 1b. 
terJI1 "grie>'anC<l" Shllil mean a claim Py an cmpl0l't!C that the !:mplcsyor bas vi()· 
I"ltd an ahligatlon to such ~n\plo)'ee, expressly pl'Ovideo in this Agreement, or~}' 
th' Union regarding such an obligation of the employer to ,be linion. 

I':ttCpt as 1I1un'all;r .sree,] la by Ule Unlvn and the Employer. the followh1g proce· 
dure .hall be followed for the pnr}'osr of adjusting gric\·,\J1ces: 

STEI' 1: 'Ule emp!"y~e ~h.1l dl,scllss tb~ grie''allce with his hl1l0euiate Supenisor 
.within ten (IOj workJ"s days aft" the nlkgcd vlol~tiOI1 ocrumcl OT. wtthi!l 
ten (IO) d'IYs of .. hen the clllphl)'l'e should rea5011obl), have b.er. ;lw,r. of 'ny 
alleged violation. Tbe Employee shall. ,It ,,11 Limes. have Ihe right to !titve his U,,;on 
repres~l1la Li'e rmenL in dlsCIJ,sing I!li~vnnce, .. 'flle Emplo),,,r "ill immcdiatdy 
a(his~ me Union of each reC/lll's!. 'llie $llp,,";isor ~lail :ltl<mpt tn settle the mJll<r 
witJlin three (3) w(I]'b;ing d.),s. 

ST£P 2: If the griCYllme i:; not setlled slltisf"toriiy in ,,·.eEl:' 1, it shall be np!,,,~lod 
in writing by Iho Union 10 [he ""Xi level of m2I1agenleilt \\itbin five i5i working 
days ~ft.J' me supel'vlsor has am~vmd. j r not so appealed, Ihe grievance ,h.tJ. be 
deemed not to odst. The Local "r.magcr sbill atteJDpt t" settle Ib~ mutter "idlin 
fi,e (5) \\Iolking days suhs'qoo1t;O the dote of submIssion ofthewtitten gril!.ance 
faun. 

STEP 3: if the gri~vance is <lot nljj'~stcd sati$f.ctori])' in STEP 2. it ,nall ~c op' 
pe.led with!., fiw (5) warlGngd.t)·s to tb .. Human R<sour~ Repres~nt~tiveof th< 
Employer and the Businrss RL'pr,,-'.ntalivo of lhe Union. If llOt so app~aled. Ihe 
grievance .lh,,11 be deemoo nollo e.xi,!. 

STEP .1: 1£ not ~dju,'t.d satisfacturlly in srEP J wltltin ten (10) worki ng days. 
th~ grleV'oUlce sh"U be subject. :\l the insistence of either pn!ty. to arbitration as 
provided In Articl. 5. The l1nl~ limit may b~ extended in this step if ex~nuatillg 
cltcunlstanc<s re'loire. 

SECTION 2: Toe Uuion and the limplo)'tT shall keep ."eh nt~r currently in· 
fOIlYled ofth.ir l't.'Sp.ctivc duly nuthoriud represenl11lives who will handle cam 
of lhe sleps of the glievance procedure. 

7 

Case 20-1163, Document 89, 12/11/2020, 2992443, Page164 of 257



A-159

~Q:i.1;. Emplo}'~es ~hull b~ cOlllpen~'Il<:d ill, time .-pcnt with rho Em· 
player', repl'esenlutiV"c 01\ li n)' gri,vullce illvolving tbe Empioyer. 

~DIQ.N 4: Ally furOJ of millen cii~cirllne will have. copy Stilt to me rt
spective sho~' ;lewul·o. lfth~ dl><:,pline is so sc',ere r,s to wal-r~nt e(ther sllspen" 
sic,n or t~rl1l i n~tion, the .. ~spc~ivc 'hop Mewarrl .bali be notified before sudl 
diScipline is ,dministered. 

SECTIQN 5: AllY grievance settled l,rior to drbitC'Jtion shall not",t precedent 
nor pn!judic~ any other matters unless sped!icaHy agrtr:d to In \-\Tjring br the 
lllLlil1elS Rep)'es~11 tativ~ of the union alld the Diret:[ol' I)f Labor Rdatiolls. 

s 
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AEI.tr.t.U 
A.R.tll.IRALillN 

,S-'K,"I'I~t~ 1: III the event nn Agrc.'meni <:aJJn(l! b~ reached b.tw~cn the Union 
and the EmplQr~r. wilh r~spec.t to a grievarlct: il1VCl~\'!Tlg and lintitl'f.i to LJ'lt!. int~r· 
pl·~'tilti(m and application of <lny SPi:li.a'i,t; prm'hilln of the Agl'e~mi:nt. it may be 
submitted nn the'request oi either p:ll"ty to ru:b!tl'a!ion, pursuant io the L~bor 
Armtmtioll Rnlesofthe Amcrkan Arbitration A.suciatinll, provided such request 
i$ mad~ \'ilhin thirty (30) doys ~fttr fill.l decision ha" b.en rendered. The d~d· 
;,on ,,[ the Arbitrator shan be binJing till hoth parties inr. period of lime to he 
named in tll(, 31'hiLTsbon decision, bilt ill nn ev.nl t<1 ,nted.t. the period during 
which the Agreement i~ eJfective. '!he Arbitrator shan not h~vc the autbo1'it)' to 
aher or modify any Ol the ~xpress provisions of the Agn'l'menl The ~~penses, 
in.:]udulg fccs 3/ld other nce.soar), expellses of d,e ;\.n.ulralor, ,bull be ;IJari:d 
e'lU\\!Jy by Ibe l:nlo.'1 and the r~'1lployer. 

SECTION 2: CbaJlg.S in bll.~ines. practice, 11\~tt"rs im'OlvinR capitai e.,pendi· 
tmes, rhe opcnil\g ami closing or new units, the dlOlce of personnel (SlIbj<Cl Ie 
,.nimil}, pro";S[OllS if app~cabl.), the choice of lllar~riais. service,!. pr(ldll.cts, pro· 
,~,scs Jlld equipmellt, of other business qllcstinns of a like nO!lIee, or:my displlte 
which either db'eetl)' or indir.,tly 1"""J"es the ;nterpretaliOJ10f appiication of 
tho) plans coYerinS' employees' pensions. dlsllbility benefits lind death benctit.l, 
shitil not be nrbitrable. 
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ARTICI.:U 

!iQllR~.Qf.J-rQJ!..K.L\tm.Q.\:'~TJM~ 

SEmON I: The workweek shall he fort,! (40J bours duling any lln~ workweek 
0" oi.ght (8) hou'-5 during ~111' workd:ty. TIlt! work"",,", tilr th .. pU!pus~ thereof 
shall be d,e s,une as rhe p_)'roll week. wh.kh begins an VV~dllas,h}' and ~,nds 00 
TuesdHY· 

The nom,"l work s,h,~iu)t: lor the S~J' .. i'c Depa.l'tmenl shall be a shift of eight 
~l1d one· half hour:; "ith a thirty- ll1inute lunch p<liod COnlprising of m'e C01)SO,

uti". day~ MOI)d.), Ihrough Saturday b.tw~eo the boan of 8:iHl Q,m. (,nd 12:00 
midnigh.t. There will ~lso bi! a foar.day wod,weel: cOl1lf'rl!le<i of ten and olla half 
hl>jr .hifts, with a thirty-minute lunch peliod, belw~ tbe hours of 8:00 a.m. and 
12 midnigbt, Monda; thruugh Friday, Customer u<eds tna.y p .. iudit:1Uy make it 
nea'SSa,y for w(ui< to l>.l performed beginning;u 7:00 a,m. '[he Company will 
firs! 6.~1, qU3lifi~d VQlunt~cr8to pern'rm <l1eh work, If there .re nLl q1lalified yol
unteers then the le.,e senic'r qualified p~r,on will b~ n5;i~lled [0 perform dIe wori~ 
Second shift wiil be d.filled as those shJfrs beginning ~t 12:00 noon ~nd rJt~y. Ad
V",KC notiLe of schedule changes wi,1l be given when<)u possible, e~c'pt in COise. 
of el1lerg~ll\:y, such :;o;hedules shall be estolblillhed 011< week ill advance. 

Tbe Installation Department l1lay be scheduled Cur all)' eight-h(!t')' period betwe<n 
7:00 un, ~nd 5::;U p,rn. in all!, giveD dar between Moad.! and Fri~ay. Customer 
n~cds Inlll' p;lriodiOllir make it necessary to add an additional shift for residential 
Installers from T\1~.~day rhrough Si1turcia)'. The Company will first seek qlIalified 
voluotel!IS to ~rf(lrl1l such work. If tber~ 3". no <lualified vojullteers thfll the 
le:!st senior qualified persoll will be Msigntd to ('(rform the work Such shifts 
will o"ur between the hours "f7:00 a m. and 11:00 midnighL uecpt in casts of 
emcrg""'Y, such schedules shall II.! ec<l~blishcd ooe week in ad\'ar,c~. Second shift 
wiU be defined as those shift. beginnillg at 12:00 noon and aft.1'. 

SECfION 2: In IlCCOrUllnCe with Sc~lio111 ofthis LI('tide, L':lc FJnploycr will tomb
!ish 12;00 00011 to SeW p.m. for tn.ubl. ane.! molntenallce IequireJuen!s. Volull' 
teers among qt .. llfted personnelwil\ be soUdled, l'f no qualified volunteers exist, 
:lSSignment wlli be b •• ed Oll reversed seuior;'J' among qualified personnel. As· 
slgnment (or volunt"er) ,.ill be 1(1f a minimum uf six (6) tIlnnths. 1he Employer 
res~rv.s all right~ ~Jld<f Section 1 ofthis :.ttkk 

SECTION 3: All time \Vorl,cd (laily in ex~.$S (li eight (8) bout'" in " ~tb.th,l~:l 5 x 
8 hour workweek, in excess often (10) hours in a 4.x lCl houtw(lrkwcek, 01' \.eekl)' 
ill ""cess of fort)' (40) hours, or on scheduled da)'s off sball be a)mi"",~ated for 
III one "nd on f.-half (I (12) tin'",s the em?loye~'s regular straight time I)ourly nlte. 
No tim~w('rked except for work pt'l10rnk'<l on paid holidays, a;her~in.mer, Iistoo 
in Article 8, shan under any CixCUDlsl~nces be compef\S.ted lor at more that "ne 
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"mi on~·half (I li2l lim¢; the straiglli 'inl" hOllrly nIt". 11.erc shall h, no com
pounding. dl1pliciitin,g or pynunidio5 of C1VCTlim~ p:~)'01cn(S of any tleSC"pljem,. In 
.")' C3S"~ when an emplll)'<e is not ~hle to complete .n ass.igneu Job durillg [I(lrmal 

sdledulcd \'IOrk houls h( will notify hi~ Sllpmi..'IO[ by 1 :30 \?,n1 o( that clay AI 
SlICh point a dt."isioll ,hlJl be m,tI. ;tS to when the Job wl\i b. c(}lnpl.t~d if lho lob 
was scbeduled to be (on1l'leted lila! day, 

SECTION 4, Emcrgenq overtime caUs from b(lOl< shaU be c<)mp~n5'\led k'f 
ot O~ •• nd one-holf (1 Jil) tinlts the enlployee's r~'Ubr hourly rate of pay flU.n 
:he tLOl~ the employee leavCG his h~l1le to the rim .• rc.,"'tlwly required for hJm tn 
return ham~. Emple)?,s 011-",,1) will recel'''' atlea~: lhI1!< (3) hour, at oYt;1ime 
rate ,'>cl1 time they are ""tWed, rf~or.d to .call and relurn hornt. jfth\~y iLI'e set\t 
(\11 ~nolhcf c~il before retumlng home, tbe time ~,added, (Examrk .E1Il','!oyee 
is ~.IlIr.d ·ol1t, f"<pon~3 to th~ site ,lid fixes the prllblcm within twu (2) hOUr>. He 
receives 0 minimum of thr • .., (3 ) hoW'S pay "I th~ ~"crtimc rate, Tfh. is b~cpe •. l 
pliOI' to returning hom~ ~Ilcl responds to .I\\,thcr c,lll (or ml .dclitiomll hom he 
",cul,l b~ paid three (3) hours Illininlun\ ior tbe lirst c.U 311 done (l) bour for the 
secoml caU. Tlltcl calJ·cu: p.y is 10m' (4) houc>ClVertime.) 

SEC,!ON 5: Scrvke Techniri.ns "re to .,,:ill ill" wjlh the cne 1,,'ul" period prim· 
ro Ihe end of lhL'ir 1:L,!!"I,"I), scheduled \\'ol'kday to Ot-tHin their first work N<ler 
lor (be next day. If "Ilew system is Dllplemelll~d, it ShMI ,,11011' [or retrit'V;1l of job 
assignmtnts during rl!gula;l}' 5Lhedulfd ,,;ork hours. 

SECT!ON 6: II) order tn assure co11linuity of service and production slandards. 
it j~ ogrei!d lnal a supcn'isl1r ma), perform insllllli\tio~ and ru~it\t~llallce work 
when lllm is an iMutlicicm ntlmbcr ofAlru:m Techr.i~jQll" avallllbJe lJ1d wheTl 
sucb work \I'm 110t reS\llt in the layotf of , Illy Alann T~chnici;m., 

S"pen>i5or.\ shall not h~lldle CllM'gCI<Cy caU-outs (,<cepl when Al.rm Technicians 
.S<l!gncll to the pa:ikul.r Celltr.1 Sla:iCll oflice are 'lOt available Or except in major 
eruergellcl'sihL'l;()llS 
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ARIlC!.E7 
CALt.·OUrs 

n., call·Qutlist shall include all qu.liiied Serl";"~ TedlJlid"lls;md .Insl~nm.s~! 
deemed bl' ",.n.genwUl with a~sigJJmellt based on s~11IQrily. 

J\ ~~II·out shift L~ assigned for ,\ period or on~ (J J week to coincide wilh the 
c~rrenl pa)1'oll period of Wednesday Iltrough Tuesdn)'. The c;il·(\ut list wil! be 
schenuied months in ~dl'ance, Scheduled ,hango1$ ;\1', the !'<!SflOllSibiU:y of the 
techni;;,,, and must be submitted in "'-iling to the snpenisor one (l J week in 
udvl1nc". except ill el)l~l'g~ndes , On (,dl schedule will start 0" W.dIl05d"i' at 4:31l 
pm and ella the following Wedllc'S,iay at S:OO 3lll , 

The Alum Te<hlliciom assigned :\J the call-out shjft .shill Of paid (eITecti,'. 
1l125!iS·Si4S.00, clfccli~e 06l1liI5· ~lSO, OO, cffecth'l! 06/11/!/·5,)05,OQ) for 
"ach ""ek assigned. DurinB srnedubt cali-out the T.·cJmician lll"st be acces
sible b)' pag~r OJ' le!~phunc ot allllm<s during the ... ,ignmen!. lhe A l:lIm roch· 
niciau assigned the coli-out ,hift <luLiog n we"k cont,in.ing a tixed holiday listed 
In Article g ~halJ be sholl i>< I',tid {c1re'tiv~ 1) !l51l5·Sl()5.00, cif~cti\-c t16il ],116-
$2! 0.00, eff~llv~ ()6llln;-·S2 i 5.00) for such week 

.... call·oul, oy definition, is tfl.e situ;]li~n when a cu~lomer cannOI. ~trlIl tilefr sys
tem or all)' 'Y$tem Ill.1Ifuu.'ti()n ",Web affects the system(s) in such. ,.,}' thai the 
"wtomer',; filcility!r."idenco: is susceptible to dal>l<1gc or loss due t" un~\lth"riud 
cnU"y, fire, temperature, etc. Or i~ deer.ned an cn\erg~ncy by the ~ust{)met'. A rca· 
sotUlhJe time for C\ljJ·oms wm be ior the TeeM!(ian to be In their vehkle en ruute 
t() the ClIstom~r's Jucation within thirly (-,Cll JTIir.utc~ of receil'ing tbe c~U·out. 
Whenel'cr puss]!>]", the teclmidan can illtempl let I'<:solli. the l'rohlcm over tl .. 
t~krh,'nc. If tltey ore SUC~CSSflll, then the)' arc authorized (0 submit a minimum 
of thirty (.30) minute; p~r illddont .1 lbe appropri~lc o"crtime rate of pa}' on their 
weekly lime sh~et. 
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AR1IClli s 
liQill1.m 

s.J.;.cI!Q.~ 1: The be,liday schedule will be the s.rn~ ... ' th.~ ADT holida)' ;cherllLie 
f~r t1tot.u of elfv~n holidays. There will hie ,even annual fixed holidays as bDc.ws: 

New YCot)g Da}' 
Martin Luther Kinr, Day 
Mwwi.1 Do), 
Indepimdencc Day 

Labor [)ll)' 
Thanksgiving Day 
Clu-istmas lJJ}' 

111C rem,lilling lour hnliciay, will be lloacillg h~lid~)'s, somt, but not all, I\l~y be "~
signed as .Ii.~cd hoUdar "",h yeo!. 'Ol<I<!ll1ainlnglloating bo"da)'s may be sched-
ultt! with two weeks notice and supervisoq' "PVro",,1. . 

On Iho,. holidays iden1ified by m;t.nngemen.l, empio}·c". will be given the option 
"f vo!uct;uily working the scheduled day ond, in retum, be granle<lan ;!(\ditionoJ 
dar off th.t Ill'Y be tal",., with ma!lasem~nt ~f'pron!l. during the mn:til1der of 
the calendar l''''f. In the cvont .11 cmplo)'ee I.rmjn"t~' prior to the dny being 
used, tile time will be pilid at termination. 

;£.l,lr.IIQN 2: Employees who .N not r~quir<d to wl)rk O;llhesc days shall be pai., 
the if r>!gluar rat':s "'hOll such holiday~ \.111 0,1 lheir reguJ<1r schedaled work,blYs. 

For those Indlvld URis workins a 4 ~ 1 L1 hOllr schedule, holida}'S ob,erved 011 • reg
uh!~' schedlllcd workday will reeeh-e len (10) hours of bolidi!)' p.y. Fur. holiaa)' 
obseJ'Yod an an employet's scheduled day olf, be/she wiJI reed,," eirher the. next 
sdledultd work day oli or • floating holiday to be ILS~c.I. during the calendar }'~r. 

£Ilr'J1QN 3.; Employees sD.,11 be paid lllle and one·half (I 111) times their reg
ular hourly ral'~ in addition to thdr JloJiday pay ior nil w(ltk pcriornltli ol1U~ted 
holidays. 

SEcrlON 4: When ao employee is absent (rom work on a schedukd w(,rkd.y 
immediately preceding or succeeding a listed kgal holiday, he slJall no( be paid fm 
lhe holid'll' unless he 5ubmils a ,eriificate frl1ln ,t .lO(1Qt of medicine ~s proof of 
il1capacity resulting [mm an lIb,ess or iuJuf)', or unlcss for Ilbscnc~ .s defined in 
Article 9, Section 1. 

SECI'ION 5: If a guaranteed paid holiday falls on illl emploree's regular day on; 
\Ie shall be paid straight time for the day. '" at the discretion of the Employer, be 
.lJowed n da)' off in Ueu iheroof. 
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ARTICl.E 9 
YACA'TIO;! 

SterlON I: V...:ations silaU be grunted \0 emr!o),,,<s Ilccording to the ioliol\lng 
sch<dulo h...,d upon length of continuQus ~ervice; 

LEN'GTHOF 
QlI'£Jl!IIJLQ.ll:LSEJll:l.Q; 

Up'" 5 years 
5 years to 9 yer,rs 
l1) )'l!<l.rs and OYi!J 

.. ,MOUNT OF 
Y.AQ,.~ 

1 ,,"<d,-, I 80 bours 
3 \~""k. i 120 hOlUS 
.) w~el<., I 160 hO\l!s 

Employee, will pam vacation Oll ~,pro- rated ba;i~ sllbjeCi to tll.ll' length of 
service and i(.1o (~mployct: ~mllnatl!.'i dating the ctlc'Odilf year. he will receive 
his accrued vacatiol1, if nn)', on a pm-fitted bct~5. Proration of \'~C;d.li OIl time 
docs NOT uppl)' to those il,dividu~l; ,.ctio'ing [rr,I'\ die COmpilrlY. 

SECTION ~ VacMJolJ eligibilit)' sbidJ be posted by J~tJu.ty 15th of each cal, 
endar year. VlIiOat!on shall be sch$k-d bv M.mh \!.t with everyon~ being able 
to .d)edllle the tirst two 11'"'--1<. orilis or hOI vocalion. An)' ·wnflkts in scheduling 
shall be resolved through the priociple oibargaicing unltseniority oy March 15th. 
Any VflC;1liol1llot scheduled by March 1,tl1 shall be >chcd~led t'D 0 tirst-,ome. 
lh'$t-.en·, ba~L\ . no! ~bject 10 s<l\iQrily Allp.c;uion r.ot <ehedul<d bj' October 
l.Sl shun be scheduled ~- management }lo more than 20',', of any departm"'tn 
sh~lI bt ~fmjlt<d to sch<dul. ,-acation at the >;nIle time. 

If there is any ull\J~d vtcnlion remaining lIS of December 31st of each year cue 
to th~ requesl of mall~g.m.nl. b",,~d (111 busin .. ;,; <(ll\di tio!~,. :;uch ,,>cation shall 
be pt!rmiu«i to b. lltktn by MardI 31slI>f the following year or b. paid in (ull tOt 
lh. lInustcltime. 

SECTION 3; [( all emplol'et! takes hls 01' bel" vacation during a period which in· 
dud .. , a li5re~ legal holid.y. the cmploy« shuH r~.ive;1I1 .~tJ·n d~y's ,'"catioll, or 
nn ana day'. pay at \heir straight time rat~ O( pay. 

S:EC.'IION 4; In the event of the J.<llh of an ,mploy,e (]urin~ Ihe ym. ~ny un, 
used I'uculion $h.ll be due and payable. 
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ARnnE 1Q 
PAIR AJl$FNCFS 

S£.CIIDJ:U.; a) lin emrio)'tc is eUgihle to take up 10 fi,e (5) wotkdu),s wilh 
pn}' to att~n<1 the funemilmd toke c~re of person~1 matters reiated to the ck.th 
of ~ mcmber (lfynllr inlrnediale familr whic.~ indudes your sp,)use, chiJd, plu'~nl, 
or rihling. You may take ul' to thrc~ (3) workd,1Ys with puy for Ille dwh of an)" 
other member of your immcdillic famiJy. 1hese ["inil, mClUh~rs 3rc define,! tl$ 

YllUr spouse's .rarent, spo...,e', child by. (orm",. manil1ge, gr.ndp,,·ellts, or hlood 
relaLives residing in th~ same hOluehold. . 

b) fn tne ewnt IIf a winter dQath where • 8prin~ lr~riaJ i, re· 
qllireJ, the employ~ shall be ~U(>wed to tlse I)n.; o( his p"id d~ys Q[ at (he time 
uCtile. buri.l. 

liE..<;IJON 2: if you ilre calledior juri dUTY, you may mkc Ihe neces.,ery tlmt ofr 
'.vlth pay. Please give ynur supcrvL,or 3 copy of rh~ jtlry SlImmOIl$ as ~oon .. ~ ),011 
can but 110 lat~r tb<1n ·1S hour; "f your receipt 011 any dal' ilr h;lli d,IY YOt, [ICe not 
lequired to s~'ve, plea,e mum ro ,,'erk and glv~ your sup~C\isQr a statement of 
jUlY service. This dO(lHllCllt should be issued by tb" court. 

S&~;Tro::r ~~ Empiol'ceg hHVtng ;:onlpleted aile (1) 01' roore yms Qf scrvkt· shall 
he elll1~ed to time off wilh pay "t t h~iT re8uJ~r l1ilurly rate rUJ S)ck lea •• in '~So of 
a::ttl31 jlln«sioO' duty injury "f tho elllpJ~!'<e, \,'hich incnpocitntcs the eml,lo)"cc 
f(>fworknot to exc€ed li,e (5) days !forty (40)II(1UI5 In Ihe cnlcnd.r Yellt. Em
ployees will ,~1I in alleasl one (l) hour bcf~re the stru': of dIe shift ii the eml'l()),ee 
i$ sick. Clllnl11"lIcilJg the end of the 1995 cal"ad.r ,'ear, Ihe Employer agrees to 
rtimbu,,", C'lnplorees with tWO (2j or more years of sCr\ice for unu~n .ick Ie.ve at 
a rate of 50% pay bock. Cnd(! TlQ cif(Il)Osll!l<:<S or. paym.'JIls to excel'(\ thr.:e (3) 

cal"ndar days a i1!ar. SLlch rnYnlents shaH he m.de no 1~llr Ulan Ja:luary 30th of 
the following calendar ),C;lJ. '111C Emp.luyer mal' ["Guir, a certili= bllm 3 docl", 
of medicine as proof of incapacity reslllting from illlless or Injury. 

SFCTTON 4: If an ~mplorc. rCPQrt.. to ,,'ark and hclsh~ i~ sent he'me due to lack 
of work, beishe shan be paid two (I) hours at Ihe appropriate rille. If this omws 
tbe employee will be given the option ,,{lea,.., without pal' (,,,,rept I:wo (2) 11(1111".' 
referenced her~in) or u;ing '1;l;rued time (j.e. vacation, sick· time) however the 
\15< of this timE Wil1110t be requi;~d. 
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&i.'IICI.E 11 
f!,~~.FO!!...f.~l!J.QYJ.,J. p EN~Qm,. 

D.J.SAlIILLTY IlI;'·NEFfTS..§illlWrH 1Ir,"NBFIT!i 

SECJ10N I: The F./llpll)YO< her,by ~g"<~3 Ihar the provisions of the plans 
,overing emp)oy~"s pellsi.~ns. disability b~nefitl, and ~ellth benefits, 2S IImend
od, suhject 10 all the limitat:ol1s 3J;d qualifications In<roin cQl11ained, ~r. her<
by incorporal!,d in "nd madE part "fthls Co(k'eLive Sargaining Agr~n1ellt. TI,e 
Emplo)'CI' shall not, dudog the t:!rtn of this Agroemclll, terminate tbls plan. The 
EOlployer, howfver, reserves th~ right to ~ltor or modify lh;, plan. 

SEc.-IrON 2: Tho AD1; LlC Benefit Plans shall he il1lplt!lllentcd. ElIch Empl~r
ee shall receive a ",rilten d~;criplioJl ofbelwJilsprovided. 

ARTIClE 12 
~QUP HQSPHALIZATIQN, illJillH;.tl.!, 

AND !.)J:NJ:>\.J.j'J.AN 

'The Emplo)'er shall pwvlcle group hospitalization, sUl'gl,.1 and dental boneHIs h\ 

t\\ttnb~r. ofth~ bargainhg unit. 'lhc ADT. LtC Senefit Pl.ns shall hi! Impleltlem. 
ed. Each cnlploree Shllil receh·c. ""ittell descrlplilln of [he benefits pro\ided. 

Th. [Jnion agrees that the Employer muy dert to chullge carrie". self· insure andt 
~r ChdOgC b~Jlcli.ts during the life ~f [his "greemel1[ prm·jdioS illirst notiiy th. 
UuiQ(l aud (uJl)' .d"is~ the Union ,,[ such chaJ\g~. 

SEC;:U0K' I: foOT I'be plll'yG5C of this Agreement seniorit)' shall bo d~Li.~cd a" 

I.ength of conlinuous employmenl nith th~ EUlployer. ror Jtll purposes except lay
o!t" and vucation scnedulil1g_ 

SEQlON 2: Full· time <!llployees shun have lIO s~l1iorily right$ unti.l th<:y hav< 
sen'ed the Empl~)'er rOT si, (6) momh.s. Part· lime cmp\o)'ces shaH have n·J s<
niority unlil they hav" served t~.J! Employer for one th~u:;alld r 1,OOOi work bnufS, 
Imlln no event le5' than SD< (6) months. Upon complclie)n or Hils pcobalionary 
period Lb~ .mT'lov~e shuU be considered ~, a l'egular employee and shill have se
niorit)' from the date of hire. 

During tbe probaTionary period the cmpl!)yee m,'J' be di'dplined or terminated 
at the (;(lIe discretion Ill' the Employer. for whatever rea,on, ,nd such discipline or 
lermination shall oot be subject to l'el'iew th.rough lbe grievance Qr nrbltr"titlo 
procedure. 
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SEQ]ON J: Wncn. by-off (i.e. reduction in force du~ [I) bck oi \'Iork) ucems, 
b~rg~inlng unit seniorlt)' shilll1.pply. -' 

1. Pilt[· time employees sh,lll b.l.id-otf lim. 
, Full-time employees with()"1 wniority sh.lI be hid-oiT ll~X'-
3. Afw aD empilly/os .... .;lhl)UI .. niority are laid-oif, full-time cml'lo)'~.~ with 
.enlol·jt}' shall ~e laid·my next with the least seJli()]' employee laid-c,1f fir.;l; second 
1"<181 senior is n~!(!, etc. progressing through die list 10 the lnost seck". full-lime 
fnlploycc.. 

1" I·he event of ~ by,olf where t'b~ le~st senior p~m'll j; not emp]o),,-d willlin th, 
d<1ssiJication bdng ,,,Iurfd, that ""pu'yoe may be bllmp;"l by 3 senior <mploy
ee from thf other cln"ification. 'ibls bumping is atlh. dlsc:rerlon of rhe s!nior 
employee involycd whl1 will be gi\"m the option of taking the 1"l'·otT. ruther 
than change clMsmcations. Au individual who 11S<:5 seniority to bump intI) 3 new 
dmUicmlon mUl( meet I'Clf(lrm;tIlce ~xpectn1ioas wililin nicety (90) days. II is 
m!dmtoud that i.fbllnlping 0'=' in ~ l~mpomy lJY- ,\If, at the time of rc.:llli tbe 
m ()51 senior perSllll afl'caed lUIS Ute righllo return to their prior posiUan. 

BtlGre a tay-olr occurs, tho CotnJnnr will consider .ltem.U-... mea,'U\"S, such .s 
reu'ltctlcn (Ifworkwe~k hOllrs, before administering n Io)'.off'. 

SECTION 4·Th. right of seniol'll'; i!lre-employment shall be according fit laid
off emploret's pl'lor to ,"'w enlplo~'ees bclng hired. Job offers sh..n be m.d.· <1. 
fallows: 

I. 'lite seniority Ust of laid-off employees shall b. used 1'0 dotermine the order of 
job olfers ,,~th Il:~lt le~ior employees offerod r~-clllJ.' l 0l'm~~ t first, pl'o\:ided 1'11ch 
l.id-ott enlpl<Jy.e respond., to a cllli tv reporl to W()(knol mol''' lhall tell (\O) doys 
aftor s!leil receipf otntlti,,", ,enl to him by registered nl.il,IO his lost 1.-nown poot of· 
Dce address. If Slid, Inid-oirenlploycc jitib to report. after liite"n (15) ci;.'),s,ile sball 
lose aU tights of seniorily. unl«! h. is temporarily iI"ap"dtated. prc\'cnting 
him fTom responding, in which Co'\e he must nutlfy til. F.u1plo}'.r in Writing with
L" lime (.l) duyr ;1]'[ .. reccipt of uotie., Or.." soOn oS It" h<O!th permits, 

2. If nO hid-C)!! emplorel!!: ar< avoilable 1'001 the la),-olf liSI or 'Ucil employees 
fuji to meet (h ...... ::tI1 criteria. (he Comp.my 111')' ll'ansf.r (111ployoos Crutr. other 
locations or hire lIewemployees. 

In o!i cases listed above, jobs of ,\11 tmergellcy natille may b, filled at onc~ by lho~ 
nExt in lille I" seniority in th~ c1assiti(~icn, pending return oflaid-oft' eOlployees 
haling seniorll), who h~ve been notifie<l to rrport to work. as llerein prol'lded.· 
Return to work on this bast, shall be at the employee's option WWlout pell~lty for 
refusal 

Any I.ld-off employee otrered (0 rerum fol' " kllOwl1 ~ssjSl' ment af two (2) weel» 
or k-ss ,hull no! foridl recon lights if t~ey turn down such assignmel,l. 
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SECTION 5: A vllJUr.Lur r<5ignali"u or ':)ischarg< sh.ll termin.!c ~cniority 
S.nitlrily shalltcrmin"u< "fler six mOlllh, of unemployment (layo1f), ahsence 0" 
aUlhorized furlough or l)ccausc of si,k'l~S.' or ~ddenl disab.iIity wit b r.sped 10 
emplovee:; having less Ihan thre" (3) ve-J~ of aCOl1J1ul.led :;.!nioritv; ~fler "ue 
(1) yea,. of unemployment (laroff) Ih.ro\,gh any such C<lUS. ,;ith rl!Sp<~t IIl.rnplur· 
eos baving three (3) but less than len (lU) ye"rs of accuDl\II.lcd seniority ,md ,,[Ler 
the two (2) yem of unempll}yrn~nr O"rolf) Or absence thHlli£h an)" >ouch (:ruse 
wilh respe.:t to emplo)'cc; having ten \ 10) or more)'ears IJf =~OlIlI.lcd seniority. 

ARTICLE 14-
Sr;VERANG£PAY 

~!,;'J\oN.J.; In the <"Vem oi pet1l1UnCui layoff, E'lCh employee \,;Ih more th.a 
t\\'o (2) Y""fS of continuous s<:rvke with the F.mplorer S(I laid alf shall receive 
sever~"'c pay al th< .. te OfOllt wcck', pay forc.ch full 'Yea! of cor.tinUOllS se[vicc. 
Sud1 paymenl .hall he based on the empJo)"l!c.~ .~tho"i7.~d hQur~' w'ge n"< in 
offe.:r at the tillle he is i~id olf. 

Sl'.cnm; 21 If an employee who hns "ech'ed SeYCPlnce paJ' is rehired ami rhe 
period since the date of his i<1),otfi.l less Ih,n th. ped,)d for \,'hlch he hns reccil,.LI 
sereranc. pay. the .mount paid to Ih~ elltploye~ h1 excess of the p~riod oHJ • 
• ctLiallayuJf shall he consiuel"'<l :is ~n ,dv;;nce to him hy ~)e EIll1-1lnyer 3Ild reo 
payment sh:\U be m.de thr<1ugb paynlll d~ductions:\1 the ,·aie oftenpercent (IO'1i;] 
of tho basic ",,,,,kly wage umilthe ~mount Is full)'I:"pajd: anri ns a coruiil:iol1 "f 
recmplo;luem, the employ"" either b.f(lfc, ai, <lr subsequent to t~e rime h. 
l"~IUrnS to the plyroll, shal~ op<.ln Ihe Employer's demand. ex.cut. ~ny and all 
doc"menlS thai rD>'>. be ncccs:;arl'. J~sinble <!r proper to effectuale thi~ pro,ision. 

SECTIQN" 3; In tile even! ~n employe< is rehired \,ililin a two (2) year I'eliod, his! 
her se,erance pay rights shal! be ",established on th~ basis of his/her recoru of 
t:antinuous senice, l'tovidL'(I. howevet, thai: in the event ofa subsequer.1 layoff, th. 
seVCI'<ll1(C p~y to which hel"h. is c:nlitl<d .h~JJ be subject to a dedll,!!oll equal 10 
the amount of 1m!, severance pay prevjou~!y received and ior whicl, tlte Employer 
was not reimbursed. 

SEC.TION 4: ;I_~ employee who rcsigns, i; retired with ponsiml, or is discharged, 
Or otherwise dropped for OlU,;e .h~ll not be ~ntit!cd to SeVtTance V'ly. 

18 
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AR'IJ eLF, J 5 
PAY FOR [lSI! Ol~El!IPJ,QX!'Jl.,Q.~l!I.@...AJ,[.[OMOBILa 

IBt\YElJNG Tn.lF .... ~N.!l. EXPENS.loS 

~EGnON I, a) The .Emplcryer $lJall not favor Or discriminate agains! nay fmploy· 
ce hp'''tOonc.flhe usc ,).rhis.p~rsoll"llr,owlled cal' ill the rervkc ofth~ Employ"r. 

b) Employees, when using their 011'1l cars in lhe Emplo)'.,.'s S~r· 
vice. lind the Employers (lireclion •• b~ll be compensated in accord:Ul';c with IRS 
""g1wtions with " mjniml1m of TI!J'te dollm .nd fifty ceol, ($3.50) per ooy. 

c) Emrloyee.own~d motol' veilides shall be IlS~ i" the ..,..~,~ "f 
the Employer onll' whell approvt'il by' n S"peryisQ'" Dep'lrtmenliLoc,,1 Manilger. 

~!lgJ91i.J.i. Wlwl1 [he Emplo)'er deems .iI \lOC'SS!lry to bo~rd empl'lY''i.'$ near il 
job. such employee!> ,hall he paid up 10 a totlillf fifty dC/lim (S5U.00) per d.,y for 
meal.; [h,· .. ,kfie,r. lunch olld <linn",,) plus re~son.bl. mst (If room when .11 ern· 
ploy.e i~ r~qllil'ed Ie. be awny froll! hOllle ov~mi.ght. H.tC"pti<lIl' may be request
ed a,~d s"'nt~d al mauag~lIlcnt'5 dlsLT~tion lor un\!~ual circumsUlnces 01' eXPeJlse 
re'l"iremcnL<. Receipts must :lCCOnlp:lny any singla expense 01'er hq"nty·five 
dollar. ($25.00). 

sEcrroN 3: l!mrlo)'ec. ,,.bo report directly to the joh~ile froUl hom~ arc re.pon· 
,ible fOT lip 10 45 mimltes of ullpahi COIlIDlII!blg lime from Iheir home 10 tbeir firsl 
job ia the morning. and IIp to ,,5 millut .. of unpaid .:;olruuuliag time from l~cir 
1".1 job to their I,omc each dol'. 

~Q;~11ne Comp.ny wiD ptilvld. employees ~ nllmmUIlI of Olle OJ 
week's nottc. for ,wernJghl ilssignmcnts if po$sihlo. !Jl tl1e event the ((JUlpany Is 
.bl, Ie; do ;0 and fails , tile employ<. lIill rcctiv. lim: :ond a h~lf for their first .lglrl 
strnisht lim. hours. 

19 
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ARTICI,F.16 
WAGfRAn;S 

SEGUOX t; '.lbe wage scale is to b.:: placed In dh'Ct oS set forth ill S~hedule A of 
this ;).greenll?l'Jt. 

SECTION 2; Increases or den'eases in ;he hasic ratcs oi p~)' shall nOI be made 
em:dive whil" the clO1'loyce is ,bSCJ11 dne to sickll'::;s. ~ccitl<.nt or UOlllllllolized 
I.eavo of .bsencs:. 

SECTION 3: When an ~mpk»)'l'C is abseIl t, lor /lfly rcasol1 C;{CCI'I for leave of 
abs.lIc~ [or rnilil.ry service. where credit fOJ: fime for "'OS" ptlr\'QS." is pwvidrd 
by I.",. lor, continuous pericti of more than 30 (thirty) (lays, the ull.".....111 from h.is 
Inst rcgulnr incr .. s. uotilthe cm·pl"1'cc's o.xl r"gular iJlcce:lse following ret\Un Ie 
duty, i, HleDded ont (1) monJh for en~h thirtl' (30) d~y J,erioJ or a Inajor poriiol1 
th~r60f beyond the f:,.~t Ihirr; (30) dB),s .ba~nc.:. 

~l:1'lQ!i.3~ II is ·understood and ag .. e~d thlt new artlpio)'el!.l tllay b, hirod 
at <101 of tbe rales indk;tted on tb, progr<SSion t~bles ,hown io Schedule .;!!.,' at
lached. consistcl\! \,ith their training. c'q)cricn<e ond ,)(ller 'l .. "linc~ri(>"s. \Vith 
Ih. <~~aptit>n or dlll;i ng the first year of employment, suhject. to Ihe provisions of 
ArticleJ5, Section :1 hereof. such employees tber"olcdrp!og",,;,; in conlormily with 
lhe pelloll; and am01l1lts shown on tbt portion of Scileduip. .~'\.. h~)'Ond the me., 
.t which th~y are o01plo),,,,1. Wage inere .. ,.s out,id. the <'I!;\bli"h.d progres.lion 
mol' be made during the Hrsl yen .. of employment nt manogt'n1enr's discretion. 

a.mc;;-t.HZ 
BULLETIN llOARD 

SE<.:IIQN J: ·The Emplorer slull furnish space 00 ~ llulletin S()ard (0[' posting of 
Un.ion BlIU~li1\. elc, 

SECTION 2: -rhe use o[ Ille BulIcHn b(1;lrds shall b;: confined to: 
0) Factual Nutices and .n.ouunce",.nls of tho 

Union pertaining 10: 
J, Union M<t:ling> 
2. Union Election, a1\d Nominatkms 
3. Ap}'ointmenr of lillian Officel's 
4·. Union Soci.l and Recreationnl.~If.ir~, 

b) Regltluty i·s-~ued fina.,cinl stalemenrs afme UniOJl. 
c) Jointly sigaed minutes of UJnreren~s betwe1?lI Ihe 

Union ilnd the Emplol'er. 
d) Agreeln<nt! conduded by the Union and Ih~ Employer, 
el Suellother nloteria} as may h~ appl\1Wd in writing 

prior to posling. by th( Employer. 

20 
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· ARTICLE 18 
J.f.AVEOF ABSf..NCE 

SECrtON !: A leave at .bSt:ne< without puy may Ix gr"nled io un employee. 
wod, condition, [k'I·mittinr,. under the lollnwing conditions: 

II) LeIwe oi ab~<ncc wiU. be granted. initi.ally. for a F~I'i(,d 
not cx,e~ding ninety (90) days. 

b) leave of .bs.ncc may ~ c~tenJ,..J, UpOIl \\'I1ltell 

reque.1', uut in nO laSt:! for a period ot rr.ore than 
an additional runety (90) da)' •. 

,,) Employee \~iil r~,eive no wages dUl'ing h L, abscl1~e. 
dl Employllt) wiD not accept el1lployment oi allY kind 

or eng"g~ in ldf-eruploymem. 
e) FJul'loycc', ,<rvice rcC(\ro is g(l\'cmcd by the rL\l~s 

"nd regulation, of the Benefit Plan. 
Il Emplo)'~c'~ return to work will bc subject to employment 

conditions at tllot lime. 
g) For th~ f'~l'formallc.e of orclerod milibrl' duty 

In ;he service of the State or Federal Gwecnment 
hi r'or ,1t in&t:anc:es in ilccordance with the l'MLA. 

21 
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,\RIICLE 19 
SAFETY 

.s.ECTI~..l!. A safe'l' committee w1U bo formed e<>nsisring of two ll1embers of 
the iI1an.£ement tei!lll, ~nd two members Dfth~ 'mit, with jndividual D1~mber.1 
being rotated 00 <lP 25 n<edctl basis. 7lle go.1 of the (Dmmill •• wili be ill 
iclemify rtnd r.eo)1lm~nd work prncike5tO minimize accidents inlhe wClrk pillec. 
Th. cOl'OnliHee sh:UlLucct Blleast four limes (qu,rlcdy) pC"rye~r. 

h.RT1CLIUl! , 
WORKING STOPPAGE. 

SECTION I: Sin". l'he Fl)ll'loyer\ bU5in!,-<s is Oil! oi protecting its CllStOJnfr~ 
"g'inSll.ll~ h.~,a .. d.1 of 6" .nd hurgl.ry oml ,I is the mum.1 desire of both the 
Employer uno the Union to provide uninterrupted :ino mntinuous protection 
servIce, t~ promote industrial peac~ and ltr prcwJ<ic for titable Iab(l! relulioIL<, 
th, Employ« agrees that dld'e mall be no lockoD[; and the Uni~n ngr~~s that 
th'''' sh,U be no SlJ'lkcs, symrathy Slrik"s 01' ,'ther ,j(»)>p:>ge (,f""..k ,luling lhe 
life of this Agreement. 

11 
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.i!\TI~LU.l 
!iliPL\BAlli!.1TI.1_AGR.R!iME.~'1'J2U~.BJJ.f...s 

11' Ihe enJelmen[ of legl510tloll. or a de!crmi11ari<:m o( ~ ~~llrl oi linn! .iuri~dic
tian (whether in a r roctedulg hetw~en lhe p:u-tles or Ul :ln~ based on ~ sirnil<r 
statemel1t of fuct) iO\·"lidatc.~ any portion of this Agrccln('flt Ii ,haJJ nOI al1ect the 
validity of tho rM of Ihis Agreement, "hid! ~[,all rcnlain in fuIJ force accordillf, 
to it.1 tm\1~ in lht s.n1e manner ~nd ",ilb the same .!'fuet <IS if ~uch iny,uid portion 
had not o"ginoEy been included herein. 

An)" pnwi;ion invalidaled under Ehe pt""e..iing par'!1"apl, shall ilnme..lilltety be. 
come Ihe subjecl of negoti~Ii"m belwc,", the Pilfties in an dlOrt 10 bring::he pro· 
vision, into confon'wlce. 

'The pro\i$ifoIlS of t,\;~ Agl'cem{'t1t (CHlstit.ule the entire agrer:mcl'lt between the 
parties. No waiver (lr l11odifu:3ti(1O of ao)' pro<ision of the; Agr<!ero.l1 t shall b~ 
dfCClive unl ~5s signed by ,he parties he;-eto, and no such Writing, nf'plk:lble I" 
:l..'1Y parttcnhlf Instance or instilnccs. ,.hal1 ht ~on5tl'ucd il~ .my gcm:ral wnjver ()J 

m,1di ncation, but ~h"l1 b. s~ric~l' Ihnit,u to .:ttent and occa,ion specified r1Leroin. 

ARTICLE 22 

AN-'~.lI.k'JruU',~Ji 

'llle (ompall)' mal' unHateraU), confer alher bellelits not sp«:ilically Iisled in d,e 
contHlcl which are o[fered to non.ba,.g~ini l1S lUlit employees. These bene.'it.s will 
be slIbjeet to terms ,m,' conditioos conE'ljned ill the appUClbJe pial' documenls. 
-niL! CQmpilllY tescrVei the right to mm.1iC)· and/or 1~rmi nat~ the~e btnc:li:i: at any 
Hmc:, 
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ARIIC.;L{; 23 
'l'l!ni\1INI\TWKDA~·f. 

This Agrei'melll slllllJ be elfucL've from rune 11, 2UJ5 ond sh.1L wn,lin in df ... "i 
tho\1Tgh rune to, 2018. 3nd thereafTer. from y.al' ttl Y.". "nl~s. poor no\ic. in 
wli.ling shaJl be gh'en by ei[h~r ~'Tll' 10 the other of it.! [~rmjnatioo or M any 
<hnnge; desired. slxt), (60j days prior to the end cfconlntc'ycar. 

IN WITNESS WHEREOF, Ihe parti'-"! hereto duly ox,,,ultd this Agreement. 

local Union 43, Imern2t1on~1 
Brotherhood of i'lec!rlcal Workers 

By: 'tk."_' ~ ' ''C!..J\J . ~ .. l ·, · ..... ~.t.-7·~-
I •. J 

Date: { - 3..01.. --/ (, 

APPROVED 
l~lERNATIONAI. oma · I.B.E.W. 

1.farch 3, 2016 

t .... ~1'I>lId<rI 
11iUI'P'ow/ dDaro! ... !he 

~~_I.pOIIylow!~ 

24 

ay: 

Date: 

ADT U.!: 

Alb~ny, NY 

. " ." , 

_' {:rt ./k·,:~( ·~~ :-;?'· 
l 

I 1)_ I l 
... 11'::.: I 2. Ct l fr· 

I I 

i 
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£QlIWUl.f.A 
~1~RM.TI.~W1C!A~ 

: Effetln" AI lllro.:livo Efu<tive 
'Classification. 6111/20101 l{~tiJjo;ation 6!I112016 6111i~Oli 

i Start __ $15.50 $[5.39 S16.26 $](i.69 
1 ,llllOllth. $15.83 516.23 $16.63 $17.05 

! B month. $16.33 $16.74 $17.16 $17.59 

. 12 months $16.78 $17.20 $li.63 $18.o'l , 
i 18 JnOll!!!S $1;'.18 Sli.6J SI8.05. $IS.5E_ 
i 24,oonth, $17.70 SI8.1'~ $18.60 $19.06 
! 30 J\1011th5 $18.48 .'itS.,'; $19.43 $19.90 
i 3GJI,ontn, S19.Jl $19.59 $20.08 $10.;8 
I 42 monllls 52004,1- 520.95 $2J.47 522.01 

4S nl(Jlllhs $22.$·1 $23.41 $24.00 S24.60 
Lead 523.84 524.41 S25,QO S2HO 

... ;;ST ~~ .. _L!2430J __ 524.91 __ S25.50._._~~~:!.£. 

\:Vorkers who are reql.ljr~d to work 2nd 5hifc slt:tll l:t!cl!'ive i! ,$0"-30 .per hour cllffer. 
onti.] add~d tl) th~il" ba:.c rate. 

Comp'my a/Jd Union >gre" that tire Company, using lIlQlll!geme,\t discretion. 
will hav€ the abIlity of designating G Lc~d M~cllQlljc on those jobs whc.-e there 
are four (4) or more t«hnicians (Including Lead) assigned ,(I ~ Job. $uhamlr,,,· 
!ora will he ''''lSid:rcd tt:cnnicians for ~,e purpo ... 01 this se~tion. 'nle intent of 
pnlViding Ihe Lead Mechanic ioc<:llt;ve payment is for the d"';g""ted technician 
io assist job pro.fitability by bringiDg the job in Qn time ilnd working a~ a poinl 
persoll. 

Lead Mechanic is to be poid at $J.OO over scale from tbe poinl helsbe is assigned 
as Lead Mechanic untillhe completion oflbejou (Neu if the number ohata1 ,ceh· 
Jllei.'IIl! ~ssigned to Ihe Job i&lls below four «I)). [f tlJe J 01> ;5 brought in at or under 
tho estiltlil!ed tot.1 hours. Ih. t«hnidan will be paid an .dLlitianal 51.00 per hour 
lor .11 hOllf! helshe worlcs on the job. The company rc!el'VCS the right to relieve 6 

lechnician (rom til. Lead Med"mk pasilio.n during a job if it is d~.me<i that the 
lectmidan is not puf"rminll .,al;'f.clol"ilr. 

25 
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Pat CosteUo 

From: 
Sent 
To: 

Pat Costello 
Wednesday, September 07. 2016 9:04AM 
Dave Madsen 

SubJett: Fwd Letter from Mike Kirk on 6 day work week 

Dave. 
Please review and call me. 

Pat 

Sent from my iPhone 

Begin forwarded message: 

From: "Stewart. Michael T(West Henrietta)" <mtstewart@adt.com> 
Date: September 7, 2016 at 8:16:32 AM EDT 
To: Pat Costello <pcostello@lbew43.org>, AI Marzullo <amarzullo@ibew43.org> 
Cc: I'Nlxdorf, James C' <jniKdorf@adt.com> 
Subject: leiter from Mike Kirk on 6 day work week 

Hi Pat I!. AI, 

The below letter is from Mike Kirk and Is outlines going to a 6 day work week in 2 weeks. I will look to 
call you as well to follow up and thanks. 

Team, 

With the integration of AOT and Protection 1 we have been given new CUSlomer servioe targets of 1.69 
days on all new installations and service tickets created. This equates to being able to deliver, 24hour 
customer service to our new and existing customers 75% of the time which is a great objective to meet, 
while understanding that 25% of our cUSlomers may not be able to be available within 24 hours. While I 
understand that each ma rket is different, and we need to approach each market as a separate enllty 
and make decisions that are based soleiy on each Iccatlon. Until we meet the present target, we will be 
implanting a mandatory six day workweek in the following markets beginning on Thursday, Sept • .,ber 
22'" and wiil continue until each market achieves the desired target which the manager will post locally 
for each market. I understand that this Is a burden on some of our technicians and the onlv exception at 
this time are those technicians that are currentlv attending classes and are enrolled in higher education. 

Allentown Pa 
Wiles-Sarre Pa 
Bridgeville Pa 
Aibany NY 

..3 -cLj- ,f-tPlJ.k 
-:ASE NUMBER 1""'-: U 
EXHIBrr NUMBER 'J / .::z.. 
10'D ~ nr:(,'D ~ 

OA:r: 

ft!fr3/(7 
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The followitlg di ~ti l cts l,,'lllln1pl::ln~'1t ~ rYlC! I'ldatvrf 6da,,· worl~wl!(!k Oil Thursd:;y, S~pt(!mb~r 12 2015 for 
the- st!cond alld fourth 'week or ev!'.r~1 month un~1I j"tll: lsr8Et fs ld1l~ved ~!ld t:al"l cnanee 10 l"eetc~1 if 
ne.ded \',11th no addltion.1 notice. 

Syrac"", NY 
S~f!alo NY 
Forie P& 

Altoona Pa 
lancaster Pa 

I apprecla;e your Ull<ierstandlng and dedication to providing faster ,.rvice to our cu,tamer and I truly 
appreciate vaur 'UPPOIt I a m providing a two wee~ notice to all technicians .5 , Iruly believe thilt Ihis is 
tile rlCht thing to dol Please keep in constant communication with your manager and mvS<!!t ifvo, art 
(ontu~d ~s to whV this critica l i"itiative is important and why Will need your Immediate isslstance and 
to 'e. "(here 'Ne are to ~Ie target. Tha"" you f,)( .11 Ina: VOU do and keep t1ms. gro"1 customer wviCl! 
emaH5 comUiS to me from your customers a5 1 Iov~;0 re!ognize great Indivld:.Jal performances ... . YOu 
eljYs and girls Clm aw~som~ . Thoiln[c you. 

Mike Stewart 
Regional HR Manager 
Northeasl Reglen 

ADT Security Services 
7S Town Centre Drive 
Sulie 200 
Rochester, NY t4623 

Tel: 585471 6602 
Ceq: 585281 5218 
mtstewart@adt.coITI 
WWlY.adt.com 

This email Includlngatta(hme~t •• maycontain i ~f~nnationthatl.prlvate or confidential. If vou 
received this communication In error, please delete il from youI' system without coPlin. It and notify 
sender bvreply communication. ADT Security SelVi,,,, and it, affillat .. reserve ,110 right 10 mon~or 
communications h.ndle~ by Its data communications ,ystP.ms to help ensure compliance witll ADr. 
",,!lei.', confidentiality obligation>, and applicable laws. 

2 
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Michael Stewart, Regional HR Manager 
ADT SetlJlity Services 
75 Town Centre D~ve 
Rochester, NY 14623 

September 19, 2016 

Re: ADT - SIx Day Work week at SynlCU5ell1d Albany locations 

Dear Mr. St!W1lrt: 

PurStlant to our discussion, the Union demands that />.DT Immediately rescind tile slx
davworkweek directive setto talee effect on Thursdav, September 22.1 As I previously 
explained, Artkle 6.ofthe CBA expllcltlV and unambiguously provides for only four orfive-day 
workWeeks. At no point does the CSA authorize a six-day workweek or allow ADrto change 
the agreed-upon schedule. Again, the Union does not consent to the changes seHorth In ADT's 
directlve. Accordingly, ADTvlolates Section SId) of tile National Labor Relations Act ("A<t"J by 
Implementing, maintaining. and anfortlns a slx-day woil<week as It would change ax1stlngtarms 
and condttlons of employment of unit employees embodied In the DPplicable collective 
bargaining agreement, all without l.oc;l Union 43's consent. The directive Is an unlawful mid
term modification. 

Under Sectlon S(d], It Is clear that once an agreement Is struck, an employer may not 
change terms and conditions of employment that at'<! governed by. c:ollectllle b;raalnlns 
agreement during the term ofthat iII,eement, absenl the consent of the union representlns 
the employees, Oakland PhVSkJans MedlCGI Center, llC, 362 NLRB No. 149 (20IS) (changes 
constituted mid-term contract modiflcatlons wllhinthe meaning afSectlon 8(d)). Thus, If AOT 
refuses to rescind the unlawful six-day workweek dlnectlVt!, the Union will Ille an unfal, labor 
practice charge with Region 3 of the National Labor Relations BDard. 

In addition, pursuant to the National Labor Relations Act, the Union Is requestIng that 
the following Informallon be provided: 

1. Ple.se provide copies of any survey, study, investigation or summary related to 
customer service targets for Installation and $elVlc. tickets referenced In AD'!'s 
5!ptember 7,2016 correspondence to bargaining unit members, togetilerwtth any 
Inlernalor exte,naI communications related thereto. 

'Th. Union', demond to re<dnd the unlawful mld~enn modification does not 1'I,I""th. Union', rl;f1t to '"8'P kI 
b .... lrlng .. wille effects 01 Ill. Company'. declslon lD Implement. ~,.c.v workweek. 

J. fX. 5 
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2. Ple~se pro\4de copies of all internal and eJ!tI!m.1 communications <o"oeTnlng studies, 
pro]ettions, recommendatiolU, 01' oti1er correspondence by Company personnel or 
outside personnel related to the need to change to a slx-day workweek and/or 
retomm.ndatlons on how to Implement It operationally. 

3. Please provide copies of all Internal and cxlemal COII1munlcatlons concemlng 
appHcitlon ofthQ coilectlvQ bargaining asr •• ",.nts between local 43 and ADT to AD1'; 
plan trJ implement a slt-rlaywarkweek. 

4. Ploase provide copIe5 of all internal and external communications coneamlng 
application of a coIlectlve bargaining asreement between any I,bar orsanizlltlon and 
IIOTto AD!'s plan to implement a ,;"'day workweek. ThIs Ls relevant is h rclates to 
ADT'. knowledge con<:eml"i the bargaining p",,;ess, 

5. Pleas. prollide copies of an studies, Investigations, or summaries and In",roul and 
e><ternaJ communications concerning the deci>lon to ImplemerrJ; six clay workweeks 
twice a mo~th for some IO<1ltions and every waek for o\her locations, and the factors 
ADT oonsiderea in ~~lg thot~ frequendes. Specifkally, the Union seeks th1s 
Information to addre55 AOr. reasoning and acturaC'f of th.I""ts. figures, and theories 
r.roc.:l on, which may Impact the Union's bergai"ing position. 

5. Pie.,." provfde copies of aU \ntarnol ~nd external wmmunir;,tlons concerning studies, 
projections, re""mm.endations, or othel corresj>IlIlden<e by Company personnel or 
out.!ld& personnelrelilting to the de~ion to exclude only 'tI1o.;e tl!thnltlans Iilat a/'P. 
currt!l1tlV attending ciasse.s and are enrolled In higher E!ducallon' from h;MnstrJ WOlle 

the extended workweek. TIlls Is r~le"1!! because ~ wlUlmpact any elfe~ bargaining, If 
necessary. 

7. Pless_ provicl! copies ",.lIlnternal.nd external communications concerning studies. 
proJections, ",cemmendnions, or oth~r corr"'lpondence in caltubltiog how Bnd 
wlurther ea<:h market will achieve ihe de.ired customer service target 

8. please provide alllnt.rnal and external communlwrtions concerning .1tJdles, proJect1oflS. 
recommendations. or ath.r co,",spondcnce detaning how the manager will po~t locally 
the desired target at tach lacatloo, Includlngthefrequencyofthe pasting, localloo af 
the po~tins. and Bener'" operation ofth~ postin,. 

9. Please provide copies of an documents, correspondence. and Internal and external 
communlcationHelied an to support ADT'sabiitty to establith a sill-day workweek · 
under any coRectlve bargaining ;ljJreernents between loeal43 and AOT or ADT and 
analherlaboror&ani7.alion. . 

2. 

. . 
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This Information Is naossa,,! for the UnlQIl to fu.lftll tIS reprE!$onllltive duties to 
administer and enfclrce the provlslon5 cfthe collective bargaining 'greement. Please pl~. 
this Information no later than the dose of buslne~ on Friday, October?, 20lS. 

Vef\' truly yours, 

1'.«..0.4 8.1IJ1. 

patrtck Costeno 

Case 20-1163, Document 89, 12/11/2020, 2992443, Page188 of 257



A-183

Pat Costelle» 

From: 
Sent: 
To: 
Cc: 
Subject 

Mike, 

Pat Costello 
Thursday, Octob.r 06, 201 6 9 .~9 AM 
Stew." Michael T (West Henrielt,) 
Nixdorf, James C 
Re: Sc.nned Image Attached 

I would request that you send all the Infonmatlon that you have completed to date now and send the rulll~t of requests 
items by the 14th. 

Also we are still waiting for the Syracuse ADT contract signature page. As you know this contract i, in efled and has 
been r.ltlfied.1 would hope we do not have to file a c~arge to get ~ signed. 

Thanks 

Pat 

Sent from my IPhone 

> On Oct 6, WIG, at 8:29 AM, Stewart, Michael T (West Henrietta) <mtstewart@adt.com> wrote: 
> 
> HI Pat, 
> 
> we are working with our outside counsel to put together a response to your Information request. We are targeting 
October 14 to respond. That should eive us sufficient time to analvze the Individual requests, and gather any relevant 
responsive infonm.tion. Our counsel reached out to the Union'scounsel on this Issue, but the Union's counsel asked 
that I reach out to you directly given that the request came directly from you. , 
> Think vou, 
> 
> Mike Stewart 
, Regional HR Manager 
> Northeast Region , 
> ADT Security SeNice, 
,75 Town Centre Drive 
, Suite 200 
, Roche,ter, NY 14623 
> 
> Tel: S8S 4716602 
> Cell: 585 2815218 
> mt,tewart@adLcom 
> w\lIIIJ.adt.com 
> 
> -··Orlginal Message-
> From: Pat Costello (mallto:pcostello@ibew43.0rgJ 
> Sent: Mond.y, September 19, 2016 8:28 PM 
> To: Nixdorf, James C <jnlxdorl@adt.com>;Stewart,MichaeIT(West 

J. fX.~ 
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:' Henricita) <miste .... arl@adt.curfI=r>; K~lIin GiblJ <:KGil:b@~t.com':). 
~ 5ubjt.'!t: hrtl: SC3:1lied Im~~E' AttaChed 
> , 
> 

> Sent t(om mv IPho.l' 
> 
:> Be,gin £orwarded ,message: 
> Men, 
) This I. th' respon.e that I said would b, dratted wtth respect to the m~ndatoi'i six day week. I'm am at a ,oMerenc. 
all wtek but , ha'J~ E!l1lati ac<:eS5, PI-!!asE! answer vIa email. I have put a hard copy of [he attached In todav's mail. 
> 
, Pat Costello 

" > 
> 
> 

> 
> 'SEW 43 Confidentiality Notice: This GI.Clronic ma~ ttonlmi"ion is 
> I"tended sol!ly for the use of the indivkllJal or enlity to wh ich it Is addres~ ~nd may {.Ontain confide;,tlal and/or 
privileged InfonnatiM which Is protected. If you .re not the intended recipient. you are hereby netifi.d that any 
diselo5ur~, COPVin!, distributiOn, or the taking of any action in rellOnce on the contents of this infonnilion is 'Incllv 
prohibited. If VOU "'ve r.",lved this tr,nsmisslon in error, please notlfv Ih. "'rider Immediately by .-m, II and del.te l~. 
original memg., iBEW local 43, 456B Waterho.,se, Rd, Ooy NY, 13041 This ."",n, inrludlng att.chment>, "'BY conta in 
lntormation that is prj"at. Qr confidentla!.1f you received this commuM:.tion in error, pleas. d~let. it from your syslem 
without copying It aod notify se"der bV r.ply communication. AOT Security Services and Its affiliates reserve the right to 
monitor eommunie.tions handled by its data communication, systems to hel~ ensure compli.ne. with AOT'. polldes, 
confidentiality obllg.tions, and applicable laws. 
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PatCostelio 

F,om: 
Sent 
To: 
Cc: 
Subject: 
Attachments: 

HiP't, 

Stewart, Michael.T (West Henrietta) <mtstewart@acit.com> 
Thursday, OctDb(r 13,200612:37 PM 
Pat Costello 
Nixdorf, James C 
RE: Scanned Image Attached 
In Standard MTIR Daily is of07-Sep-16v3.xlsm; Copy of In Sland<!rd MnR Daily as of 
11-oct-16v4.x1sm 

I am writing In response to your request for Information dated September 19. 2016. At the outset, ACT notes that 
several of the requests are vague and ambiguous and/or do not ilppear to be relevant 
Specifically, to the extent vou request information regarding ADT Interactions with other unions or locations other than 
the loc8t1on(sl represented bV Local 43, that information Is not relevant. 

As noted In the email tilat WilS forwarded to you on September 7,2016, following ADrs Integration with Protection 1, In 
order to meet customer service targets of 1.69 days on a' new Installations and seNice tickets created, ADT determined 
that it needed to reduce the backlog of tickets! work orders Nationwide across the entire ADT organization. The ADT 
Corporate leadership Team has established a goal to reduce the backlog of tickets to 15,000. On September 7, 2016 the 
backlog for the entire ADTorganization was 24,266 tickets and 9,266 tickets nationwIde needed to be reduced_ This 
backl~g reduction was necessary for ADT to be in compliance with the metric of H'n Standard" which is each location 
responding to our customers within 24 hours on sen/ice or install tickets 75!{' olthe time or more. This has been a 
metriC used by Poland with the merger with P-1, the In Standand metric will carry over to ADTas weU. Attathed Is the 
spreadsheet ofmetrics .ettlng forth customer seNice targets and back/oc reduction needed for each location, 

AOT determined the then-current backlog fur each location and further determIned the amount of the backlog that 
needed to be reduced in order for that location to meet the new customer service targets, The Albanv location on 
September 7, 2016 had a backlog of 120 tickets and the backlog goal established was 24 tickets which "quired to 
reduce the backlog by 96 tickets. The Syracuse location on September 7, 2016 had a backlog of 88 tickets and the 
backlog goal established was 29 tickets which required to reduce the backlog by S9 tickets. Depending on the severity of 
the backlog. AOT determined which locations needed to temporarily Implement 6 day work week' eve'Vweek, and 
which needed to temporarily Implement 6 day work weeks bl-weekly, AOT prepared dan~ spread sheets showing. among 
othertnlngs, the current back log at each I""'tion and the &oal numb .. that the location is expected to reach before 
revertlns to normal work weeks. Th. first .preadsheetshows this information as of September 7, 2016, the day the 
Union and employees were provided with noiification of the new 6 day wortc week. The second attachment shows the 
same information as of October 11, 2016. 

As ofOctDber 11, 201S the Albany location has a backlog of 93 tickets and needs to reduce their bBeklogoftickets by69 
to athleve the backlog goal established of24 tickets. The Syracuse location tras a backlog of 27 tickets and has achieyed 
the backlog goa/ established of 29 tickets. After 10/22/1S'the Syracuse location plans to resume to the normal S day 
work schedule. 

This InfOfTll,tion should address all of the conoems raised in your September 19 request. 

Thanks, 

.'lIke Stewart 
Regional HR Manager 
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InternaUonal BlOlherhood oll!loctrlcal Worhenr, Local Union 43 

Local ,Union 43 
. [ 

Michael Stewart, Regional HR Manager 
ADT SeOJrlty Services 
7S Town centre DrIve 
Rochester, NY 14623 

• 62\ober 24, ion; 

Re: ADT - Customer Service Tarlats at Syracuse and Albany Locations 

.ibew 

september 19th Request for information Related to O1stomer Servlea T"'Jets 

Dear Mr. Stewart: 

I write In response to your e-mail dated Odober 13,2016 and the Information pmvlded 
pUIOuantto the request for Information concerning ADT's newly estabR,hed service tarsets. In 
rrr{ September 19, 2016 letter, I requested information pUIOuant to IBEW local Union 43's 
("Union") rights under the National labor Relat10ns Act law ('Act') to evaluate the servlce 
tar&ets and the effects afthose tal1let5 on the bargaining unit employees. As explained below, 
your response does not adequately provide the Information ADT Is required to provide under 
theAtt 

Section 8(a)(5J of the National labor Relations Act provides that it Is an tmfalr labor 
practice for an employer to refuse 10 bargain with the representative of lis employees. An 
employer's duty to bargain indudes a general duty to provide Inlonnatlon needed by the 
balJfollnlng representative for contract administration. rlUIB •• Trullt Mfg. CD., 351 u.s. 149, 
152-153 (1956J. Information pertaining to employees within the bargaining unit Is 
presumptively relevant to a union's represenllttlDnal duties. Thus, employee job duties, VlOrk 

hours, and policl .. that relab! thereto are presump~vely relevant 

Where1he requested Information pertains to emplovees outside the bargaining unit, 
the union has the "!n1tlal burden to sIlow relevancy." NLRB v. Associated General CDntroclltr.s, 
633 F.2d 766, 77D (9th Or.1g8OJ, CI!I't. denied 452 U.S. 915 (1981). However, this burden 15 not 
a he,vy one. 'The Supreme Court has adopted a liberal, discovery-type standard by whlcl1 
relevancy of requested Information 15 to be judged.' NLRB v. leonard 8. Hebert, Jr. & Co., 696 
F.2d U2D, 1U4 (5th Clr. 1983). The Union need only be "actlng upon the probability that the 

. desired Informatlon [IsJ relevanl, and thallI would be of use 10 the union in carryln8 out lis 
statutory duties and responsibilities.' NUIB v. Aane Industrial CD., 385 u.s. 432. 437 (1967J. 
Accordlngly,lnformation that Is 'potentlilly relevant and will be of use lathe union In Mfllllng 
Its responsiblUtl .. as the emplovees' exdusJve ba'B"lnlng representative" must be prodUC9d. 
PennsylvanIa Power & Ught CD., 301 NLRB 1104, 1104-UOS (1991): CIlI1rock Co., 263 NlRB 
1293,129~ (1992) ("An employer must furnish Information that Is of even probable or potential 

4558 w.letho .... Road 0 CI.y, NY 13041 o Phone a15-422.()435 0 Fa. 81s..172-SS230 1WIW.bw.'43.Dtg ]', EX. 8 . ...,8 , 
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tdlev.nca to the union's dutles."). The requested Inf"rmation need not be dl~pO$tlve of the 
issue for which It Is sought butne.d onlv hive some bearing on It. /d. at 110S. 

\"Ibere an employer believes an information request Is Yaglle, the onus to request 
clartfication rests With the emplover. See Keauhou Bend! Hotel, 198 NlRB 702, 702 {19901, 
The empl<>yer must request clarification or complv with Ihe request by fumishlngapproprlate 
Infonnctlon based on a ~asonable Interpretation of the request. Id. at 703. An employer may 
not simply refuse to comply w~h a request It considers OIIerly broad and/or onerous.ld. 

ADT has failed to adequately respond to the requuted Infonll<!tion or advise whlth 
requcst3lt bclleves to be V3f1Ue, ambiguous, or lacks I'elevance. /lOT \\';IS obligated to notify 
jlle Union of Its objectlOl1S to each re~uest and where clarlHcadOl1Is necessary. HaspitDl 
EplscaprrlSan lucas, 319 NLRS 54, Si{l99S); Martin Marlelta E"ergy Systems. 516 NlRB 868 
[19931. 

Despite thatfallure, the foClnwlng Is a recttadon of the Unlo'1'. Sepl<!mber 19" request 
(In boldl. a clarified request (whor. r •• oded). the relevllnce of tIlo reQlleslod information 
(where needed), and the InforRla~on the Union believes remains olltstandlng and must be 
prO'lided: 

Reguest No, 1: Plellse provide copies of any survey, study, investigation or summary 
relate!! to custonier servlca 10111191:5 for Instillation and 5e\'\11ce 1k1ceU referenced In 
AD,.s Septl!mber 7, 2016 [IJrresp""d.nce to barplnlbB unit members, t"llether wUh 
any internal or external communicatlon( relatee! thereto. 

aarification: The Union requests copies crf all ADT communications, both Internal3lld 
external, discussing the customer service target. for the Svratuse and Albany locatio"s. 
Rtl8ted communications Include how the customer servIce target of 1.69 days was 
established, who was inVOlVed In the decllion-maklng process. when this infarma~on 
""as collVeved to ADT miln"l"menl In the NoFtbeaSl Region, any feedhildc offered by 
AOl management In the Nort:i1east Region. and communication of the customer service 
target to bargaining unit employees, If such communlc;ations were written, ple.5O 
describe the documents In detail, and prollide complete photoCllples or arrange a 
m"tllany-con""nlent rime and place forthelt inspection and coP'flng. 

Relevance; TIlls htfarmation Is presumptively relevant as it pertaillsto Ihe tann> ~nd 
conditions of bargain Ins unit membl!rs, The custom ... service target af 1.69Impact>1he 
overtime hOlJrs and workload of all bargain Ins unit employees In the Syrncuse and 
Albany locations, whlc~ an> mandatory subjects of bargaining .nd fundamental terms 
and conditions of employment. The UniOn also needs this mBet to gluge howtha 
employee hours and Job duties hiM! changed since thelmplement.tlon ohhe nelN 

tUitomer service target and to effectl~.ly police the CBI'.. 
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OUl!tandlng Inform8~on: All Internal and !'!lItcrn31 Cl!mmunlcations related to the 
'customer service targets and any survey, study, Investigation or summary relating 10 
how thQ aJstomer service targQt of 1.69 days 'NaS established, whQ/l it was C!Stablshed, 
and who made tne deciSions In establishing the number at 1.69 dOV5. for ""ample, On or 
about September "l, 2016, MichAel Kirk sent an elnall to bargaining unit employees 
advising of tho "customer service targets of 1.69 days on aU new instaJlotions ~nd 
service tk;ket created" and the need to "reduce the backlog of lickelsl work orders" blJl. 
a futi copy ofthet ,·mall and Its reclplenl! was not provided to tho Union an Cktober 
15th. Similarly, In vour October 13 response, \'Oil advised that the "ADT Corp orale 
l(!adol'Shlp Team has established a goal to reduce the backlog of tickets" -the Union 
reqUe:lts information relating 10 who bi I~ the Corporate leadership r.am, when they 
made the deciSion, and oommunications of the Gorpome Leadership Team wRh the 
AOT mal1agemont .baut the customer se.vite target. 

Reauest No.7; Please provIde (opies of all internal and extefnal o;ommunicatlans 
concerning studies, projections, tecomrnendations, or other (orrespondence in 
cakulatlng how and whirther each market will .thiellS the desired customar 5eMCG 
target. 

Relev:lntll: lhls Information Is presumptivalyrelevant as it pertains totl,e term.;nd 
condltlcn' of bargaining unit members. ill. CU510mer seNles larget of 1.69 Impacts the 
overtime fw<,rs and WQrId""d of an barg.lnlns unltemplovees in the Syra<use Bnd 
AlDanv locations, which are mandatorvsubjedl; ofbargaininssnd wndamentalterms 
and conditiOns of employment The Union also needs tMs tarsot to gauge ~ow tha 
employee hOUT> h.v~ changed 51oc. the Implementation Qf the neW customer •• rulce 
target. As ~imilar issues mav exist between ADT and other unions, this Inform.tion is 
relevant to camp are ADrs dQclslon and use II as a gauge when evaluating ADTs 
compliance IVlln the allieclive bargaining agreement bet"",en the lInlon Dnd ADT. 

Qulrnndlng Information: ADT has failed to prOVide arty ~ommunlc:alio~s In connection 
with this request . 

Reguest No.8: Please provide all Internal and external communications concerning 
stUdies, projectiOns, reeommendatlons, or other CltTC!Spondence detailing hO\lithe 
manoRer will post lotanv thl! desired target at each lotlltian, Induding th~ ~uenev 
of the posting, location af tha pllSting. and g~netal operation of the poillll/l. 

Re l@V3oce:Thlsinformatlon Is presumptlvelv relavant as It pertains to the terms and 
conditions of Darga;n)ng unit members. Th. Cu510mer service target of 1.69 Impacl$ the 
o'lerlime !lours and workload of all bargaining unit employees In the Syracuse and 
Albanv IOGatlons, which Bra mandatory subjects of bargaining anrt fundamental terms 
an" conditions olemplC\.""ent The Union also need stills targ~t to gauge how the 
employee hoUIS have (hanged siocethe Implementation of the new customer service 
target. AS simila. Issues may exI~t beLWeen AOT and oH,er unions, thislnfo(mation Is 
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,e~vantto compar. ADl's deCision and use It as. gauge wilen elOlluating l\IIl's 
compliance wit!1 the coliealve bargaining asr •• mont b.tw.en the Union and ADT. 

QU\$!;!!ldlnslnformotion: AOT has faUed to provide any commUl1lcations in connection 
with this request. 

This InformallDl1 Is neClls5aryiorthe Union to iulRD its representntlve duties to 
admlnltter and enforce the provlsklns o1the collective bargaining agrGement Please PllWid. 
this Infarmatlon and oocumtlrtlllion III us by October 31, 2016. As always, pie ••• let me tnol" 
If ycu have any ques1ions or need furtherclarlfltallon. 

Very truly yours. 

'-/2J}CJJ. 
Patrick Cost.llo 
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Intornatlonal Brolllerhood of Eleciric:al Workers, Localllnion 43 

iocal ;Union 43 

Michael Stewart, Regional HR Manager 
ADT S£curlly Services 
75 Town Centre Drive 
Rocl1esrsr, NY 14623 

6) 
October 24, 2016 

Re: ACT-SIx DIV Work Week It Syracuse and Albany Loartlol15 
september 19th Request for Intormatlon Related to SIx-Dav Workweek 

De.r Mr. Stewart: 

I write In response to your e-mail dated October 13, 2016 and the Information provided 
pursuant to the request for Infonnation cOllCl!lTllng ADT's slx·dayworkweek directive. In my 
September 19, 20161etter,I requested Infonnation pursuant to IBEW Local Union 43's 
rUnlon, rights under the National Labor Relations Act Law ("A<:t") to obtain InformatIon 
relatlngto thelmplementadon of> six-dayworlcweek. As explaIned beloW, voorrespoIISe does 
nDtadequatelv provide the information ADT I; requIred to provide under the Act 

5actJon 8(a)l5) afthe National Labor Relations Act provicHJ: that It 1$ an unfair labor 
p",ctIco for ail employer to r.fuse to bali,1n with the representative of Its employees. An 
employel's duty to bargain Includes a general duty to provide Information needed by tile 
bar&3ing,grepresentatlve for contract admlnlstratlon. N!.RB v. Trullt Mfg. Co., 351 U.S. 149, 
152-153 (1956). Information pertaining to omplovees within the bargaining unit Js 
presumptively retevantto a union's represelltitlonal duties. Thus, employee Job duties, work 
~oun, and poRties that relate thereto are presumptlvely relevant. 

Where the r"'luested Information pertains to employees oUlsldeth. bergalnlng unll, 
the union hosthe "Initial burden to ,how releVilncy.' NLRB v.Assoclated lienerol CantTllctors, 
633 Fold 766, 770 (9th Or. 1980), cert. denied 452 u.s. 915 (1981). However, this burden isnot 
• heavy one. "The Supreme Court has adopted a nberal, dlscovary-tvpe standard bV which 
rel"""ncyof requested Information 1$ to beJudged."'NLRB v. Leonord B. Hebert. Jr. & Co., 696 
F.2d U20, 1124(Sth Cr.19831. The Union need onlv be 'actIng upon the probabUlty that the 
desired Information (Is] relevant, and that It would be of use to tile union In c:arryingout Its 
statutory dutIes and responslbUItIes.' NLRB v. Acme Industrial Co., 385 U.s. 43l, 437 (19671. 
Attordinely. Information that 15 'potentlallv relevant and wUI be of use to tho union In fulfilUng 
Its respenslblllties as the employees' oxtluslve bargaining representative' must be produced. 
Ptnnsylvanfa Power & Ught Co. 301 NLRB 1104, 1104-1105 (1991); Conrodc Co., 263 NLRB 
1293,1294 (19821 {"An employer must furnish information that I. of even probable or potantlal 

4588 W,lerhowe Road Oaay. NY 13041 0 Phone SI5-422.{]435 0 F .. 315-472·58230 www.Ibew4J.OIg 
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relewnce to the union's dutO!s."). The requested Information nEed not be dispositive of the 
Issue for which it is sought but need only have same bearing on It. Id, at 1105. 

Where an employer believes an inform.tIIln re~uest15 wgue, the enus to req<.IQJtt 
clarification rests with the employer, See Keauhou Beach Hotel, 298 NlRB 702, 702 (1990). 
The employer must request clanlkation or cotllj)ly with the request by furnishing appropriate 
InfOilJlatlon based on a reasonable Int.rpreta~on olthe request. Id. at 703. An emplover may 
lIot slmplv refuse to a>mply with 8 request It coosldl!f5 overly broad and/or onemus. Jd. 

ADl' has failed to adequately respond to the requested Information or adllise whl~n 
requests It believes to be vaglle, omblguous, or lacl<s relevance, ADT Was ablieated to notify 
the Union of its objections to each request and where darification is necessary. Hmpimi 
Episcopal Scm tutUS, ;119 NUB 54,57 (1S95); Martin MorieltD En6rgy Sy.stelll5, a16 NLRB 868 
11993i. 

Oe.<pite that failure, tne faDowlng Is a recltatloo oftne URlon'~ September 19" request 
(In boleIL a darlfied request (where needed), the relevonce ofllle requested infunnation 
[where needed}, and the infonnaticn the Union believ~s remains outstanding and Ih1Jst be 
provided: 

Reqllest N~. 2: Please plo~ide copies of alllnternal and e~ternol tOfnmunlr:m:1ons 
concerning sttmie5, prolactin"s, recommendations, or other correspondence by 
tompany petsoonel Dr oubide personnel related to the nell!! to chance tD a slx4ay 
workweek and/or IBCOIIImemlallons on how to lmplement It operatlonaUy. 

Qitifltatlon:The Union requests copios of all ACT oornrnunlcations, both lnternal.nd 
e)(ternal, discussing the sl~·d8y wcrkweek forthe Syracuse ond Albanv locations. 
Related communications Indude how the siX.;lay warkwoek was established, who was 
involved In the declsfGlI-making proces., when tI1lslnfonnatJon was oonueyt.>d to ADT 
man.gem~nt In the Northeast Region, any feedback offered by AUT management in th~ 
Northeast Rellion, and communlcrtlon Dftha slk·day workwGek to bargaining unit 
emplcyees. If such communications ~ written, please describe the documents In 
detaD, and provide complete photocopies Dr arrang& a mutually-conYenl.nt lime and 
place for their inspectlon and copying, 

RelMnce: This Information is pre,umptlYely relevant as It pertains 10 the terms ood 
conditions of b ..... lnlng u""it members. The six-day workweek Imp.cts the houlS of 
wor!< for all bar8alnlng unit employees In the Svtacuse and Albany locations, which Is a 
mand;norysubJect ofbargalning and fundamental term and condition of employment 

O~tstanding ir,farmario"; All inter",,1 and elItern_1 communications related to the sill
day workweek ami omysurveV,sludY,lnvesligation orsummaryreiatingtD how the six· 
day workweek "'as established, when It was estabRshed,and who m~dethe decision, in 
establishing thE! sl.th day as compared to ~ertime. For example, 1n your October 13 
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" 

response, you advised that the "AOT Corporate Leadership Team has esIIJblishoo a goal 
to reduce the b~ddoa oftlckets" -- the Union roqUest5 Informatlon relatlns to who Is In 
the Corporate Leadership Team, when they made the detislon, and communications of 
the Corporate ~~deJ'ship Tealn with the ADT m;nagement about the six-daywo,kweek. 

Request No.3: Please provide CQpl!1$ of allllllemal end elIternal tQinm\llllcallans 
cc .... rnlng apj:olltation of the collectIve bargalnlllll agreement!; between Lees! 43 and 
AOTto ADT's plan to Implement ~ sixodaywo,klll •• k. 

Relevance: The sbKIay wor1lweek imp.c~ the hours of wor!< for all b;orgalnlr.g uM 
employees in the S'rt"'cuse and Albany Iccations, whlcill! a mandatory subJett of 
bargaining 3nd fundamental term and condl1lon of employment. 

Qy\standing Infol'ttlatlon: AOT hilS failed to PlD'/lde anv ::ommunlcatio~ in connection 
with !h~ request. 

Regugst No, 4, Ple~se provide copies of all internal ~nd l:lIternal communications 
tOnceming application of a colleclllie bargainitg asreSlllent between any IabO\" 
organlJatlon and PUr to ADT5 pl.n to Implement I .Ill-day workweek, Thl' Is relevant 
as n relates to ADl'~ knowledge _~n(ng thG bargalnlns proc.ss, 

Relelli!ncg: The slx-dav workweek Impocts the hour. of work for ~II b~rgalnlng unit 
emplovees in the SVfi!c~se and AIIany lotatlons, which is a mlllldatory subject of 
b~rgalnil1g and fundamentaJ torm and cond~lo. of cm~krymton!, As slmYar langLlOge 
mav e~lst betwe<!n AOT ~nd other unions, this Information Is relavanrto tempare ADT's 
<iedsion and uselt as. ,",.,", WRen eva!uatlne ADT'scnmpliance with the c:cIleCllv<! 
bargaining agreement belWllen the Union and ADJ. 

Os~iIl!Ddl!'s '"monatlon: ACT h., falled!o provide ~nv communications In c:on~ttion 
with this request. 

Rlgues! 1110. 5: Please provide cople, of all stlldles, InvestlptlOlls, or summaries and 
Internal and memal communications cantemlng the declslon to Implement six day 
workweeks twice a month far ,ome locations and every weekfDr .. ther locatiOns, and 
the factors ADT considered in setllllll those lraq.enDies. SpeCifieally, tile Union seeks 
this information to oddre.s ADT's reasonIng and accuracy of the faro, figures, and 
theorjes relied on, which may Impact the Union's bargalnlne po,ltlon. 

Outstandln@ InfolTnatlon: AOT advised that 1c1]ependiBgon the severity of the b~cklog. 
ArJr determined whb:h locations "".ded to tempararlly Implement S dayworl< WQek~ 
every week, and wille." needed to temporarlll' Implement 6 day work weeks bl .. weeldy." 
ADT dld· not adv!.;. of who! was considored when I!IIaluating the "severity altho 
bilddog' or other studies, lnVl!S!lgatlons, summaries, or communlcatlons In detarmlninc 
the frequency of siJ(-day workweeks, 
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ReaUME 1'/0.6: Please provide copies ofalllnt ...... ' and external tammu ..... lIon. 
concernlng studies. proJectl.,.,., ,etommendatlons, or other correspondence by 
Company personnel or outside per~nnel .elallng to the decisIon to elCClucie only 
"Ihose «Icbolelsns that are cu"ontly attendlll8 dasses and are anraDed in higher 
education" from hailing to work the extonded workweek. ThIs is relevant because it 
wIll Impact any effeels bargaining, If necessary. 

Releyance:"The exduslOfl of Indivldua Is Impacts the abllitv oftll. location til satisfy the 
custumer service target and the frequency of the slx·day workweeks. A. stated above, 
six-d3y worl<week impacts tho hours of work for all bargaining unit employees in the 
Syracuse and A1banv IDeations, which Is a mandatory suhJect ofbargalnlnB and 
funoamental term and condition of employment. 

Outstanding Il1rurm3~O": ADT has failed to provide any communlcatiDfls in comactian 
with Ws request. 

Regu",t No. 9~ Please proulde copies olall doo:umenls, correspondence, and Internal 
and utem;1 comrnunlcatlens relied en to Nppart ACT's ability to e5l3blisn a SllHlsy 
worl<week under any collective bargainingagreemenls between Lo""I43 and ADT Or 

ADT and another labor orc~nliation. 

Clurifi!;atjO.' The Union requests copies of all ADT oommurilcatWns, both InlErnaland 
external, discu~slngthe slx"ilaYWllrl<week for tbeSvracuse and Albanv locations. 
RelatAld communlcauans indude how tho st.-day wor!cweek'was estabfished, who was 
Involved tn the dedslon-maklng pmcess, when tills Information was conveyed to ADT 
managoment In the Narthea:;t Region, any fuGdbock offeo:d bV fJ£lT management In the 
Noctbeast Rej!lon, and <:ommunlcation aftlle sIx-dav workweek to bargaining unit 
employees. If such communlt;atlons were written, please describetha d«:umenu in 
detail. and provide complete photocopies or amnge • mutually·convonfent time anq 
~I!te furthelr InspectIon and oopylng. 

'Belevpnt.: The six-day workweek Impacts the hDtITS of work for ali bargallllng unit 
employees in the Syracuse and Albanv locations, which is a mandatory sublect of 
baJT<linlng and Fundamental terl'll and oonditlon of empiovment, As similar language 
may eltlst between ADT and othl!tUnions, this information is relevant to compare AOTs 
decisiOn and use ~ as a gauge when evaluating AOT's compliance with the collective 
bargaining agrllement between the Union and ADT. 

Outstanding Information: Alilnl-emaland external communlations related to the slx
d8VWorkw •• ~ and an', surv.v, studv, Investigation or summary relating t() htlwthesix· 
day workweek was eslahlished, liIAlen It was estaillished, end who mBde the decisions in 
establishlns 1f1e sl)Cth day ~s compared tn overtime.. . 
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This iniorm.tTon Is neJ:essaryfar the Union to f"IHO its representative duties to 
administer ~nd enforce the provisions oflhe collective berg,lnlng agreement Please provide 
this Information anc !locUlMnh!tlon to ~ Py Otlober 31, 2016. A$ always. please leI me know 
lil'llU h!l\ll! any questions or need furth.rciariflcation. 

Very truly yours. 

---t2°rQ~ 
Patrick Costello 

s 

Case 20-1163, Document 89, 12/11/2020, 2992443, Page221 of 257



A-216

Bryan T. Arnault 

From: 
Sent: 
To: 
Subjett: 
Attachments: 

Pat Costello <p<ostello@ibew43.org> 
Monday, October 31, 2016 3:50 PM 
Bryan T. Am.ult 
FW: Scanned Image AUaclled 
04B1_001.pdf 

From: Stewart, Michael T (west Henrietta) [maJlto:mtstewart@adt.com] 
Sent: Monday, October 31, 2016 3:44 PM 
To: Pat Costeflo 
Subject: FW: Scanned Image Attached 

Pat, 

In response to yourletterdated October 24, 2016 which follows my email and information provided to you all October 
13. 
I am consulting with our legal team regarDing the issues you raised. I will update you on my progress later Ihis week. 

Thank you, 
Mike 

Mike Siewart 
Regional HR Manager 
Northeast Region 

ADT Security Services 
75 Town Centre Drive 
Suite 200 
Rochester, NY 14623 

Tel: 585471 6602 
Celi: 585 281 5218 
mtstewart@adlcom 
www.adt.com 

From: scanToEmail@ibew43.org [mailto:scanToEmail @llbew43.org] 
Sent: Wednesday. October 26. 2016 8:32 AM 
To: Stewart, Michael T IWest Henrietta, <mtstewart@adt.com> 
Subject: Scanned Image Attached 

' Ibis email, including Dttnclwlents, Olay contain inforrnatioutbat is privtlte or colllidcntiul, If you received this 
communiClltion in enut, plea~e delete it from YOllr system witllout copying it and notuy sender by reply 
communicatiLln. ADT Seem;!y Sen'ices and its affiliates reserve the right to monitor communications hundled 
by its data communications systems to help ensure oompli"nce with ADT's policies, cDllfident\ality obligations. 
und appliCllble laws. 

}" IV 
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U:iV.,f .l.,5 C(;r:lld·:;·.t;qf,~ H·"lt:·:·:: TI'I~ tJ~I~I'rLlI~~': IT.~,;I 1,:;:~::;'rtli::''iI(J ;'' ~ I':ll<!:l(;-;!': !lcN.:I'( iur tilC~ l."r.:- d li'f: In,j",i.jUi:1! r.r i?:1hi i" ~(I w!ll.~h t: i1 
;)il:.i:·;!~~.n:i i11,,1 ""',''!i' r.1~r.t!::;'l ,;,v'1fil!!;,r-";ai ~.:I~I,'or J"lI·'VlI~·(,·:-d l :li.:mt.;":~r';l\ ",j,jC:!1 Iii ,·~ fI:)te:.:e~. IJ \'(011 .<;r~ nc;t ~I.l l"lh!fld~.: r~~.IP.I)(;; •. ~I',) ,~r~ h~JI'b'I" 
'11":iI~~¢ th~lt !1I'~t' dl·#:kl·~t.lr~, tu~'/1I~9. u''Ir~Ji:t;rJ;~I~ , L~' ~: ,,! ~~l"~I\~' ;J' i:;1~'j ~:.tlM ill t~;\::.r;c:t' Con fr. •• ' -!::, ... ,tI!;\t~, ellh;S iiinrr.l.:!t:lm r.i!.: lil~'(!'''' 
pl"lhi~(.r!,::, (t .... t:l~ h~v~ t.!O':~!I!rJd t,li~ lr:J,;sml'=:':>:'JII in ~rI·;r . 1;I~lS~ Ilmf'.; lht' ~~~" ::I1~n.;:U~y I:~t ~Iflil' .:-n1 :!~ll;c'I.t: l~l~ ':'(I!ih:;J Ir.:!'S5.~\1!! . 
:!!(.;i'¥ L'~i:.:I1 (.~. '\')'jt\. ~'M:!·f·I:\w:·!·, Il~1. (::,.,. ifi'. ! :i04: 

.a. 
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Bryan T. Arnault 

From: 
Sent: 
To: 
Subject 
Attachments: 

Mike, 

Pat Costello <pcostello@ibew43.org> 
Friday, November 18, 2016 12:32 PM 
Stewart. Michael T (We,1 Henrietta); BIYan T. Arnault 
FW: Scanned Image Attached 
OSI4_001.pdF 

Please see attached. I also put this In the mail to you today. 

Pat 

Fmm: scanToEmall@ibew43.org [mallto:scanToEmall@Ibew43.org] 
Sent: friday, November 18, 2016 12:24 PM 
To: Pat Costello 
SUbject: scanned Image Attached 

lBEW 4) eol'lldenbclity tJot.lcse~ TIlls eecbon'c maillnnsmi5Pon is inltndltd seier.,. ror t~ U!ie of the ir.di\'ldual ar .n~lry t.::l wttch It Is 
I!!ddre'ted ami m.!ly contain conndential ar:d/or prhtll~9ed Inrorrr.aUon which Is prDtect~d. If ~ou ilra not lhf! In~endec reCipient, V.:Jlt iJre h~(eby 
n(lUlled th~t any dlsctosun:~. topying. dt,Uibatlon, or ttl\! tilklng cr eny ~or. in rtnnnre on the can:ents Dr this IrJctmutlon is 5trlC.t1y 
pr.Jhfb:ted. If you h~"'1;: received tiM; trllosml.ssion In error, p:~fl5e IlQtlr~ U'C send!:!t IlIImedietely by e-m:lU "no detde ttl<: oril}1'IlJ1ITtlm;l'Igc 
tBE'N Lo,t;t <3, 4568 \'I&e,holtse, Rd, Cley tff, 130'11 

3 -GLj- 1~4:-93k-
G.\S=' ,IUMJER _ Jr-I/ 
EXHIBI~· NUMBER y.-
ID·D~_Flrr.·n -
[V·TL 

~ /0/(7 J Ex. II 
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Imernaiionaf BrctherIIoOd 01 E19ctrical Worker&, Local Union 43 

Local Union 43 
m .. 

November 18, 2016 

Michael Stew~rt, Regional He; MiIIlaser 
ACT Securfty Service.! 
75 Town Centre Drive 
Ro,hester, NY 14623 

, L 

Re: IBEW 43's September 19'· and October 24110 Request~ for Information 

D~.r Mr. Stewart: 

ibew 

I write to follow up on the status ofthe Union's two information requests dated October 
24,2016 (attached). On October31, 2016, VOII.Qvts.d that "(IJn res~on.e to your letter d.ted 
October 24. 2016 which follows my .mall and InformatIon provided to you on October 13, I am 
,onsultl08 with our lelll'1 team regardIng the Issues you raIsed. I will update you on my 
progress later this week." I have not received any response from you, your a\lorney. or anyone 
at ACT. Please provide a response Immediately. 

As explained In my ear~er letters, ADT Is required to pr~lde this informatIOn under the 
National labor 1\elatiofls Act ("Act"). Thisiniormation is necessary for the Unlolllo fulfill II> 
representative duties to administer ind enforce the provisions of the collective bal'/iainillC 
asreement. Please provide this information and documentation t~ U$ by November U. Z015. 
Ii ADT does not respond bV November 21,2016, I will ·be rollng an unfair labor charge in 
COM8Ction with ADr. failure to provide rellvant requested Information. 

Very trulv yours, 

Patrick Costello 

Enclosures 

Cc: Bly,m T. Arnault, Esq . 
Blltman & King LlP 

·,sse W&b:N'h01JS8 ROEld ~ CI.y, H't 13041 OPhon9 515·422-0435¢ Fa:< 3'S472·SS23 ¢,,..-ww,tbe...,4:3.org 

"~ 2.. 
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Bryan T. Arnault 

From: 
5 .. 1: 
To: 
Subject: 
Attachments: 

Mike, 

Pat Costello <pcostello@lbew43.org> 
Friday, November 1 e, 2016 12:49 PM 
Stewart, Michael T (W •• t Honrietta); Bryan T. Arnault 
FW: 5<anned Image Attached 
OSIO_OO1.pdf 

This Is [he second emaW sent out on October 24". 

Pal 

From: scanToEmal(@Ibew43.org [malllD:scanToEmai@lbeYl'l3,Ofg] 
sent: Fr'<Iay. November 18, 2016 10:33 AM 
To: Pat Costolkl 
Subject: 5<anned Image Attached 

IDEW 43 Conlitkntilllt)' Notice; lhis electronk mall trans rnl,s'on Is Intended solely for t:-.c U~ of the individual or entity to Yfhlch It Is 
~ddre$:\ed and may c:cnt:ain confidenttd end/or privlleile:S Inform.,Uon which ~ protoXtx:d . If you are not th<: intc:ndcd rcdpll:nt. rOll ore hereby 
notified that an.,. disdosurfIJ, cor-ylng. dlstrlootion, or the ta:Jn~ 01 an,/, actIon In rellCin::C tn t~ conLcnI:s of this; Informatlon Is strictly 
prohlbked. Ir,,~u hllve recrivc:d thl1ii trnnsml5slcn III error, p'eilSI: naUt\' tl'11! sandtr Imm!dlUclv bye-mal Nld oo;e:tt tho:! ol~lnal r.lduge. 
lSew L.oczd oil, 4565 WotI:I'II01ISC. Rd. CI"1 N", 13041 

G ... SE ~JUM3EA 
EXHIBIT NUMBER 
ID'D - Ar:C'D' ___ _ 

[j~TF 

b /13 ((1 :r. EX- 12.. 
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· . 

International 8rolherhoad 0' ElectrlC31 Workers, Local Unkln 43 

Local Union 43 ibew 

Mlthae/5tewart, Regional HR Manager 
ADT Security Services 
75 TOlNn Centre Drlve 
Rochemr, NY 14523 

OctoBer it 20ft! 

Re: AOT:" C~stomer SelViee Target;' at SV11lcuse and Albany Locations 
September 19th Request for Informalion Related to Customer Service Target< 

D •• r Mr. Stewart: 

I write in respelnse to your . ·malillated October 13, 2016 and the Information provided 
pursuant to the request for Inromation concerning ADl's newlv estabUshed service targets. In 
mv September lS; 20l61"tter, I requ"'ited jniormati<ln pursuant to I!lEW Local Union ~3's 
l'Unlan') rights under the National Labor Relations Act Law I"Act") to evaluate the service 
largets and the effem af those targets on the bargaining unit emplovees. As explained belQw. 
your response does not adequatelv provide the information ADT 15 required to provide "n~er 
the Act. 

Set~on 81.)(5) of the National Labor Relations Act provides that k Is an unfair labor 
praedce for an employer to refuse to hargaln with the representative wits emplovees. An 
employer's duty to bargain Indudes a se{lerai duty to provide Information needed by the 
bargaining representative for contract admilli5!raticn. NLR8 v. Truitt Mfg. Co., 351 U.s. 149, 
152·15311956). Information pertaining to employees within the bargaining unit is 
presumptively relevant to a union's representational duties. Thus, employee job duties, work 
hours, and policies that relate therm are presumptively relevant, 

Where the requested information fl'!tlains to employees oulslde the bargaining un~, 
the union has the "Initial burden to Jhow I'!.lev!ncy.' NI.RB v . .4ssoclattfl General COI1tmctOrs, 
&33 F.2d 766, 770 (9th ['II'. 191!O), cert denied 452 U.S, 915119ll1). However, this burden Is not 
a he~"V ane. "The Supreme Court has adopted a &beral. discovery-type standard by which 
relevancy of requested Information Is to be Judged.' .NLR8 v. LeooorO B. H~bert,. Jr. & Co., 696 
F.ld 1120, 1124 15th Clr. 1983). ~ Vnlon need onlv be ";ctJng upon the probability that the 
desired Information [;$1 relevant, and that It would b. of use to the union in tarrying out Its 
$IlI\utory duties and responslbmties." NLR8 v. Acme Industrirll CQ., 385 U.s. 432, 4n (1967). 
Actordins!y, Information that Is "potentially relevant and Wl11 be of us. to the union In (ulfllllhg 
ItS responJiblllties Il$ th~ emplovees' exclusive bargaining representative" must b. produced. 
Ptlinsylvonla P~wer 11< Ugh! Co., ~Ol NLRB 1104.1104-110S (1991); C~nrock [;0., 263 NtRS 
1293, 1294 {19821 ("An employer must furnish Information that is 01 even probable or p~t~ntial 

45HS Waterhouse Rood ~Clay. NY 13041 0 Phone a15-42PO~3S 0 Fa>< 315-472-582301......,lbeW43."'9 

.$08 
2 

= 
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relevance to tI1e unl",,', dutles:l. The requested information need nat be dlspo$ltive oftne 
"SII2 for which It Is sooght but need only hOVE some bearinil on it ld. at 1105. 

Wh~r" an emplOyEr believes an Information request \5 vague, the onus to request 
clall!ieallon rests with the employer, See l(eQuh&u eeoch !-Iotrl, 29~ NlRB 702, 702 (lg901, 
The employer m\lSt request clarlflc~tjon or oomply with tho request by furnishing appropriate 
ihlon'l>rJon based an a r" • .iOnable fn'erprelatloo of the request. IrJ. at 70;. An employer may 
hOI simply refuse to comply wlt11 a nequest It co • .sidels ovcrty broad ar1d/or oneraus./d. 

AOi has tailed 10 adequately respond to the requen~d inform"tIIln or advi,e which 
requ!!.Sts It believe .. to be ~ague, ambiguous, or lacl .. rel ..... nC!!. ADT was obligated to notify 
the Union of lIS ohloetkm. to Nth request and wilel. clarification Is necessary. fiDspita/ 
Epl",o/XlI San LV<t1s, S19 NUlB 54, 57119951: Martin Marjet!ll Energy SystemJ, 316 NLRB B68 
{1993J. 

Despite that failure, the follewing is a recitation of the Union's Stptemb.rt9'" 'Qqucst 
(10 boldl, a clarified request (whele neeced), lhe relevance of the requeSl1!d Inform"'ion 
(where needed), aod the informatlon tho UniOn believes remalos outstanding and must be 
pravlded: 

[legu .. ! No.1: PlII2S0 provide copies "fallY "",,"y, 51udv,lnve'tiption er .ummary 
,elated to customer salVia: tarr:eu for /nstaD.tion 8nd seNke tldcets rwen.ad In 
AO", Seplembet 7, 2016 tClC'l'eSponcle1lce to bargalnlngunit_mbers, tOlettler with 
a~v Intemal at extimal communications related thereto. 

tl~r(ijcat!oo: The Union requests copies of all AllT commUnlc8tlons, both Internal and 
external, discussIns the customer service tIIrsets for the Syracuse and Albany locations. 
Rolated communicalionslndude how the customer service target of 1.59 days was 
establIshed, who was invC>l~ed In the decislon-makinS process, when this informaUon 
was conveyed to ACT manastment In the Northeast Rellon, any feedback ofteled bV 
ADT mams_men! III the Northeast Region, and communication 01 the ",storner SenAc. 
target 10 barplnlng unit emplovees. If such communications were written, p~ase 
describe the documents In detail, and plovlde compl.te photocopies Dr ."ange • 
mutually·tonvement time and place for I!\ellinspection and copvlng. 

Releyance: lhis InformaUon is presumptivelv ,elevant as It pertains to tile terms lind 
conditions .j balgalnlng un~ members. The customer service torgetof 1.69lmpaets the 
overtime hours and 1ND11do.d of all barS1lnlne unlt emplnyee, In tM Svraru5e and 
AilNJnv locations, whlth are rmndatory subjects of bargalnirll! iIIld fundamental lellnS 
and conditions af employment. The Union also needs this target to g.uge how t~ 
emplovee nQurs and job duties have changed since the Implementation of the new 
customer service target and to effectively po lie; tho eeA. 
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Outstanding Information: AlIlIlternal and elternal communic~tlon' related to lhe 
(~Iom~r service targets and anv ,urvey. study, 1nvesticatlon or summary relating to 
bow the customer service larget of 1.69 days was esteblisned, when It WBS established, 
and who mede the decisions In establishing the number at 1.69 days. for eliample, on or 
about September 7, 2~15, Michael Kirk sent an email to bargaining unit employees 
advising oftl1e 'customer service largets'of 1.69 davs on all new Installa~ons and 
service tidem created' and.tlle need to "reducelhe backlog of tickets! work ordtf$" but 
a fu ll copy of that@-m.iI anc Its rer.lplents W>5 not prOllided to the Union on October 
13th. Similarly. in yeur October 13 response, you advised that the 'ADT Corporate 
Leadership Team has eS-.ablisned a go~1 to reduce the backlog oftlckets' ··the Union 
rt<lue!:1$ IntilrrMtion relating to who is In the Corporale Leader~hlp Team, when they 
mad~ the decision, and communlt:lUon$ of the Corporate teader-.hlp Team wIlh tho! 

. AOT management about the cust~mtr $l!fVice tir,.!. 

Reauest NO.7; Please provide copl.s of all Internal and extsmal tommunl,,"lons 
concerning sllJdies, proJections, recommondatlons, or other correspondence In 
calculltlng how and whether each market wlilichieve the desired c:ustamer service 
target. 

Rei."".",,: Thl' Information Is prl!.lumptl.elv relevant as It pertains to lb. terms and 
conditions ofbargalnlng unit members. The CUlIlcmer service target of 1.69 Impacts the 
overtime hours and worldo~d of all b~r8.lnin8 unit emplovees In lAe Syrac\Js. and 
A1banv locations, willen are mandatory subjects ofbargalnln8 and fundament21 tlrm$ 
and condition, ofemplQvment. The Union also needs this tar.et to gauge how the 
emplayeo hOll.s have changed since tn. Implementation of the new ~ustomer servlc. 
target As slmll1lr issues may exist bttwlQn ADT ~nd other Unions, thb Inform~~on Is 
relt!llllntto coJOpareADrs decision and U~ It as a B.uge when evaluating ADr, 
compliance with the collective bargaining agr!emenl belWe€1I the Union alld ADT. 

Outstanding InrormatiDn' ADT has failed to provide any tommuoieations in conn~ction 
wito this request. 

RQlJuest No.8: Please provide allintarn2i and extemal communication' ,0I1<8l'nln& 
studles, proJections, r.eommendatlon., or ather cor",pondence delllilini how the 
managerwll post 10(:ally the desired IlIli~t at each location,lncludlng Ihe frequenty 
of the posting, 10,,"lon of liIe postlne, and general operatJon of the pasting. 

. "' 
/lelt .. nce: This Iaformatlon l' presumptively rel~nt as It pertains to the terms and 
conditions of borgainl", unit members. The customer serviee tarset of 1.69 Impacts t~~ 
OIIertime hours and workload of all bargaining unit employees In the Syracuse and 
Albany locations. which are mandatory subj«ts of bargain in! and fundamental terrllS 
and condlUons of employment. The Union also n.eds this tergetto gouge how the 
ernpitlY"e hours have thanKed since the implementation afthe new customer service 
target As Similar iss.e, may e~ist b.twlln ADT and otller unions, this information is 
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reievantto compare ADT's decision and use It as a gauije when evaluating ADT', 
compli,.c. with th~ collective bargaining agreement between the Union and ADT. 

Outstanding l"fcr.!lli!.tLgo; ADT has failed to provide anv communications in connection 
with this request. 

This Information Is necessary fur the Ur.lon to fulfllllt5 representative duties to 
administer and enforce the provisions of the collective bargaining ,greement Ple.se provide 
this informaticn and documentation to us bV Octob.r 31, 2015. ~5 always, please let me know 
il you have any questions Dr need IUI"J1er clarification. 

Very trulv yours, 

1;.\..O-l 
"--fA 0 

Patritl( Castello 

5 
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Bryan T. Arnault 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Mike, 

Pat Co.tollo <pcortello@ibew43.or9> 
Friday. November 18. 201612:46 PM 
Stewart, Michael T (West Henrietta); Bryon r. Am.ult 
FW: Scanned Image Atlilched 
051 U01.pdf 

This I, one of the lette" from October 24" . I will forward second lett.r In an email to follow. 

Pat 

From: scanToEma1l@Ibew43.org[malltn:SClInToEmai@!bew43.oI'!l1 
Sent: Friday. November 18, 2016 10:50 Al~ 
To: Pat Cc5tI!lIo 
Subject: Scanned Image Attached 

18EW on ConfldcnUb/it'l H~, Thi$ I!lKlrenlc: n'o1l1 ttanlmlssioo Is intended solet, for the usc: or t11C k1diyidD~1 Drcntlty tg ,.,hI!;/l it Is 
addressed ilnd nlaV con\D!n coond~itl .:rKl/pr pt'IVI'fC]ed io!'\m1l11lJan w'1ldl hi prDI.2£U:t.I. Jr you br'e not [he intcoded recipient. 'IOU Ort hctctoy 
nclin~ that ~ny dlsclo,~. ~'Ing, diStri~. or t fle QI\;Jng cf alVy a,don in rd&ncl an the cor tenU cf tto.ls Inl000000000ls s.tr.c:ly 
prohiblt.~d . II \,OLl h.D:ve rete!\tec! tlli$ tr.flSmlS;{i)r'I it! C!r ~or. pI~~5e nottfv ~ ~nder Im~llttly bV e-mail am dcl!lc I~ origfnal rn.:ssagc , 
ISEW lfK4I1 ·13, ~~68 Wb~crllOUs(!. Rd, Clay tiY. 13~H 

J -c4- lflf:q3h 
vASE MUMBER ~ 1'(-/3 
EXHIBIT NUMBER. V _ 
10'0 - flr:r;:'(l.-== __ 
OAr, 

frl({j/{1 J. EX· 13 
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. Inttrnational Bro1berllood of Ele.Weal Work .... I.oc:!I Union 43 

Local Union 43 

Michael StlM~rt, R~glon.1 HR M~niger 
ACT Security Services 
75 Town Cen!r. OrJ'Il: 

. Rochester, NY 14623 

Odober 24, 2016 

'Re: ADT - SIx Day Worle Week at Sy",,,, •• and Albany Lacatlons 
Sept/lm!>et 19th Request fot ImormatiOll Rehrtecl to SI.r.-o.y Workweek 

O •• r Mr. Stewart: 

ibew 

I write in response to your e-mail dated October U, 2016 and the infonnatlon provided 
pursuant to the request for Information concernlns ADl'Hi"-davworkweeic directive. In my 
September 19, 2016lattor, I requested Information purRlant to ISEW Local Union 43's 
("Unlon"1 rtghts under the National Labor RelDtlon. Act Law ("Act") to ob\illn lnform.tion 
reialingto the implementation of. six-day workweek. As e>IpI.rned below, your re$pOnse does 
not .d.qu.~1y provide the information AOTIs required to prolllde underthe Art. 

Section 8[a)(51 of the National Labor Relations Act provides that It Is an unfair labor 
pr~ctice 'or an emplovertc refuse 10 bargain with the replilnntatlv1! aflts employee'). An 
employer'. duty to b"'l!aln Includes 0 gJ!I1eral duty to provide Informlltion needed bV the 
bargaining representative fot contract administration .. HiRB v. Trultr Mfg. Co., 351 u.s. 149, 
152-153 (1956~ Information pertaining to employees within the bargaln~ unit Is 
presumptively ref!Vant to a unIOn's repruenut\Onal du~es. Thus. employee job dutles, work 
~urs, and policies that r.late thereto or. presumptively relevam. 

Where the requQl:ted Information part;instc employees oUtside the barg.ining unit, 
the union bas tha "Initial burden to show releuoncv." HUIS v. Assodoted Gellel1ll Contractors, 
633 F.2d 766,770 (9th Cor. 1980), Wl denied 452 U.S. 915 (1981). However, this burden Is not 
a heavvone, "lne Supreme wurt has adopted ~ liberal, dlsoovery-type standard bV which 
relevancy of requested Informatlon Is to be judged.' NLRB v. /.etJttard 8_ Hebert, Jr. & W. 696 
F.2d 1120, 1124 (5th Or. 1983). The Union need only b, "acting upon the probabMily thatth~ 
desired Information [lsJ relevant, and that It would.be of u •• to the union In carrylng out Its 
statuto"l duties and responsibllltles.u //1R8 v. Acme Indusrtlcl Co .. 385 U.s. 432, 437 (19611. 
I\(:cordlngly, Information that 15 'potentlally relevant and Will be of use to the union in fulfilling 
Its responsibilities as the employee,' I!lCluslve barplnl"1 representative" must be produced. 
PMnsY/~nil1 Power.& Light Co., 301 NlRB 1104, 1104-1105 (1991); COl1l"ock Co., 263 NlRB 
1293,1294 (1982) ('All employer m~ furnish Informa~on that b of even probloJe or potenti.1 

4$&6 Walomou .. Road Q Clay. NY 1~1 OPiJcJno 315422-043!10Fa<31:>4n.e8230www.l>!.IoI4l.org .,.11 
:z.. 
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r.lov.nc! to the union', duties.'). The requested Iniorm.tlen need no! be dlspcsltlvQ oftM 
Issue fer which It is sought but need only h ... some bearing on it'd. at 1105. 

Where an empklyer believe, an Information request I. _ague, the onus To raquest 
tl~rlilcatlon rests with the employer. See Keauhou 8eadJ Hater, 298 NlflB 702, 702 (1990). 
T~e employer must request clarllic.llon or oomply with the request by furnishing appropriate 
Information based en a reasonable Interpretation olthe request. Id. at 703. An emplover may 
not simply refuse to comply with a request It considers overly broad and/or onerous.ld. 

ADT h~ failed to adequately respond to the rellue$lcd Information or advise which 
.. questS it ballQ\OGS 10 be \IlIsue, ambiguous, or 13w rel4valKe. ADT was obllgaled to notify 
the Union of Its ob)ectlons to eam request and whore clarification 15 necessary. Hasp/tal 
Epl"",pgl San LtltllS, 319 NLRB 54. 57 (1995); Martin M<lrittlD tnergy S)I5tem •• 316 NlRS 868 
(199;). 

Despite th~t failure. the following I •• recllaliDn mthe Union', September 19"' request 
(In bold), • clarified request (where needed). the relevance of the requested Inrormation 
(where needed). and tha Information the Union believes remaiM outstanding and must be 
provided: . 

Request. 1\10, 2.: Plea.! provide copies of alllnlernal and ""ternal a>mmunicotion. 
concerning studfes, proJectlons, recommendations, Dr othor ,orrespDncfence bV 
Company per.om.' or o~tslde personnel related to the need to change to a slx-day 
workweek and/or recommendatfons on how to implemenllt "pl!l'iltio~ailv. 

0arifialticn: The Union roquests copies of all ADT communication" both Intern.land 
external. dlscu.sslng the slx-dayworkweel< for the Syracuse and Albanv Ioatlons. 
Rolated communications Include how'lhe slx·davworkweek "'.s establbhtd. who was 
Involved In the detislorHnaldng !'f0ees., when thl. Inl'onnatlon was conveyed to ADT 
management in the Northeast Reg/,,", any feedback offored by ADT management in the 
Northeast Region, and communication of the six-day workweek to bargaining unit 
empfo~1!S. If such communfCitions were written, plcase describe the doa:menls In 
detall. and provide complete photocopiQS or arranso ~ mutually,convenlent time and 
placo for their Inspection and copying. 

Rqlevance! This InformaUon 15 pres~mptive/v relevant as It pertains to the terms and 
conditions of bargaining unit members. The six.day workwaak impacts th. hours of 
work for all bargaining unit emplo~es in the Syracuse and Alb.ny loc.tions.which Is a 
mandbtOry SUbJect of ba'8alnln~ and fundamentallorln and condition of omploymen!. 

Outstanding Information: AU internal and external communications related to the sll<· 
day workw.ek and any sur-ev. studV.lnvestillltion or summary rei-tins to how the slx
day workweek was es!al>llsfled, ... hen It was enabUshtd. and who mid. the declslcn.ln 
est~brlShing the s·1llth day .s compared to overtime. Fer example, in your Ottober 13 
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response, you advised that the "AOT Corporate Leadership Team h.s established a Boal 
to redueI! the baddog ohlcke!s" - the Union ,equests Infonn.tlon relating to who Is in 
the Corporate Le.der:shlp Team, when they made tho decision, and communielUons of 
the Corporate Leadership Te~m with the AOT maMgemenl a~out the six-day workweek. 

~l&ll Please provide eoples of ali Intemnl and extemal communlcatlons 
concerning application althe collective bargelning agreements betVleen loI:al43 and 
AOTto ADT's plan to Implement e si~-dav worlcweek • 

. Ralevanee: Tbe six-de, workweek Impacts the hours of work for all bargaining unR 
employees in the Symuse and Albany loeations, which Is • mandatory subject of 
bargainIng and fundamental term and ~ondltlo" oi employment. 

OulstandlnB Information: AOT has failed to prO'llde any commUnication, in conneclion 
with thIs requcst. . 

Reguest No.4: Please provide copies of all Internal and external communications 
col1l:ernini appUcation of a (!IIlective bargaining agreement between any labor 
arganilatlon and AOno ADT's plan to Implement a sl.-dayworlcweek. Thlsts relevant 
as It ",Iale, to AD,.. knowledge concerning the bargalnlnB protes,. 

RelOII3nce: The six-day workweek impacts the hours of work for all bargaining unit 
employees In the Syracuse and Albany locatloR<, which Is a mandalory subject of 
bargaining and funclamontal term and condttion of employment. As similar. language 
may exist between Aor and other unions, this inFormation is relevant to compare A01 ', 
decision and use II as a gauge when el .. luating AUT's compliance with the coDe<:tive 
,I.rgalnlng Bgrt!.I!ment between the Union and AOT. 

Outstanding Infarm.tion: AOT has failed to prO'Ade any communications in connection 
with thIs request. 

~.aue't No.5: !'lease provide copies of all studies,lnvestiptlons, ar SIllllmarles and 
·,nternal and external eomm~"lcations concemlng th~ dedslOl1 to implement six day 
workweeks !W!c& B month for same locatIons ancl every week ror other locations, and 
the factors AOT considered in settln,those frequencies. Sped/ieally, the Union s.e" 
this information to address AOT's reasoning and accuracy of the facts, fig~re5, Rnd 
theories relied on, Which may Impaet th. Union's bargaining posItion, 

O~tstafldjng Information: ADT advised that "[dJependlng On the s.verlty of the badlog, 
AOT determined which locations needed to temporarily Implement 6 day wark weeks 
every week, and which needed to temporarily Implement 6 day work wee4ts bi-Wllekly.' 
ADT did not advise of what was considered when evaluating the "severity 01 the 
backlog" or other studies, investigqtian •. summaries, or «>mmunl,ationsin determining 
the fre<\uency of slx-day workweeks. 
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Request No. 5: Plea~e provide ~ople$ ol8111nternalDnd .Itt.mel ~ommtlnitations 
canalmins $t\ldi4!5, proledlDtls, recommend_tlons, or other ctllf4!5pondence bV 
CQmp~ny personnel or outside personn,.1 relalfng to the dedslon to .. dude only 
"those technldans that are currentlv attending da$se! and ate enrolled In higher 
education" from having to work the eNtended workweek. This Is relevant because ft 
will Impact any Qffacts bargainlnJ, If necessary. 

!lelmnce: The exdusion of Individuals Impacts the ability oflhe location to satisfy the 
c~sfomer service tarse! .nIl the frequenev of the slx-day vrorkweelcs. ~ staled above, 
s!X-day workweek Impacts the hour, cfwork for all bargaining unit emploVees In the 
Syracuse and AlbanV locations, which Is a mandatory sublect of bargaining and 
fUl1damentli term and condition of employment. 

Outstanding Infornmion: ADT has failed to provide any communlc:rticns In connection 
with this request. 

Reouest No.9: Please provide CDpk!5 of all ddtUmonls, correspondence, and Internal 
and atemaltommunlcaticl1S rel1ed on 10 support ADT', abilltyto e,tablish •• Ix-day 
warf<week under any tollKtive bargaining agreemants between LDcaI4~ ona /lOT Dr 
AOTand another labor o'pnltitlon. 

ClarifigtiQn: The Union requests copies of all AOT communications, both Internal.nd 
external, dl,cvsslngthe slx-day workweEk for the Svracuse and Albany lotallo.s. 
Related communicotions indud. how the six-day workweek was established, wilo wa, 
Involved In the declslon-maklng process, wilen this Infarmatlon wa. conveyed tD AOT 
management In the Northeast Region, any feedback afferecl by AOT management In the 
Northeast Reslon, and communication of the six-day workweek to bargainlna unit 
employees. If such cornmunlcaUons were written, pll!:lse describe the documents In 
detail, and provide complete photocopies or arrange, mutJJally-convenlent Um. and 
pla~fo(thelrlnspedIQn and CQPvJng. 

Relevance: The six-day workwl!l!l< impacts th~ hour:; of work for all bargaining unit 
empfoyees In the Syracuse and Albany Icc.tlons, which Is a mandatory subject of 
bargaining and fundamental term and condition of emplovment. As similar lansuage 
may e~lst between AOT and other Unions, thi. information is r9leva~tto comparaAD1's 
decision and use It as "sauce wh." evaluatlna A01's compliance wkh the collective 
bargainin~ agreement between the Union and ADT. 

Outstanding Information: All Internal and extemal oommunicatlons reli!lsd to the si.
day workweek and any survey, study, Investlgallon Or summary relating to ho.- the six
da~ workweek was established, when 11 was established, end who made the decisions In 
establishlnB the sixth day ~s com~ared to overtime. 

s 
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This information Is necessary for the Union to lulliliits representative duties to 
administer and e"forte the provisions of the collective bargaining agre~ment. Plm& provldl! 
this information and dOCllmentation to us by OclJ:lber 31, 2Dl6. As alw.ys, ple",ele' me know 
ifvou have any quesdons or need further clarification. 

---(20 r Cd,~ 
Patrick Costella 
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From; 
Sent: 
To: 
Cc: 
Subjeot: 

Mike, 

Pat Costello <pcostello@ibew43.org> 
Thursday, December 15, 2016 6:03 PM 
Michael T Stewart (West Henrietta) 
Bryan T, Amault 
Infonnation request 

= 

Could you please send me all the responses that you have generated concerning our most recent information requests. 

Thank you 

Pat 

Sent from my iPhone 

ISEW 43 Confmentiality Notke: This eleclTonic mail transmission Is intended solely for the use 01 the individual or entitv to which it Is addressed and may contain confidential and/or privileged information which Is protected. II you are not the intended reCipient, you are hereby notified that any disclosure, copying, distribution, or the taking of any action in reliance on the contents of this infonnation is strictly prohibited. If you have received this transmission In efTor, please notify the sender Immediately by .-mail and delete the original message. IBEW local 43. 4568 WaterhoUse, Rd, Clay NV, 
13041 

~f,S5 NUMB!;A ~ I 
EXHIBIT NUMBER' V T-I ~ 
ID'D - AEC'O -
OMf 

6(1..3)/7 
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3-04 - /<?Lf q3(; 
t...:A:::,::, ,.;urJ.fJf':o -;--r_~'
EXHIOIT NuMBEI,· y...T....::L.>_. 
10·0 .,..- f1[,C·I) ___ _ 

DA;; /(3/17 
IIIIII------------------~----

• 
From: Stewart, Mldlael T (West Henrietta) [mallto:mtstewart@adtCCllllj 
Sent: Friday, December 16, 2016 9:54 AM 
To: Pat Costdo 
Cc Nixdorf, James C 
Subject: Information request follow up 

HI Pat, 

In addition to the Information we already provided on October 13, 2016 ,esponslve to your request fo, 
Information, please see the attached memo. 

We have nOW provided you the Information In our possession that is responsive to your request. 

Thanks, 

Mike Stewart 
Regional HR Manager 
Northeast Region 

ADT Security Services 
75 Town Centre DrIve 
Sune 200 
Rochester, NY 14623 

Tel: 565 471 6602 
Cell: 585281 5218 
mtstewart@adl.com 
www.adt.com 

This email, including attachments, may contain information that is private or confidential. If you received this 
communication in error, please delete it from your system without copying it and notify sender by reply 
communication. ADT Security Services and its affiliates r"",rve the right to monitor communiCalions handled 
by its data communications systems \0 help ensure compliance with AD!,s policies, confidentiality obligaLions, 
and applicable laws. 

iSEW ""3 Conlilientlallty Notke:: "lNs ciettn)nlC mall tran,;t".Iss1on 15 Intended sold.." 'Of lht usc or thc: 1nd1,,1du., or entity to wNch It is 
addressl!d and may coraln (onfldentia l artd/ or privileged ~.,rormetlon which Is protecL~ , It feu are not tht intended rtciplent, you ore: h.r~ 
notified tt.!lt ilny disclosure. CODVlnQ, distribution, or the tlt~lno ot anv action In r@llllncl!!onthe ecntenu of this Information Is strictly 

:r, ex. 15 
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". .... " ... , ~ ,ou i,.., ,,,~,,,; .... ~ .. '"' •• '"" "'-", ~"", • ..,.. "" ,._" .. ,.".~~ .', ON.." ~>:I ;o'tt, w "''I.'" """'" 
J1,,, '.?:""" " .. '.",,".,.. •. "", C~;' "'. 110'\ 

, 
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Talking Points 

Talking PoInts 

• Due 10 an increasing demand for S3turday service by our customers and the significa.nt 
backlog we are experiencing in many markets. we are asking both Install and Service 
techniCians to voluntarily WOrK on their day(G) off. 

• Nationally. we are designating ona Saturday and one Monday In August (August 22 and 
24) and one Saturday and one Monday In September (September 19 and 21) as 
mandatory days tor all technicians. The teehl'!i<: lan will work Iheir scheduled day off on one 
ofthe days In August and one of those days in September. 

• Although we are <l$king the techs to volunteer to work 1 day 011 in August and September. if 
you wish 10 work additional days oll. you can. 

• If a technician already has an approved scheduled yaeatlon during the manda/Dry work days. 
the technician will need to work with their manager to estabUsh another day off In the month 
where they can make up for the mtssed mandatOf)' day. . 

• The Technician Volunteer Inc~ntive Program will be available to technician. who volunteer to 
work on their davis) off. If We Implement mandatary overtime. this program will not apply. 

• The FSC and OSC will be staffed on Saturdays. Additionally, managers witt be working 
these Saturdays and Mondays during Ihb period of time. 

• Team Managers should direct any queslicns that they cannot answer 10 their AGM. 

AGM, AAM. TM • Timing and Increasing Scheduled Capacity 

Nationally. we have deslgnal!!d one Saturday and one Monday In August (August 22 and 
24\ and one Saturday and one Monday In Seplember (September 19 and 21) as mandatory 
days for all technicians. The technician will wort. their scheduled day off On one of the day. in 
.~ugust and one afthose dayS In September. (Install and Service Techs) 

Team Managers for both Install and Service will need communicate to all Field Technicians and 
agree J determine the Schedule with their AGM and open the schedule tolthe respectJvs d;tIIs to 
expand the capacity using Service Manager In the Scheduling System. The Individual SSO 
Increased capacity for the September 19 & 21 d;otes needs to be opened no later than COB -
THURSDAY SEPTEMBER 10. 

Communicate tmmedlately Ie all Techs and ensure we are continually asking for Techs to volunteer 
a9 IVe look to expand capacity AGMs and TMs will determirle the Gross Add capacity and or 
SelVl<:e Capacity where MTTR needs to be improved and will need to open !he Schedules using 
Service Manager by COB · THURSDAY SEPTEMBER 10. 
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FAQs 

FAQs 

Why ore w. requesting 16chnlcians to WO!1e on their day off? We haVE an increasing demand 
from our CU$torners for Saturday work. We are also experiencing a significant backlog across Ihe 
business and an increase in 001 MTTI which negatIVely impacls \he customer e~JlQnente. To enS\lre 
lhat we are w.>etiog the de mends of our customers and satisfying the needs of buSiness we believe 
tllat lhe best way to meet both is by utilizing our most quahfred employee resources. 

When will ADT Implement voluntary overtime? We are asking for team members 10 begin 
vallRlleerlng now. Technicians who are normally scheduled to work Tuesday - SabJrday we would 
like 10 have volunteer fOl one Monday in August i!!l.!! one Monday In September to WOIk. Tedmlclans 
who are normally scheduled 10 work Monday - Friday we woukllike to have volunteer to work one 
Saturday in AuguSI ana one Salurday In September. (Saturday August 22 and Monday AU\lust 24, 
and Saturday Soptember 19 and Monday September 21 are designated national mandatory 
days) 

Can I volunteer 10 work mor~ than 1 day off In each month? Yes. 

Csn I volunteer to work oV~Jifme on my rQgular wor/( day Instead of working on my day off? 
Yes, however, the Technician Incentive Plan would not be applicable. 

What happens if you do not gel enough vorunteel'S 7 Mandatory overtime may be implemented. 

If I have prepl~nned PTO (vacstion or floating holiday), how will it be effected? Ma.~agement 
will honor orne off requests that have been approved. however you will be required to work on a 
S(Jbsequent day .off. Any req~esls that have not been approved will be reviewed on a case by case 
basis. 

Wllllhe FSClOSC and Team Managel'$ be available to the technicians? Yes. The FSe and ase 
will be fully statred, Including Saturdays. Additionally, managers are expected to work on tI1GS$ 

Saturdays. 

Whal Techniclall Illcentive plan 1$ availIlbJe;f' volunteer? In additional to your regular overtime 
pay. the NetioOllI Tech Volunteer Program will be applicable. ThIS incentiVe does not apply 10 a wor~ 
day whFCh management has c1es$lfied as mandatory. It only epp"es to volunteering to work on ,your 
day off. Tt-e details oi the program are below. 

ADTwPl pay an Incentive of twenty-five ($25) dollars per NEW Installation 10 any Technician that 
volUntarily works during a scheduled day off. 

AtlT will pay an incenli\le of fifty (S50) doliars to any Technician Ihat volunlaJ'i1y works during a 
sched~led day 01( completing greater than or equal 10 six (5) hours of Servlca. 

rnlS Volunteer In<'.entlve is 10 addl!ian to the Technician's normal eompensabon for the jells and hours 
. worked on this day. The incentive Vlin be paid under t/1e following guidelines: 

• Ths work is pertormed on the rechilician's sch<lduled day off. 
The decision to wClk I. voluotary and pre-aoproved by Team Manager. 
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~:r=~~~~%t-'t~"?'!Sf.tif!.t"..f~~~~~~~~'SiW!.OZ.f£~~:r: 

• The branch will accept" a TechnlolM's volun!sty request to wOIk at the brOlldl's dlscreUon. based on 
tile availability of jobs and sOIJI1d buSl""'. printip~e A minimal bacldog does flOl justifV Ihe _k eo<l 
elCpsns8. 

What happens If I don 'I volunteer, rliIJ tile OI'Grtime be<:ome mandatoty? If we do not get enough 
tetlmicians to volunteer, mandator I overtlme may be implemented for a period of time. If mandatory 
overtime Is implemented, technicians will not be er.glble filr the Teconician Incentive, 

Vlllo sllould the tech .peale with .1 they have other questions? please reach out to your manager 
or Are2 General Manager s~ould you have questions. 
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369 NLRB No. 31

NOTICE:  This opinion is subject to formal revision before publication in the 
bound volumes of NLRB decisions.  Readers are requested to notify the Ex-
ecutive Secretary, National Labor Relations Board, Washington, D.C.  
20570, of any typographical or other formal errors so that corrections can 
be included in the bound volumes.

ADT, LLC d/b/a ADT Security Services and Interna-
tional Brotherhood of Electrical Workers, Local 
Union 43.  Cases 03–CA–184936 and 03–CA–
192545

February 27, 2020

DECISION AND ORDER

BY CHAIRMAN RING AND MEMBERS KAPLAN

AND EMANUEL

On August 4, 2017, Administrative Law Judge Mi-
chael A. Rosas issued the attached decision.  The Re-
spondent filed exceptions, a supporting brief, and a reply 
brief.  The Charging Party filed an answering brief.  The 
General Counsel filed an answering brief, cross-
exceptions, a brief in support of cross-exceptions, and a 
reply brief.

The National Labor Relations Board has considered 
the decision and the record in light of the exceptions and 
briefs and has decided to affirm the judge’s rulings, find-
ings, and conclusions only to the extent consistent with 
this Decision and Order.1

This case arises from the Respondent’s unilateral deci-
sion to implement, temporarily, a mandatory 6-day 
workweek at its Albany and Syracuse, New York facili-
ties for service and installation technicians covered by 
collective-bargaining agreements between the Respond-
ent and the International Brotherhood of Electrical 
Workers, Local Union 43 (the Union).  For the reasons 
discussed below, we find, contrary to the judge, that the 
Respondent did not violate Section 8(a)(5) and (1) of the 
National Labor Relations Act by unilaterally implement-
ing a 6-day workweek for service and installation techni-
cians at both the Albany and Syracuse facilities.  Because 
the Respondent had no duty to bargain over the change to 
a 6-day workweek, and because the Union communicat-
ed to the Respondent that it was requesting information 
solely for the purpose of bargaining about that change, 
we also reverse the judge’s finding that the Respondent 
violated Section 8(a)(5) and (1) by unreasonably delay-
ing in providing the Union with the requested infor-
mation.2  We also find that the Respondent did not vio-

1 We shall amend the judge’s conclusions of law and modify his 
recommended Order to conform to the violation found.  We shall sub-
stitute a new notice to conform to the Order as modified.

2  See, e.g., American Stores Packing Co., 277 NLRB 1656, 1658–
1659 (1986); Emery Industries, 268 NLRB 824, 824–825 (1984); see 
also NLRB v. Truitt Mfg. Co., 351 U.S. 149, 152 (1956) (holding that 
the duty to furnish information derives from the statutory duty to bar-

late Section 8(a)(5) and (1) of the Act within the meaning 
of Section 8(d) by modifying its collective-bargaining 
agreements with the Union when it implemented the 6-
day workweek.  Accordingly, we dismiss those com-
plaint allegations.  However, we agree with the judge, for 
the reasons he states, that the Respondent violated Sec-
tion 8(a)(5) and (1) by bypassing the Union and dealing 
directly with employee Michael Sopok when it granted 
him an exemption from the mandatory 6-day workweek.3

I. FACTS

The Respondent installs and services residential and 
commercial security systems.  Since 1968, the Respond-
ent has had collective-bargaining agreements with the 
Union (the Agreements) covering service and installation 
technicians at its Albany and Syracuse facilities.4  Article 
6, section 1 of the Agreements defined a “normal work 
schedule” for service technicians as 

a shift of eight and one-half hours with a thirty-minute 
lunch period comprising of [sic] five consecutive days, 
Monday through Saturday between the hours of 8:00 
a.m. and 12:00 midnight.  There will also be a four-day 
workweek comprised of ten and one half hour shifts, 
with a thirty-minute lunch period, between the hours of 
8:00 a.m. and 12 midnight, Monday through Friday.  
Customer needs may periodically make it necessary for 
work to be performed beginning at 7:00 a.m.  The 
Company will first seek qualified volunteers to perform 
such work.  If there are no qualified volunteers the least 
senior qualified person will be assigned to perform the 
work.

Article 6, section 1 of the Albany Agreement provided 
that installation technicians

may be scheduled for any eight-hour period between 
7:00 a.m. and 5:30 p.m. in any given day between 
Monday and Friday.  Customer needs may periodically 
make it necessary to add an additional shift for residen-
tial installers from Tuesday through Saturday.  The 
Company will first seek qualified volunteers to perform 

gain in good faith); FirstEnergy Generation, LLC v. NLRB, 929 F.3d 
321, 334 (6th Cir. 2019) (finding that because the employer did not 
have a duty to bargain over a particular subcontracting decision, it had 
no duty to provide the Union with information related to that decision).

3 Sopok worked out of the Albany facility.  Because the violation 
for dealing directly with Sopok is the only unfair labor practice viola-
tion in this case, we shall limit the notice-posting remedy to the Albany 
facility.  See Marriott Corp., 313 NLRB 896, 896 (1994).
4 The most recent collective-bargaining agreement covering the Albany 
unit (the Albany Agreement) was effective from June 11, 2015 to June 
10, 2018.  The most recent collective-bargaining agreement covering 
the Syracuse unit (the Syracuse Agreement) was effective from June 
11, 2016, to June 10, 2019.  
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such work.  If there are no qualified volunteers then the 
least senior qualified person will be assigned to per-
form the work.

Article 6, section 1 of the Syracuse Agreement provid-
ed that installation technicians

may be scheduled for any eight-hour shift between 7:00 
a.m. and 5:30 p.m. in any given day between Monday 
and Friday.  Customer needs may periodically make it 
necessary for work to be performed on a second shift 
and/or Saturdays.  The Company will first seek quali-
fied volunteers to perform such work.  If there are no 
qualified volunteers then the least senior qualified per-
son will be assigned to perform the work.

The overtime provision in Article 6, section 3 of the 
Agreements provided that

[a]ll time worked daily in excess of eight (8) hours in a 
scheduled 5 x 8 hour workweek, in excess of ten (10) 
hours in a 4 x 10 hour workweek, or weekly in excess 
of forty (40) hours, or on scheduled days off shall be 
compensated for at one and one-half (1½) times the 
employee’s regular straight time hourly rate.

In addition, Article 1, section 2 of the Agreements 
provided that “[t]he operation of the Employer’s business 
and the direction of the working force including . . . to 
determine the reasonable amount and quality of work 
needed . . . is vested exclusively in the Employer, sub-
ject, however, to the provisions of this agreement.”  

In 2016, the Apollo Group purchased the Respondent 
and merged it with Protection One, another Apollo 
Group subsidiary.  Subsequently, the Apollo Group de-
cided to apply to the Respondent, on a nationwide basis, 
Protection One’s customer retention policy of responding 
to 75 percent of service calls within 24 hours.

Service and installation technicians’ regular schedule 
was a 40-hour, 5-day workweek.  On September 7, 
2016,5 the Respondent emailed technicians and the Un-
ion’s president, Patrick Costello, announcing that it 
would be implementing a mandatory 6-day workweek in 
Albany and a mandatory biweekly 6-day workweek in 
Syracuse for all technicians in order to meet new “cus-
tomer service targets” resulting from the Respondent’s 
integration with Protection One.  The email added that 
the 6-day workweek would begin on September 22 and 
would be in effect every week at the Albany facility and 
the second and fourth week of each month at the Syra-
cuse facility until the “market achieves the desired target 
which the manager will post locally for each market.”  

5 All subsequent dates are in 2016 unless otherwise stated.

The Union protested the Respondent’s decision, de-
manded that the Respondent rescind it, and asserted that 
the Respondent’s failure to bargain over the change was 
an unfair labor practice.  Nevertheless, the Respondent 
implemented the decision.  It maintained a 6-day work-
week for technicians for approximately 1 month at the 
Syracuse facility and until December 2016 or January 
2017 at the Albany facility.6  

II. ANALYSIS

The General Counsel alleges that the Respondent vio-
lated Section 8(a)(5) and (1) by failing and refusing to 
bargain with the Union regarding implementing a 6-day 
workweek for service and installation technicians at the 
Albany and Syracuse facilities.  The General Counsel 
also alleges that the Respondent violated the Act under a 
different theory when it implemented a 6-day workweek 
for Albany service technicians, Albany installation tech-
nicians, and Syracuse service technicians.  The General 
Counsel asserts that by doing so, the Respondent modi-
fied the Agreements without the Union’s consent and 
thereby failed to continue in effect all the terms of the 
Agreements as required by Section 8(d), in violation of 
Section 8(a)(5) and (1) of the Act.7  

The Respondent points out that the Agreements grant-
ed it the authority to determine the amount of work need-
ed to conduct its business, to modify technicians’ work 
schedules, and to assign technicians to work on sched-
uled days off at time-and-a-half pay.  This combination 
of provisions, the Respondent asserts, authorized it to 
implement a 6-day workweek, and therefore it did not 
violate the Act by doing so.     

As the Board has explained, unilateral-change cases 
and contract-modification cases 

are fundamentally different in terms of principle, possi-
ble defenses, and remedy.  In terms of principle, the 
‘unilateral change’ case does not require the General 
Counsel to show the existence of a contract provision; 
he need only show that there is an employment practice 
concerning a mandatory bargaining subject, and that 
the employer has made a significant change thereto 

6 Albany technicians worked Saturdays in addition to their regular 
Monday through Friday schedules, while Syracuse technicians worked 
one of their scheduled days off.  

7 The judge found the implementation of a 6-day workweek unlaw-
ful with respect to all technicians, but his analysis addressed only the 
General Counsel’s unilateral-change allegations.  The General Counsel 
cross-excepts to the judge’s failure to consider the contract-
modification allegations in the complaint regarding both groups of 
Albany technicians and the Syracuse service technicians, but not the 
Syracuse installation technicians—doubtless because language in art. 6, 
sec. 1 of the Syracuse Agreement expressly provided that installation 
technicians may periodically have to work on Saturdays.
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without bargaining.  The allegation is a failure to bar-
gain.  In the ‘contract modification’ case, the General 
Counsel must show a contractual provision, and that 
the employer has modified the provision.  The allega-
tion is a failure to adhere to the contract. . . . [T]he is-
sue [in a contract modification case] is whether the con-
tract forbade the conduct.  In the unilateral change cas-
es, the issue is whether the contract privileges the con-
duct.  

Bath Iron Works Corp., 345 NLRB 499, 501-502 (2005) 
(emphasis in original), affd. sub nom. Bath Marine Drafts-
men’s Assn. v. NLRB, 475 F.3d 14 (1st Cir. 2007).  “[A] 
remedy for a unilateral change is to bargain; the remedy for 
a contract modification is to honor the contract.”  Id. at 501.  
Unlike an employer that unlawfully modifies a contract, an 
employer that implements an unlawful unilateral change 
only needs to restore the status quo ante until the parties 
reach an impasse in bargaining.  Id. at 503.  Because the 
remedies are mutually exclusive, an allegedly unlawful em-
ployer decision cannot be both a unilateral change and a 
contract modification.  Accordingly, the General Counsel 
has alleged these theories in the alternative.  For the follow-
ing reasons, we reject them both.8

A.  The Unilateral-Change Allegations

The Board recently announced that it would apply the 
“contract coverage” standard to evaluate the merits of an 
employer’s defense that contractual language privileged 
it to make a disputed unilateral change without further 
bargaining with a union.  See MV Transportation, Inc., 
368 NLRB No. 66, slip op. at 1–2 (2019).  The Board 
decided to apply the “contract coverage” standard retro-
actively in all pending cases.  Id., slip op. at 2.  Accord-
ingly, we do so here.  

Under contract coverage, the Board examines “the 
plain language of the collective-bargaining agreement to 
determine whether action taken by an employer was 
within the compass or scope of contractual language 
granting the employer the right to act unilaterally.”  Id.  
In doing so, “the Board will give effect to the plain 
meaning of the relevant contractual language, applying 
ordinary principles of contract interpretation.”  Id., slip 
op. at 11.  Cognizant of the fact that “‘a collective bar-
gaining agreement establishes principles to govern a 
myriad of fact patterns’” and that “‘bargaining parties 
[cannot] anticipate every hypothetical grievance and . . . 
address it in their contract,’” the Board stated that it “will 
                                                       

8 The Respondent also defends against the unilateral-change allega-
tions on the basis that its implementation of a 6-day workweek did not 
constitute a material, substantial, and significant change in the techni-
cians’ terms and conditions of employment.  For the reasons stated by 
the judge, we reject that defense.

not require that the agreement specifically mention, refer 
to or address the employer decision at issue.”  Id., slip 
op. at 11 (quoting NLRB v. Postal Service, 8 F.3d 832, 
838 (D.C. Cir. 1993) (alterations in MV Transportation)).  
“Where contract language covers the act in question, the 
agreement will have authorized the employer to make the 
disputed change unilaterally, and the employer will not 
have violated Section 8(a)(5).”  Id.  

We find that the Respondent’s implementation of a 6-
day workweek for technicians at both the Albany and 
Syracuse facilities was within the compass or scope of 
language in the Agreements granting the Respondent the 
right to take that action unilaterally.  Article 6, section 3 
of the Agreements provided for payment of overtime 
wages for work performed “weekly in excess of forty 
(40) hours, or on scheduled days off.”  Article 1, section 
2 of the Agreements vested in the Respondent the exclu-
sive right “to determine the reasonable amount . . . of 
work needed.”  Read together, these provisions author-
ized the Respondent to determine the amount of work it 
needed the technicians to perform and to require its tech-
nicians to work in excess of 40 hours a week or on 
scheduled days off to accomplish that work.  According-
ly, we find that the Agreements covered the Respond-
ent’s decision to implement, temporarily, a 6-day work-
week for service and installation technicians in Albany 
and Syracuse, and the Respondent did not violate Section 
8(a)(5) and (1) by doing so without bargaining with the 
Union.9

B. The Contract-Modification Allegations

To determine whether an employer has unlawfully 
modified a contract by failing to adhere to its terms, the 
Board applies the “sound arguable basis” standard. Bath
Iron Works, 345 NLRB at 501–502. Under that standard, 
if “an employer has a ‘sound arguable basis’ for its inter-
pretation of a contract and is not ‘motivated by union 
animus or . . . acting in bad faith,’ the Board ordinarily 
will not find a violation.” Id. at 502. The employer’s 
interpretation need not be the only reasonable one in or-
                                                       

9 Additional contractual language further supports our finding as to 
the Albany and Syracuse installation technicians.  Art. 6, sec. 1 of the 
Albany Agreement provided that “[c]ustomer needs may periodically
make it necessary to add an additional shift for residential installers 
from Tuesday through Saturday,” and art. 6, sec. 1 of the Syracuse 
Agreement similarly provided that “[c]ustomer needs may periodically
make it necessary for work to be performed on a second shift and/or 
Saturdays.”  Although the Agreements provided that the Respondent 
“will first seek qualified volunteers to perform such work,” perfor-
mance of the work was compulsory: the Agreements provided that “[i]f 
there are no qualified volunteers then the least senior qualified person 
will be assigned to perform the work.”  Plainly, these provisions grant-
ed the Respondent the right to periodically require installation techni-
cians to work an extra shift on a 6th day.
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der to pass muster under the “sound arguable basis” 
standard; it is sufficient that its interpretation is “colora-
ble.”  Id. at 503. If an employer presents a reasonable 
interpretation of the relevant contractual language, and 
the General Counsel does likewise, the Board “will not 
enter the dispute to serve the function of arbitrator in 
determining which party’s interpretation is correct.”
NCR Corp., 271 NLRB 1212, 1213 (1984). Under those 
circumstances, the employer will not have violated the 
Act. See id.

We find that the Respondent had a sound arguable ba-
sis for interpreting the Agreements as giving it the right 
to implement a 6-day workweek for Albany service and 
installation technicians and Syracuse service technicians.  
Preliminarily, no party claims that the Respondent im-
plemented a 6-day workweek for anything other than 
legitimate business reasons—i.e., that it was motivated 
by animus or acting in bad faith.  And its interpretation 
of the relevant contract language was certainly reasona-
ble.  As discussed in detail above in connection with the 
General Counsel’s unilateral-change allegations, Articles 
1 and 6 of the Agreements, read together, granted the 
Respondent the right to modify technicians’ regular work 
schedules by requiring them to work a 6-day workweek.  
The Agreements required the Respondent to pay techni-
cians time-and-a-half for work on scheduled days off, but 
it is undisputed that the Respondent paid technicians the 
appropriate overtime rate during the temporary 6-day 
workweek period. 

The General Counsel argues that the Respondent failed 
to follow the overtime provisions in the contract, which 
require the Respondent to seek volunteers when overtime 
work is necessary before assigning the work to the least 
senior qualified employee.  The Respondent, however, 
was in an “all hands on deck” situation, in which it need-
ed every available employee to perform overtime work in 
order to meet its customer service targets.  It would have 
been nothing more than a formality for the Respondent to 
have sought volunteers when it was assigning overtime 
to all of the technicians, whether they would have volun-
teered or not.10

10 In a contract-modification case, “the Board may examine the past 
practice of the parties as to the interpretation and implementation of the 
contractual language in question, in order to determine the parties’ 
intent.”  Comau, Inc., 364 NLRB No. 48, slip op. at 5 fn. 16 (2016). A 
memo included in the record shows that, on a previous occasion, the 
Respondent sought volunteers to work 1 scheduled day off per month 
for 2 months but added that it may resort to “mandatory overtime” 
should it not “get enough volunteers.”  There is no indication that the 
Union protested this earlier, comparable decision by the Respondent.  
Indeed, at the hearing, Union President Costello testified that employ-
ees on a Monday through Friday schedule have worked on Saturdays, 
and he conceded that “the contract gives the employer the right to 

Accordingly, we find that the Respondent adhered to 
the Agreements when it implemented a 6-day workweek, 
and we therefore dismiss the allegations that it violated 
Section 8(a)(5) and (1) within the meaning of Section 
8(d) of the Act.   

AMENDED CONCLUSIONS OF LAW

1. The Respondent, ADT, LLC d/b/a ADT Security
Services, is an employer engaged in commerce within 
the meaning of Section 2(2), (6), and (7) of the Act.

2. International Brotherhood of Electrical Workers,
Local Union 43 is a labor organization within the mean-
ing of Section 2(5) of the Act.

3. The Respondent has violated Section 8(a)(5) and
(1) of the Act by bypassing the Union and dealing direct-
ly with a unit employee regarding his terms and condi-
tions of employment.

4. The above unfair labor practice affects commerce
within the meaning of Section 2(6) and (7) of the Act.

5. The Respondent has not otherwise violated the Act
as alleged in the complaint.

ORDER

The Respondent, ADT, LLC d/b/a ADT Security Ser-
vices, Albany and Syracuse, New York, its officers, 
agents, successors, and assigns, shall

1. Cease and desist from
(a) Bypassing the Union and dealing directly with unit

employees regarding their terms and conditions of em-
ployment.

(b) In any like or related manner interfering with, re-
straining, or coercing employees in the exercise of the 
rights guaranteed them by Section 7 of the Act.

2. Take the following affirmative action necessary to
effectuate the policies of the Act.

(a) Within 14 days after service by the Region, post at
its Albany, New York facility copies of the attached no-
tice marked “Appendix.”11  Copies of the notice, on 
forms provided by the Regional Director for Region 3, 
after being signed by the Respondent’s authorized repre-
sentative, shall be posted by the Respondent and main-
tained for 60 consecutive days in conspicuous places 
including all places where notices to employees are cus-
tomarily posted.  In addition to physical posting of paper 
notices, notices shall be distributed electronically, such 
as by email, posting on an intranet or an internet site, 

schedule work on a day off.”  This evidence further supports the Re-
spondent’s reasonable interpretation of the Agreements.  

11 If this Order is enforced by a judgment of a United States court of 
appeals, the words in the notice reading “Posted by Order of the Na-
tional Labor Relations Board” shall read “Posted Pursuant to a Judg-
ment of the United States Court of Appeals Enforcing an Order of the 
National Labor Relations Board.”
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and/or other electronic means, if the Respondent custom-
arily communicates with its employees by such means.  
Reasonable steps shall be taken by the Respondent to 
ensure that the notices are not altered, defaced, or cov-
ered by any other material.  In the event that, during the 
pendency of these proceedings, the Respondent has gone 
out of business or closed the Albany facility, the Re-
spondent shall duplicate and mail, at its own expense, a 
copy of the notice to all current employees and former 
employees employed by the Respondent at that facility at 
any time since September 22, 2016.

(b) Within 21 days after service by the Region, file 
with the Regional Director for Region 3 a sworn certifi-
cation of a responsible official on a form provided by the 
Region attesting to the steps the Respondent has taken to 
comply.

IT IS FURTHER ORDERED THAT the complaint is dis-
missed insofar as it alleges violations of the Act not spe-
cifically found.  

   Dated, Washington, D.C.  February 27, 2020

John F. Ring,             Chairman

_
Marvin E. Kaplan, Member

William J. Emanuel, Member

(SEAL)            NATIONAL LABOR RELATIONS BOARD

APPENDIX

NOTICE TO EMPLOYEES

POSTED BY ORDER OF THE

NATIONAL LABOR RELATIONS BOARD

An Agency of the United States Government

The National Labor Relations Board has found that we vio-
lated Federal labor law and has ordered us to post and obey 
this notice.

FEDERAL LAW GIVES YOU THE RIGHT TO

Form, join, or assist a union
Choose representatives to bargain with us on 

your behalf
Act together with other employees for your bene-

fit and protection
Choose not to engage in any of these protected 

activities.

WE WILL NOT bypass the Union and deal directly with 
unit employees regarding their terms and conditions of 
employment.

WE WILL NOT in any like or related manner interfere 
with, restrain, or coerce you in the exercise of the rights 
listed above.

ADT, LLC D/B/A ADT SECURITY SERVICES

The Board’s decision can be found at 
http://www.nlrb.gov/case/03-CA-184936 or by using the 
QR code below.  Alternatively, you can obtain a copy of 
the decision from the Executive Secretary, National La-
bor Relations Board, 1015 Half Street S.E., Washington, 
D.C. 20570, or by calling (202) 273-1940.

Alicia E. Pender, Esq., for the General Counsel.
Jeremy C. Moritz, Esq. (Ogletree, Deakins, Nash, Smoak
& Stewart, P.C.), of Chicago, Illinois, for the Respondent.

Bryan T. Arnault, Esq. (Blitman & King), of Syracuse, New 
York, for the Charging Party.

DECISION

STATEMENT OF THE CASE

MICHAEL A. ROSAS, Administrative Law Judge. This case 
was tried in Albany, New York, on June 13, 2017.  Based on 
timely filed charges by the International Brotherhood of Elec-
trical Workers, Local Union 43 (Union or Charging Party), the 
General Counsel issued a complaint alleging that ADT, LLC 
d/b/a ADT Security Services (ADT or the Respondent) violated 
Section 8(a)(5) and (1) of the National Labor Relations Act (the 
Act)1 by failing and refusing to bargain collectively and in good 
faith with the Union in several respects.  The dispute revolves 
around the Respondent’s implementation on September 22, 
2016 of a mandatory biweekly 6-day workweek for all service 
technicians in its Syracuse office and a mandatory 6-day work-
week for all service and installation technicians in its Albany 
office without affording the Union an opportunity to bargain 
over such changes.2  An additional issue arose when the Re-
spondent allegedly bypassed the Union and dealt directly with 
an Albany office employee in granting him an exception from 
the new scheduling policy.  Finally, it is alleged that the Re-
                                                       
1  29 U.S.C. §§ 151–169.
2  All dates are 2016 unless otherwise indicated.
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spondent unreasonably delayed in fully responding to infor-
mation requested by the Union relevant to the 6-day workweek 
scheduling change.

On the entire record, including my observation of the de-
meanor of the witnesses, and after considering the briefs filed 
by the General Counsel and the Respondent, I make the follow-
ing

FINDINGS OF FACT

I.  JURISDICTION

The Respondent, a corporation with offices and places of 
business in Albany and Syracuse, New York, has been engaged 
in the installation and services of residential and commercial 
security systems.  In conducting such business operations, the 
Respondent annually derives gross revenues in excess of 
$500,000 from the sale and retail alarm systems, and purchases 
and receives at said facilities goods valued in excess of $5000 
directly from points outside the State of New York. The Re-
spondent admits, and I find, that it is an employer engaged in 
commerce within the meaning of Section 2(2), (6), and (7) of 
the Act and that the Union is a labor organization within the 
meaning of Section 2(5) of the Act. 

II. ALLEGED UNFAIR LABOR PRACTICES

A.  The Respondent’s Operations

The Respondent was purchased by the Apollo Group in 
2016.  Subsequently, the Apollo Group merged the Respondent 
with another subsidiary, Protection One.  As part of the consol-
idation, the Apollo Group decided to apply Protection One’s 
customer retention policy of responding to 75 percent of service 
calls within 24 hours (the In Standard policy) to the Respondent 
on a nationwide basis.   

During the period of time at issue, the following individuals 
were employed by the Respondent as supervisors within the 
meaning of Section 2(11) of the Act and as its agents within the 
meaning of Section 2(13) of the Act: Peter Bernard—Manager; 
Michael Kirk—Area General Manager; Michael Stewart—
Regional HR Manager. 

Prior to September, employees worked standard 8 a.m. to 
4:30 p.m. shifts, five days per week, 40 hours total. The Re-
spondent occasionally requested employees to work overtime 
beyond the end of their regular shifts or on regular days off, but 
did so in order of seniority.  If necessary, all employees could 
be required to work overtime.  However, backlogs were usually 
handled by a manager calling Patrick Costello, the Union’s
president and assistant business manager, and asking for volun-
teers. Costello would then call employees and offer the over-
time opportunities based on seniority. 

B.  The Collective-Bargaining Agreements

As of September 2016, there were three technicians employ-
ees by the Respondent’s Albany office.  They comprised the 
Albany unit, which constituted the following unit appropriate 
for the purposes of collective bargaining within the meaning of 
Section 9(b) of the Act:

All full-time and regular part-time employees originally de-
scribed in the certification dated November 20, 1968 (Case 

Number 3-RC-4533) classified by the Respondent as residen-
tial and small business installers, residential and small busi-
ness high volume commissioned installers, residential and 
small business service technicians, employed by the Re-
spondent at its facility in Albany, NY; but excluding all alarm 
service investigators, relief supervisors, all office clerical em-
ployees and professional employees, guards and supervisors, 
as defined in the Act; and excluding all commercial installers 
and commercial service unless the employees are employed 
by the Respondent and are located at, or are directly super-
vised by the Respondent’s supervisors located at its Albany, 
NY facility.

As of September 2016, there were 12 technicians employed 
by the Respondent’s Syracuse office. They comprised the Syra-
cuse unit, which constituted the following unit appropriate for 
the purposes of collective bargaining within the meaning of 
Section 9(b) of the Act:

All full-time and regular part-time employees originally de-
scribed in the certification dated November 20, 1968 (Case 
Number 3–RC–4533) classified by the Respondent as resi-
dential and small business installers, residential and small 
business high volume commissioned installers, residential and 
small business technicians, employed by the Respondent at its 
facility in Syracuse, NY, but excluding all alarm service in-
vestigators, relief supervisors, all office clerical employees 
and professional employees, guards and supervisors, as de-
fined by the Act; and excluding all commercial installers and 
commercial service unless the employees are employed by the 
Respondent and are located at, or are directly supervised by 
the Respondent’s supervisors located at, its Syracuse, NY fa-
cility. 

The Respondent has recognized the Union as the exclusive 
collective-bargaining representative of the Syracuse and Alba-
ny units as reflected in successive collective-bargaining agree-
ments (CBA), the most recent of which are effective from June 
11, 2016, to June 10, 2019 as to the Syracuse unit, and June 11, 
2015, to June 10, 2018 with respect to the Albany unit.3

The disputed scheduling provisions are set forth in identical 
versions of article 6 in the Syracuse and Albany CBAs.  In 
pertinent part, the identical provisions establish a 40-hour em-
ployee workweek and 8-hour workday.  The workweek is 
deemed to start on Wednesday and end on Tuesday, the same 
as the payroll week.  Section 1 further defines the regular 
workweek as follows:

The normal work schedule for the Service Department shall 
be a shift of eight and one-half hours with a thirty-minute 
lunch period comprising of five consecutive days, Monday 
through Saturday between the hours of 8:00 a.m. and 12:00 
midnight. There will also be a four-day workweek comprised 
of ten and one half hour shifts, with a thirty-minute lunch pe-
riod, between the hours of 8:00 a.m. and 12 midnight, Mon-
day through Friday. Customer needs may periodically make it 
necessary for work to be performed beginning at 7:00 a.m. 
The Company will first seek qualified volunteers to perform 

                                                       
3  Jt. Exh. 2–3.
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such work. If there are no qualified volunteers then the least 
senior qualified person will be assigned to perform the work. 
Second shift will be defined as those shifts beginning at 12:00 
noon and after. Advance notice of schedule changes will be 
given whenever possible, except in cases of emergency, such 
schedules shall be established one week in advance.

The Installation Department may be scheduled for any eight-
hour period between 7:00 a.m. and 5:30 p.m. in any given day 
between Monday and Friday. Customer needs may periodi-
cally make it necessary for work to be performed on a second 
shift and/or Saturdays. The Company will first seek qualified 
volunteers to perform such work. If there are no qualified vol-
unteers then the least senior qualified person will be assigned 
to perform the work. Such second shifts will occur between 
the hours of 7:00 a.m. and 12:00 midnight. Except in cases of 
emergency, such schedules shall be established one week in 
advance. Second shift will be defined as those shifts begin-
ning at 12:00 noon and after.  

Section 2 provides the Respondent with additional authoriza-
tion regarding assignments outside of the regular schedule:

In accordance with Section 1 of this article, the Employer will 
establish 12:00 noon to 8:30 p.m. for trouble and maintenance 
requirements. Volunteers among qualified personnel will be 
solicited. If no qualified volunteers exist, assignment will be 
based on reversed seniority among qualified personnel. As-
signment (or volunteer) will be for a minimum of six (6) 
months. The Employer reserves all rights under Section 1 of 
this article.

Sections 3 and 4 provide for the assignment and compensa-
tion of overtime and emergency overtime work, respectively:

All time worked daily in excess of eight (8) hours in a sched-
uled 5 x 8 hour workweek, in excess of ten (10) hours in a 4 x 
10 hour workweek, or weekly in excess of forty (40) hours, or 
on scheduled days off shall be compensated for at one and 
one-half (1-1/2) times the employee’s regular straight time 
hourly rate. No time worked except for work performed on 
paid holidays, as hereinafter, listed in Article 8, shall under 
any circumstances be compensated for at more than one and 
[one-half] (1-1/2) times the straight time hourly rate. There 
shall be no compounding, duplicating or pyramiding of over-
time payments of any description. In any cases when an em-
ployee is not able to complete an assigned job during sched-
uled work hours he will notify his Supervisor by 1:30 p.m. of 
that day. At such point a decision shall be made as to when 
the job will be completed if the job was scheduled to be com-
pleted that day. 

Emergency overtime calls from home shall be compensated at 
one and one-half (1½) times the employee’s regular hourly 
rate of pay from the time the employee leaves his home to the 
time reasonably required for him to return home. Employees 
on-call will receive at least three (3) hours at overtime rate 
each time they are notified, 3respond to a call and return 
home. If they are sent on another call before returning home, 
the time is added. (Example: Employee is called out, responds 
to the site and fixes the problem within two (2) hours. He re-

ceives a minimum of three (3) hours pay at the overtime rate. 
If he is beeped prior to returning home and responds to anoth-
er call for an additional hour he would be paid three (3) hours 
minimum for the first call and one (1) hour for the second 
call. Total call out pay is four (4) hours overtime.) 

C.  The 6-Day Workweek

The mandatory nationwide 6-day workweek was prompted 
by ADT’s acquisition by Apollo and ADT’s subsequent merger 
with Protection 1 on September 1.  Based on Protection 1’s 
superior customer retention rate, Apollo instructed ADT to 
adopt Protection 1’s policy requiring that 75 percent of service 
calls be responded to within 24 hours. Under that directive, the 
mandatory overtime was applicable to all employees.  There 
was no limitation on ADT’s ability to schedule work 7 days a 
week for 8 hours each day. The only exceptions were for those 
attending school classes paid for by ADT.4

On September 6, Kirk communicated the rollout of the ADT 
integration with Protection 1 in an email to ADT managers and 
supervisors:

Team, 
With the integration of ADT and Protection 1 we have been 
given new customer service targets of 1.69 days on all new 
installations and service tickets created. This equates to being 
able to deliver, 24-hour customer service to our new and ex-
isting customers 75% of the time which is a great objective to 
meet, while understanding that 25 percent of our customers 
may not be able to be available within 24 hours. While I un-
derstand that each market is different, and we need to ap-
proach each market as a separate entity and make decisions 
that are based solely on each location. Until we meet the pre-
sent target, we will be implanting a mandatory 6-day work-
week in the following markets beginning on Thursday, Sep-
tember 22 and will continue until each market achieves the 
desired target which the manager will post locally for each 
market. I understand that this is a burden on some of our tech-
nicians and the only exception at this time are those techni-
cians that are currently attending classes and are enrolled in 
higher education. 

Allentown Pa
Wilkes-Barre Pa
Bridgeville Pa
Albany NY

The following districts will implement a mandatory 6 Day 
workweek on Thursday, September 22 2016 for the second 
and fourth week of every month until the target is achieved 
and can change to weekly if needed with no additional notice.

Syracuse NY 
Buffalo NY
Erie Pa
Altoona Pa
Lancaster Pa

                                                       
4 James Nixdorf, ADT’s director of labor relations, oversee the pro-

cessing of disciplinary matters and CBAs. He testified about the chang-
es, but professed little knowledge about the actual rollout.
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I appreciate your understanding and dedication to providing 
faster service to our customer and I truly appreciate your sup-
port, I am providing a two week notice to all technicians as I 
truly believe that this is the right thing to do! Please keep in 
constant communication with your manager and myself if you 
are confused as to why this critical initiative is important and 
why we need your immediate assistance and to see where we 
are to the target. Thank you for all that you do and keep those 
great customer service emails coming to me from your cus-
tomers as I love to recognize great individual performances . . 
. You guys and girls are awesome. Thank you.

Kirk followed up 1 minute later with another email directing 
the “Team” to “get this in the hands of every technician no later 
than 9:00 AM tomorrow morning.”5  His email was forwarded 
to the technicians on September 7. Additionally, Stewart, the 
Respondent’s regional human resources manager, forwarded 
the email to Costello, the Union’s representative.  During the 
conversation that followed, Costello asserted that the change 
violated the CBA and requested it be rescinded immediately.  
Stewart agreed to pass along Costello’s view to the Respond-
ent’s hierarchy but doubted that the change would be rescind-
ed.6   

In the Albany location, the 6-day schedule was implemented 
during the week of September 22 and lasted until December or 
January 2017.  In the Syracuse location, the biweekly 6-day 
workweek occurred over the course of nearly a month. During 
that time, Albany unit employees worked Saturdays in addition 
to their regular Monday through Friday schedules, while Syra-
cuse unit employees worked their off day.  Based on article 6 of 
the Syracuse CBA, Albany and Syracuse unit employees re-
ceived 1-1/2 times regular compensation for working on their 
regular days off.  

In Albany, David Madsen, an installation technician in the 
Albany branch, served as the Union’s shop steward and report-
ed to Costello.  He worked the 6 days per week schedule for at 
least 6 Saturdays until December or January 2017.  At the time, 
two technicians were out or going out on medical leave, which 
left Madsen and another employee as the only technicians 
available to work on Saturdays.  As it turned out, Madsen was 
the only technician to work on Saturdays.  He did not, however, 
file a grievance over the directive. 

D.  The Information Request

On September 19, prior to the scheduling change, Costello 
wrote to Stewart protesting ADT’s unilateral decision to im-
plement a 6-day workweek schedule:

As I previously explained, Article 6 of the CBA explicitly and 
unambiguously provides for only four or five-day workweeks. 
At no point does the CBA authorize a 6-day workweek or al-
low ADT to change the agreed-upon schedule. 

The letter further demanded ADT rescind the directive and 
asserted that the failure to bargain over the change constituted 
an unfair labor practice.  The letter further requested the pro-
duction by October 7 of a broad range of information relating to 
                                                       

5  Jt. Exh. 1.
6  Costello’s credible testimony was not refuted. (Jt. Exh. 4; Tr. 25.)

the decision-making, planning and implementation of the 
scheduling change.7

On October 6, Stewart responded to Costello that ADT was 
putting together a response to the September 19 information 
request and expected to provide it by October 14.  Costello did 
not object to the revised production date but requested that 
Stewart immediately provide all of the responsive information 
in his possession.8

On October 13, Stewart replied to Costello by email. Stew-
art noted at the outset that ADT considered several of the re-
quests vague, ambiguous or nonrelevant. Stewart then ex-
plained the purpose of the 6-day workweek as a measure to 
reduce a backlog of open work orders so the offices would be 
compliant with the company metric for customer service. To do 
so, each location was required to respond to customer’s re-
quests within 24 hours, 75 percent of the time. Stewart noted 
this was a standard also used by Protection-1 before the merger. 
Stewart attached a data set to the email, showing the backlog of 
open work orders in the Albany and Syracuse locations and 
also the reductions achieved. He declined, however, to provide 
information regarding ADT’s interactions with other unions, 
claiming the information was not relevant. He did not provide 
further explanation or an answer to other questions as set out in 
the September 19th email.9

On October 24, Costello responded to Stewart’s email of Oc-
tober 13. He explained that Stewart’s response was insufficient 
and restated his argument as to why the requested information 
was relevant. Not having received a response to his October 24 
information requests, Costello followed up with another letter 
and email to Stewart on November 18. He warned that if the 
information was not received by November 22 he would file an 
unfair labor practice charge.10

On December 15, Costello asked Stewart to send him “all the 
responses that you have generated concerning our most recent 
information requests.”11  Stewart responded on December 16 by 
providing a “Talking Points” memorandum given to all installa-
tion and service team managers.12  Costello did not understand 
all of the information contained on the spreadsheets. 

E.  Direct Dealing

Michael Sopok, a technician in the ADT’s Albany branch, 
learned of ADT’s 6-day workweek directive along with the rest 
of the workforce on September 22.  On that day, he told shop 
steward Madsen that he had a problem working on Saturdays 
because of his childcare situation but did not ask him to ap-
proach management. Sopok then called Peter Bernard, the in-
stallation team manager, about his dilemma.13  Bernard for-
warded Sopok’s request to Kirk.  Kirk asked that Sopok pro-
vide documentation relating to the childcare issue, which Sopok 
did. Kirk approved Sopok’s request through Bernard. As a re-
                                                       

7  Jt. Exh. 5.
8  Jt. Exh. 6.
9  Jt. Exh. 7
10 Jt. Exh. 10-13.
11 Jt. Exh. 14.
12 Jt. Exh. 15.
13 It is not disputed that as a shop steward, Madsen did not have the 

authority to bargain with ADT.
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sult, Sopok did not have to work the mandatory Saturday shift 
and was removed from the 6-day workweek schedule.  Howev-
er, a few weeks after submitting his request, Sopok’s exemption 
was conditioned on an extended 5-day workweek, with up to 12 
hours per day.  As a result, he resigned.   

Legal Analysis

1.  unilateral change to a 6-day workweek in the Albany and 
Syracuse units

The complaint alleges that the Respondent violated Section 
8(a)(5) of the Act on September 22 by imposing a mandatory 6-
day workweek for unit employees in the Albany unit. Further, 
the Respondent is alleged to have violated the act by unilateral-
ly imposing a biweekly 6-day workweek on employees in the 
Syracuse unit. The Respondent denies the allegations, claiming 
the issue is not a unilateral change, but rather a dispute between 
the Respondent and the Union over an interpretation of the 
contract. In support of their interpretation, the Respondent re-
lies on the argument that Syracuse and Albany units have al-
ways permitted management to schedule work on regular days 
off, schedule mandatory overtime and require employees to 
work past the end of their shifts. 

An employer violates Section 8(a)(5) and (1) of the Act if it 
makes material unilateral changes during the course of a collec-
tive-bargaining relationship on matters that 
are mandatory subjects of bargaining, “for . . . a circumvention 
of the duty to negotiate . . . frustrates the objectives of Section 
8(a)(5) much as does a flat refusal.” NLRB v. Katz, 369 U.S. 
736, 743, 747 (1962); United Cerebral Palsy of New York City, 
347 NLRB 603, 606 (2006).Items falling within the language of 
Section 8(d) are mandatory subjects of bargaining. NLRB v. 
Borg-Warner Corp., 356 U.S. 342, 349 (1958). The Board has 
also held that “in order for a statutory bargaining obligation to 
arise with respect to a particular change unilaterally imple-
mented by an employer, such change must be a 'material, sub-
stantial, and a significant' one affecting the terms and condi-
tions of employment of bargaining unit employees.” Angelica 
Healthcare Services Group, 284 NLRB 844, 853 (1987). 

The work schedules of ADT’s unit employees were vital as-
pects of working conditions and are mandatory subjects of bar-
gaining. See Meat Cutters, Local 189 v. Jewel Tea Co., 381 
U.S. 676, 691 (1965); Bloomfield Health Care Center, 352 
NLRB 252, 256 (2008). Moreover, the Board has long held 
changes similar to ADT’s unilateral changes in a 6-day work-
week as material and significant. In Fall River Savings Bank, 
the employer unilaterally changed scheduled work from a 5-day 
workweek to a 6-day workweek based on the rationale that the 
revision was a reasonable variation of past practices involving 
flexible work on Saturdays.  The Board disagreed, finding that 
the change in working conditions amounted to a conversion 
from voluntary to mandatory overtime. 260 NLRB 911 (1982).

Similarly, in Intracoastal Terminal, Inc., the Board held that 
changing a Monday through Friday workweek to Wednesday 
through Sunday was unlawful.  The Board rejected the argu-
ment that changes in work schedules were insubstantial, even 
though they roughly amounted to the same number of hours the 
employees had worked under the previous schedule. The Board 
noted that it was axiomatic that “regular and overtime hours of 

work are vital aspects of working conditions” to be discussed 
with a bargaining units representative.  125 NLRB 359, 359–
360, 367–368 (1959), enf. denied in relevant part on other 
grounds 286 F.2d 954 (5th Cir. 1961).

Nor is the impact of the change any less significant because 
it affected only a few members of the unit. See Bloomfield 
Healthcare Center, supra at 252 (unilateral change made to 
bargaining unit’s schedule was significant even though it only 
affected a few members of the unit); Georgia Power Co., (uni-
lateral change to scheduling violated Section 8(a)(5) even 
though it affected only one unit employee).  Similarly, even a 
slight change in the amount of time worked per day can consti-
tute a material change. See Pepsi-Cola Bottling Co. of Fayette-
ville, Inc., 330 NLRB 134 (2000) (schedule change was a mate-
rial and significant change because it resulted in route salesmen 
commencing their workdays 15 minutes earlier than they had 
before). 

The Respondent’s alteration of work schedules constituted a 
material, substantial and significant change in the terms and 
conditions of employment of the Albany units and, as such, was 
a mandatory subject for the purposes of collective bargaining. 
As such, the Respondent’s failure to afford the Union an oppor-
tunity to bargain over the scheduling change violated Section 
8(a)(5) and (1) of the Act.  

2.  Unilateral creation of exceptions in the Albany unit and 
direct dealing with a bargaining unit member

The General Counsel and Charging Party further allege that 
the Respondent, without prior notice to the Union or affording 
it an opportunity to bargain, also violated Section 8(a)(5) by not 
informing the Union of the change in schedule. Further, they 
allege the Respondent dealt directly with unit Michael Sopok, a 
unit employee, on September 22, creating an exception to the 
mandatory 6-day workweek policy for all service and installa-
tion technicians in the Albany unit.  The Respondent denies the 
allegations, contends the exception granted to Sopok stemmed 
from a unique situation that he chose to raise directly with the 
Respondent, and was not intended to undermine the Union.

Direct dealing involves interaction with employees that by-
passes the union about a mandatory subject of bargaining. Mer-
cy Health Partners, 358 NLRB 566 (2012), citing Champion 
International Corp., 339 NLRB 672, 673 (2003). The standard 
for direct dealing was laid out in Permanente Medical Group, 
332 NLRB 1143, 1144 (2000), as “[a]n employer engages in 
unlawful direct dealing when (1) the employer communicates 
directly with union represented employees; (2) the discussion is 
for the purpose of establishing or changing wages, hours, and 
terms and conditions of employment or undercutting the union's 
role in bargaining; and (3) such communication is made to the 
exclusion of the union.” Id. at 1144. 

The Respondent argues that it did not engage in direct deal-
ing with Sopok because there was neither a promise of a benefit 
nor issuance of a threat.  It further argues that the prohibition of 
such interaction with employees would mean that it would have 
to negotiate with the Union over any trivial changes in shifts, 
hours or time off.  

I disagree with the Respondent’s belief that prohibiting in-
teractions between management and employees about work 
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schedules would lead to mandatory negotiations with the Union 
over any change in shifts, hours or time off. Sopok’s request 
stemmed from a unilateral and unexpected change made by the 
Respondent that deviated substantially from the bargaining 
agreement that unit members reasonably relied upon. It affected 
the entire bargaining unit. I would decline to extend this inter-
pretation to situations involving shift changes or alterations 
occurring during the course of a bargaining agreement resulting 
from the normal course of business, and not stemming from any 
unilateral and unexpected modification of the terms and condi-
tions of the bargaining agreement.  

The Respondent’s direct dealing with Sopok, a unit bargain-
ing unit employee, in arranging an exception for him from the 
6-day workweek schedule, bypassed the unit representative and 
undermined the union’s role in bargaining. By granting a unit 
employee member an exception that could plausibly be inter-
preted as favorable treatment, the Respondent effectively un-
dermined confidence in the Union by the bargaining group. In 
doing so, the Respondent violated Section 8(a)(5) and (1) of the 
Act by failing to meet and bargain exclusively with the bargain-
ing representative of its employees before implementing a 
change to the terms and conditions of unit employees.  See 
Allied—Signal, 307 NLRB 752, 753 (1992); Northwest 
Graphics Inc. and Local 6-505-M, 343 NLRB 84,176 (2004).  

3.  Delay in providing requested information to the union relat-
ing to the 6-day workweek

The General Counsel and Charging Party also allege that the 
Respondent failed to provide requested information in a timely 
manner. The Respondent contends that it met its obligation to 
supply information to the Union by providing the requested 
information or asserting legitimate objections to information 
requests deemed vague or ambiguous. 

Under Section 8(d) of the Act, the Respondent has an obliga-
tion to provide the Union with requested information that is 
relevant and necessary to the Union's performance of its duties 
as collective-bargaining representative, including deciding 
whether to process grievances. NLRB v. Acme Industrial 
Co., 385 U.S. 432, 435–436 (1967); Centura Health St. Mary-
Corwin Medical Ctr., 360 NLRB 689, 689 (2014). The applica-
ble standard is whether there exists “a probability that such data 
is relevant and will be of use to the union in fulfilling its statu-
tory duties and responsibilities as the employees' exclusive 
bargaining representative.” See Detroit Edison Co. v. NLRB, 
440 U.S. 301, 303 (1979) ("the duty to bargain collectively, 
imposed by Section 8(a) of the NLRA, includes a duty to pro-
vide relevant information requested by the union for the proper
performance of its duty as the employees' bargaining repre-
sentative").  

In determining whether the requested information is or was 
probably relevant to the union’s role, the Board has typically 
applied a liberal discovery-type standard. Brazos Electric Pow-
er Cooperative, 241 NLRB 1016(1979). When information 
sought concerns matters outside the bargaining unit, the union 
must establish the relevance of that information by making a 
special demonstration of relevance based on the logical founda-
tion and a factual basis for the information. Shoppers Food 
Warehouse Corp., 315 NLRB 258, 258 (1994). The Board need 

only find a probability that the requested information is relevant 
and would be useful to the union in carrying out its responsi-
bilities. Reiss Viking, 312 NLRB 622, 625 (1993), citing Postal 
Service, 310 NLRB 391, 391–392 (1993).

Each of the Union’s requests explained in detail how the in-
formation was going to be used in relation to the dispute. Nei-
ther the October 13th nor December 16th emails provided suffi-
cient information relative to what was being sought by the Un-
ion. Stewart’s response on October 13th proffered justifications 
for the change and provided a data set that seemed to answer 
parts of Costello’s questions but it does not, as Stewart says 
“address all of the concerns raised” in the September 19th re-
quest. The December 16th communication appears to be an 
internally directed marketing document, apparently used by 
management to explain to their employees why they were to 
work longer hours. It is also the only document provided. The 
Respondent provided information in a haphazard manner over a 
3-month period.

The Respondent notes than the time to respond is not deline-
ated in the Act and the precedent is largely fact driven, differs 
on a case by case basis, and is based on the totality of circum-
stances surrounding the event. Allegheny Power, 339 NLRB 
585, 587 (2003). The Respondent’s delay in providing relevant 
information sought by the Union, when evaluated in conjunc-
tion with its unlawful unilateral change to work schedules, 
along with its direct dealing with a unit employee in carving out 
exceptions to its unlawful action, was unreasonable.  

The Respondent also concedes that the information could 
have been forwarded to the Union earlier than December, but 
denies that the delayed production was unreasonable, driven by 
animus or resulted in harm to the Union.  The Respondent also 
cites several decisions in which delays ranging from several 
months to almost a year were found neither unreasonable nor 
prejudicial to the Union.  Union Carbide Co., 275 NLRB 197, 
201 (1985); see also Dallas & Mavis Forwarding Co., 291 
NLRB 980 (1988). These arguments lack merit. The Union 
became aware of the change in schedule only after the decision 
was made and announced to employees. When the Union at-
tempted to respond, the Respondent was slow to act and pro-
vided insufficient information. Stewart’s belated and incom-
plete reply to the Union’s request for relevant information as it 
rolled out the unlawful change to unit employees’ work sched-
ules, was prejudicial and hampered the Union’s ability to en-
force the contract.  

Finally, the Respondent asserted that some of the requests 
were vague or non-relevant without providing clarification and 
proceeded to provide only information that obliquely responded 
to the detailed requests made by the union. When an employer 
believes an information request is vague, however, it has the 
responsibility to request clarification. See Keauhou Beach Ho-
tel, 298 NLRB 702,702 (1990) (employer may not simply re-
fuse to comply with a request it deems overly broad, onerous or 
non-relevant). See also Hospital Episcopal San Lucas, 319 
NLRB 54, 57 (1995) (employer is required to notify the Union 
of its objections to each request and as needed, ask for clarifica-
tion). 

Under the circumstances, the Respondent’s repeated failure 
to meet its statutory obligation to timely provide the requested 
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information violated Section 8(a)(5) and (1) of the Act.
1  ADT, LLC d/b/a ADT Security Services is an employer 

within the meaning of Section 2(2), (6), and (7) of the Act.
2.  The Union is a labor organization within the meaning of 

Section 2(5) of the Act.
3.  The Respondent violated Section 8(a)(5) and (1) of the 

Act by unilaterally and without the consent of the Union when 
it: 

(a)  Changed the terms and conditions of employment in the 
Albany unit by imposing a 6-day workweek for service and 
installation technicians in that location. 

(b)  Changed the terms and conditions of employment in the 
Syracuse unit by imposing a biweekly 6-day workweek for the 
service technicians in that location. 

(c)  Refused to bargain with the Union by making changes to 
employees’ terms and conditions of employment by unilaterally 
imposing a biweekly 6-day workweek for the installation tech-
nicians in the Syracuse unit without first giving the Union no-
tice and an opportunity to bargain.

(d)  Unilaterally created exceptions to the workweek policy 
for the Albany unit. And engaged in direct dealing with em-
ployees regarding mandatory terms and conditions of employ-
ment. 

(e)  Delayed in providing information to the Union necessary 
and relevant to its role as the employees’ bargaining representa-
tive. 

4.  The aforementioned unfair labor practices by the Re-
spondent affected commerce within the meaning of Section 
2(6) and (7) of the Act.

REMEDY

Having found that the Respondent has engaged in certain un-
fair labor practices, I shall order it to cease and desist therefrom 
and to take certain affirmative action designed to effectuate the 
policies of the Act.

On these findings of fact and conclusions of law and on the 
entire record, I issue the following recommended14

ORDER

The Respondent, ADT LLC d/b/a ADT Security Services, its 
officers, agents, successors, and assigns, shall 

1.  Cease and desist from 
(a)  Unilaterally and without the consent of the Union impos-

ing a 6-day workweek for service and installation technicians in 
the Albany unit, or otherwise changing employees’ terms and 
conditions of employment as set forth in the Albany collective-
bargaining agreement. 

(b)  Unilaterally and without the consent of the Union impos-
ing a biweekly 6-day workweek for the service technicians in 
the Syracuse unit, or otherwise changing employees’ terms and 
conditions of employment as set forth in the Syracuse collec-
tive-bargaining agreement. 

(c)  Refusing to bargain with the Union by making changes 
                                                       

14 If no exceptions are filed as provided by Sec. 102.46 of the 
Board’s Rules and Regulations, the findings, conclusions, and recom-
mended Order shall, as provided in Sec. 102.48 of the Rules, be adopt-
ed by the Board and all objections to them shall be deemed waived for 
all purposes.

to employees’ terms and conditions of employment by unilater-
ally imposing a biweekly 6-day workweek for the installation 
technicians in the Syracuse unit without first giving the Union 
notice and an opportunity to bargain. 

(d)  Unilaterally creating exceptions to the workweek policy 
for the Albany unit. 

(e)  Engaging in direct dealing with employees regarding 
mandatory terms and conditions of employment. 

(f)  Delaying in providing information to the Union that is 
necessary and relevant to its role as the employees’ bargaining 
representative. 

(g)  Refusing to provide information to the Union that is 
necessary and relevant to its role as the employees’ bargaining 
representative. 

(h)  In any like or related manner interfering with, restraining 
or coercing Respondent’s employees in the exercise of the 
rights guaranteed them by Section 7 of the Act. 

2.  Take the following affirmative action necessary to effec-
tuate the policies of the Act. 

(a)  At the request of the Union, rescind the unlawful unilat-
eral changes to the workweek for the Albany unit and Syracuse 
unit. 

(b)  Provide the Union with the information it requested on 
September 19 and October 24 that it has not already provided. 

(c)  Within 14 days after service by the Region, post at its fa-
cilities in Albany and Syracuse, New York, copies of the at-
tached notice marked “Appendix.”15 Copies of the notice, on 
forms provided by the Regional Director for Region 3, after 
being signed by the Respondent’s authorized representative, 
shall be posted by the Respondent and maintained for 60 con-
secutive days in conspicuous places including all places where 
notices to employees are customarily posted. Reasonable steps 
shall be taken by the Respondent to ensure that the notices are 
not altered, defaced, or covered by any other material. In the 
event that during the pendency of these proceedings, the Re-
spondent has gone out of business or closed the facility in-
volved in these proceedings, the Respondent shall duplicate and 
mail, at its own expense, a copy of the notice to all current em-
ployees and former employees employed by the Respondent 
since September 22, 2016. 

(d) Within 21 days after service by the Region, file with the 
Regional Director a sworn statement of a responsible official on 
a form provided by the Region attesting to the steps the Re-
spondent has taken to comply. 

Dated, Washington, D.C.  August 4, 2017

APPENDIX

NOTICE TO EMPLOYEES

POSTED BY ORDER OF THE

NATIONAL LABOR RELATIONS BOARD

An Agency of the United States Government

The National Labor Relations Board has found that we violated 
                                                       

15 If this Order is enforced by a judgment of a United States court of 
appeals, the words in the notice reading “Posted by Order of the Na-
tional Labor Relations Board” shall read “Posted Pursuant to a Judg-
ment of the United States Court of Appeals Enforcing an Order of the 
National Labor Relations Board.”
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DECISIONS OF THE NATIONAL LABOR RELATIONS BOARD12

Federal labor law and has ordered us to post and obey this no-
tice.

FEDERAL LAW GIVES YOU THE RIGHT TO

Form, join, or assist a union
Choose representatives to bargain with us on your be-

half
Act together with other employees for your benefit and 

protection
Choose not to engage in any of these protected activi-

ties.

WE WILL NOT unilaterally make changes to unit work sched-
ules without consulting the bargaining representatives of the 
unit.

WE WILL NOT unilaterally bargain, negotiate or directly deal 
with individual members of the bargaining unit about the terms 
and conditions of employment without notifying and including 
the bargaining unit representatives.

WE WILL NOT fail or refuse or unreasonably delay in provid-
ing requested information to bargaining unit representatives 
when the information is necessary for the representatives to 
fulfill their duty to unit members.

WE WILL notify you that the workweek directive has been
rescinded.

WE WILL notify you that the mandatory 6-day workweek 
order from our September 7, 2016 memorandum has been
rescinded.

ADT, LLC D/B/A ADT SECURITY SERVICES

The Administrative Law Judge’s decision can be found 
at http://www.nlrb.gov/case/03-CA-184936 or by using 
the QR code below.  Alternatively, you can obtain a copy 
of the decision from the Executive Secretary, National 
Labor Relations Board, 1015 Half Street S.E., Washing-
ton, D.C. 20570, or by calling (202) 273-1940.
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CERTIFICATE OF SERVICE 

 I hereby certify that on April 6, 2020, copies of the foregoing Petition 
for Review were served on the following counsel by serving a true and 
correct copy by electronic mail at the addresses listed below:  
 
Meredith Jason  
Acting Deputy Associate General Counsel 
National Labor Relations Board 
1015 Half Street, SE 
Washington, DC 20570 
appellatecourt@nlrb.gov  
 
Jeremy Moritz 
Ogletree, Deakins, Nash, Smoak & Stewart, P.C. 
155 N. Wacker Drive, Suite 4300 
Chicago, IL 60606 
jeremy.moritz@ogletree.com  
 
Brian Lee 
Ogletree, Deakins, Nash, Smoak & Stewart, P.C. 
10 Madison Avenue, Suite 400 
Morristown, NJ 07960 
brian.lee@ogletree.com  
 
Paul Murphy 
Regional Director 
National Labor Relations Board, Region 3 
Niagara Center Building 
130 S. Elmwood Avenue, Suite 630 
Buffalo, NY 14202-2465 
paul.murphy@nlrb.gov 
 
 
       /s/ Matthew J. Ginsburg 
       Matthew J. Ginsburg 
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UNITED STATES COURT OF APPEALS  
FOR THE SECOND CIRCUIT 

 
INTERNATIONAL   ) 
BROTHERHOOD OF    ) 
ELECTRICAL WORKERS,  ) 
LOCAL UNION 43,   )  
      ) 
   Petitioner,  ) 
      ) 
 v.     )  Petition for Review 
      ) 
NATIONAL LABOR RELATIONS ) 
BOARD,     ) 
      ) 
   Respondent.  ) 
 

 
PETITION FOR REVIEW 

 
 International Brotherhood of Electrical Workers, Local Union 43, 

(“Local 43”) hereby petitions the Court for review of the Decision and Order 

of the National Labor Relations Board (“NLRB”) in cases 03-CA-184936 

and 03-CA-192545, entered on the 27th day of February 2020, and 

published as ADT, LLC, d/b/a ADT Security Services, 369 NLRB No. 31. 

(Attached as Exhibit 1). 

  
      /s/ Matthew J. Ginsburg 
Jonathan D. Newman   Matthew J. Ginsburg 
Sherman Dunn, P.C.   James B. Coppess 
900 Seventh Street, NW   815 Sixteenth Street NW 
Suite 1000     Washington, DC 20006 
Washington, D.C. 20001   (202) 637-5397  
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 2 

Bryan Arnault 
Blitman & King, LLP 
443 N Franklin Street, Suite 300 
Syracuse, NY 13204  
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