United States Government

NATIONAL LABOR RELATIONS BOARD
OFFICE OF THE GENERAL COUNSEL
Washington, DC 20570-0001

November 30, 2020

Mark J. Langer, Esquire

Clerk, United States Court of Appeals

for the District of Columbia Circuit

E. Barrett Prettyman U.S. Courthouse

333 Constitution Avenue NW, Room 5423
Washington, DC 20001-2866

Re: Everport Terminal Services Inc. v. NLRB and
International Longshore & Warehouse Union v. NLRB
D.C. Cir. Nos. 20-1411, 20-1412, 20-1432
Board Case Nos. 32-CA-172286, 32-CB-172414

Dear Mr. Langer:

I am transmitting the Certified List of the contents of the Agency Record in
the above-captioned case.

/s/ David Habenstreit

David Habenstreit

Assistant General Counsel

NATIONAL LABOR RELATIONS BOARD
1015 Half Street, SE

Washington, DC 20570-0001

(202) 273-2960




UNITED STATES COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT
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CERTIFIED LIST OF THE NATIONAL LABOR RELATIONS BOARD
Pursuant to authority delegated in Section 102.115 of the National Labor
Relations Board’s Rules and Regulations, 29 C.F.R. § 102.115, I certify that the

list set forth in the attached Index, consisting of three volumes, fully describes all

documents, transcripts of testimony, exhibits, and other material constituting the



record before the Board in Everport Terminal Services Inc., and International

Longshore & Warehouse Union, Case Nos. 32-CA-172286, 32-CB-172414.

Dated at Washington, DC
this 30th day of November 2020

Farah Z. Qureshi

Deputy Executive Secretary
National Labor Relations Board
1015 Half Street SE
Washington, DC 20570-0001
(202) 273-1940




INDEX TO CERTIFIED LIST

VOLUME 1 - Transcript of Hearing Pages
02/22/17, 03/21/17-03/24/17 1-4061
04/03/17-04/07/17, 05/22/17-

05/26/17, 07/10/17-07/12/17,
08/01/17

VOLUME Il - General Counsel’s Exhibits
1(a-v)!
1(x-2)
2-11
12 (identified only)
13-14
15 (Rejected)
16-47
48 (identified only)
49-86
87-88 (withdrawn)
89-93
94-96 (identified only)
97-160
161 (Rejected)
162-165

Respondent Employer’s (Everport) Exhibits
1-15

16 (identified only)

17-272

Respondent Union’s (ILWU) Exhibits
1-30

31-35 (Rejected)

36-40

41 (Rejected)

42-58

1 General Counsel’s exhibit 1(w) does not exist although it was erroneously
received during the hearing.

2 Respondent Everport’s exhibit no. 27 is missing, and we are currently trying to
locate it. When the exhibit is found, we will forward it to the Court.



Joint Exhibit
1

VOLUME Il - Pleadings

Date Documents

07/27/18 Amended Administrative Law Judge’s Decision

07/27/18 Executive Secretary’s Order Transferring Proceeding
to the National Labor Relations Board

08/03/18 Charging Party’s (IAM) Limited Opposition to
Any Extension of Time to File Exceptions

08/08/18 Administrative Law Judge’s Errata

08/14/18 Respondent’s (Everport) Motion for Extension
of Time to File Exceptions

08/15/18 Associate Executive Secretary’s letter Granting
Request for Partial Extension of Time to File Exceptions
and Brief in Support of Exceptions

08/15/18 Respondent’s (Everport) Amended Motion for
Extension of Time to File Exceptions

08/20/18 Associate Executive Secretary’s letter Granting
Request for Extension of Time to File Exceptions
and Brief in Support of Exceptions

10/26/18 General Counsel’s Limited Exceptions to the
Administrative Law Judge’s Decision

11/01/18 General Counsel’s Request for Extension of Time to

Charging Party’s (IAM) Exhibits
1
2-4 (Rejected)

File Answering Brief to Exceptions

Pages
1-91
1-2

1-3

1-5



11/01/18

11/01/18

11/02/18

11/05/18

11/05/18

11/06/18

11/06/18

11/14/18

11/20/18

11/20/18

11/26/18

12/10/18

Charging Party’s (IAM) Request for Extension of
Time to File Answering Brief to Exceptions

Associate Executive Secretary’s letter Granting
Extension of Time to File Answering Brief Due

to Large scope and Magnitude of Over 200 Separate
Exceptions.

Charging Party’s (IAM) Request for Extension of
Time to File Cross Exceptions

Respondent’s (Everport) Letter in Reply to Associate
Executive Secretary’s Letter Rejecting Exceptions

Respondent’s (Everport) Revised Exceptions to
the Administrative Law Judge’s Decision

Associate Executive Secretary’s letter Granting
Extension of Time to File Cross-Exceptions

Charging Party’s (IAM) Motion to Strike
Respondent ILWU'’s Joinder in Respondent
Everport’s Exceptions

Associate Executive Secretary’s letter denying

Charging Party’s Motion to Strike Respondent ILWU'’s

Joinder in Respondent’s Everport’s Exceptions

Respondent’s (ILWU) Corrected Joinder in
Respondent Everport’s Exceptions

Respondent’s (ILWU) Corrected Separate

Exceptions to the Administrative Law Judge’s Decision

Charging Party’s (IAM) Cross Exceptions

Respondent’s (Everport) Answering Brief to
Charging Party’s Cross Exceptions

1-2

1-2

1-2

1-52

1-3

1-2

1-42



12/21/18

12/21/18

12/21/18

01/09/19

01/09/19

01/23/19

01/23/19

01/23/19

01/23/19

09/30/20

Charging Party’s (IAM) Reply Brief to Respondent
Everport’s Answering Brief to Charging Party’s
Cross-Exceptions

Charging Party’s (IAM) Letter to Executive
Secretary’s Office Requesting Judicial Notice
(Motion denied; see Decision and Order 370 NLRB No. 28)

Charging Party’s (IAM) Supplemental Request
for Administrative Notice
(Motion denied; see Decision and Order 370 NLRB No. 28)

Charging Party’s (IAM) Answering Brief to
Respondents’ Exceptions

General Counsel’s Answering Brief to Respondents’
Exceptions to the Rulings and Decision of the
Administrative Law Judge

Respondent’s (Everport) Reply to Charging Party’s
Answering Brief

Respondent’s (Everport) Reply to General Counsel’s
Answering Brief

Respondent’s (ILWU) Reply to Charging Party’s
Answering Brief to Exceptions

Respondent’s (ILWU) Joinder to Respondent
Everport’s Reply to General Counsel’s
Answering Brief to Exceptions

Decision and Order (370 NLRB No. 28)

1-5

1-19

1-8

1-60

1-14

1-6

1-54
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CERTIFICATE OF SERVICE

| hereby certify that on November 30, 2020, | electronically filed the
foregoing with the Clerk of the Court for the United States Court of Appeals for
the District of Columbia Circuit by using the appellate CM/ECF system. 1 certify
that the foregoing document will be served on all parties or their counsel of record
through the appellate CM/ECF system.

/s/ David Habenstreit

David Habenstreit

Assistant General Counsel

NATIONAL LABOR RELATIONS BOARD
1015 Half Street, SE

Washington, DC 20570-0001

(202) 273-2960

Dated at Washington, DC
this 30th day of November 2020



