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 LELIA GOMEZ, ESQ. 
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 Tel. 510-637-3300 

 Fax. 510-637-3315 

 

On behalf of the Respondent: 

 

 BRANDON KAHOUSH, ESQ. 

 MICHAEL A. KAUFMAN, ESQ. 

 KAUFMAN DOLOWICH & VOLUCK, LLP 

 135 Crossways Park Drive 

 Suite 201 

 Woodbury, NY 11797 

 Tel. 516-283-8716 

 Fax. 516-681-1101 

 

On behalf of the Charging Party: 

 

 ROBERT BONSALL, ESQ. 

STEPHANIE PLATENCAMP, ESQ. 

 BEESON, TAYER & BODINE 

 520 Capitol Mall 

 Suite 300 

 Sacramento, CA 95814 

 Tel. 916-325.2100 
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I N D E X  

 

WITNESS DIRECT CROSS REDIRECT RECROSS VOIR DIRE 

Manuel Chavez 29/79 88 165  53/66 

Josh Schulze 168 203/226   
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E X H I B I T S  

 

EXHIBIT IDENTIFIED IN EVIDENCE 

Joint: 

 J-1 7 8 

 J-2(a) through J-2(c) 8 9 

 J-3(a) through J-3(d) 9 10 

 J-4(a) and J-4(b) 27 62 

 J-5 45 46 

General Counsel: 

 GC-1(a) through GC-1(j) 6 6 

 GC-2 53 55 

 GC-3(a) and GC-3(b) 59 60 

 GC-4 65 67 
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P R O C E E D I N G S 

JUDGE SOTOLONGO:  The hearing will be in order.  This is a 

formal trial before the National Labor Relations Board in 

Constellation Brands, U.S. Operations, Inc., doing business as 

Woodbridge Winery, Cases 32-CA-186238 and 32-CA-186265.  The 

Administrative Law Judge presiding is Ariel L. Sotolongo.  I am 

assigned to the San Francisco office of the division of judges.  

Any communications should be addressed to that office and any 

requests for extensions of time should be addressed to the 

associate chief judge.  That would be Judge Gerald Etchingham 

in that office.   

Will counsel and all the representatives for the parties 

please state your appearances for the record?  For the General 

Counsel.   

MS. GOMEZ:  Lelia Gomez.   

MR. KO:  And Kenneth Ko.   

JUDGE SOTOLONGO:  All right.  For the Charging Party.   

MR. BONSALL:  Robert Bonsall.   

MS. PLATENCAMP:  Stephanie Platencamp.   

JUDGE SOTOLONGO:  All right, and for the Respondent.   

MR. KAUFMAN:  Michael Kaufman.   

MR. KAHOUSH:  Brandon Kahoush.   

JUDGE SOTOLONGO:  Very well.  Thank you.  As you know, 

settlement discussions are always welcome.  I know that the 

reason we're here today is because obviously those settlement 
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discussions that you've had have thus far not been successful.  

However, if at any time during the proceedings you believe 

there's a chance, a realistic chance of actually pushing 

forward a settlement, by all means bring it to my attention.  I 

am willing to give you a reasonable amount of time to aid that 

prospect.  So and that -- so it would -- whether it's now, at 

the beginning, in the middle or at the end, I always welcome 

that possibility.   

In any event, Ms. Gomez, are you ready to introduce the 

formal pleadings and exhibits?   

MS. GOMEZ:  Yes, we are, Your Honor.  So the formal 

documents in this case have been marked for identification as 

General Counsel's Exhibit 1-a through j, with 1-j being the 

index and a description of the entire exhibit.  The exhibit has 

been made available to all the parties for inspection.  And at 

this time I offer the formal documents into evidence.   

JUDGE SOTOLONGO:  All right.  Any objections?   

MR. KAUFMAN:  No, Your Honor.   

MR. BONSALL:  None. 

JUDGE SOTOLONGO:  All right.  General Counsel, 1-a through 

1-j, you said?   

MS. GOMEZ:  Correct.   

JUDGE SOTOLONGO:  General Counsel 1-a through 1-j is 

hereby admitted.  All right.   

(General Counsel Exhibits 1-a to 1-j Received into Evidence) 

Case: 19-1321      Document: 10-2            Filed: 04/02/2019      Pages: 320 (13 of 723)Case: 19-1321      Document: 42-2      RESTRICTED      Filed: 11/17/2020      Pages: 324



A 1(113r:TF0 1512:11 
AilManz, an eScribers Cbmpany 

wn•w, avtrara.com VIVA', escribers.nec (800 251 - oeas 

7 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

JUDGE SOTOLONGO:  Any other preliminary matters before I 

ask you to make your opening statements?   

MS. GOMEZ:  Yes, we reached several stipulations that we'd 

also like to introduce.  So --  

JUDGE SOTOLONGO:  Okay.  And now are these in written 

form, Ms. Gomez?  

MS. GOMEZ:  Yes, they are.   

JUDGE SOTOLONGO:  Okay.  So we're going to introduce those 

as joint exhibits?   

MS. GOMEZ:  Yes, so the parties --  

JUDGE SOTOLONGO:  Very well. 

MS. GOMEZ:  -- have reached three stipulations -- excuse 

me -- concerning jurisdiction, labor status, as well as 

supervisory status.  I have distributed copies to all the 

parties.  The stipulations are in writing and they're marked as 

Joint Exhibit 1-a -- I'm sorry -- as Joint Exhibit 1.  

(Joint Exhibit Number 1 Marked for Identification)  

JUDGE SOTOLONGO:  Joint Exhibit 1.  Okay.   

MS. GOMEZ:  And so I have copies for --  

(Distributing copies to parties) 

MS. GOMEZ:  And I move to introduce them into evidence.   

JUDGE SOTOLONGO:  All right.  I assume then that the 

portions that have been crossed off are no part of the --  

MS. GOMEZ:  Correct.   

JUDGE SOTOLONGO:  Very well.  Any objections to Joint 
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Exhibit 1?  I assume since it's is a joint exhibit there's no 

objection?  Is that correct?   

MR. KAUFMAN:  No objections, Your Honor.   

JUDGE SOTOLONGO:  All right.  Joint Exhibit 1 is hereby 

admitted.  All right.   

(Joint Exhibit Number 1 Received into Evidence) 

JUDGE SOTOLONGO:  Any other preliminary matters?   

MS. GOMEZ:  Yes, we actually have a couple more joint 

exhibits that we'd like to introduce.   

JUDGE SOTOLONGO:  Okay.   

MS. GOMEZ:  I've already distributed copies to both of the 

parties.  So as Joint Exhibit 2-a through c I have three sets 

of documents pertaining to the representation case that was 

filed relating to this matter.  So the first document which 

I've marked for identification as Joint Exhibit 2(a) is the 

initial petition that was filed.  And that's 32-RC-135779 and 

that was filed in this region on September 2nd, 2014. 

(Joint Exhibit Number 2(a) Marked for Identification)    

The next document in the series is what I've marked as 

Joint Exhibit 2-b which is the letter dated January 13, 2015, 

from the region to the parties informing the parties of when 

the election in that representation matter was scheduled.  And 

that was for February 6th, 2015. 

(Joint Exhibit Number 2(b) Marked for Identification)    

And then the last document in the series is Joint Exhibit 
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2-C which is the certification of the Charging Party as the 

bargaining representative.  And that letter was dated March 

12th, 2015, by the regional director of this region.  And I 

now -- I've distributed copies to all the parties.  I'll 

distribute copies.   

(Joint Exhibit Number 2(c) Marked for Identification)  

JUDGE SOTOLONGO:  All right.  Again, I assume there's no 

objection since this is a joint exhibit?  Very well.  So Joint 

Exhibits 2-a through 2-c are hereby admitted.   

(Joint Exhibit Number 2(a) through 2(c) Received into Evidence) 

MS. GOMEZ:  Great.  And the last set of documents that 

we'd like to introduce as a joint exhibit pertain to the 

certification case and this underlying matter as well.  So the 

first document has been marked for identification as Joint 

Exhibit 3-a.  And that's the initial charge in the matter that 

was filed on March 18, 2015, case number 32-CA-148431. 

(Joint Exhibit Number 3(a) Marked for Identification)   

The second document in the series which has been marked 

for identification is Joint Exhibit 3-b and that's the Board's 

decision in the matter which was issued on July 29th, 2015. 

(Joint Exhibit Number 3(b) Marked for Identification)     

The third document in the series which has been marked for 

identification as 3-c is the circuit decision in the matter.  

And that was decided on November 21st, 2016.  And the --  

(Joint Exhibit Number 3(c) Marked for Identification)  
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JUDGE SOTOLONGO:  Which circuit is this?   

MS. GOMEZ:  Second Circuit.   

JUDGE SOTOLONGO:  Okay.   

MS. GOMEZ:  And the last document in the series is a 

letter from the Board to the parties recognizing that it 

accepts the case on remand.  And that letter was issued by the 

Board on February 21st, 2017, to all the parties.  And that's 

identified as Joint Exhibit 3-d.  I've distributed copies to 

everyone and I move to introduce them into the record.  

(Joint Exhibit Number 3(d) Marked for Identification)    

JUDGE SOTOLONGO:  All right.  Joint Exhibit 3(a) through 

3(d) is hereby admitted.   

(Joint Exhibit Number 3(a) through 3(d) Received into Evidence) 

JUDGE SOTOLONGO:  All right.  Any other preliminary 

matters?   

MR. KAUFMAN:  Yes, Your Honor.  Go ahead.  I'm sorry.   

MS. GOMEZ:  I'm sorry.  So we just ask, just for 

clarification purposes, the number of witnesses that each party 

would be presenting.  In the event that it's more than one we 

would request a sequestration order.   

JUDGE SOTOLONGO:  Okay.  So let me -- I know there's a 

number of people here.  I'm sure that -- I know some are board 

agents.  So let me then give you the sequestration order.   

The sequestration order is being issued in this 

proceeding.  This means that all persons who expect to be 
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A 1(113r:TF0 1512:11 
AilManz, an eScribers Cbmpany 

wn•w, avtrara.com VIVA', escribers.nec (800 251 - oeas 

11 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

called as witnesses in this proceeding other than a person 

designated as essential to the presentation of the parties' 

case will be required to remain outside the courtroom whenever 

testimony of other or other proceedings are taking place.   

And limited exception applies to witnesses who are alleged 

discriminatees in this matter.  I don't think that's the case 

here.  They may be present in the courtroom at all times other 

than when witnesses for the General Counsel or the Charging 

Party are giving testimony regarding the same events that the 

alleged discriminatees are expected to testify about.   

The sequestration order also prohibits all witnesses from 

discussing with any other witness or possible witness the 

testimony they have already given or will give.  Likewise, 

counsel for a party may not disclose to any witness the 

testimony of any other witness.  Counsel may, however, inform 

his, her own witness with the content of testimony given by an 

opposing party's witness to prepare to rebut that testimony.   

It is counsel's responsibility to make sure that they and 

their witnesses comply with this sequestration order.  And of 

course, any violation of the sequestration order shall be 

brought to my immediate attention.  All right.   

Do you have any designated parties, representatives, you 

want to designate at this point?  

MR. KAUFMAN:  Your Honor, we're abiding by the 

sequestration order.   
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JUDGE SOTOLONGO:  Okay.  But are you going to have a 

representative who's going to -- here at all times?  

MR. KAUFMAN:  Yes.   

JUDGE SOTOLONGO:  And that would be?   

MR. KAUFMAN:  I guess the representative is -- I guess I 

just need a clarification because we're only calling two 

witnesses.  And only one of the witnesses is in the room.  So 

it's my understanding that I can designate one representative 

but the other individual can stay.  Is that a misunderstanding?   

JUDGE SOTOLONGO:  Well, no, you can designate whatever 

representative who will be at your side at all times.  Whether 

or not that person will ultimately testify -- any other 

person -- and of course, while that person, that designated 

representative, is in the witness stand you can have another 

designated representative at your side.  But --  

MR. KAUFMAN:  Well, Your Honor, I would ask, you know, 

just for clarification or an understanding of this order is I 

have two individuals here from the Company.  Definitively, only 

Josh Schulze will be testifying.  The other is our general 

counsel for the Company.  So, you know, as long as the 

sequestration order doesn't affect either one of them being in 

the room --  

JUDGE SOTOLONGO:  No, you can designate Mr. Schulze as 

your representative --  

MR. KAUFMAN:  Okay.   
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JUDGE SOTOLONGO:  -- and he's then allowed to be here at 

all times.   

MR. KAUFMAN:  Okay.  Then that is fine.  

JUDGE SOTOLONGO:  All right.  Very well.  All right.   

And you, Ms. Gomez -- well, first of all, let's -- I want 

to ask for opening statements.  Ms. Gomez, let's start with 

you.  Would you like to make a --  

MR. KAUFMAN:  Your Honor, I have one other preliminary 

issue to deal with.   

JUDGE SOTOLONGO:  Go ahead.  

MR. KAUFMAN:  Okay.  Pursuant to subpoena, B1WA, I think 

it's an I, 8IF, that the Board presented to us, I wanted to 

give our response to the Board as well as the document that 

was -- well, we only had one relevant -- we only had one 

document that was responsive to your request.  So I just wanted 

the Board, the record to reflect that I'm handing that document 

over to the Board.   

So here is our response.  And the only document that was 

responsive, as well as pursuant to paragraph 6, we explained 

how we did our searches to verify that there were no other 

documents.  So I just want that to be on the record.  I don't 

know that this is an exhibit at this time.  It just that -- it 

should be on the record that I'm handing it to you.  So --  

MR. KAUFMAN:  Thank you.   

JUDGE SOTOLONGO:  Okay.  Mr. Ko, is the GC going to need 
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any time to review this document or --  

MR. KO:  Probably not.  I can look at it while the rest 

of --  

JUDGE SOTOLONGO:  Okay.   

MR. KO:  -- the case goes ahead.   

MR. KAUFMAN:  Actually, Your Honor, this might be part of 

the formal papers anyway since it is responsive to their 

subpoena.  So --  

MR. KO:  Well, I think -- I think maybe what we ought to 

do is is simply introduce a copy of the GC's subpoena into --  

MR. KAUFMAN:  That would be fine.   

MR. KO:  -- into the record and your response as well if 

you don't mind?   

MR. KAUFMAN:  No, not at all.   

MR. KO:  All right.  Fine.  Okay.   

(Counsel confer) 

MR. KO:  But I'll take care of that in terms of marking 

the documents and what not.  And if there's other stuff that 

can happen now it can happen.   

(Counsel confer)   

JUDGE SOTOLONGO:  All right.  One thing I want to just 

bring to your attention is the fact -- and that we have dual 

counsels here.  And so only one counsel should be allowed to 

make objections at a time.  So whoever, whatever counsel is 

asking questions of the witness that's the counsel that will be 
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allowed to make objections.  Otherwise, it gets a little 

confusing.  So please keep that in mind.  All right.   

Let's go off the record for a second.   

(Off the record at 9:48 a.m.) 

JUDGE SOTOLONGO:  Let's go back on the record.  All right.  

Let's then -- Ms. Gomez, are you ready to make your opening 

statement?   

MS. GOMEZ:  I am.   

JUDGE SOTOLONGO:  Okay.  Please go ahead.   

MS. GOMEZ:  Good morning, Your Honor.  Constellation 

Brands USA Operations, also doing business as Woodbridge 

Winery, the Respondent in this case, operates a winery 

production and distribution facility in Acampo, California.  By 

way of background, in early 2015 a representation election was 

held within the cellar department of the Respondent's Acampo 

facility.  And Teamsters Local 601, the Charging Party, Union 

won that election.  The Union was subsequently certified in 

March of 2015.  Nevertheless, Respondent refused to recognize 

the Union as a certified bargaining representative of the 

cellar department employees and has since challenged the 

certification of the Union.   

Litigation concerning the Union's certification is 

ongoing.  More than two years after the employees voted in the 

Union, Respondent has and continues to refuse to recognize the 

Union as the collective bargaining representative of the cellar 
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department employees.   

The events at issue in this case arise in July of 2016.  

On July 18th, 2016, Respondent hosted an annual event at its 

Acampo facility titled safety day, during which it distributed 

t-shirts to all of its approximate 300 employees, free for them 

to wear to work if they so decided.  The back of this t-shirt 

stated the phrase, Straight Outta Woodbridge.   

In response to the Employer's distribution of this t-shirt 

cellar department employee and long-time Union supporter, 

Manuel Chavez, decided to create his own pro-union article of 

clothing.  This decision prompted him to write the words, 

Cellar Lives Matter, on the back of his high-visibility work 

vest.   

It was Mr. Chavez's hope that this message would elicit 

conversation among his coworkers and draw attention to the 

Respondent's ongoing refusal to recognize the Union as the 

cellar department's certified bargaining representative.  Mr. 

Chavez proceeded to wear his vest to work for approximately two 

weeks during which he had conversations with employees about 

the importance of the work of the employees in the cellar 

department and the Employer's refusal to recognize the Union.   

On August 4th, 2016, was the last day that Mr. Chavez wore 

his vest with the words, Cellar Lives Matter, displayed on the 

back of it.  On that day general manager, Josh Schulze, ordered 

Mr. Chavez to remove his vest and prohibited him from wearing 
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his vest to work again.   

While Mr. Schulze did not discipline Mr. Chavez for having 

worn his vest, Mr. Schulze's actions nevertheless constituted 

an explicit infringement on Mr. Chavez's safeguarded Section 7 

right to engage in protected, concerted activity regarding the 

working conditions of him and his coworkers.  And that's a 

clear violation of Section 8(a)(1) of the Act.  Mr. Schulze's 

conduct was especially egregious in light of the fact that 

Respondent continues to reject the Union's elected 

representational status.   

Also at issue in this case is the legality of three 

policies that are contained in Respondent's employee handbook 

which is in effect on a nationwide basis at all of Respondent's 

facilities located across the country.  The first policy 

forbids employees from using recording devices in restrooms, 

locker rooms and changing rooms.  Such a policy is an 

infringement on employees' Section 7 rights, for it prohibits 

employees from documenting unsafe working conditions and or 

protected concerted activity in the prohibited areas and, thus, 

a clear violation of Section 8(a)(1) of the Act.   

The second policy concerns Respondent's short-term 

incentive plan whose language could be interpreted by employees 

to mean that they would be barred from eligibility because of 

their lawful right to join the Union and, thus, a violation of 

Section 8(a)(1) of the Act.   

Case: 19-1321      Document: 10-2            Filed: 04/02/2019      Pages: 320 (24 of 723)Case: 19-1321      Document: 42-2      RESTRICTED      Filed: 11/17/2020      Pages: 324



A 1(113r:TF0 1512:11 
AilManz, an eScribers Cbmpany 

wn•w, avtrara.com VIVA', escribers.nec (800 251 - oeas 

18 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

Lastly, the third policy concerns the Employer's 

requirement that employees include a disclaimer that they are 

not speaking on behalf of Respondent when using social media 

for endorsement and testimonial purposes.  Such a requirement 

is an unlawful restriction on employees' Section 7 rights to 

communicate with third parties and, thus, also a clear 

violation of Section 8(a)(1) of the Act.  Thank you.   

JUDGE SOTOLONGO:  All right.  Does the Charging Party wish 

to make a statement?  Mr. Bonsall or --  

MR. BONSALL:  Nothing.   

JUDGE SOTOLONGO:  -- Ms. Platencamp?  All right.  All 

right.   

Mr. Kaufman, would you like to make your opening statement 

now or are you going to reserve it for when your case in chief 

starts? 

MR. KAUFMAN:  Yeah, I'll make the opening statement now.    

Good morning, Your Honor.  We only represent Constellation 

Brands, U.S. Operations, Inc., DBA Woodbridge Winery and that 

who's the -- these -- who the complaint was brought against.  

We do not agree that the proceeding has jurisdiction over 

Constellation Brands, U.S. Operations, Inc.   

There are four issues before you.  The first issue is does 

Woodbridge's demand that Manuel Chavez stop wearing a racially 

objectionable slogan, Cellar Lives Matter, subject them to 

liability under the National Labor Relations Act.  The answer 

Case: 19-1321      Document: 10-2            Filed: 04/02/2019      Pages: 320 (25 of 723)Case: 19-1321      Document: 42-2      RESTRICTED      Filed: 11/17/2020      Pages: 324



A 1(113r:TF0 1512:11 
AilManz, an eScribers Cbmpany 

wn•w, avtrara.com VIVA', escribers.nec (800 251 - oeas 

19 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

is no.  If speech could be offensive to others it is not 

protected by the National Labor Relations Act.  Clearly, a 

slogan mocking or mimicking the Black Lives Matter movement is 

not tolerated in our society.  This is further emphasized and 

exaggerated by the fact that he wore the slogan a few weeks 

after the Dallas, Texas, police shootings.   

When it was explained to Chavez that this was offensive he 

not only understood, but also agreed that others could perceive 

this as offensive.  Similar changes to the Cellar Lives Matter 

slogan have been found to be offensive throughout the United 

States.  In fact, a major commercial has been pulled by Pepsi 

for being insensitive.  And a presidential candidate apologized 

for even saying all lives matter.   

Pursuant to Woodbridge's anti-harassment, anti-violence 

policies Chavez was directed to remove the vest which he had 

defaced.  This was not a t-shirt that he had worn or created.  

This was company property, a safety vest, which had taken a 

black indeligible (sic) marker and defaced the back of it.  Not 

only did it deface it, but there's an argument that it could've 

in fact inhibited the ability for people to see the vest 

because of the darkness of the writing.   

Chavez was directed to remove the vest which he defaced.  

It should be noted that Mr. Chavez did not receive any 

discipline for defacing this company property, despite the fact 

that it's a violation of Woodbridge's policy.  In fact, he was 
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given a new safety vest.   

Simply stated, if he were allowed to wear, continue to 

wear this mocking slogan Woodbridge was concerned that it could 

lead to employee conflict and dissension and jeopardize safety 

at the facility.  During the course of the hearing and through 

witness testimony the Board will undoubtedly see these are 

legitimate concerns warranting Woodbridge's response that 

Chavez remove the vest.   

The remaining issues revolve around Woodbridge's narrowly 

tailored handbook policies.  The first policy is -- at issue is 

whether an individual can be told to refrain from taking video, 

audio or pictures in a place where an individual clearly has an 

expectation of privacy.   

One cannot have -- one cannot think of a more private 

place where we would direct people not to take pictures or to 

take video or to record than when -- than a bathroom, a 

changing room, or a locker room.  There's no doubt that 

individuals when they enter these places have an expectation 

that nobody will be taking any type of pictures of them.  The 

policy is consistent with California law.  It is consistent 

with their right to privacy under the Penal Code and it also is 

consistent with California law and regarding their wiretapping 

concerns.   

Woodbridge's additional concern for creating this policy 

is to prevent sexual harassment or other forms of harassment in 
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the workplace.  We have all heard of the stories where people 

take videos or pictures of people, whether it's in a bathroom, 

whether it's through a hole in a hotel room.  And people have a 

certain expectation of privacy when they are in certain places.  

And again, certainly in a bathroom or a changing or locker room 

that expectation exists.  Again, this policy is very narrowly 

tailored. 

The next issue revolves around Woodbridge's social media 

endorsement policy.  This again is a very narrowly tailored 

endorsement policy.  This only deals with when somebody is 

endorsing a product for Constellation or for the Woodbridge 

company.  This is a requirement that is imposed by the FTC 

regulation 16 C.F.R. 255.  This statute mandates that if an 

individual is promoting a product that is -- and there is a 

connection between the endorser and the company whose product 

they are endorsing the individual must disclose this.  Clearly 

an individual who is being paid by Woodbridge meets this 

standard.   

The regulation has been enforced by the FTC as recently as 

a couple of weeks ago.  If you had read the newspapers recently 

the FTC came out against 90-some-odd endorsers of products 

telling them that they did not put the proper disclaimers in 

place and that if they continued to do that they'd be subject 

to fines.   

Woodbridge does not require all posts to have a 
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disclaimer, just posts where an individual is endorsing their 

products.  This requirement is -- again is specifically spelled 

out by the FTC in their FTC endorsement guidelines, pages 7 and 

20.  If Woodbridge did not require this they and the individual 

would be subject to fines by the FTC.   

The last issue is whether a paragraph in Woodbridge's 

handbook which states that non-Union employees are eligible for 

a short-term bonus incentive violates the NLRA.  This bonus 

plan does not apply to any facility that has a Union and every 

employee at Woodbridge has this benefit.  In fact, the cellar 

department employees all have this benefit.   

If Woodbridge became unionized, this would be a mandatory 

subject of bargaining.  And as a result of the bargaining a 

Woodbridge unionized employee would either have this benefit or 

would not have this benefit.  We are not saying that they would 

not have this benefit if there was a Union there.  We are 

saying that this benefit is given to all non-unionized 

employees.   

In fact, Constellation has unionized facilities.  They do 

not have this benefit.  Why?  Because during a Union 

negotiations the Union wanted guarantees of higher wages and 

bonuses.  They didn't want something that will be judged upon 

somebody's performance.  Again, the point of this handbook 

policy is to make sure that everybody understands this is a 

benefit that they receive at Constellation or at Woodbridge.   

Case: 19-1321      Document: 10-2            Filed: 04/02/2019      Pages: 320 (29 of 723)Case: 19-1321      Document: 42-2      RESTRICTED      Filed: 11/17/2020      Pages: 324



A 1(113r:TF0 1512:11 
AilManz, an eScribers Cbmpany 

wn•w, avtrara.com VIVA', escribers.nec (800 251 - oeas 

23 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

We believe that at the close of this hearing the evidence 

will show that Constellation did not violate any sections of 

the NLRA.  Thank you.   

JUDGE SOTOLONGO:  All right.  I have a question or two.  

Regarding the allegation about the item of clothing that Mr. 

Chavez wore with a Cellar Lives Matter statement, if I 

understand -- if I understood Mr. Kaufman's opening statement 

correctly he indicated that this writing was contained -- was 

in a -- on a vest he was wearing.  Is that correct?  

MS. GOMEZ:  That is correct.   

JUDGE SOTOLONGO:  All right.  And these are vests that are 

provided by the Employer and that are -- these vests are 

Employer -- requires employees to wear these vests as part of 

their uniform or for safety reasons?  Would that be --  

MS. GOMEZ:  That is correct --  

JUDGE SOTOLONGO:  -- correct?   

MS. GOMEZ:  -- Your Honor.   

JUDGE SOTOLONGO:  All right.  And then that vest contains 

some writing that's there initially by the -- put there by the 

Employer --  

MS. GOMEZ:  No, Your Honor.   

JUDGE SOTOLONGO:  -- or some wording?  Okay.  So -- all 

right.  So the reason why I ask is because it seems to me that 

obviously I expect -- I assume Mr. Chavez is here and will be 

testifying about this, this event.  And it seems to me some of 
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these facts are not in dispute.  But so I don't know whether 

you wanted to stipulate to some of these facts.   

Obviously, they're -- some explanation may be needed from 

Mr. Chavez as to why he was doing what he was doing and exactly 

what he wrote and so forth.  But it seems to me that the 

underlying facts, as far as him having, wearing, put the 

message of, Cellar Lives Matter, was on an item of clothing 

that is part of the required uniform or a vestment that is 

required by the Company employees to wear by the Employer.  Is 

that correct?  

MS. GOMEZ:  That is correct that the vest is provided by 

the Employer and the Employer does --  

JUDGE SOTOLONGO:  Okay.   

MS. GOMEZ:  -- require employees to wear that.   

JUDGE SOTOLONGO:  All right.  The other question I had is 

that as I read the language of the handbook, that is, one of 

the sections that is in dispute has to do with the prohibition 

of the recording devices.  And I believe there was a very 

recent Board case in the last two or three weeks about this.  

And it had to do with the fact that the employer prohibited 

self -- the -- as I recall, the policy was prohibiting the use 

of recording devices such as this.  Yet, the employee was told 

that he couldn't have a cell phone on his person at any times 

during the work shift I believe.  I could be incorrect about 

that, but it I think those are the facts.   
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And the Board made a distinction between a recording 

device for which the Employer had a valid policy because of the 

reason explaining that decision.  I suppose simply having a 

cell phone which is not only a recording device but it's a 

communication device, I'm aware -- I'm wondering whether you 

are aware of the case and whether that may make a difference in 

this case?   

MR. KO:  No, but we'd like to --  

JUDGE SOTOLONGO:  Okay.  Well, certainly you -- and that I 

expect you then to address in your briefs because I think that 

the Board made a distinction that in at least in that case 

there were -- there might have been particular facts in that 

case why prohibiting recording devices was a valid rule.  But 

in this, in that case employer went further and not only simply 

told the employee he could not have a cell phone, period.  And 

as you know a cell phone is not only a recording device, which 

it can be.  It can be a camera and a recorder, but it's also a 

communication device.  And that's where it ran afoul of -- so 

please address that, that issue.   

In any event, Ms. Gomez, are you ready to proceed with 

your first witness?   

MS. GOMEZ:  Well we'd need copies of the subpoena.  So 

we'd like to submit that as a Joint Exhibit.   

MR. KO:  Actually, I ran into some issues with the copying 

machine.  But I did have a question that maybe I want 

Case: 19-1321      Document: 10-2            Filed: 04/02/2019      Pages: 320 (32 of 723)Case: 19-1321      Document: 42-2      RESTRICTED      Filed: 11/17/2020      Pages: 324



A 1(113r:TF0 1512:11 
AilManz, an eScribers Cbmpany 

wn•w, avtrara.com VIVA', escribers.nec (800 251 - oeas 

26 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

clarified.  You know, our subpoena asked for a copy of the 

Constellation Brand, Inc. handbook last updated January 2016, a 

complete copy of that handbook, if it was in effect at the 

Woodbridge facility.  And the materials that were provided to 

us in response to the subpoena did not include any handbook.  

And I'm not sure what --  

MR. KAUFMAN:  I -- I have a --  

MR. KO:  -- what that means.   

MR. KAUFMAN:  -- yeah, I'm sorry.  I'm interrupting you.  

I have a copy I can give you, but we've -- we emailed that to 

you a couple of weeks ago.  In fact, it was on a phone call and 

my associate in New York -- and if it wasn't, my apologies.  

But I was told that we emailed you the version of the handbook 

so that you would have it.  So that's why --  

MR. KO:  No.   

JUDGE SOTOLONGO:  Is that an attachment?  Is that an 

attachment?   

MR. KAUFMAN:  that's why I didn't supply it in this --  

MR. KO:  No, but that's fine, you know.  If there's no 

dispute about that being the handbook that was in effect then 

that's not a problem.   

MR. KAUFMAN:  Okay.  There is no dispute --  

MR. KO:  Okay.   

MR. KAUFMAN:  -- and if you need a copy I can supply you 

with another copy.   
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MR. KO:  And, you know, I think we can proceed with the 

witness.  And in the meantime I'll get these, what I -- I think 

we want probably to introduce as Joint Exhibit 4(a) and 4(b) 

the subpoena documents.  And I'll take care of that while the 

witness is testifying so --  

(Joint Exhibit Numbers 4(a) and 4(b) Marked for Identification) 

JUDGE SOTOLONGO:  A being the subpoena and B being the 

response or --  

MR. KO:  Yeah, 4(a) being the subpoena duces tecum that 

the General Counsel issued to the company, and 4(b), being a 

response.  Actually, a -- it's two documents.  The first 

document is entitled specific responses to subpoena duces 

tecum.  It's a two-page document dated May 3rd, signed by 

Michael Kaufman.  And the second document is a two-page 

typewritten document.  The beginning line is, it says date 

August 4, 2016.  But it's -- there's no indication of who 

prepared it.  There's no signature on it.   

JUDGE SOTOLONGO:  All right.  If you're going to introduce 

it as a Joint Exhibit, Mr. Ko, then provide copies for -- two 

copies for the record and one copy for me and --  

MR. KO:  I will as soon as the --  

JUDGE SOTOLONGO:  -- all right.   

MR. KO:  -- I get the copy machine working.   

MR. KAUFMAN:  I also have an extra copy of the handbook 

for you if you'd like.   
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(Counsel confer) 

MR. KAUFMAN:  I thought you -- I actually thought you were 

going to have it as your exhibit so that's why I --  

MR. KO:  NO.   

MR. KAUFMAN:  -- didn't make multiple copies so --  

MR. KO:  We'll make copies and if we can maybe receive 

that as Joint Exhibit 5 that'll be fine.   

MR. KAUFMAN:  Okay.   

MR. KO:  All right.   

MR. KAUFMAN:  That's fine.   

MR. KO:  Great.  Okay.   

JUDGE SOTOLONGO:  Okay.  Which one will be Joint Exhibit 

5?   

MS. GOMEZ:  The employee handbook.   

(Joint Exhibit Number 5 Marked for Identification)   

JUDGE SOTOLONGO:  Oh, I see.  Very well.   

MS. GOMEZ:  Thank you.   

(Counsel confer) 

JUDGE SOTOLONGO:  All right.  Ms. Gomez, are you ready to 

call your first witness?   

MS. GOMEZ:  Yes, Your Honor.   

JUDGE SOTOLONGO:  All right.  Go ahead.   

MS. GOMEZ:  So I'd like to call employee, Manuel Chavez.   

JUDGE SOTOLONGO:  Mr. Chavez, will you please -- all 

right.  Will you please raise your right hand?   
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Whereupon, 

MANUEL JESSE CHAVEZ 

having been duly sworn, was called as a witness herein and was 

examined and testified as follows: 

JUDGE SOTOLONGO:  Thank you.  Please take a chair.  And 

spell out your name for us and give us your address, please. 

THE WITNESS:  First name Manuel, M-A-N-U-E-L.  Middle 

name, Jesse, J-E-S-S-E.  Last name Chavez, C-H-A-V-E-Z.  My 

residence is 7303 Southfield Way, Stockton, California 95207.   

JUDGE SOTOLONGO:  All right.  Thank you.  Please proceed, 

Ms. Gomez.   

DIRECT EXAMINATION 

Q BY MS. GOMEZ:  Good morning, Mr. Chavez.  As you know, My 

name's Lelia Gomez and I'm an attorney with the National Labor 

Relations Board.  We'll be asking you a series of questions 

today.  If at any point you don't understand the question, let 

me know.  If you do not hear the question, let me know and I 

will rephrase it.   

A Okay.   

Q Could you please state the name of your employer? 

A Constellation Brands.   

Q And does this employer also go by a different name?   

A I work at the facility at Woodbridge Winery.   

Q And where is that facility located?  

A On Woodbridge Road in Acampo, California.  
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JUDGE SOTOLONGO:  And that's near Lodi, right?  Is that 

correct?   

THE WITNESS:  Yes, it's just on the other side of the 

river, Mokelumne River, which is --  

JUDGE SOTOLONGO:  All right.   

THE WITNESS:  -- used to be a mine.   

JUDGE SOTOLONGO:  All right.  Go ahead.   

Q BY MS. GOMEZ:  And can you describe what the Employer 

does?   

A We produce wine.  

Q And how long have you been working for the Employer?  

A I was hired February 7th, 2011, so over six years.  

Q What department do you work in?  

A Cellar department.  

Q And what is the cellar department responsible for?  

A We receive the raw fruit and the grapes.  We receive wine 

coming on tankers and overseas containers.  We transfer our 

product, which would be wine, from tank to tank around.  We do 

additions to the wine.  We do filtration on wine.  We export 

wine via tankers and containers overseas.  Our final filtrated 

wine, we hand it over to the bottling department, bottle-ready 

wine.  

Q And what is your job title?  

A I'm a senior operator.  

Q And can you describe your job duties?  
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A Yes, handling tanker trucks, exporting and importing, 

moving wine around, transferring it, doing additions to wine, 

filtering wine, washing tanks, keeping the department clean, 

upkeep.   

Q And what is your work schedule?  

A If I'm working day shift I start at 6 a.m. and I would get 

off at 2:30 p.m. unless there's a -- that would be Monday 

through Friday.  If there's overtime I could work Saturday or 

Sunday, also on overtime on day shift.  I could be asked to 

come in four hours early.  So therefore, I would come in at 2 

a.m. and get off at 2:30 p.m.  Or I could be asked to stay four 

hours late.  So I would come in at 6 a.m. and get off at 6:30 

p.m.   

If I'm working swing shift I would work Monday through 

Friday starting at 2 p.m., getting off at 10:30 p.m.  It's 

possible to work overtime on Saturday and Sunday.  And it's 

also possible to be asked to come in four hours early.  So I 

would come in at 10 a.m. and get off at 10:30 p.m.  Or if I'm 

asked to stay four hours late I would come in at 2 p.m. and I 

would get off at 2:30 a.m. the following morning.   

Q And what shift are you currently working?  

A Swing shift.  

Q What shift were you working in July and August of 2016?  

A I was working the swing shift.  

Q Who is your supervisor?  
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A John Shehorn.  

Q And who was your supervisor in July and August of 2016?  

A John Shehorn.   

Q Are there any other supervisors within the cellar 

department?  

A Yes.  

Q Please name them?   

A The graveyard supervisor is Ben Sutton.  John Shehorn and 

Jerry Ramos are supervisors that could rotate from either day 

shift to swing shift.   

Q And can you please describe the hierarchy of authority at 

the Employer's Acampo facility?  

A Yeah, we have the three supervisors which is Ben Sutton, 

Jerry Ramos, and John Shehorn.  Above them three would be the 

cellar master, Jeff Moeckly.  Above Jeff Moeckly would be the 

director of cellar operations, John Gockman.  And above John 

Gockman would be the general manager, Josh Schulze.   

Q And in August of 2016 who was the human resources manager?  

A Angela Schultz.   

Q And does she still work at the Employer's Acampo facility?  

A No.  

MS. GOMEZ:  And, Your Honor, I'd just like to clarify that 

it's our understanding that Ms. Schultz and Mr. Schulze do not 

have any familial relationship, even though there -- the 

spelling of their names is similar.  So I'd just like the 
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record to reflect that they actually have a different spelling.  

And so Angela Schultz is last name S-C-H-U-L-T-Z and Mr. Joshua 

Schulze is S-C-H-U-L-Z-E.   

JUDGE SOTOLONGO:  Very well.  

MS. GOMEZ:  Thank you.   

JUDGE SOTOLONGO:  Let me ask you, obviously based on the 

opening statements made by counsel, Mr. Chavez eventually is 

going to be testifying as to what Mr. Josh Schulze said to him.  

And I know that in the answer to the complaint Respondent 

denied the supervisory status of Mr. Schulze.  Is that going to 

be an issue?   

MR. KAUFMAN:  We -- Your Honor, we cleared that up with 

the stipulation.   

JUDGE SOTOLONGO:  Oh, okay.  That's one of the written 

stipulations?  Okay.   

MR. KAUFMAN:  Yes, Your Honor.   

JUDGE SOTOLONGO:  I'm sorry.  I didn't have time to read 

through them all.  All right.  Please proceed.   

MS. GOMEZ:  Okay.  Thank you.   

Q BY MS. GOMEZ:  Mr. Chavez, is there a new human resources 

manager at the Employer's Acampo facility?  

A Yes.  

Q And what is the name of that person?  

A Dana Durant.  

Q And approximately how many employees work for the Employer 
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at the Acampo facility?  

A About 300.  

Q Are the Employer's employees represented by a Union at the 

Acampo facility?  

A Yes.  

Q And what is the name of that Union?  

A Teamsters 601. 

Q Approximately how many employees does the Union represent?  

A 46.  

Q What department do those employees belong to?  

A Cellar department. 

Q Do you know when the Union became the representative of 

these employees?  

A March of 2015.   

Q Is there a collective bargaining agreement in place 

between the Union and the Employer?  

A No.   

Q Are you a member of the Union?  

A Yes.  

Q When did you first become involved with the Union?  

A Early, of 2014.  

Q Can you please describe your involvement?  

A Yasmin (phonetic), a coworker, called unions on the phone 

and talked to them about representation of the cellar 

department.  And then ultimately we had some face-to-face 
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meetings with unions about being represented.  We decided on 

Teamsters 601 to be our representative.   

Q And after you and your fellow coworker decided to invite 

the Union to represent the cellar department did the Union host 

meetings with employees?  

A Yes.  

Q Did you attend those meetings?  

A Yes.  

Q Approximately how many of those meetings did you attend?  

A About six.  

Q And do you recall when those meetings were held?  

A Yeah, we had them in spring 2014 to the fall.   

Q And where were those meetings held?  

A The very first meeting was held at Hutchins Street Park in 

Lodi.  After that we started meeting at Salas Park in Lodi.   

Q And approximately how far those are those parks located 

from the Employer's facility?   

A Hutchins Street Park is within five miles I would say.  

Salas Park a little further.  I would say it's within seven 

miles.   

Q And did anyone from management ever attend those meetings?  

A No.   

Q In addition to attending these union-sponsored meetings 

between the spring and fall of 2014 did you engage in any other 

activities related to the Union?   
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A Yes.  

Q Can you please describe those?  

A Me and my coworker would meet at the union hall weekly.  I 

would have phone conversations with my coworkers about Union.  

I passed out flyers about pro-union things.  I text messaged my 

coworkers.  I had small meetings.  Me and my coworker would 

have small meetings with employees from our department, 

anywhere between one to five people.   

JUDGE SOTOLONGO:  And these meetings were to discuss 

work-related things --  

THE WITNESS:  Correct.   

JUDGE SOTOLONGO:  -- correct?  Okay.  In those you weren't 

talking about the Oakland A's or the San Francisco Giants or 

the 49'ers.  You were talking about --  

THE WITNESS:  We were talking about --  

JUDGE SOTOLONGO:  -- important things?   

THE WITNESS:  -- we were talking about wages, benefits, 

working conditions --  

JUDGE SOTOLONGO:  Okay.  All right.   

THE WITNESS:  -- representation.   

Q BY MS. GOMEZ:  Do you know if the Union filed a 

representation petition to have an election?  

A Yes.  

Q Do you know when they filed that petition?  

A Yes, I do.  
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Q And when was that?   

A That was the 2nd of September, 2014.   

Q And after the Union filed this petition did you continue 

to remain involved with the Union?  

A Yes.  

Q Can you describe your involvement?  

A Immediately after that there was a hearing here in Region 

32.  There was a five-day hearing.  I attended all five days of 

that hearing and I was a witness for the Union on three of 

those calendar days.  I continued to --  

Q I'm sorry.  I don't mean --  

A yeah.   

Q -- to interrupt you, but --  

A No problem.   

Q -- remaining on this hearing that you testified at, was 

Mr. Schulze also present at that hearing?  

A Yes, he was.  

Q Was he present while you provided your testimony on those 

three calendar days?  

A Yes.  

Q Okay.  I'm sorry.  I don't mean to interrupt you.  

Continue with the other activities that you were describing? 

A I continued to have small meetings with my coworkers.  I 

continued to talk on the phone about pro-union things with my 

coworkers.  I texted my coworkers frequently.  I answered their 
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questions.  They would always ask me things.  I had them on a 

group.  I had a group text thing set up so I could let them 

know when the next thing, Union meetings were.  I continued to 

meet with the union rep at the union hall, 601.   

Q And during this time did the Employer also host meetings 

with employees concerning the petition that had been filed by 

the Union?  

A Yes.  

Q And approximately how many of those meetings did the 

Employer have?  

A On the days I was working there at least ten.  

Q And did you attend those meetings?  

A Yes.  

Q And can you recall the timeframe of when those meetings 

were had?  

A Yeah, after September 2nd all the way up to the election.   

Q And the election was held when?  

A February of 2015.  

Q And during these Employer-held meetings that you attended 

did you ever participate in them?  

A Yes.  

Q Can you describe your participation?  

A I would counter any anti-union propaganda by management.  

I was always vocal.  I would speak up.  I would say pro-union 

facts.   
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Q Was management ever present at any of these meetings?  

A Yes.  

Q Can you name the people that you saw in attendance at 

these meetings?  

A Depending on which meetings there were there would be one 

to all of them.  It'd be the supervisors.  My supervisor on 

that shift at the time was C.J.  His name is Chris Sauer.  The 

other supervisor that might be present would be Ben Sutton.  

The cellar master at the time was Lynn Jobe.  The director of 

cellar operations at the time was Paul Poretti.  The general 

manager was Josh Schulze and there was another gentleman.  They 

had a new position.  I can't remember what the title they gave 

him, but he was part of management.  His name was Gejeet Mahil.   

Q And do you recall when exactly the election was held?  

A I voted early in the morning.  I believe it was a Friday.  

I'm not sure on that, but it was in February 2015. 

Q And who won the election?  

A The Union did.  

Q Has the Employer recognized the Union since then?  

A No.   

Q Has the Employer done anything to challenge the Union's 

certification?  

A Yes.  

Q Can you please describe what they've done?  

A They appealed at the regional level here --  
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JUDGE SOTOLONGO:  Well I think -- I think if I may 

interrupt, I think this is part of the stipulated facts.  

Obviously, it's already in the record that Employer tested 

(phonetic) the certification.  The Board approves 

certification.  The circuit apparently refused to enforce the 

Board order and remanded the case to the Board.  So I don't 

think we -- he needs to get into those details.  I think those 

are already a part of the record.   

MS. GOMEZ:  I understand that, Your Honor, but my concern 

is that I want to know if the witness is aware of those 

litigation proceedings.   

JUDGE SOTOLONGO:  Okay.  You can ask him directly that 

then. 

MS. GOMEZ:  Okay.   

Q BY MS. GOMEZ:  Mr. Chavez, are you aware that the Employer 

challenged the Union's certification at the regional level? 

A Yes, I am.  

Q Are you aware that the Employer challenged the Union's 

certification at the Board level?  

A Yes, I am.  

Q And are you aware that the Employer challenged the Union's 

certification at the circuit level? 

A Yes.  

JUDGE SOTOLONGO:  And if you know, are other employees 

also aware of these facts?  
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THE WITNESS:  Yes.  

JUDGE SOTOLONGO:  Is that because you (indiscernible) 

among yourselves?   

THE WITNESS:  Excuse me?  

JUDGE SOTOLONGO:  Is this because you have this -- caused 

these things among yourselves?   

THE WITNESS:  Yes.  

JUDGE SOTOLONGO:  Okay.   

Q BY MS. GOMEZ:  To your knowledge, is litigation still 

ongoing?  

A At the circuit level, yes.  

Q Thank you.  Does the Employer currently recognize the 

Union as the employees' bargaining representative?   

A No.   

Q Since the Union was certified have you continued to remain 

involved with the Union?  

A Yes.  

Q So I want to break this down by year since it's been a 

couple.  So following the Union's confirmation in March of 2015 

can you describe your involvement for the remainder of 2015 

with the Union?  

A Yes, I attended Union meetings, big.  And I still 

continued to go to the union hall and meet with the 

representative.  I would still pass out flyers.  I stayed in 

contact on updates of -- with my coworkers.  We still text.  We 
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still talked on the phone.   

Q And approximately how many Union meetings did you attend 

in the remainder of 2015?  

A Around four.   

Q And these communications that you were having with 

employees, can you recall exactly what you discussed?  

A We discussed a lot about wages, benefits, what we planned 

to negotiate, working conditions, representation from 

discipline.  

Q And would any of these employees ask you about the status 

of the Union?  

A Frequently.  

Q And what would they ask?  

A I'm always asked what's the latest word, what's going on, 

when's the Union coming in, how long is this going to take, 

what's next, where are we at now with the court, et cetera, et 

cetera.   

Q Okay.  And what would you tell them in response?  

A It's going on still; the Union's still there; management's 

appealing.  Sooner or later things will be set.  It will come 

to a conclusion.  I don't know when, but we will.   

Q Okay.  Now between January and August of 2016 did you 

continue to remain involved with the Union? 

A Yes.  

Q And can you describe your involvement with them?  
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A I still meet with my representative.  I'm in contact with 

an attorney, Union attorney.  I still have conversations with 

my coworkers.  We still text.   

Q And how often were you meeting with the Union 

representative?  

A In 2016, a couple times a month. 

Q And where were those meetings held?  

A In the Local 601.   

Q And these conversations that you were having with 

employees, what were they about?  

A Where we're at in court, why is it taking so long, still 

things -- when we get to negotiations what we want to bring to 

the table, what we want to talk about, what our interests are.  

Q And when employees would ask you what's going on, how 

would you respond?  

A It's still ongoing in court, I'm not in charge of how long 

it takes, the Union's not in charge of how long it takes, 

however long the -- it takes for the court to make their 

decision we have to wait to see what the outcome is, take it 

from there.  

Q And now often would you have these conversations with 

employees?  

A This happens weekly.  

Q During this time was there any communication from the 

Union to employees about the status of the Union's 
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certification?  

A Say that again? 

Q During this time, so we're talking between January and 

August of 2016 --  

A Yeah.  

Q -- was there any communication from the Union to the 

employees in the cellar department about the status of the 

Union certification?  

A Yeah, we had a meeting.  

Q And do you recall when that meeting was had?  

A I don't remember the date of the last meeting, but it was 

in Starbucks at Lodi.   

Q Okay.  And that was a meeting between who?  

A Pablo, the Union attorney, and employees from the cellar 

department.   

Q Okay.  And I'm sorry.  And who is Pablo?  

A Pablo is a Union representative for Teamsters 601.   

Q And his last name is?  

A I believe it's Barrera, but there might be a I in front of 

it.   

Q Okay.  Thank you.  Great.   

MS. GOMEZ:  So, Your Honor, at this point we'd like to 

introduce Joint Exhibit 5.  4 will be the subpoena.  Mr. Ko is 

still trying to make the appropriate photocopies of them.  But 

just because I'd like to move on with the testimony -- so in 
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the interest of time -- so  

JUDGE SOTOLONGO:  Well, I think at this point Mr. Ko may 

be trying to repair the machine, I don't think make copies.  

But in any event, all right.  So let's -- we'll put 4 aside for 

a minute.  So this will be General Counsel's 5?   

MS. GOMEZ:  Yes, and I'm handing each of you copies now, 

to everyone.   

MR. BONSALL:  Is this General Counsel's or Joint Exhibit?   

MS. GOMEZ:  Joint Exhibit.  I think you -- Mr. Kaufman 

agreed that.   

(Counsel distributing copies) 

JUDGE SOTOLONGO:  And so this would be the handbook --  

MS. GOMEZ:  Correct.  

JUDGE SOTOLONGO:  -- that is currently in effect?  

MS. GOMEZ:  Correct.   

JUDGE SOTOLONGO:  Acampo handbook, okay.   

MS. GOMEZ:  And so the General Counsel would move to admit 

Joint Exhibit 5 into the record.   

JUDGE SOTOLONGO:  All right.  I assume there's no 

objections?  

MR. KAUFMAN:  No objection.   

JUDGE SOTOLONGO:  All right.  Joint Exhibit 5 which is the 

employee handbook is hereby admitted.   

(Joint Exhibit Number 5 Received into Evidence) 

MS. GOMEZ:  Okay.  Great.   
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Q BY MS. GOMEZ:  Mr. Chavez, I'm going to show you what's 

been marked for identification as Joint Exhibit 5.  Do you 

recognize that document?  

A Yes.  

Q And can you state what that document is?  

A This is a revised handbook that was given to me in May 

2016.   

Q And who gave this document to you?   

A Normalinda Cantu. 

Q And Ms. Cantu is?   

A She's a HR representative.  

Q Okay.  And since you received this document in May of 2016 

have you received any other employee handbook?  

A No.   

Q To your knowledge, are you aware of there being any other 

employee handbook in effect at the Employer's Acampo facility?  

A No.   

Q Okay.  So, Mr. Chavez, as you previously testified, you 

are a cellar department employee.  Are cellar department 

employees required to wear a uniform to work?  

A No.   

Q What do employees in the cellar department normally wear 

to work?  

A We have to wear pants, either jeans or work pant material; 

rubber boots that are provided by the company or leather boots 
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with nonslip resistant footing, bottoms; shirts; no tank tops; 

no low cut; high-visibility vest which is provided by the 

Employer.   

JUDGE SOTOLONGO:  And by high visibility you mean it's a 

certain color?  

THE WITNESS:  Yeah, the -- it's bright yellow and it has 

some -- it's a high-vis bright yellow and it has some high-vis 

orange on it.  And it has reflective tape on it so you can be 

seen at night.   

JUDGE SOTOLONGO:  Okay.  And I assume that is because you 

have equipment moving inside the cellar and --  

THE WITNESS:  Yeah.   

JUDGE SOTOLONGO:  -- obviously you don't want to run over 

an employee that you can't see?   

THE WITNESS:  That's --  

JUDGE SOTOLONGO:  Would that be a fair assessment?   

THE WITNESS:  -- yeah, the cellar is outside and it's 

huge.  It's -- if I were to compare it it's like a huge high 

school.  So there's a lot of ground we cover.  We ride bikes.  

There's a lot of walking.  There's cars and trucks coming 

through the facility.   

JUDGE SOTOLONGO:  Okay.  Very good.  Please proceed. 

Q BY MS. GOMEZ:  Any --  

A Also, when it's raining we wear rain gear.  If you don't 

have high-vis rain gear, if you have like black, we could wear 
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a water resistant like a belt strap that goes around the 

shoulders and around the waist.  And that's high-vis.   

JUDGE SOTOLONGO:  Let me -- if I understood you correctly, 

so that the cellar employees, cellar department is actually 

outside of work?   

THE WITNESS:  Correct.   

JUDGE SOTOLONGO:  Normally you'd think of a cellar as 

being in a cave or as -- in a like a warehouse, inside a 

warehouse someplace.  But it's actually outside of work?   

THE WITNESS:  It's outside, correct.   

JUDGE SOTOLONGO:  Very well.  Okay.   

THE WITNESS:  So when it's raining we wear rain gear.  And 

then we'll wear the high-vis belt around the shoulders, around 

the waist.  That's for -- just per the Employer.   

JUDGE SOTOLONGO:  All right.  So -- understood.  Please 

proceed.   

Q BY MS. GOMEZ:  And are you responsible for buying all of 

these items?  

A The rubber boots were provided by the Employer.  The 

high-vis vest is provided by the Employer.  The high-vis strap 

belt that goes around the shoulders and the waist, if we're 

wearing dark rain gear, is provided by the Employer.  The 

Employer used to give us a hundred dollars a year for leather 

boots.  But they -- that policy is changed.  Now we get $200 a 

year and it's a boot slash clothing allowance.  That's about 
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that.   

Q And are you aware of a rule prohibiting employees from 

writing messages on their high-visibility safety vest?  

A No.   

Q Have you ever seen any employees wearing high-visibility 

safety vests with messages written on them?  

A Yes.  

Q How many?  

A One.   

Q When?  

A Prior to the election that we had in February of 2015.  

Q And what was this employee wearing?  

A He was wearing a high-vis vest that had Sharpie written 

on, Vote No, on his vest.  

Q And wear was that Vote No message displayed?  

A He had it on the front and the back.  

Q Okay.  And did you ever see this employee wear this vest 

with the words written, Vote No, on the front and the back, in 

the presence of a supervisor or a manager?  

A Yes, I did.  

Q And to your knowledge do you know if the Employer ever 

asked that employee to remove his vest?  

A No.   

Q And do you recall how many days you saw this employee 

wearing this vest?  
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A He wore it for about four weeks prior to the election, up 

to the election, on a weekly basis.   

JUDGE SOTOLONGO:  Weekly?  Or is it was he wearing every 

day or once a week or --  

THE WITNESS:  Mostly every day, majority of the days.  

JUDGE SOTOLONGO:  And this was written with a like a -- 

was it like a black Sharpie on a yellow vest?  

THE WITNESS:  Yes, black Sharpie, Vote No. 

JUDGE SOTOLONGO:  Okay.  How big would you say the letters 

were?  How many inches, for example, would you say the 

lettering was?  Is it something you could see from a distance 

or something you had to get up close the person to see?  

THE WITNESS:  You could read it from here to that board 

easily.   

JUDGE SOTOLONGO:  To that?  So --  

THE WITNESS:  Yeah.   

JUDGE SOTOLONGO:  -- that would be about 20 feet away? 

THE WITNESS:  Yeah, it's -- it was about a couple inches.   

JUDGE SOTOLONGO:  So the lettering was a couple of inches 

high.  So you could see it from a distance?  

THE WITNESS:  Yes.   

JUDGE SOTOLONGO:  Okay.  Please proceed.   

Q BY MS. GOMEZ:  Mr. Chavez, have you ever worn a 

high-visibility safety vest with a written message on the back 

of it?  
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A Yes.  

Q When?  

A July 20th, 2016.  

Q And how long did you wear your vest with the written 

message on the back of it for? 

A I wore that vest every day that I was scheduled to go to 

work until August 4th, 2016.  

Q And what did the back of your vest say?  

A It said Cellar Lives Matter.  

Q And how big was the message on the back of your vest?  

A About two and a half to three inches.   

Q And did someone ask you to write that message?  

A No.   

Q Did you write the message yourself?  

A Yes.  

Q Did anyone from the Union ask you to write that message?  

A No.   

JUDGE SOTOLONGO:  All right.  And this you wrote also, 

like, with a Sharpie? 

THE WITNESS:  It was a Sharpie.   

JUDGE SOTOLONGO:  Okay.  And was it also the front and the 

back or just --  

THE WITNESS:  I just wrote it on the back.   

JUDGE SOTOLONGO:  On the back, okay.  So the back --  

MS. GOMEZ:  Okay.   
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JUDGE SOTOLONGO:  -- of the vest and so it's about two and 

a half to three inches --  

THE WITNESS:  Yes.  

JUDGE SOTOLONGO:  -- high?  Okay.  And I missed something.  

When -- what date or when did you start wearing this vest with 

this lettering?   

THE WITNESS:  July 20th is the first time I when I wrote 

it and the first time I wore it.   

JUDGE SOTOLONGO:  And 2016?  

THE WITNESS:  2016, correct.  

JUDGE SOTOLONGO:  All right.  Just wanted to clarify.  

Please proceed, Ms. Gomez.   

MS. GOMEZ:  Just making an annotation, Your Honor.  Okay.   

I'm -- I've distributed copies of an image to all parties.  

I mislabeled it though.  It should be General Counsel Exhibit 

2, not 1.   

This is for you, Your Honor.   

Q BY MS. GOMEZ:  So, Mr. Chavez, do you recognize this 

image?  

A Yes, I do.  

Q Can you describe what this image is of?  

A That's me wearing my vest that I wrote in a Sharpie pen, 

Cellar Lives Matter.  

Q And is this photograph an accurate reflection of the vest 

you wore to work on June 20th and everyday thereafter you were 
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scheduled to work until you last removed it on August 4th, 

2016?  

A Yes, that's the exact vest. 

Q July 20th, correction.  And when was this picture taken?  

A That was took in July 20th before I went to work.  

Q And who took this picture?  

A My wife.  

Q And where was this picture taken?  

A That's my residence, my home.  

Q And why was this picture taken?  

A I wanted to see how it looked on the back of me and I 

wanted to make sure everything was straight.   

Q Okay.   

MS. GOMEZ:  Your Honor, I move to admit GC Exhibit 2 

into --  

JUDGE SOTOLONGO:  All right.   

MS. GOMEZ:  -- the record.   

JUDGE SOTOLONGO:  Any objections?   

MR. KAUFMAN:  I just -- some voir dire, Your Honor.   

JUDGE SOTOLONGO:  Go ahead.   

VOIR DIRE EXAMINATION 

Q BY MR. KAUFMAN:  What time was this picture taken?   

A Before I went to my shift.  So it could've been about 

anywhere between 12 noon to 1 p.m.  

Q And what did she take?  I believe you said your wife took 
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this photo? 

A Yes.  

Q And what did she use to take this photo?  

A She used my phone.   

Q Used your phone.  Is there any -- where was this picture 

printed from?  

A I don't know.   

JUDGE SOTOLONGO:  In other words, you provided -- did you 

provide a photo of that was in your cell phone I assume --  

THE WITNESS:  That was in my cell phone.   

JUDGE SOTOLONGO:  -- to General Counsel and they then were 

produced?  Is that --  

THE WITNESS:  I texted the photo on my phone to Ms. Gomez.  

JUDGE SOTOLONGO:  Okay.   

MR. KAUFMAN:  Okay.   

Q BY MR. KAUFMAN:  And when did you text that photo?   

A I'm not sure of the date.   

Q Was it in 2016 or '17?  

A It was within a couple of weeks.   

Q Would that be 2017?  

A 2017. 

Q Are you aware if there's any stamp on this photo on your 

phone of when this picture was taken?  I mean typically on a 

phone you can see when an exact date of a picture was taken?  

A I'm not aware.  I have the picture on my phone still.   
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Q Okay.  I would just ask if that could be verified on 

the -- if -- do you have that same phone?   

A Yes.  

MR. KAUFMAN:  I would ask that maybe at a break we could 

verify the date that this picture was taken on the phone.   

MR. KO:  Okay.  We can do that.   

MS. GOMEZ:  Sure.   

MR. KAUFMAN:  Otherwise, I have no other questions, Your 

Honor.   

JUDGE SOTOLONGO:  All right.  Very well.  I'll then 

think -- I'll admit it with understanding that, Mr. Chavez, the 

General Counsel will show Mr. Kaufman the photo on the cell 

phone that will hopefully verify the date when this was taken.   

MR. KAUFMAN:  Well, date and -- if it's a time stamp as 

well, Your Honor.   

JUDGE SOTOLONGO:  Okay.  Very well.  

MR. KAUFMAN:  Thank you.   

JUDGE SOTOLONGO:  So this photo was actually taken before 

you actually went to the plant, to the -- to wear this.  This 

is the day you first wore it?  

THE WITNESS:  Prior to my shift on July 20th.  

JUDGE SOTOLONGO:  Okay.  Very well.   

(General Counsel Exhibit 2 Received into Evidence)  

DIRECT EXAMINATION (CONTINUED) 

Q BY MS. GOMEZ:  And when did you decide to write that 

Case: 19-1321      Document: 10-2            Filed: 04/02/2019      Pages: 320 (62 of 723)Case: 19-1321      Document: 42-2      RESTRICTED      Filed: 11/17/2020      Pages: 324



A 1(113r:TF0 1512:11 
AilManz, an eScribers Cbmpany 

wn•w, avtrara.com VIVA', escribers.nec (800 251 - oeas 

56 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

message, Cellar Lives Matter, on the back of your vest?  

A The day before, on July 19th, 2016.  

Q And what happened on July 19, 2016?  

A I came back to work after safety day.  

Q And what is safety day?  

A Safety day is a annual day that the whole facility comes 

together.  No matter what department or what shift you work on 

everybody goes on day shift that day to the old barrel 

warehouse and they have lunch and attend workshops.   

Q And did you attend safety day on July 18th, 2016? 

A No.  

Q And why not?  

A I was sick.   

Q And so what happened when you returned to work the next 

day, on July 19, 2016?  

A When I got to the locker room I seen my coworkers wearing 

t-shirts that were given out the day before on safety day.  

Q Okay.  And after you left that locker room did you have a 

conversation with your supervisor about safety day?  

A When I got to Taco Bell, which is -- that's our 

headquarters for the cellar department.  That's where we pick 

up our work orders.  That's where we get designated our work.  

That's where we document our work orders.  Outside Taco Bell we 

do a routine warmup stretch before the shift.  My supervisor, 

one of my supervisors gave me the shirt that was handed out on 
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safety day.   

Q And can you --  

JUDGE SOTOLONGO:  So let me make sure that I understand.  

So employees meet in a Taco Bell outside the Employer's 

facility, like in a parking lot?  

THE WITNESS:  Taco Bell, it would be kind of in the 

middle.  It would be on the eastern middle part of the 

facility.   

JUDGE SOTOLONGO:  So it's actually inside of the facility?  

MR. BONSALL:  And --  

THE WITNESS:  Yeah.   

MR. BONSALL:  -- if I might, Your Honor?  Just to expedite 

things, it is a term used for a building that nothing to do 

with Taco Bell.   

THE WITNESS:  Yeah.   

JUDGE SOTOLONGO:  Okay.   

MR. BONSALL:  It is a -- it's a building in the facility 

that has been given that name because it has a roof that 

might --  

JUDGE SOTOLONGO:  All right.  I -- that clarifies.  It was 

just --  

MR. BONSALL:  Yeah.  

JUDGE SOTOLONGO:  -- curious to me that employees would 

meet at a restaurant--  

THE WITNESS:  Yeah, sorry about that.   

Case: 19-1321      Document: 10-2            Filed: 04/02/2019      Pages: 320 (64 of 723)Case: 19-1321      Document: 42-2      RESTRICTED      Filed: 11/17/2020      Pages: 324



A 1(113r:TF0 1512:11 
AilManz, an eScribers Cbmpany 

wn•w, avtrara.com VIVA', escribers.nec (800 251 - oeas 

58 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

JUDGE SOTOLONGO:  -- a Taco Bell outside the plant 

somewhere to discuss work related matters.   

THE WITNESS:  Yeah.   

JUDGE SOTOLONGO:  And in any event, I'm glad you clarified 

that.   

THE WITNESS:  Yeah, Taco Bell is a slang word for the 

building.   

JUDGE SOTOLONGO:  Very well.  Now the record is clear.  

Okay.  Go ahead.   

Q BY MS. GOMEZ:  So you were describing that you went to 

Taco Bell and you were doing your morning stretches?  

A Yes, the afternoon warmup and pre-shift warmup and 

stretches.  I was handed the t-shirt that was passed out on 

safety day, which they had one for me.  

Q And can you describe what was on that t-shirt?  

A Yes.   

Q Can you tell us what that was?  

A Yeah.  Yes, it had a slogan on there.  It said Straight 

Outta Woodbridge.   

Q Okay.  And did you ask your supervisor what the purpose of 

the shirt was?  

A No.   

Q Did you ask him to explain the message written on the back 

of it?  

A No.   
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MS. GOMEZ:  This is for you.   

JUDGE SOTOLONGO:  And this -- GC 3(a).   

Q BY MS. GOMEZ:  And then, Mr. Chavez, I'm going to show you 

a blue t-shirt with the front of it saying, Woodbridge by 

Robert Mondavi, Crush 2016, and the back of it with the words 

saying Straight Outta Woodbridge.   

MS. GOMEZ:  And for purposes of the record I've 

distributed to all the parties copies of the t-shirt, well, a 

photograph that I took of it which has been marked as General 

Counsel Exhibit 3(a) and 3(b), the front and the back of it 

being that.   

Q BY MS. GOMEZ:  Do you recognize this t-shirt?   

A Yes.  

Q And can you tell me what this is?   

A That's the shirt that was given to me on July 19th when 

I -- doing my warmups and my exercises at the building that we 

call Taco Bell.   

Q And can you tell me what's on the front of it?  

A Woodbridge by Robert Mondavi, Crush 2016.   

Q And can you tell me what's on the back of it?   

A Straight Outta Woodbridge.   

Q Thank you.   

MS. GOMEZ:  Your Honor, I move to submit what has been 

marked as General Counsel Exhibit 3(a) and (b) into the record.   

JUDGE SOTOLONGO:  All right.  Any objection?  
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MR. KAUFMAN:  No, I just I guess would want a 

clarification because there's also writing on the sleeve.   

MS. GOMEZ:  Oh, I'm sorry.  Thank you.  I'll clarify that.   

JUDGE SOTOLONGO:  There appears to be like a dove or --  

MS. GOMEZ:  Yeah, I'd like the record to reflect that the 

sleeve of this t-shirt contains an image of a dove and there is 

it seems to be cursive S as Sam, and H as in hospital.  That's 

not what it actually stands for.  That's just so the record can 

reflect the letters.  And then there seems to be a date on the 

bottom.  That says 1959 to 2016.   

JUDGE SOTOLONGO:  Very well.  So General Counsel 3(a) and 

(b) are hereby admitted.   

(General Counsel Exhibits 3(a) and 3(b) Received into Evidence) 

JUDGE SOTOLONGO:  Let's take a five-minute break.   

MS. GOMEZ:  Okay.  Sure.   

(Off the record at 10:50 a.m.) 

JUDGE SOTOLONGO:  Okay.   

MR. BONSALL:  If we may, Your Honor --  

JUDGE SOTOLONGO:  Yes.   

MR. BONSALL:  -- before we continue with the examination 

during the break pursuant to Mr. Kaufman's request the witness 

took a look at his phone photograph and determined, pulled up 

the photo and called up its details.  The phone itself 

indicates that the photograph was taken on July 20th, 2016 at 

1:06 p.m.  We showed this information to the Employer's counsel 
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and I think he's satisfied with that.   

MR. KAUFMAN:  That is correct, Your Honor.   

JUDGE SOTOLONGO:  Mr. Chavez, you were off by six minutes.   

THE WITNESS:  Sorry.   

JUDGE SOTOLONGO:  All right.   

MR. KO:  I just have a -- just a housekeeping matter 

before the witness resumes his testimony.  I've had an 

opportunity to make copies of Joint Exhibit 4(a) and 4(b) that 

I previously described.  And at this point I would move for 

their admission into the record.   

JUDGE SOTOLONGO:  And it'd be 4(a) and 4(b)?   

MR. KO:  4(a) and 4(b).   

JUDGE SOTOLONGO:  Okay.  Any objections?   

MR. KAUFMAN:  I just don't remember what they are.  I just 

want to take a quick look.   

JUDGE SOTOLONGO:  That's -- yeah, the subpoena on the 

response, the --  

MR. KAUFMAN:  No objection.   

JUDGE SOTOLONGO:  All right.   

MR. KO:  And one additional thing, I understand that a 

handbook has been marked, identified and received as Joint 

Exhibit 5.   

JUDGE SOTOLONGO:  That's correct.   

MR. KO:  And I just want I guess an understanding or a 

clarification that that handbook is in response to paragraph 4 
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or it satisfies paragraph 4 of our subpoena.   

MR. KAUFMAN:  Yes, it is.   

MR. KO:  Thank you.  And one final thing, the regional 

handbook is in color and it has very good pictures of beer and 

wine.  But the copies that we're introducing into the record 

are black and white so if it -- if that matters.   

JUDGE SOTOLONGO:  So understood.   

MR. KO:  Okay.   

JUDGE SOTOLONGO:  All right.  So for -- so Joint Exhibit 

Number 4(a) and 4(b) are hereby admitted.   

(Joint Exhibit Number 4(a) and 4(b) Received into Evidence) 

MR. KO:  Thank you.   

JUDGE SOTOLONGO:  And like I said, 5 has been previously 

admitted and we've verified our understanding of such an 

exhibit.   

So please proceed, Ms. Gomez.   

MS. GOMEZ:  Okay.  Great.  Thank you.   

Q BY MS. GOMEZ:  Mr. Chavez, I'd like to bring your 

attention back to the t-shirt that we were previously 

discussing.  Did you discuss the message written on the back of 

that t-shirt, which is Straight Outta Woodbridge, with any of 

your fellow employees?   

A Yes.  

Q When?  

A As soon as I got to work in the locker room we had a 
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discussion.   

Q And can you remind us what date that was again?  

A That was 2016.  I mean -- I'm sorry.  That was the 20th of 

July of 2016.   

Q And is the 20th of July the day you received the t-shirt?  

A Okay.  I'm sorry.  The day after -- safety day was the 

18th.  I came back to work on the 19th of July on 2016, one day 

after.  That's when I went to the locker room and I seen people 

wearing the shirt that they had gotten the day before.  And 

that's when I had discussions with my coworkers about that 

shirt, Straight Outta Woodbridge.   

Q Okay.  And can you describe what happened in the locker 

room?  

A Yeah, it was like, Chavez, look at the shirt that, you 

know, they gave us.  And I read it.  It said, Straight Outta 

Woodbridge.  And I was like, what.  And they're like, yeah, 

the -- we're going gangster now.  And it was just puzzling.   

Q And why do you think that one of your fellow coworkers 

made that association between the --  

MR. KAUFMAN:  Objection, Your Honor.   

JUDGE SOTOLONGO:  Yeah, it calls -- that calls for 

speculation.   

MS. GOMEZ:  Okay.   

Q BY MS. GOMEZ:  So when you hear the statement, oh, we're 

gangster now, what do you think?  
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A To me Straight Outta Woodbridge is just like Straight 

Outta Compton.   

Q Okay.  And what does Straight Outta Compton refer to?  

A Straight Outta Compton is an album by N.W.A., and later 

was turned into a movie about N.W.A.   

Q And who is N.W.A.?   

A That's a very violent gangster rapper group out of 

Compton, California.   

Q And what does N.W.A. stand for?  

A I'm just going to spell out the N part.  N-I-G-G-A-S with 

attitude.   

Q And do they have a song about police?  

A Yes.  

MR. KAUFMAN:  Objection, Your Honor.  I'm trying to 

understand the relevance of -- now we're going to be naming 

songs.   

JUDGE SOTOLONGO:  Well, I -- I'll overrule.  I can see the 

relevance.  Go ahead.   

Q BY MS. GOMEZ:  And do you know the name of that song?  

A Yes, I do.  

Q And what is the name of that song?  

A "Fuck the Police".  

Q And do you know what that song is about? 

A Yes.  

Q And what is that song about?  
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A It's about disrespecting police, it's about hostility 

towards police, it's about violence towards police, it's about 

fighting police, it's about shooting police, it's about killing 

police.   

Q And do you know the album that that song is on?  

A Yes.  

Q And what album is that?  

A Straight Outta Compton.  

Q Mr. Chavez, you said earlier as well that Straight Outta 

Compton referred not only to the album but also to a movie?  

A Yes.  

Q Did you ever see a movie poster for that movie?  

A Yes.  

MS. GOMEZ:  Just give me one minute, Your Honor.  I'm 

marking this exhibit.   

(General Counsel Exhibit Number 4 Marked for Identification) 

Q BY MS. GOMEZ:  Mr. Chavez, I'm showing you a document 

that's been marked for identification purposes as General 

Counsel Exhibit 4.  Do you recognize this image?  

A Yes.  

Q And can you describe what this is an image of?  

A This is a poster for "Straight Outta Compton" movie. 

Q Okay.   

MS. GOMEZ:  And, Your Honor, I'd like to move to introduce 

this image which has been marked as General Counsel Exhibit 4 
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into evidence.   

JUDGE SOTOLONGO:  Any objection?   

MR. KAUFMAN:  Just a couple of questions, Your Honor, voir 

dire.   

JUDGE SOTOLONGO:  You can go ahead.   

VOIR DIRE EXAMINATION 

Q BY MR. KAUFMAN:  Do you know where this copy of this 

poster came from?   

A No.   

Q Did you create a copy of this poster?  

A No.   

MR. KAUFMAN:  Your Honor, I guess I have a hard time 

authenticating this if the witness can't identify where this is 

coming from.   

MS. GOMEZ:  Your Honor, may I interject?  So I printed 

this document off of the website which is located at the bottom 

which is Straight Outta Compton dot com which is the website 

for the film.   

JUDGE SOTOLONGO:  Okay.  Well, let -- I guess what I'm 

going -- I think we need to proceed with this in the following 

manner.   

When the movie came out, Mr. Chavez, had you seen the 

advertising, the posters for the movie?  

THE WITNESS:  Yes, it was on TV.   

JUDGE SOTOLONGO:  And do you recall this image being 
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similar to or identical to the image that -- the poster for the 

movie when it came out?  

THE WITNESS:  Yes, when I went to the movie theaters they 

had these posters inside there advertising this movie.   

JUDGE SOTOLONGO:  Okay.  All right.  General Counsel 

Number 4 is admitted.  

(General Counsel Exhibit Number 4 Received into Evidence) 

MS. GOMEZ:  Thank you.   

DIRECT EXAMINATION (CONTINUED) 

Q BY MS. GOMEZ:   

Q BY MS. GOMEZ:  And, Mr. Chavez, does the -- do you still 

have your copy?  Great.   

A Yes.   

Q Does the logo, Straight Outta Compton, look familiar to 

you?  

A Yes, it does.  

Q And what does it look familiar to?  

A It looks like the shirt that was handed out on safety day, 

Straight Outta Woodbridge.   

Q Okay.  And do you know if anyone ever complained to 

management about the t-shirt that they distributed on safety 

day with the words, Straight Outta Woodbridge, written on it?  

A No.   

Q And since that day that you saw employees wearing that 

t-shirt in the locker room on January -- on July 19th, have you 
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since seen employees wear that t-shirt to work?  

A Yes.  

Q When have you seen employees wear that t-shirt to work?  

A It's possible to see that shirt every day since they gave 

out so many of them.   

Q And after you received your t-shirt with the words, 

Straight Outta Woodbridge, written on it did you have other 

conversations with employees about topics not relating directly 

to the message, Straight Outta Woodbridge, but about this t-

shirt? 

A Yes.  

Q And who did you speak with?  

A My coworkers from the cellar department.   

Q And when did you speak to them?  

A The day after safety day, the 19th of July. 

Q And what did you discuss with them?  

A We discussed making our own shirts with a pro-union 

slogan.   

Q And why did you want to create your own shirt with a 

pro-union slogan?  

A We wanted to be heard because we had an election and we 

won our election on a landslide.  And the Employer is not 

recognizing our representation by Teamsters 601 and they're not 

respecting our certification.  So we wanted to have something 

on our shirt.  We wanted to have our own shirt that said 
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something pro-union.  

Q Okay.  And were you the person who came up with the 

message that should be displayed on that shirt?  

A I had came up with two, two messages.   

Q And can you describe what those two messages were?  

A Yeah, at the time it was when you turned on the news it 

was very popular on the news broadcast to hear about Black 

Lives Matter.  And it was also Trump's campaign was going on 

and you would always hear his slogan, Let's Make America Great 

Again.  So I wanted something catchy and something that was 

popular.  So I came out with Cellar Lives Matter, and I came 

out with Let's Make the Cellar Great Again.   

Q And so how did you decide on the slogan, Cellar Lives 

Matter, over Let's Make the Cellar Great Again?  

A Well, I wanted to wear it right away, like the next day.  

And I knew it was realistic that we weren't going to have any 

shirts made by the next day I went to work.  So I had already 

seen another employee with Vote No written on his vest.  So I 

decided I was going to get a Sharpie pen and write a slogan on 

the back of my vest.  So I started thinking about my two 

slogans.  I liked them both.  Cellar Lives Matter was a lot 

shorter.  It was only three words, than to write Let's Make the 

Cellar Great Again.  So I decided on Cellar Lives Matter.   

Q And what did your coworker who you were discussing this 

with say about your slogan, Cellar Lives Matter?  
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A They liked the phrase.  It was catchy.  It was a good 

phrase.   

Q Did this person tell you that they thought that the 

slogan, Cellar Lives Matter, was offensive?  

A Nobody told me that Cellar Lives Matter was offensive.   

Q Did they tell you that they thought that the slogan was 

incite -- would incite violence?   

A No.   

Q So after you came up with this slogan, Cellar Lives 

Matter, what else did you tell your coworker?  

A I said I was going to wear it tomorrow and maybe they 

could too.  One person said he was going to, but he never did. 

Q And do you know why that person decided not to write that 

slogan on the back of their vest and wear it to work the next 

day?  

A I suspect that he was nervous.   

MR. KAUFMAN:  Objection, Your Honor.   

JUDGE SOTOLONGO:  Don't tell us what you suspected.  You 

can tell/told me why he didn't wear it.  That's fine.  

Although, that would also be hearsay.  So I don't I think 

you --  

MS. GOMEZ:  It's fine.  We'll --  

JUDGE SOTOLONGO:  -- you don't need to go there.   

MS. GOMEZ:  I'll refrain from the question.  We'll move 

on.   

Case: 19-1321      Document: 10-2            Filed: 04/02/2019      Pages: 320 (77 of 723)Case: 19-1321      Document: 42-2      RESTRICTED      Filed: 11/17/2020      Pages: 324



A 1(113r:TF0 1512:11 
AilManz, an eScribers Cbmpany 

wn•w, avtrara.com VIVA', escribers.nec (800 251 - oeas 

71 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

Q BY MS. GOMEZ:  So what -- so going back to your vest, what 

was your expectation in wearing your vest with the words, 

Cellar Lives Matter, written on the back of it?  

A I wanted it to be seen.  I wanted people to notice it.  

And if they were going to ask me about it I was going to tell 

them why, why I wrote that and why I was wearing it.   

Q And what did you plan on telling employees about the vest 

if they were to ask you about it?  

A I wanted to tell them that we did win our election by a 

landslide and the Employer is still not recognizing our 

representation.  The Employer still is not respecting our 

certification.  I wanted to tell them that the cellar 

department, we do a lot at that facility.  We're the department 

that gets the raw grapes.  We move all that wine around.  We do 

the additions.  We filter the wine.   

We work around the clock.  That facility goes 24 hours a 

day.  We have to rotate shifts.  Rotating shifts is hard on our 

body.  At harvest time we have to work six days a week.  A lot 

of those days can be 12-hour days.   

We work in the elements.  We work in the rain.  It's hot 

in the valley.  We work when there's heatwaves.  We work when 

it's freezing.  We work at night.  We work in the wind.  We 

work up high and we work with a lot of chemicals.  As a 

department and as individuals we put -- we do everything that 

we have to do to make sure that wine is ready for bottle ready.  
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So therefore, Cellar Lives Matter.   

Q And how long did you wear your vest with the message, 

Cellar Lives Matter, written on the back of it?  

A The first day I wore it was July 20th, 2016, and the last 

day I wore it was August 4th, 2016.  

Q And during that time did employees come up to you and ask 

about your vest?  

A Yes.  

Q And what did they tell you?  

A They told me, I like -- they like my vest.  And I had 

courage to wear that vest and cellar lives, we do matter.   

Q During that time did any employees ever tell you that they 

found your vest offensive?  

A No.   

Q During that time did any employees tell you that they 

thought that your vest would be a call to violence?  

A No.   

Q During that time did any employees ever tell you that they 

had any problems with your vest?  

A No.   

Q During that time did anyone from management ever comment 

on your vest?  

A Yes.  

Q When?  

A It was on the beginning of my shift one day.  I'm not sure 
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what day it was, at Taco Bell during our warmup and our 

stretches.   

Q And who from management commented on your vest?  

A Jeff Moeckly.   

Q And what did Mr. Moeckly say to you?  

A He said in a nice way, in a positive way he said, like, 

cool or right -- he said cool, right on, something like that.   

Q Did you take his comment to be a negative one?  

A No.   

Q You noted that you wore your vest from July 20th until 

August 4th.  During that time did your supervisor see you 

wearing that vest?   

A Yes.  

Q Do you see your supervisor every day that you go to work?  

A If I'm scheduled to be at work that day and he's scheduled 

yes, I do.  

Q And who was your supervisor at that time?  

A John Shehorn.  

Q And did Mr. Shehorn ever say anything to you about your 

vest during that time?  

A No.   

Q Did management eventually ask you to take off your vest?  

A Yes.  

Q When was that?  

A The 4th of August, 2016.  
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Q And can you describe what happened that day?  

A I got called on my radio by my supervisor, John Shehorn, 

to come to his office.  

Q And did you go to Mr. Shehorn's office?  

A Yes.  

Q And can you describe what happened when you got to Mr. 

Shehorn's office?  

A When I got there he told me that the general manager, Josh 

Schulze, and the HR manager, Angela Schultz, wanted to see me 

up in Josh's office.   

Q Did you go to Mr. Schulze's office?  

A Yes.  

Q Can you describe what happened when you got to his office?  

A When I got to his office Josh was sitting at his desk.  

And Angela was sitting to his left, which would be my right.  

And there was a empty chair in front of Josh's desk.  So I sat 

down.   

Q Did Mr. Schulze say anything to you when you arrived?   

A Yes, he did.  

Q What did he say to you?  

A He said numerous people found my vest offensive.  He said 

people were getting shot all over the country.  He said he knew 

what it meant and that I know what it means, and that police 

were getting shot over the country (sic) over this. 

Q Did you say anything in response?  
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A Yeah, I said, "Over my vest?"   

Q Did he answer your question?  

A No.  

Q Did he say anything in response?  

A He said I can't wear it anymore.  

Q Did you say anything in response?  

A Yeah, I asked him.  I said, for clarification, "Are you 

requesting that I take it off, that I can't wear it?  Or are 

you demanding it?"   

Q And what was Mr. Schulze's response?  

A He said demanding it.  

Q Did you say anything in response to that?  

A I told him I had no intentions of police being shot.  My 

vest wasn't about Black Lives Matter or about police.  It was 

simply about Cellar Lives Matter.  I told him in fact that my 

son is pursuing a career in law enforcement and I would never 

condone to any violence towards police.   

Q Did Mr. Schulze respond to that?  

A He said it was great that my son was pursuing a career in 

law enforcement.   

Q Did you explain to Mr. Schulze what you meant by Cellar 

Lives Matter?  

A No.  

Q After that meeting did you continue to wear your vest?  

A No, I did not.  
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Q At any point in your conversation with Mr. Schulze did you 

start laughing?  

A Yeah.   

Q When?  

A When he said police all over the country are being shot 

over this I laughed when I said, "Over my vest?"  

Q And why did you laugh?  

A I never seen no correlation of my vest and anybody being 

shot anywhere.  As far as I know only people in my facility 

know about my vest.  

Q And did you tell Mr. Schulze that you had taken the 

message on your vest, Cellar Lives Matter, from the slogan 

Black Lives Matter?  

A I -- yeah, I told him I did rip it off of Black Lives 

Matter, but it was Cellar Lives Matter.   

Q And in your conversation with Mr. Schulze did he describe 

or discuss with you the anti-harassment and violence policy 

that the Employer has in place?  

A I don't remember that.   

Q At this time do you recall if there was anything else said 

during that conversation concerning your vest?  

A I asked him if -- I told him I would take it off, but I 

wanted to know since we have the -- since we're supposed to 

wear the high-vis vest on the facility I asked him if it was 

okay since he wanted me to take my vest off, when I left his 
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office to walk back to Taco Bell which is, might be like two 

small city blocks away, I asked him if it was okay to go 

vest-less on the way to Taco Bell.  He said that they would buy 

me a new vest.  So I took my vest off and I walked back without 

a vest.   

Q And just to clarify, he said that it -- was okay for you 

to walk vest-less back to Taco Bell?  

A Yes, he did.  

Q Okay.  And since then have you stopped wearing your vest?  

A I stopped wearing it.  

Q Did the Employer ever discipline you for wearing your 

vest?  

A No.   

Q When you decided to write the message, Cellar Lives 

Matter, on the back of your vest were you aware that there had 

been police shootings around the country?   

A I knew.  I knew some police had gotten.  Five police had 

got shot in Dallas by a lone gunman.   

Q Do you know when that happened?  

A I don't know exactly when, but I know it was before 

because it was on the news.  

Q And in writing the message, Cellar Lives Matter, on your 

vest was it your intention to incite violence against police?  

A Never.  

Q In writing the message, Cellar Lives Matter, on your vest 
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was it your intention to suggest that you were anti-police?  

A Never.  

Q In writing the message, Cellar Lives Matter, on your vest 

was it your intention to incite violence of any form?  

A Never.   

Q And in writing the message, Cellar Lives Matter, on the 

back of your vest was it your intention to offend anyone?  

A Never.  

Q And lastly, in writing the message, Cellar Lives Matter, 

what was the message that you were hoping to convey?  

A That the cellar department matters at that facility and 

ultimately we wanted to get to the negotiation table.  We 

wanted to be able to negotiate better pay, working conditions, 

benefits, and we wanted to be able to have representation 

available when we're disciplined.  

Q Okay.  Thank you.   

JUDGE SOTOLONGO:  Mr. Chavez, I have a question.  If I 

understood your testimony, you wore this vest with this 

message, Cellar Lives Matter, in response to what's a result of 

the t-shirts that the Company, the Employer, distributed 

saying, Straight Outta Woodbridge.  Is that correct?  

THE WITNESS:  Yeah, when we seen the Straight Outta 

Woodbridge t-shirts we wanted our -- we wanted to have our own 

shirts --  

JUDGE SOTOLONGO:  How long did the employees wear those 
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t-shirts or are they still wearing them?  

THE WITNESS:  Yes, you can.  Some of them still wear them.   

JUDGE SOTOLONGO:  So there are still employees out there 

still wearing their blue t-shirts with the Straight Outta 

Woodbridge t-shirt?  

THE WITNESS:  Correct.  

JUDGE SOTOLONGO:  Okay.  All right.   

Mr. Kaufman -- or, first of all, any questions.  Excuse 

me.   

Mr. Bonsall, any questions of Mr. Chavez?   

MR. BONSALL:  Yeah, just a few questions if I might, thank 

you.   

DIRECT EXAMINATION 

Q BY MR. BONSALL:  Manny, you mentioned that there was an 

individual who wore a vest on which he had written a message to 

vote no.  Is that correct?  

A Yes.  

Q And that person's name --  

A Frankie Castillo.   

Q Frankie Castillo.  Now that message you described as being 

large enough to read it were it across the room on his vest?  

A Yes.  

Q Is that correct?  How would you compare the size of the 

lettering that you put on your vest compared to the lettering 

that Mr. Castillo had on his vest as best you recall?  
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A Very similar.  

Q You tried to match it?  

MR. KAUFMAN:  Objection, Your Honor.   

JUDGE SOTOLONGO:  Basis of objection?   

MR. KAUFMAN:  He can ask him the size of it.  He can ask 

how would you compare it in size.  He can't give him the 

answer.   

MR. BONSALL:  I asked if he --  

JUDGE SOTOLONGO:  Well, but are they --  

MR. BONSALL:  -- tried to match the size.   

JUDGE SOTOLONGO:  -- if they -- yeah, that's -- I'll allow 

that.   

THE WITNESS:  I seen him with the writing first.  So I 

wanted to write my message on the vest.  And I'm not the best 

writer.  So that's the size I came out with.   

Q BY MR. BONSALL:  Okay.  And you mentioned that actually he 

had written on both the front and the back of his vest?  

A Yes.  

Q Is that correct?  Okay.  Now Frankie Castillo served as 

the Employer's designated representative during the election.  

Is that correct?  

A When I voted in the morning -- there was two slots to 

vote.  I went to the A.M. one.  It was early in the morning.  

Frankie Castillo was the observer for the Company.   

Q All right.  And since the election Frankie Castillo has no 
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longer -- is no longer working in the bargaining unit.  Is that 

correct?  

A He's still in the bargaining unit.  He just -- he's not a 

senior operator no more.  He's a foreman now.   

Q He's the foreman now?  

A Yes.  

Q Oh, okay.   

MR. BONSALL:  No further questions.   

JUDGE SOTOLONGO:  All right.  Mr. Kaufman, any 

cross-examination?   

MR. KAUFMAN:  Yes, Your Honor.  But before we get to that 

I would ask the Board if they have any statements that were 

given by --  

JUDGE SOTOLONGO:  All right.  Ms. Gomez, how long is the 

statement then?  Then tell us once you take a look at it how 

long you think it will -- you're going to need.  

MR. KAUFMAN:  I don't know how long the statement is but I 

don't think it will take me more --  

JUDGE SOTOLONGO:  Well, that's --  

MR. KAUFMAN:  -- than ten minutes.   

JUDGE SOTOLONGO:  -- how long is the statement?  

MS. GOMEZ:  So we actually have one statement that was 

provided by Mr. Chavez in connection to the two cases that are 

at issue in this matter.  But since then the Charging Party has 

filed numerous other charges in which Mr. Chavez has also 

Case: 19-1321      Document: 10-2            Filed: 04/02/2019      Pages: 320 (88 of 723)Case: 19-1321      Document: 42-2      RESTRICTED      Filed: 11/17/2020      Pages: 324



A 1(113r:TF0 1512:11 
AilManz, an eScribers Cbmpany 

wn•w, avtrara.com VIVA', escribers.nec (800 251 - oeas 

82 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

provided testimony to.  We do not believe that they're relevant 

to this matter and so we would ask for an in camera inspection 

by Your Honor to make that determination if they're relevant or 

not.  If they are so we're prepared to turn them over to Mr. 

Kaufman at this time.   

JUDGE SOTOLONGO:  Okay.  So if I understand you there's 

been new charges have been filed.  In connection with those new 

charges statements have been provided by Mr. Chavez to the 

region.  Is that correct?  

MS. GOMEZ:  Correct.   

JUDGE SOTOLONGO:  Well, is there any mention in these 

affidavits of this -- events we have described in his testimony 

here today?  

MS. GOMEZ:  I'm sorry, Your Honor.  May you repeat --  

JUDGE SOTOLONGO:  Are there any -- in these new affidavits 

relevant to the new charge provided in relation to the new 

charges?  Is there any mention of any of the events that we 

have -- that he has testified about today?  

MS. GOMEZ:  No.   

JUDGE SOTOLONGO:  My -- I'll tell you I'd like to take a 

look --  

MS. GOMEZ:  Sure.  

JUDGE SOTOLONGO:  -- an in camera inspection of them.  But 

it would appear to me in that because obviously affidavits that 

are given during the course of an investigation when the 
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investigation is still ongoing are protected.  And if they have 

no relevance or no mention of the events here I don't think 

they would be relevant to this case.  I'll take a look at them 

to make sure that's the case.   

MR. KAUFMAN:  Your Honor, there was initially more 

allegations.  I'm not -- and I'm not sure exactly which of the 

charge numbers.  I think it might have to do with the handbook 

that the Board did not proceed with.  So if there was 

statements given about those allegations I do think it relates 

back to this hearing.  So just because the Board decided not to 

go forward -- so, you know, if you -- there is an in camera 

inspection --  

JUDGE SOTOLONGO:  But Mr. Chavez has not testified about 

the handbook though.  I mean the evidence of the handbook is in 

through stipulation.  He has not said a word about the handbook 

as I -- if I recall correctly.   

MR. KAUFMAN:  I don't know what these statements say.   

JUDGE SOTOLONGO:  Okay.  Well, I'll take a look at the new 

statements, make sure that that --  

MS. GOMEZ:  And then, Your Honor, one other thing to 

mention related to that is Mr. Chavez, as he testified, he did 

participate in the R case hearing that was held in 2015.  So we 

do have that testimony also available.  But opposing counsel 

was also present at that hearing.  I don't know if they 

necessarily feel that that's necessary.  It's not related to 
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the issue at hand, but we do have that.   

And in addition to Mr. Chavez's statement we also have 

notes that were provided to us by Mr. Chavez relating to the 

matters at issue in this case that we're also willing to turn 

over.   

JUDGE SOTOLONGO:  Are those notes attached to or made 

reference to in the affidavits?   

MS. GOMEZ:  They were not.   

JUDGE SOTOLONGO:  I think that those could be, should be 

produced though.   

MS. GOMEZ:  Okay.  We're prepared to.  Okay.   

MR. KAUFMAN:  Your Honor, it sounds like I'm going to be 

getting multiple pages here.   

JUDGE SOTOLONGO:  Yes.   

MR. KAUFMAN:  I -- my ten-minute estimate could be off.   

JUDGE SOTOLONGO:  Excuse me?  

MR. KAUFMAN:  My -- initially I said ten minutes but I 

don't know that that's accurate --  

JUDGE SOTOLONGO:  Well, yeah --  

MR. KAUFMAN:  -- -- any longer.  

JUDGE SOTOLONGO:  -- obviously I'm wondering whether maybe 

we could take a early lunch break, an extended lunch break.  

And that'd give you an opportunity to review those --  

MR. KAUFMAN:  I think that might be a good idea, Your 

Honor.   
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JUDGE SOTOLONGO:  Okay.  Let me -- how long are the -- how 

many and how long are the affidavits?  That'll give me a chance 

to review the other affidavits too.   

MS. GOMEZ:  So the affidavit that we'd like to produce in 

connection to this one is approximately seven pages long.  And 

there is 1, 2, 3, 4, 5, 6, 7 additional pages of notes that are 

related to it.   

JUDGE SOTOLONGO:  Okay.  So --  

MS. GOMEZ:  And then the --  

JUDGE SOTOLONGO:  -- if we -- it's now 25 approximately 

till 12.  If we break till 1 I think -- will you have enough 

time to have lunch and review these affidavits?  

MR. KAUFMAN:  I hope so, Your Honor.   

JUDGE SOTOLONGO:  Okay.  Well if you need more time than 

1:00 -- we'll resume at 1:00 and if you need more time then 

please mention it and I'll give you -- let me get a idea from 

you, Ms. Gomez, and then maybe after you've see the -- do you 

have any additional witnesses after Mr. Chavez?   

MS. GOMEZ:  No, no.  We are prepared to rest at this time, 

Your Honor.   

JUDGE SOTOLONGO:  All right.  And given that -- well, you 

obviously -- you're going to know how long your cross is.  But 

how many witnesses do you anticipate and how long do you think 

we're going to -- are we going to tomorrow or --  

MR. KAUFMAN:  As a result of Mr. Chavez's testimony we may 
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now be calling three witnesses.  Initially, we were going to be 

calling two.  But I may now need to call a third.  So I don't 

know that I can give you an estimate --  

JUDGE SOTOLONGO:  A chance that we'll be --  

MR. KAUFMAN:  -- because I'm not sure how long the cross 

will --  

JUDGE SOTOLONGO:  -- going to tomorrow morning then?  

MR. KAUFMAN:  It might get over till --  

JUDGE SOTOLONGO:  Okay.   

MR. KAUFMAN:  -- tomorrow morning --  

JUDGE SOTOLONGO:  All right.   

MR. KAUFMAN:  -- Your Honor.   

JUDGE SOTOLONGO:  All right.  So let's break until 1:00 

and --  

MR. KAUFMAN:  Okay.   

JUDGE SOTOLONGO:  -- Mr. Kaufman, if you need more time 

other than the time then let me know.   

MR. KAUFMAN:  I have one housekeeping question and I may 

have misheard the attorney from the Labor Board.  I thought at 

one point she handed me an exhibit which was the Cellar Lives 

Matter.  And you said it's not 1, it's 2?   

MS. GOMEZ:  Correct.  Because 1 is the formal document --  

MR. KAUFMAN:  Okay.   

MS. GOMEZ:  -- that we submitted.   

MR. KAUFMAN:  I just wanted to make sure that --  
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JUDGE SOTOLONGO:  Yes.  

MR. KAUFMAN:  -- I have that correct.  Okay.  Thank you.   

MS. GOMEZ:  Yeah, no problem.   

JUDGE SOTOLONGO:  All right.  So let's go off the record.   

(Off the record at 11:37 a.m.) 

JUDGE SOTOLONGO:  Okay.  Let me just state we're back on 

the record.  Let me just briefly state, Mr. Kaufman, there was 

mention by General Counsel before we broke this morning that 

they also had additional, three additional affidavits that were 

taken from -- affidavits given by Mr. Chavez that were taken in 

connection with other charges, more recent charges.  And I did 

an in camera review of these three affidavits, all of which 

were taken this year.  And I'm satisfied there's nothing in 

those affidavits that have anything to do with this case here 

today.   

There's some same, some of the same background 

information.  For example, he mentions the names of the 

supervisors.  And there's one mention of one Taco Bell 

facility, but in another context of the Taco Bell facility.  

And in fact I remarked as Mr. Bonsall -- that had I read that 

affidavit earlier I wouldn't have known what Taco Bell was.  

But in any event -- but I'm satisfied that there's nothing in 

those affidavits that in any way relate to the events that have 

been testified about here in this case.   

So in that case I don't believe those affidavits should be 
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produced.  They are a part of a current investigation anyway 

so -- all right.  So --  

MR. KAUFMAN:  Your Honor, may we off the record for one 

second?   

JUDGE SOTOLONGO:  Sure.   

(Off the record at 1:17 p.m.) 

JUDGE SOTOLONGO:  Mr. Chavez, will you please -- 

All right.  Mr. Kaufman is going to now start his cross 

examination of Mr. Chavez. 

MS. GOMEZ:  Your Honor, I'm sorry -- 

JUDGE SOTOLONGO:  Excuse me? 

MS. GOMEZ:  Can we wait for Mr. Ko to return to the table? 

JUDGE SOTOLONGO:  Does he need to be here? 

MS. GOMEZ:  I would like for him to be here but I guess in 

the interest -- 

JUDGE SOTOLONGO:  I think you can handle it. 

Proceed. 

CROSS-EXAMINATION 

Q BY MR. KAUFMAN:  Mr. Chavez, my name is Michael Kaufman.  

I represent Woodbridge.  I'm going to ask you just some 

preliminary questions. 

Is there anything that would affect your ability -- are 

you on any medication or have you taken any drugs or alcohol 

that might affect your ability to testify today? 

A No. 
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Q Okay.  How long have you worked at Woodbridge facility? 

A I started February 7th of 2011 so over six years. 

Q Six years.  And you started as an Operator One? 

A Yeah, we called it a General. 

Q General. 

A Yes. 

Q And then what is the progression that you went through to 

get to where you are today? 

A I went through -- the next step after General would be a 

Masters and then a Senior Operator. 

Q At Woodbridge, would that be considered an Operator One 

then an Operator Two and then a Senior Operator? 

A Yeah, I believe so but our terminology we use is General, 

Masters and Senior. 

Q Okay.  And what shifts have you worked?  If you could give 

us a time sequence, perhaps, of the shifts you worked while you 

were at Woodbridge. 

A When I first got hired, I was working on the graveyard 

shift and then I went -- I was on graveyard shift -- 

MR. KO:  They're all here and they're in Hearing Room B.  

Mr. (indiscernible) knows where they are -- 

MR. KAUFMAN:  Thank you.  Thank you very much.  I 

appreciate it. 

JUDGE SOTOLONGO:  All right.  Please, go ahead.  

THE WITNESS:  Yeah.  When I first got hired, I was hired 
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on the graveyard shift and I stayed on the graveyard shift.  

The other two shifts rotated. 

Q BY MR. KAUFMAN:  What -- when did you switch off of the 

graveyard shift? 

A It was in December.  I know I did at least 2 1/2 years on 

the graveyard so I'd have to do my math so February of 2011 to 

February of 2012 would be one year to February of 2013 would be 

two years.  And I believe that August of 2013, somewhere in 

there, roughly, I became a Senior Operator.  And I want to say 

on December of that year, I went to swing shift. 

Q So that's December.  And I just want to make sure we get 

this right.  So that's December of '13 approximately? 

A Yes. 

Q Okay.  And the hours of swing shift are from when to when? 

A Without overtime it'd be -- well, when I went to swing 

shift, I was working Sunday through Thursday.  My hours were 

Sunday through Thursday; regular hours were 2 p.m. to 10:30 

p.m. 

Q So a normal swing shift, do they work a Sunday evening? 

A The start-up, when I first went to swing shift, they 

called us the core, swing core, so we were scheduled to come in 

the first shift of all the shifts on Sunday at 2 p.m. and we 

would start up machinery, filter machineries and filter 

machinery on the bottling finished product wine. 

Q Okay. 
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A And then graveyard will follow us. 

Q So graveyard would start on Sunday night. 

A Graveyard would start on Sunday night after we were 

getting off. 

Q Okay.  And I just -- you said it was 2 to 10 -- I don't 

know -- 2 to 10:30; is that correct? 

A Two to 10:30. 

Q Okay.  And what time does graveyard come on? 

A There's a half hour overlap so they were coming on at 10. 

Q Okay.  And the other days of the week, so it'd be Monday 

through Thursday, what was your shift hours?  Was it also 2 to 

10:30? 

A Yes. 

Q Okay.  And this graveyard time during that also would 

start at 10:00? 

A Yes, there was always a half hour overlap. 

Q Okay.  And where do you usually punch in? 

A In the break room. 

Q In the break room.  Where is the break room? 

A The break room is north of Taco Bell.  It's kind of 

connected to the administrating (sic) buildings.  It'd be the 

building by the guard shack, east of the guard shack on the 

north end of the property. 

Q Okay.  Right behind -- is the break room very close to the 

administrative offices? 
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A Yeah, there's a courtyard that is in-between the entrance 

to the administrative offices. 

Q Okay.  And I believe there's a tree there that people 

refer to as the "burning bush" because people smoke there; is 

that correct?  

A That would be south of that courtyard. 

Q But it's right there, right? 

A Yeah, it's not too far. 

Q And the break room is basically right where that burning 

bush or trees, in that area; that's where the break room is, 

where the locker room is? 

A Yeah.  The burning bushes are outside the break room. 

Q Okay. 

A Or outside the break area. 

Q And is there a time clock in that room? 

A Inside the break room? 

Q Yeah. 

A Yes. 

Q And is that the time clock you typically use? 

A Yes. 

Q Okay.  Is there another time clock somewhere else that you 

can use? 

A Yes. 

Q Where is that? 

A That's in Taco Bell. 
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Q Okay.  And how often do you use that time clock in Taco 

Bell? 

MR. BONSALL:  Objection.  Is there relevance to all of 

this? 

JUDGE SOTOLONGO:  Mr. Kaufman. 

MR. KAUFMAN:  If you would like the witness to leave the 

room I can explain the relevance. 

MR. BONSALL:  Sure. 

JUDGE SOTOLONGO:  Mr. Chavez, will you step outside for a 

moment. 

THE WITNESS:  Yes.  Is somebody going to come get me? 

JUDGE SOTOLONGO:  Huh? 

THE WITNESS:  Somebody will come and get me? 

JUDGE SOTOLONGO:  Eventually, yes. 

THE WITNESS:  Okay.  I'm just going to go ahead and go to 

the restroom then? 

JUDGE SOTOLONGO:  You need to go to the restroom? 

THE WITNESS:  I'm going to go ahead and go to the restroom 

and then I'll be right here -- 

JUDGE SOTOLONGO:  Okay. 

THE WITNESS:  -- at the junction of the hallway. 

JUDGE SOTOLONGO:  Very well. 

We're off the record right?  Okay.  We're back on the 

record.  Okay. 

Mr. Kaufman. 
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MR. KAUFMAN:  Mr. Chavez gave a lot of testimony about 

seeing things at certain times and seeing people at certain 

times on his direct testimony.  I'd like to explore how often 

he would've seen or done these things if they were on different 

shifts.  His testimony is very relevant to the comments he made 

about others and things they might have worn. 

JUDGE SOTOLONGO:  Well, that would be relevant.  But if I 

can recall correctly, one -- the one crucial or at least 

significant thing he testified to about what he saw would be 

related to the I think it was Mr. Castillo wearing the vests 

with Vote No on it. 

MR. KAUFMAN:  Correct. 

JUDGE SOTOLONGO:  And that he saw Mr. Castillo for several 

weeks -- 

MR. KAUFMAN:  I believe he said every day. 

JUDGE SOTOLONGO:  He said -- well, his testimony was here 

-- he saw on a weekly basis and then I said does that mean 

daily and he said almost every day. 

MR. KAUFMAN:  Okay. 

JUDGE SOTOLONGO:  And so that's -- obviously hedging his 

bets a little bit.  Now, if you want to put evidence that Mr. 

Castillo and Mr. Chavez ever worked the same shift and, 

therefore, would've been, possibly could see him.  However, 

there is some evidence that there's an overlap between the two 

shifts and -- 
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MR. KAUFMAN:  I'm aware of that, Your Honor -- 

JUDGE SOTOLONGO:  Yeah. 

MR. KAUFMAN:  -- and I honestly think that within ten 

minutes or less I'll be off this subject. 

JUDGE SOTOLONGO:  Okay.  I'll give you -- 

MR. KAUFMAN:  But I think -- 

JUDGE SOTOLONGO:  -- some leeway.  I think it's -- 

MR. BONSALL:  Yeah, I was concerned because there's a more 

recent incident that has nothing to do with this case that 

involves discipline and so I thought maybe this was a way to 

explore -- 

JUDGE SOTOLONGO:  Okay.  All right.  Well, I think it's -- 

MR. KAUFMAN:  No, it has nothing to do with that. 

JUDGE SOTOLONGO:  All right.  Please proceed, Mr. Kaufman. 

MR. KAUFMAN:  Can you read back the last question or 

that'll take too long. 

JUDGE SOTOLONGO:  I think that will take too long. 

MR. KAUFMAN:  Okay. 

JUDGE SOTOLONGO:  Yeah. 

Q BY MR. KAUFMAN:  Mr. Chavez, how often do you use that 

time clock in Taco Bell? 

A Hardly ever. 

Q And isn't it a fact that you punch out basically right at 

the time when your shift ends? 

A Yes, or a couple minutes after. 
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Q Okay.  And usually you're in the, where the time clock is 

which is in the break room so you're right there to just punch 

out when your shift ends. 

A Yes. 

Q Okay.  And prior to your shift ending, you work in the 

Cellar area, the Outside Cellar area; is that correct? 

A Yes. 

Q And do you know how large that area is?  You mentioned a 

big high school but I don't that that really shows on the 

record what that means, but.  How many tanks are in that area? 

A Well -- 

Q Approximately. 

A I'd have to go by tank farm to tank farm to kind of 

calculate.  The 100's which we call the Lower Cellar could be 

up to 30 tanks, I'm not sure.  They don't go all the way to the 

end.  In the Lower Cellar is also square tanks -- old ones, we 

don't use them that much; the last time they used them was to 

pump dirty pond water in there -- could be 20 of those.   

 Is somebody going to add this up or do I got to add it up? 

Q Well, that's 50 so I'll help you. 

A Okay.  So the 200's, which would be east of the burning 

bush, I want to say it goes to 208, roughly eight. 

Three hundreds -- 

JUDGE SOTOLONGO:  Okay.  Let me sort of interrupt if I 

may.   
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If you're trying to gauge or put into the record the 

approximate size of the Cellar, the Cellar area where everybody 

works, is that your point.  Maybe we can use an approximation.   

I mean how many football fields are we talking about here 

as far as -- 

THE WITNESS:  Okay.  Well, he asked me the number of 

tanks. 

JUDGE SOTOLONGO:  Well, because he was trying to measure a 

distance.  I don't think he -- he was trying -- he was trying 

to use tanks as a measure of distance to explain, to show how 

big this area is where you work on Sundays.  So using, say, a 

football field as reference, how many football fields would you 

say the Cellar area where you work and your co-workers work, 

how many is that? 

THE WITNESS:  That's hard, too.  The 1200's I know is 

bigger than one football field.  The 1200's could be a football 

and a half.  I could be off by half a football field.  The 

1100's from 1101 -- the 1100's are connected to the 13's and 

the 14's -- from 1101 all the way to 1140-some, to the lower 

13's and lower '14's, could be a couple of football fields.  

The 11-B (phonetic) area, from 1150-something to the 14's, 

could be another couple of football fields.  Again, I could be 

off. 

JUDGE SOTOLONGO:  You were right, Mr. Kaufman, this is not 

a small winery. 
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THE WITNESS:  The 15 -- do you want me to continue or? 

JUDGE SOTOLONGO:  Well, okay.  So overall, give us just a 

ballpark figure as how large?  I mean like 10-12 football 

fields or larger, the whole area where you work at, at least? 

THE WITNESS:  Ten-12 stacked side by side and everything?  

Yeah.  Yeah, at least -- 

JUDGE SOTOLONGO:  Was that satisfactory or? 

MR. KAUFMAN:  So 10 to 12; is that the response? 

JUDGE SOTOLONGO:  He said -- yeah, ballpark figure. 

MR. KAUFMAN:  That's fair. 

JUDGE SOTOLONGO:  So that's all side by side, I mean, 

lengthwise or a square?  I mean is it kind of a rectangular 

area? 

THE WITNESS:  It's sprawled out. 

JUDGE SOTOLONGO:  Sprawled out. 

THE WITNESS:  We got rows in-between and we got aisles in-

between there. 

JUDGE SOTOLONGO:  All right. 

MR. KAUFMAN:  So it might be bigger than 12 football 

fields. 

JUDGE SOTOLONGO:  Yes, that’s the -- I think it suggests 

in the testimony we can all agree.  

THE WITNESS:  We travel on bicycle, it's that big.  We got 

our own bikes. 

Q BY MR. KAUFMAN:  Do you also use golf carts sometimes? 
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A Sometimes.  A golf cart is not issued to me.  I have a 

bike issued to me.  The Cellar Department has one golf cart 

that says Cellar Department on it.  For the most part that's 

the foreman's and supervisor's but I do use it sometimes. 

Q And if you're using other ingredients where you've gone to 

the ingredients room, you would transport that with some form 

of motor transportation. 

A Yes, most likely a forklift. 

Q Okay.  And if you're working in this field, the tank farm, 

you usually work with a partner; is that correct? 

A We're teamed up with partners. 

Q Okay.  But it's possible you might not see another person 

from your department your entire shift. 

A No, that's not possible. 

Q Well, is it possible that you would not see people from -- 

would hours -- is it possible for hours to go by where you're 

not seeing other people from your department if you're in 

certain areas of the tank farm? 

A If I was inside a tank. 

Q Okay.  And if you were working with, I'll call it your 

partner, the two of you are engaged in whatever you're doing 

whether it's pumping wine or moving wine; is that accurate? 

A We'd always work side by side.  We'll split up and do 

tasks and meet. 

Q Yeah.  So it's possible you could start your shift and you 
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see everybody at stretching, correct?  Is that how you start 

your shift?  Stretching? 

A Yes. 

Q And how long does stretching take? 

A Between 10 and 15 minutes. 

Q Okay. 

A Maybe about 10 minutes. 

Q And then after you finish your stretching, you're given 

whatever responsibilities that you are supposed to be doing for 

that day, your duties; is that accurate? 

A We go to Taco Bell and then -- 

Q And then you all go in your different directions.  You and 

your partner, perhaps, or but generally people go to whatever 

they're supposed to be doing.  They go to their section. 

A We go to where our work order is assigned to be. 

Q Okay.  And that could be anywhere within this 12-plus 

football fields, this area. 

A It could be anywhere or next to somebody, yes. 

Q Okay.  And it could even be to the room where you 

transport the wine into the Bottling Department. 

A Line 1, Line 2; is that what you're referring to? 

Q Yes. 

A Yes. 

Q And you mentioned that the shifts -- strike that. 

So when do you typically -- if your shift is scheduled to 
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end at 11 p.m.; is that correct? 

A Ten-thirty. 

Q Ten-thirty -- I'm sorry.  And you are at the time clock 

when it strikes 10:30, are you usually giving yourself five 

minutes before shift ends to get to the time clock, or how does 

that work?  What do you typically do? 

A Yeah, we go put our bikes away and put them in the bike 

rack and go to our locker room; I put my tools in there and 

then we're ready to punch out. 

Q Okay.  So that's usually approximately five minutes you 

give yourself?  I mean how long does it usually take? 

A Ten minutes. 

Q Ten minutes.  Okay.  And stretching takes how long in the 

morning -- or, I'm sorry -- in the afternoon because you're on 

the swing shift? 

A It could -- stretching could take ten minutes but it 

depends if the supervisor wants to talk to us about things. 

(Simultaneous conversation) 

Q Okay -- 

A (Indiscernible) -- 

Q --  so if there's a tailgate, is that the term? 

A Well, a tailgate is usually a safety meeting or somebody 

comes in to speak.  But we kind -- our supervisor kind of has, 

I wouldn't call it tailgate but like a briefing. 

Q Okay. 
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A And stretching. 

Q And during September of 2014, were you on the -- which 

shift were you on? 

A Swing shift. 

Q And were you on that shift up and through the election 

which was, I believe, February of 2015? 

A Yes. 

Q Are there days where you don't see any of the graveyard 

shift employees? 

A We see them coming in.  We overlap.  We'll see them in 

Taco Bell when we, we're transferring our information for the 

shift change.  They'll be in there and we'll be in there. 

Q Okay.  Do you see every graveyard shift every day, every 

graveyard shift employee every day you're there? 

A I can. 

Q I'm asking do you not if you can.  I'm asking you that if 

somebody has an assignment, if you have an assignment that is 

somewhere in the tank farm and you don't need to go to Taco 

Bell -- do you go to Taco Bell every -- I'm sorry. 

Do you go to Taco Bell every day before you leave? 

A Yes, I go and date my paperwork. 

Q Okay.  And what time are you at Taco Bell? 

A About 15 minutes before the shift is over, maybe ten. 

Q And you go there -- your testimony is you go there every 

day before you end your shift. 
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A Or I'll send my partner. 

Q Okay.  So you might go 50 percent of the time. 

A I usually go more than 50 percent.  I like to make sure my 

paper -- 

Q What percentage would you put on it? 

A Well, I'd say 75 percent. 

Q Seventy-five percent.  And then you go from Taco Bell to 

the time clock. 

A That depends.  I might have to go retrieve something like 

a blow in fitting or double-check something before I leave. 

Q Do you know what shift Frankie Castillo worked on from 

September of 2014 through February of 2015? 

A Yes. 

Q What shift was he on? 

A He was on the graveyard shift. 

Q Graveyard shift.  And while they're doing their stretching 

exercises, you're still in whatever you're doing.  You're 

somewhere in the field; isn't that correct? 

A No.  Sometimes when they're doing their stretches, I'm in 

Taco Bell.  And he was a backup foreman at the time; he would 

be in Taco Bell, also. 

Q So sometimes you would see him there. 

A For the most part. 

Q Okay.  So you didn't see him every day during that time 

period. 
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A I seen him most days. 

Q Most days but not every day. 

A No. 

Q And your testimony before was that he had written Vote No? 

A Yes. 

Q And you said he wrote it in two places. 

A Yes. 

Q And where were those two places? 

A It was on the front and the back. 

JUDGE SOTOLONGO:  Of the vest, of the vest. 

THE WITNESS:  Of the vest. 

Q BY MR. KAUFMAN:  Of the vest.  And are you aware if any 

Outside Cellar employees, if they ever wore any union insignia 

at all? 

A On their vests or? 

Q A T-shirt? 

A Yeah.  A couple people wore a 601 shirt or a Teamsters 

shirt -- I'm sorry. 

Q Did you ever wear a Teamsters shirt? 

A No. 

Q Do you know who those individuals were who wore Teamsters 

shirts? 

MR. BONSALL:  Objection.  What's the relevance? 

MR. KAUFMAN:  You need me to respond, Your Honor? 

JUDGE SOTOLONGO:  Yes.  Well, I think, I think Mr. Bonsall 
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I think is worried about revealing the people engaged in 

protected activity.  I think that's -- that --  

MR. BONSALL:  That's -- yes. 

JUDGE SOTOLONGO:  That is a concern and -- 

MR. KAUFMAN:  I can change my question. 

Q BY MR. KAUFMAN:  Did anybody wear a Teamsters shirt at 

work? 

A I have seen it. 

Q Okay.  And who are those individuals who wore a Teamsters 

or 601 shirt at work? 

MR. BONSALL:  Objection. 

THE WITNESS:  Not -- 

MR. BONSALL:  Objection.  I don't think that the names of 

these individuals are helpful.  And they certainly go to the 

issue that we're concerned with which is retaliation by the 

Employer. 

MR. KAUFMAN:  Your Honor, if they were wearing a shirt at 

work that said Teamsters 601 or Local 601, it was there for 

everyone to see.  So whether we know who those names are or 

not, it's going to the point about whether people wore any 

election insignia or whether they were favoring one side or the 

other or what the writing actually was. 

JUDGE SOTOLONGO:  Well, I understand that.  And you know, 

this is three years ago and you would think that if there was 

going to be retaliation it would've happened by now.  But, in 
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any event -- but I think we can get around this by saying that 

there were a number of employees who wore --  

Would it be fair to say there was a number of employees 

who wore union insignias or union buttons or union T-shirts 

during the period before the election when you saw -- 

THE WITNESS:  I never seen anybody wearing any union 

buttons.  And the T-shirts that were worn weren't given out 

until the day of the election. 

JUDGE SOTOLONGO:  You mean the Union, the Teamsters would 

give out T-shirts on the day of the election. 

THE WITNESS:  Of the day of election. 

JUDGE SOTOLONGO:  People wore them -- employees wore them 

on the day of election? 

THE WITNESS:  They were them after. 

JUDGE SOTOLONGO:  After.  Okay.  But did you see -- your 

testimony was, if I understood it correctly, that prior to the 

election, during the weeks preceding the election, you saw a 

number of individuals, employees, wearing Teamsters T-shirts -- 

THE WITNESS:  No, I was -- I was mistaken by his question.  

The only -- I seen the Vote No vest before the election.  I 

never seen a Teamsters shirt before the election.  On the day 

of the election, Teamsters shirts were handed out on the day of 

the election.   

JUDGE SOTOLONGO:  And those were worn by employees after 

the election? 
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THE WITNESS:  A few, a few of them.  Not many of them did.  

A few of them wore a few times -- 

JUDGE SOTOLONGO:  At work? 

THE WITNESS:  Yes. 

JUDGE SOTOLONGO:  Following the election. 

THE WITNESS:  Following the election.  

JUDGE SOTOLONGO:  Now was that satisfactory? 

MR. KAUFMAN:  Yes, Your Honor.  Thank you. 

JUDGE SOTOLONGO:  Okay. 

Q BY MR. KAUFMAN:  And your testimony is you never wore a T-

shirt that said Teamsters or Local 601. 

A I did not. 

Q And your testimony is also that you openly campaigned for 

the union. 

A Yes. 

Q Why didn't you wear a T-shirt? 

A Because I didn't like the material.  I like all full 

cotton. 

Q The Cellar Department is made up of the Outside Cellar 

people, the Barrel people and the Cellar Services people and a 

Recycler; is that correct? 

MR. BONSALL:  Objection, Your Honor.  As counsel knows 

full well, this is a fundamental issue which is being currently 

litigated right now on remand from the Second Circuit.  We have 

gone into the issue ad nauseam about whether there's a separate 
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Cellar Department with different subdivisions.  So we object to 

this suggestion that there is a separate department here. 

MR. KAUFMAN:  Your Honor.  He has given testimony that the 

Cellar Department voted for the election and that the company 

is being unfair.  I think, certainly, since he's able to put 

that information on the record, we should be allowed to put the 

same, similar information on the record that, in fact, the 

Cellar Department is not what he was describing it as as drawn 

by, as drawn by Woodbridge. 

MR. BONSALL:  That's -- he can call his own client, Mr. 

Schulze, who will testify -- 

JUDGE SOTOLONGO:  Well, listen.  I -- 

MR. BONSALL:  -- about how they think the department is 

drawn. 

JUDGE SOTOLONGO:  I don't want to.  I don't want to 

litigate the issue that is being litigated as part of the 

certification case.  That's not before me.  I think there's a 

way to solve this which is to say that there's the Outside 

Cellar people, right?  And we can stipulate to the people who 

voted -- I mean the union -- the unit that was certified is 

part -- in one -- is part of one of the Joint exhibits; is it 

not? 

MR. KAUFMAN:  Yes, Your Honor. 

MS. GOMEZ:  Yes, Your Honor. 

JUDGE SOTOLONGO:  And which, which -- 
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MS. GOMEZ:  It'd be Joint Exhibit 2 -- 2-3. 

JUDGE SOTOLONGO:  I don't have those in front of me 

anymore.  They were taken -- 

MS. GOMEZ:  And I'm sorry -- 2(c). 

JUDGE SOTOLONGO:  Two? 

MS. GOMEZ:  It'd be Joint Exhibit 2(c).  That's the letter 

that was issued by -- 

JUDGE SOTOLONGO:  Two(c) -- okay. 

MS. GOMEZ:  -- the Regional Director on March 14th, I 

believe. 

MR. BONSALL:  Outside Cellar Department.    

JUDGE SOTOLONGO:  Yeah, Outside Cellar Department. 

So the unit that was certified was the Outside Cellar 

Department, correct? 

MR. KAUFMAN:  That is correct.  Well, no, that is not -- 

JUDGE SOTOLONGO:  All right.  So -- 

MR. KAUFMAN:  No, that's not correct, Your Honor.  It 

wasn't certified as the Outside Cellar Department.  It was the 

Outside Cellar Group or whatever they might be.  At least 

that's my understanding.  I'd have to read the document if -- 

do you have a copy? 

JUDGE SOTOLONGO:  Okay.  So it's -- okay.  "All full time 

and regular part-time Operator One, Operator Two, Senior 

Operator, the foremen, employees working in the Outside Cellar 

Department employed by Employer at Acampo, California facility 
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and excluding --"  All right.   

So besides the Outside Cellar group that voted in the 

election there other employees that also are part of the, 

quote, Cellar, quote/unquote, Department; would that be a fair 

question? 

MR. KAUFMAN:  Yes, Your Honor. 

THE WITNESS:  What's the question?  I got confused by all 

that.  What's the question? 

JUDGE SOTOLONGO:  I don't blame you.  

All right.  So the people, the employees who were in the 

bargaining unit, the Board -- were certified by the Board and 

voted in the election were essentially the Outside Cellar group 

-- is that correct -- for lack of a better term? 

THE WITNESS:  Well, the term we use is Cellar Department 

and Barrel Department and Cellar Services and the one Recycler.  

Our IDs, our IDs say Cellar Department.  The Barrel Department, 

I believe, they say Barrel Aging and I don't know what Cellar 

Services IDs say. 

Q BY MR. KAUFMAN:  You testified before that -- of the 

hierarchy of the Cellar, you call it the Cellar Department.  

Who do -- what is the hierarchy for the Barrel employees and 

the Outside Cellar?  Do they have -- is it the same Cellar 

Master that they report in to?  

A I don't know. 

Q You don't know. 
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A I don't know who they report to.  I don't work with them. 

Q We've been through this for four years and you don't know 

-- what? -- three years and you don't know who they report in 

to? 

A No.  I work in my department. 

Q You do know that your supervisor reports in to the Cellar 

Master. 

A Yes. 

Q And you don't know who the Barrel supervisor reports in 

to. 

A No. 

Q And you sat here through five days of testimony back in -- 

MR. BONSALL:  We'll stipulate. 

MR. KAUFMAN:  -- prior to the election. 

MR. BONSALL:  We'll stipulate.  

JUDGE SOTOLONGO:  Stipulate to what? 

MR. BONSALL:  That he sat here through five days of 

testimony. 

JUDGE SOTOLONGO:  Okay.  But I don't think that's -- I 

don't think that's the question.  I don't think -- 

MR. BONSALL:  No, it isn't. 

MR. KAUFMAN:  Okay.  I'll take the stipulation. 

JUDGE SOTOLONGO:  Okay.  All right.  So stipulated. 

Q BY MR. KAUFMAN:  So if -- does that help refresh your 

memory of who the Barrel supervisor reports to? 
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A I don't know the hierarchy of the Barrel Department.  I 

don't work in that department.  I work in the Cellar 

Department.  I know where my hierarchy is. 

Q You testified that you are a member of Teamsters Local 

601. 

A Yes. 

Q Do you pay dues to their 601? 

A No. 

Q How are you a member of 601 if you don't? 

A Because I've been certified. 

Q You, individually, have been certified? 

A Our department has been certified. 

Q Do you have a union card that you carry? 

A We don't pay dues until we get a contract. 

Q But you don't have a union card. 

A I have a shop steward certification for Teamsters 601. 

Q Okay.  Is that shop steward of Woodbridge? 

A It's of Teamsters 601. 

Q Do you have a copy of that shop steward card?   

A I have -- 

Q Does it say Woodbridge? 

A I don't know if it says Woodbridge.  Can't remember.  I 

have a photograph on my phone. 

Q Okay. 

MR. KAUFMAN:  I would just call for the production of 
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that.  I'm not aware that he's a member of 601.  The election 

has not been fully certified.  As we are all aware, the 

election has now been pushed back down to the Labor Board from 

the Second Circuit.  So I'd just like a clarification of how he 

is a member of 601 at this point in time. 

MR. BONSALL:  I think he's testified quite clearly.  He 

says that he considers himself a member of the union, Local 

601, which is based in Stockton, California; he's testified 

that he's been certified by the Local union as a union steward; 

he said that he has a card from the union that represents his 

certification as a steward; and he says that he does not have 

to pay dues by the union until a contract is negotiated.  I 

don't know what else we need here. 

JUDGE SOTOLONGO:  I think this is -- I think this is of 

marginal relevance.  I mean he said he's a member of 

everything.  Maybe he hasn't paid a dues and his agency fees 

yet because the union has, you know, has informed him that they 

don't have to do it until they get a contract.  The union has 

apparently designated him as a, quote, shop steward, 

quote/unquote, for the shop or for the bargaining unit that was 

certified even though that's still in contention.  I don't 

think -- I don't see the relevance.  This is marginal 

relevance.  He's a union supporter and -- 

MR. KAUFMAN:  I'll move forward, Your Honor. 

Q BY MR. KAUFMAN:  Who are your current -- who's your 
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current supervisor? 

A John Shehorn. 

Q And who are the current foremen on your shift? 

A Jeff Sterne and Dave Mangrich. 

Q And how long have they been your foremen? 

A I went -- we started rotation on swing shift I want to say 

I think it was last week was the first week. 

Q Do the foremen rotate with you? 

A No, these foremen did not.  They were already on, assigned 

to swing shift. 

Q So, currently, you rotate every couple of months or 

something; is that correct? 

A Roughly two months. 

JUDGE SOTOLONGO:  Rotate shifts or rotate -- 

THE WITNESS:  Rotating from swing to days, back to swing, 

back to days. 

JUDGE SOTOLONGO:  Okay. 

Q BY MR. KAUFMAN:  Had you missed a Safety Day prior to 

missing the Safety Day in 2016? 

MR. BONSALL:  Objection.  Relevance. 

JUDGE SOTOLONGO:  What's the relevance, Mr. Kaufman? 

MR. KAUFMAN:  We have testimony that in a conversation 

with Angela and Josh that part of that conversation that 

revolves around the Cellar Lives Matter there were other things 

discussed and one of the things that was discussed in that 
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conversation was Mr. Chavez, I believe, stating that he had not 

missed Safety Day since, so I just wanted to confirm that's 

accurate. 

JUDGE SOTOLONGO:  My recollection was he testified that he 

missed the Safety Day in 2016 -- maybe '15 -- because he was 

sick. 

THE WITNESS:  Yes -- 

JUDGE SOTOLONGO:  Sixteen or '15? 

THE WITNESS:  Sixteen. 

JUDGE SOTOLONGO:  Sixteen.  Okay.  There was no testimony 

about prior.  And I guess there was -- was there a Safety, was 

there a Safety Day this year in February -- 

THE WITNESS:  It's an annual.  It's an annual event since 

I've been working there, yes. 

JUDGE SOTOLONGO:  The one you testified you missed was in 

February of 2016. 

THE WITNESS:  Yeah.  Well, no in July. 

MR. BONSALL:  Not February. 

THE WITNESS:  July.   

MS. GOMEZ:  July. 

THE WITNESS:  In July. 

JUDGE SOTOLONGO:  July, excuse me. 

THE WITNESS:  They're roughly -- 

JUDGE SOTOLONGO:  July. 

THE WITNESS:  They're -- they roughly follow the July 4th. 
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JUDGE SOTOLONGO:  Okay, all right. 

Do you want to ask some more about prior safety.  I'm not 

sure what the relevance is. 

Q BY MR. KAUFMAN:  Did you have a discussion with Josh 

Schulze and Angela Schultz on August 4th, 2016? 

A Yes. 

Q Did you discuss your missing a Safety Day in this 

discussion? 

A Yes. 

Q Did you discuss the fact that you hadn't missed a Safety 

Day, except for this one, during that discussion? 

A I haven't missed one before that.  I don't remember if I 

did.  But I haven't missed one.  That was the only Safety Day I 

missed. 

Q Did you have a discussion about the importance of Safety 

Day during this meeting? 

MR. BONSALL:  Objection.  Relevance. 

JUDGE SOTOLONGO:  Well, that's proper.  He's trying to 

refresh his recollection as to what other things may have been 

said during that meeting, so.  That's proper. 

THE WITNESS:  Josh mentioned to me it was important that I 

be there. 

Q BY MR. KAUFMAN:  And what was your response? 

A I told him I was sick. 

Q Did you acknowledge the importance of Safety Day? 
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A I didn't argue it. 

Q Did you say anything else to Josh about Safety Day? 

A I told him that I called my Cellar Master and left a 

message on his phone.  And I know I had texted John Shehorn; I 

might've called John Shehorn, too.  And I told him I wasn't 

feeling good and I used PTO.  I used my PTO day.  I had PTO and 

I didn't come in. 

JUDGE SOTOLONGO:  PTO is personal time off? 

THE WITNESS:  Yes.   

Q BY MR. KAUFMAN:  Did you have to make up any of the 

classes from Safety Day? 

A No. 

Q You did not.  Were you disciplined for missing Safety Day? 

A I was given an occurrence for calling in sick. 

Q Okay.  But that would be -- that would happen whether it 

was Safety Day or any other day if you called in sick.  

A Yes. 

Q You mentioned before you were part of I believe you used 

the word core because you started on Sunday evening. 

A Yes. 

Q And there were only five core employees that started that 

evening from swing shift; is that correct? 

A When it originally started there was four Senior Operators 

and one foreman and then it changed to five Senior Operators 

and the foreman had changed to a different one. 
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Q So some people came onto the core shift and some people 

left; is that what happened? 

A One person was added and four of them was changed. 

Q Okay.  And are -- there's normally 15 people on the swing 

shift; is that correct?  Or 16, somewhere in that range? 

A Depending on availability.  I was told that we could hold 

up to 18 but we don't always get to that number.  There's a 

high turnaround. 

Q But, generally speaking, that core shift that starts on 

Sunday evening, there's only five people? 

A At first it was five including the foreman then it was six 

including the foreman. 

Q And you asked to be on that shift; is that correct? 

A Well, how it worked out was when Paul Poretti was Cellar 

Master or Director of Operations, I'm not sure which title he 

was holding at the time, he wanted to have four people on day 

shift that stayed permanently and he wanted to have four people 

on swing shift that stayed permanently and didn't rotate.  I 

was currently on graveyard at the time so I wasn't rotating.  

And we were told to fill out a piece of paper and pick five 

options, what we, number 1 through 5 of where we would want to 

placed.   

So he was going to mix up the whole -- he was mixing up 

the whole Cellar Department.  The whole fish tank was getting 

mixed up.  So graveyard was going to be a fixed shift but they 
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were also going to have four core Senior Operators with the 

title, but the whole shift was not going to rotate.  So I 

didn't want to rotate, it's hard on my body, so my first choice 

that I picked was to be on swing shift core.  My second choice, 

I believe, was graveyard core and then I think my third choice 

was just graveyard.   

There was a big ol' dispute about that I didn't pick 

number 4 and number 5 choices.  Had a big sit down with Paul 

and Ben.  Ultimately, he gave me swing core so I accepted it, 

that I wouldn't rotate, and stayed on.  So I went to the swing 

shift for the first time and was on Sunday through Thursday 

schedule with Friday off and Saturday off. 

Q So you got your first choice. 

A I ended up getting my first choice. 

Q And do you know if others wanted that shift? 

A Swing shift was not a popular shift that people wanted to 

stay on especially starting on Sunday with football and 

everything and especially working in the summer hours, in the 

middle of the summer.  And, at the time, I was the Senior 

Operator but I was the newest Senior Operator and everybody 

else had time on me as Senior Operator that was a Senior 

Operator.  And they were all fighting for their first choices 

to be on day shift core.  Nobody really wanted the swing shift 

core.  I wanted it because I didn't want to rotate.  So since 

it was an unpopular spot in the heat of the day, and the hours 
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and the working on the Sunday, it was open and he granted it to 

me. 

Q You don't know that it was open.  You're guessing that it 

was open; is that accurate? 

A That could be possible. 

Q So you are guessing. 

A He gave it to me. 

Q Okay.  He gave it to you. 

A Yeah. 

Q So you don't know if others wanted that shift, as well. 

A I know by talk in the department nobody really wanted to 

be stuck on swing shift.  There was a couple of guys that had 

issues of picking up their children from school or not and by 

not wanting to pay sitter time and have their spouses also 

work, those people decided to take the swing shift and I took 

it also. 

Q Okay.  But that was your first choice. 

A Yes. 

Q Did you see the movie, Straight Outta Compton? 

A No. 

Q How do you know the story of N.W.A.? 

A I was born in '69 so in the late-'80s and the early-'90s I 

was of the age where that music was very popular at the time. 

Q Did you listen to it? 

A Yes. 
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Q Okay.  Are you aware that this movie was nominated for an 

Academy Award? 

A Yes. 

Q The Best Original Screenplay?  

A I don't know. 

Q Okay.  Are you also aware that this movie received awards 

from the African-American Film Critics Association? 

A No. 

Q Are you aware that this movie received awards from the 

NAACP Image Awards? 

A No. 

Q So then you probably wouldn't be aware that it received 

awards from probably 20 different media and other types of 

organizations that are for civil rights. 

A I know it was a successful movie.  I'm not sure what the 

awards were. 

Q You said that Jeff Moeckly came up to you and said either 

cool or right on. 

A Yes. 

Q Is that accurate? 

A Yeah, I was doing my warm ups and he was by me and I seen 

him looking and I turned around and he was like, he looked at 

it and he said "cool, right on." 

Q Well, what day was that? 

A I don't know what day exactly but it was when I was 

Case: 19-1321      Document: 10-2            Filed: 04/02/2019      Pages: 320 (128 of 723)Case: 19-1321      Document: 42-2      RESTRICTED      Filed: 11/17/2020      Pages: 324



A 1(113r:TF0 1512:11 
AilManz, an eScribers Cbmpany 

wn•w, avtrara.com VIVA', escribers.nec (800 251 - oeas 

122 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

wearing my vest and it was in the beginning of my shift when we 

were doing the warm ups. 

Q Was it the first day you wore the vest? 

A No. 

Q Do know what day it was when you were wearing that vest 

that he said this? 

A No. 

Q And how close to you was he when he said this? 

A About from me to the judge. 

Q And you -- does Jeff often speak to you? 

A Yes. 

Q What do you usually speak about? 

A It could be anything, about pumps, lines.  

Q Is Jeff often there during stretching? 

A Sometimes. 

Q In a month, how many times would he be out there? 

A I don't know. 

Q Approximately? 

A It could all vary. 

Q Are there some weeks he's not there, at all, while you're 

stretching? 

A Sometimes I see him walking by. 

JUDGE SOTOLONGO:  And remembering again, this is Jeff.  

What was his last name? 

THE WITNESS:  Moeckly. 
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JUDGE SOTOLONGO:  And what's his title? 

THE WITNESS:  Cellar Master. 

JUDGE SOTOLONGO:  Cellar Master.  Okay.  So he's -- 

MR. KAUFMAN:  For the record, I can give you the spelling, 

Your Honor.  I believe it's M-O-E-C-K-L-E-Y (sic). 

JUDGE SOTOLONGO:  And the Cellar Master is ultimately the 

top supervisor in the department -- 

THE WITNESS:  He's right above the supervisors. 

JUDGE SOTOLONGO:  Okay. 

MR. KAUFMAN:  Can you show the witness Exhibits 3(a) and 

3(b), please. 

JUDGE SOTOLONGO:  Three "A" is the pictures of the T-shirt 

that's Straight Outta Woodbridge.  So we'll let the record 

reflect that I handed the witness a copy of General Counsel 

3(a) and 3(b). 

Q BY MR. KAUFMAN:  Mr. Chavez, I'm showing you what's been 

marked as GC Exhibit 3(a) and 3(b) which are pictures of the T-

shirt which is in this room.  I believe you said you are -- 

you've seen this T-shirt, you own this T-shirt or have owned 

this T-shirt? 

A That was my shirt right there. 

Q Okay.  Do you know what that dove on the shoulder 

represents and the initials and the dates? 

A No, I do not. 

Q Did you ask anybody what that represents? 
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A No. 

Q And so, to this day, you still don't know what it means. 

A No, I don't. 

Q Does Woodbridge give out T-shirts prior to harvest every 

year? 

A There's usually a shirt given out on Safety Day. 

Q Okay.  And is there usually a competition around the 

design of the shirt? 

A There was one time I know of. 

Q And what is the one you remember? 

A It was during 2014, I believe, because that's when we went 

to the hearing.  There was a competition -- I'm not sure how 

many people entered -- to draw a shirt representing the Cellar 

Department but, ultimately, it was given out at Safety Day. 

Q So you're aware there is a competition from time to time 

for people to submit a design for this T-shirt? 

A I'm aware of that one competition. 

Q Okay.  But you're not aware of any subsequent 

competitions? 

A No. 

Q Do you know who won the competition you're referring to? 

A Yes. 

Q Who was that? 

A That was a co-worker in the Cellar Department. 

Q What was his name? 
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A Seng Lee. 

Q Okay.  And was that the same gentlemen you were referring 

to that you attended all those union meetings with when you 

were organizing the Outside Cellar Group? 

A Yes. 

Q And he won the design for the T-shirt. 

A Yes. 

Q So you’re not aware that anybody won the design for this 

T-shirt. 

JUDGE SOTOLONGO:  By "this T-shirt" you mean the one 

depicted by -- 

Q BY MR. KAUFMAN:  The one which is marked as GC Exhibit 

3(a). 

A I wasn't aware that there was a competition of this shirt, 

at all. 

Q So you don't know if there were other entries then 

regarding this shirt either? 

A No. 

Q And I believe you testified before that three years ago 

there was an employee that wore, had written on their vest Vote 

No; is that correct? 

A That was prior to the election, I testified, that he wore 

it. 

Q Okay.  I don't mean to box you in with the three years.  I 

just -- prior to the election is great. 
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JUDGE SOTOLONGO:  And that was Mr. Castillo, right? 

THE WITNESS:  Yes. 

JUDGE SOTOLONGO:  Okay. 

Q BY MR. KAUFMAN:  And you’re not aware of anybody else 

writing a message on their vests prior to that or after that? 

A No. 

Q And -- 

MR. KAUFMAN:  Can you show the witness Exhibit 2, please, 

GC Exhibit 2? 

JUDGE SOTOLONGO:  I'm not sure I have -- 

MR. KAUFMAN:  It's the picture of the vest. 

JUDGE SOTOLONGO:  Oh, that's -- someone -- that has been 

lifted from my desk.  

MR. KAUFMAN:  You can have mine. 

JUDGE SOTOLONGO:  Hold on, excuse me, I have it here.  

Sorry.  Here you go. 

Q BY MR. KAUFMAN:  This was a picture of you that your wife 

took; is that correct? 

A That's correct. 

Q And she took this before you went to work I believe your 

testimony was on the 20th -- is that correct -- of July? 

A Yes. 

JUDGE SOTOLONGO:  At 1:06 p.m. 

MR. KAUFMAN:  Thank you. 

Q BY MR. KAUFMAN:  Does she regularly take pictures of you 
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before you leave for work? 

MR. BONSALL:  Objection.  Relevance. 

JUDGE SOTOLONGO:  Yeah, I don’t see the relevance.  

Obviously, this was a special occasion because he had written 

something -- 

MR. KAUFMAN:  Well, Your Honor -- 

JUDGE SOTOLONGO:  -- (indiscernible) 

MR. KAUFMAN:  Your Honor, if I may, that was going to be 

my next question, why he asked. 

Q BY MR. KAUFMAN:  Why did you ask your wife to take this 

picture? 

A I wanted to see how the vest looked on me.  I wanted to 

make sure everything was straight before I wore it. 

Q Do you normally ask her before you go to work is your 

clothing straight before you go there? 

A I never write on -- I've never written anything or 

fabricated anything to wear to work before so on this occasion 

I asked her but, otherwise, no. 

Q And why this time did you want to make sure that it was 

straight? 

MR. BONSALL:  Asked answered. 

THE WITNESS:  Because I didn't want it to look funny if it 

was crooked or -- I had another vest, I would redo it. 

Q BY MR. KAUFMAN:  You had another vest. 

A Yes. 
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Q So you had multiple vests. 

A Well, I like to have one washed, have one ready to go. 

Q And your testimony is you wore this vest every day after 

that until August 4th. 

A I wore this vest every day. 

Q So you didn't want this vest washed during that time 

period.  This is the middle of summer. 

A I'm not saying that.  You're saying that.  I'm saying I 

wore it every day. 

Q You wore it every day at the facility. 

A Yes.  It could've been washed and re-brought back like on 

the weekend. 

Q Oh, but you might've missed a day during the week of 

wearing that? 

A No, I did not. 

Q Normally, how often do you wash your vest? 

A I don't wash my vest.  I have automatic washer. 

Q Normally, in the middle of the summer -- strike that. 

How hot is it outside in the middle of the summer there in 

July and August?   

A It could -- 

Q What are the temperatures? 

MR. BONSALL:  Wait a second, time out.  Objection.  Are 

you asking him to speculate about global warming over the last 

summer because he's been in Sacramento, Lodi, for a long time.  
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Are you asking for a specific date?   

I think the question is vague and ambiguous and compound. 

JUDGE SOTOLONGO:  Well, okay.  Listen.  It's beyond that.  

I think this is for me, this is minor relevance.  This is not 

moving the needle much for me.  And moving the needle, I could 

tell you as a judge, that's the thing that matters the most, 

how much he moves the needle in the direction that he wanted to 

go.  And this doesn't move the needle one way or the other.  

Obviously, either the vest wasn't washed or he wore the 

same vest every day for three weeks, whatever it was, from July 

20th through August 4th; is that correct?  Or you wrote or 

evidently it was washed and the lettering didn't come off in 

the wash or you wrote it again and again and again after the 

wash.  It doesn't really matter.  I think you -- you wore-- the 

testimony is that he wore this every day for a two-three week 

period between July 20th and August 4th; is that correct? 

THE WITNESS:  That's correct. 

JUDGE SOTOLONGO:  Okay.  That's all that matters to me.  

And whether it was the same vest or a second vest that he wore, 

he wrote the exact same thing on.  There's not much of a -- or 

that a Sharpie was washproof and the lettering never washed 

off.   

It's -- the question doesn't raise that he wore the vest 

with this particular lettering for that period. 

MR. KAUFMAN:  Well, I just have one question in this area 
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and then I will move on, Your Honor, is that -- 

JUDGE SOTOLONGO:  All right. 

Q BY MR. KAUFMAN:  Typically, during the summertime when I 

believe the temperatures are close to 100 degrees every day, 

how often do you wash or does your wife wash your vest? 

A Whenever I tell her to and I bring it out of my truck. 

Q Is that only once a week?  Twice a week?  Approximately. 

A It could be.  It could vary.  If I got it really dirty one 

day, it could be one day.  If, if it just had sweat on it and 

it's not too dirty, I don't want to get sweaty anyways, it 

could be a couple weeks. 

Q In the summertime, you go a couple weeks without washing 

it? 

A I might. 

Q So I believe on August 1st you stated that you had a 

meeting at Taco Bell with your supervisor and another 

individual; is that correct? 

MR. BONSALL:  I'm sorry.  I don't think there's any 

testimony about a August 1 meeting that I recall.  I think that 

misstates the record. 

JUDGE SOTOLONGO:  Yeah, I don't recall a meeting on August 

1st. 

MR. KAUFMAN:  Perhaps I have the date wrong. 

Q BY MR. KAUFMAN:  Did you have a meeting where you were 

going over I believe you testified it was payroll or holidays 
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prior to your meeting in Josh's office?  

A I had a meeting in Jerry Ramos' office.  

MS. GOMEZ:  Wait.  Objection, Your Honor.  He hasn't 

testified about that, the meeting, about the payrolls and I 

don't recall that being part of the record.   

JUDGE SOTOLONGO:  I don't recall it either.   

Q BY MR. KAUFMAN:  Prior to your meeting on August 4th, did 

you have a meeting in Jerry Ramos' office?  

MS. GOMEZ:  Objection, Your Honor.  That wasn't part of 

the direct.  There is no -- we didn't have any conversation 

regarding a meeting with Mr. Ramos.  

JUDGE SOTOLONGO:  That's beyond the scope of direct.  

Q BY MR. KAUFMAN:  I believe the third part of your meeting 

in Josh Schulze's office on August 4th, you testified, and I 

apologize if I have the date wrong, that you went over holiday 

pay.  Is that accurate?  

MS. GOMEZ:  Objection.  Objection, Your Honor.  He 

actually hasn't testified about the subsequent contents of that 

meeting.  

JUDGE SOTOLONGO:  Well, he's allowed to explore if 

anything else happened at that meeting for purposes of his 

recollection if nothing else.  Go ahead.  

Q BY MR. KAUFMAN:  Did you, aside from the Cellar Lives 

Matter and the conversation about your attendance on safety 

day, was there a third topic that you discussed in that 
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meeting?  

A Yeah, they brought up something else to me.  

Q What was that?  

A There was a day of question that I didn't have a full pay 

period on my check. 

Q And they brought that up to you?  

A It was -- they were supposed to get back to me on it and 

Angela did the final getting back to me in Josh's office that 

day. 

Q When did you speak to Angela prior to this meeting about 

the subject?  

A I didn't --  

MR. BONSALL:  Objection.  Relevance.  

JUDGE SOTOLONGO:  I'll allow it.   

THE WITNESS:  I didn't speak to Angela prior to the --  

Q BY MR. KAUFMAN:  So how did Angela know about this?  

JUDGE SOTOLONGO:  You said Angela was getting back to you 

at this meeting, so that --  

THE WITNESS:  Angela was doing the final getting back to 

me, but I never had spoke to her about it.  

JUDGE SOTOLONGO:  Okay.  

Q BY MR. KAUFMAN:  Did you speak to anybody else in human 

resources about this?  

A Yes. 

Q Did you speak to your supervisor about this? 
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A Simultaneously I had a discussion with a human resource 

representative and the supervisor. 

Q And when was this meeting?  

A I don't remember the exact date right now, but it was 

before the August 4th. 

Q Was it the same day, same week?  

A No, I don't think so.  Some time had went by.  I can't 

remember how much.  

Q Were you wearing your vest at this meeting?  

A I don't remember.  I dong remember when the time frame was 

when I had that conversation with them.  

Q And can you tell us what the result was of this 

conversation?  

A The HR representative said she would have to look into it 

more and get back to me.  

Q And who was that HR representative?  

A Normalinda.  

Q And where did this meeting take place?  

A This was inside Jerry Ramos' office in Taco Bell.  

Q So it's August 4th and you're summoned to a meeting in 

Josh's office; is that correct, or asked to go to Josh's office 

for a meeting?  

A John Shehorn told me they were expecting me. 

Q They were expecting you.  Had you ever been to Josh's 

office before for a meeting?  
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A Yeah, I had talked to Josh in his office before. 

Q How many times?  

A I know I talked to him in July of 2014 before we filed and 

I can't remember if I had ever talked to him again.  

Q Aside from that one time in July of 2014, it's your 

testimony that's the only time you remember having the 

conversation with Josh?  

A On August 4th, in July?  

Q Yeah.  

A I don't -- in his office.  I don't remember going in his 

office and talking to him. 

Q Had you had other conversations with him in the 

administrative building, whether it was a conference room or 

anywhere else prior to that meeting on August 4th?  

MR. BONSALL:  Objection.  Relevance.  

JUDGE SOTOLONGO:  I'll allow it. 

THE WITNESS:  I don't remember having that meeting with 

him.  He approaches me a lot in the cellar department.  

Q BY MR. KAUFMAN:  So your testimony is other than July of 

2014, the only other time that you had a meeting with him in 

the administrative building was in August of 2016?  

A I don't recall.  I don't remember having another meeting 

besides those two. 

Q Did you ever have meetings with Josh where you had both 

yourself and Seng Lee present?  
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A In July.  

Q That July of '14?  

A July of '14 and now I remember one time in the bottling 

conference room, he came in with another gentleman and I want 

to say that was August of 2015, but I'm not sure.  

Q And I just want your testimony to be clear.  Over the last 

-- since 2014, you've had a number of conversations with Josh, 

whether it was in the administrative building or just 

throughout the facility?  

A Josh likes to come up to me and ask me about my lunch and 

talk to me and put his hand on my shoulder and be chummy here 

and there when I see him or when he sees me.  

Q Do you ever approach him about any concerns that you may 

have or others might have?  

MR. BONSALL:  Other than what he's testified to?  

MR. KAUFMAN:  Yes.  Thank you, Mr. Bonsall for clarifying.  

MR. BONSALL:  You're welcome.  

THE WITNESS:  I did talk to him one time when I was with 

Jeff Moeckly about building some new infrastructure from the 

new bottling BR tanks outside of line 2 to the 400s.  I believe 

I called him over on that one.  I don't remember anything else 

of significance.  

Q BY MR. KAUFMAN:  But you do remember you had other 

meetings with him or conversations?  

A Conversations, like I said he'll approach me.  When he 
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sees me he says, "Hi."  I'll say, "Hi," or he'll come my way 

and greet me and we'll have small talk.  He asks me about my 

lunch, almost every time, what I got in my lunch. 

Q And so how often do you speak to Josh in a given day?  

A All that can vary when we run into each other.  It could 

be three times or zero, it just depends.  It depends on the 

weather too.  I don't see him that much in the rain.  

Q So take us through your meeting on August 4th.  You arrive 

at Josh's office at approximately 3:00.  Is that accurate? 

A A little after 3:00. 

Q And you said in the office was Josh and Angela and 

Schulze?  

A Correct.  

Q Who starts the conversation?  

A Josh does.  

Q And did he specifically tell you that he was concerned 

about the vest you were wearing?  

A He told me numerous people found it offensive. 

Q Okay.  And did you respond when he said that numerous 

people found that offensive?  

A I didn't speak. 

Q You didn't speak?  

A He continued to speak before I responded. 

Q Okay.  And he then mentioned the fact that there was 

shootings in Dallas, Texas that occurred a couple of weeks 
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prior to this? 

A I don't remember him bringing up Dallas.  

Q Okay.  Did Angela or Schulze bring up Dallas?  

A I don't remember anybody bringing up Dallas.  

Q So you don't remember Dallas, the shootings in Dallas 

being discussed at all during this meeting?  

A No.  

Q And you didn't acknowledge that you were aware that Dallas 

shootings had occurred prior to you wearing this vest?  

MR. BONSALL:  Objection.  What was the question again?  

MR. KAUFMAN:  I'm asking that he did not acknowledge that 

in this conversation, that the Dallas shootings had taken place 

a few weeks prior.  

MR. BONSALL:  Acknowledge, you mean like state that --  

MR. KAUFMAN:  Understand that either say it or agree when 

somebody might have said this?  

MR. BONSALL:  Well, asked and answered.  I think he says 

he doesn't recall the subject being brought up.  

JUDGE SOTOLONGO:  Well, he doesn't recall either Angela or 

Mr. Schulze bringing it up.  I mean, he did testify on direct, 

I believe, was that he had or perhaps at the beginning of 

cross-examination that he was aware that sometime before this, 

the Dallas shootings had occurred.  It doesn't necessarily mean 

that somebody brought it up.  

Do you remember anybody bringing the Dallas shootings up 
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during this meeting?  

THE WITNESS:  I don't remember talking about Dallas 

shootings in that meeting.  

Q BY MR. KAUFMAN:  Was there discussion about what the 

meeting of Black Lives Matter was in this discussion, in this 

meeting?  

A I told them that I did get the Cellar Lives Matter, that I 

did rip it off of the Black Lives Matter. 

Q What did you mean by rip it off?  

A I heard Black Lives Matter was popular on TV, so I put my 

own twist on it and I believe I might even used that phrase to 

them that I put my own twist and called it Cellar Lives Matter.  

Q And did they tell you that this is a very sensitive or 

heated topic throughout the United States?  

A I don't remember that exact phrase.  

Q Did you remember something along those lines where they 

said that this is a very sensitive issue in the United States 

right now?  

A I remember him saying that people were getting shot all 

over the country.  I don't remember that exact phrase. 

Q And there was no discussion that how the phrase came about 

that black people were being targeted by police, at least 

that's what the statement means?  

A That statement does not mean that to me.  

Q It doesn't mean that to you?  Do you understand that that 
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statement does now mean that black people were concerned that 

black youths were being targeted --  

MR. BONSALL:  Object.  

MR. KAUFMAN:  I'm asking if he understands it now.  

MR. BONSALL:  Hold on.  Objection.  Are you testifying 

about what it means or are you asking him a question?  

JUDGE SOTOLONGO:  Well, he asked if he was aware that it 

has a meaning.  

MR. BONSALL:  And I object to that as a fact not in 

evidence.  What he thinks it means and what I think it means 

and what anybody in this room thinks it means is hardly 

relevant.  

MR. KAUFMAN:  And I would disagree with that, because 

that's the basis of why we're here.  

MR. BONSALL:  It is absolutely not why we're here, because 

the content of the speech is at issue here and what is being 

restrained.  

MR. KAUFMAN:  And whether the speech of offensive.  

JUDGE SOTOLONGO:  Okay.  All right, well that's -- I mean 

you can out to me in the briefs.  I think what I need to know 

is what was said during that meeting.  You asked him whether in 

fact the Dallas shootings had been brought up, he testified he 

doesn't recall the Dallas shootings.  He testified that to him 

the term Cellar Lives Matter doesn't have the connotation, the 

same connotation as Black Lives Matter.  Is that the accurate 
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statement?  

THE WITNESS:  I got Cellar Lives Matter to me was not 

about Black Lives Matter or about police being shot.  It was 

about Cellar Lives Matter.  

Q BY MR. KAUFMAN:  And my question is, was there a 

discussion of what Black Lives Matter means during this 

meeting?  

A No.  

Q And was there a discussion about that police officers are 

also being killed during this meeting?  

A When I first got in there, he told me police were being 

shot all over the country. 

Q Okay.  But there was no discussion of that black people 

were being shot as well?  

A No.  

Q Did you -- so there was a comment made by -- was it Josh 

about police officers or was that made by Angela?  

A Josh said police officers all over the country are being 

shot. 

Q And did Angela Schultz make any comments about what the 

Black Lives Matter statement means?  

A I don't remember her saying anything about it?  

Q So Angela sat there and didn't say anything about Black 

Lives Matter?  

A I don't remember her saying anything about it. 
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Q Did she say anything in this meeting?  

A Yes. 

Q What did she say?  

A She told me about the payroll that they don't pay -- in 

regards to that day that I missed, I was short a day on my 

check.  She said that they don't pay wages for days that we're 

not there. 

Q Did she say anything else during this meeting?  

A Yeah.   

Q What did she say?  

A We talked about my son being in law enforcement.  I 

rambled on about my dad going to Vietnam and my son wanting to 

go in the military and I was against it.  And I rambled on 

about the occupation in Iraq and Afghanistan and I didn't see 

the need for my son to be in the military via to go into law 

enforcement.  I think she commented a little bit on that.  

Q Why did you start talking about your son wanting to be in 

the police department?  

A Because I told them I would never condone anything on 

police being shot, that in fact my youngest son was looking to 

be in a career of law enforcement himself. 

Q And then you started to say -- and I don't want to 

misquote you -- that you were concerned about your son or is 

that accurate or not accurate?  

A No.  I told them, I'm all for him going to the police, you 

Case: 19-1321      Document: 10-2            Filed: 04/02/2019      Pages: 320 (148 of 723)Case: 19-1321      Document: 42-2      RESTRICTED      Filed: 11/17/2020      Pages: 324



A 1(113r:TF0 1512:11 
AilManz, an eScribers Cbmpany 

wn•w, avtrara.com VIVA', escribers.nec (800 251 - oeas 

142 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

know, that's a good profession.  But I don't see the angle of 

him wanting to go into the military to be a police that it's 

not necessary.  You can become a police officer without going 

into the military. 

Q And was there also a discussion that this slogan had a 

racial meaning.  That's meaning in case you didn't --  

A What slogan?  

Q Black Lives Matter.  

A I never remember anybody saying a racial meaning on Black 

Lives Matter.  

Q And there was no discussion that occurred that this 

statement has racial overtones? 

A I don't remember talking about any racial overtones on 

Black Lives Matter.  

Q After you were speaking about your son in the police 

department, did you agree or understanding that perhaps the 

slogan you wrote could be offensive to people?  

A I told them my shirt was simply about Cellar Lives Matter 

and was not about offending anybody. 

Q So you actually said to them that you didn't mean to 

offend anybody?  

A I didn't say that.  I didn't actually say what you just 

said. 

Q Then what did you actually say?  

A I told them that my shirt was simply about Cellar Lives 
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Matter, it wasn't about Black Lives Matter and it wasn't about 

police. 

Q But your comment before was you didn't mean to offend 

anyone, so you didn't say that?  

A I told them my shirt was about Cellar Lives Matter and not 

about offending anybody. 

Q Okay.  So you did say that?   

A I told them my shirt was about Cellar Lives Matter.  

Q Okay.  And when they asked you to then take it off, you 

said you now understood; isn't that correct?  

A I said if you're demanding for me to take it off and I did 

so. 

Q Well, prior to that, you're asking that question.  They 

had asked you to take it off or that you couldn't -- they 

actually -- strike that.  Prior to you asking that question, 

they told you that people could find this offensive and you 

said you now understood?  

A No.  He said numerous people found it offensive. 

Q So after an explanation about the police, you didn't 

understand how this could potentially be offensive?  

A I asked him for clarification if he wanted me -- if he was 

requesting that I take my shirt off or if he was demanding it.  

Q Mr. Chavez, I've asked you the question three different 

times now and I'll ask it again in a different -- again, but 

you're not answering my question.  
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MR. BONSALL:  Objection.  He should not be badgering this 

witness this way.  He should ask his questions.  If he feels 

that they're not getting answered, then what he should do -- 

counsel should speak to the judge to direct the witness to 

answer rather than badgering the witness.  

MR. KAUFMAN:  Your Honor, could you please direct the 

witness to answer the questions asked.  

JUDGE SOTOLONGO:  Why don't you ask the question again?  

Q BY MR. KAUFMAN:  After having a conversation and -- where 

it was discussed that this meaning could be found offensive to 

even police, did you then understand -- no I don't even 

remember the question now.   

Could you please repeat back the question?  

COURT REPORTER:  So after an explanation, he said that 

most people could find this offensive and they told you that 

people could find this offensive and you said you now 

understood.  That was -- 

MR. KAUFMAN:  Okay.   

Q BY MR. KAUFMAN:  So after they had a conversation with you 

where it was discussed that people could find this offensive 

and it could be offensive to police officers, did you then 

understand at that point in time that it could be offensive to 

others?  

A Well that ain't the conversation we had.  What you just 

said is different.  He said numerous people found it offensive.  
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Q Did Angela say she found it offensive? 

A I don't remember her saying that.  

Q So you're having a conversation where they ask you to take 

the vest off, where the head of HR and she doesn't tell you 

that she found the slogan offensive?  

MR. BONSALL:  Asked and answered.  

JUDGE SOTOLONGO:  You can answer again.  Do you recall 

Angela saying that?  

THE WITNESS:  I don't recall Angela telling me she found 

it offensive.  

Q BY MR. KAUFMAN:  Do you recall Josh telling you that he 

found this offensive? 

A No.  I remember him saying specifically numerous people 

found it offensive. 

Q But he didn't say himself that he found it offensive? 

A I don't remember him saying that.  

Q So they asked you to take the vest off because numerous 

people found it offensive?  

A He told me I couldn't wear it anymore and so I asked him 

for clarification if he was requesting that I not wear it no 

more or demanding it.  He said he was demanding it and I said 

okay, so I was going to take the vest off.  

Q So when they asked you to take the vest off because people 

found it offensive, did you understand how other people could 

find this offensive?  
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MR. BONSALL:  Objection.  His state of mind about what he 

thought at a particular time doesn't have any relevance to 

whether in fact the direct order to take the shirt off, in 

light of the --  

JUDGE SOTOLONGO:  I agree with that.  We'll get subjective 

(indiscernible) whether he understood whether it was offensive.  

I mean, did you ever use the words, "I understand now," or 

words to that effect?  

THE WITNESS:  No.  

JUDGE SOTOLONGO:  In response to -- after he told you that 

people found it offensive and ordered you to take it off?  Did 

you understand -- yes I understand why people would find it 

offensive or anything like that?  

THE WITNESS:  No.  I never understood how it was offensive 

because it was talking about Cellar Lives Matter.  

Q BY MR. KAUFMAN:  And nobody explained to you how this was 

offensive during this conversation, how this vest could be 

viewed as offensive?  

A He just told me that police were being shot all over the 

country and people were being shot over it. 

Q And you didn't say something to the effect that you would 

not promote anything that would put police at risk?  

A I said -- I told him that I would never condone anything 

against police and in fact my son was pursuing a career in law 

enforcement. 

Case: 19-1321      Document: 10-2            Filed: 04/02/2019      Pages: 320 (153 of 723)Case: 19-1321      Document: 42-2      RESTRICTED      Filed: 11/17/2020      Pages: 324



A 1(113r:TF0 1512:11 
AilManz, an eScribers Cbmpany 

wn•w, avtrara.com VIVA', escribers.nec (800 251 - oeas 

147 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

Q And did you also say that you would not condone anything 

or promote anything that would put police at risk?  It's a yes 

or no question.  Yes you said it --  

A No.  

Q -- or no you did not.  

A No.  No.  

Q During this conversation, did you say that you came up 

with the slogan and that you were joking, Cellar Lives Matter, 

you were joking around?  

A You're asking me if I told them I was joking?  

Q Yes.  

A No.  

Q Okay.  On direct I believe you said you smiled or 

something about this when you came into the room?  

A When he told me that police were being shot all over the 

country about it, over this, when I told him over my vest, I 

was smiling, like I didn't get it, how are police being shot 

all over the country over my vest when the only people that 

have seen my vest are people at the winery. 

Q And there was no explanation then about how Black Lives 

Matter what it means?  

A By Josh?  

Q By Angela?  

A I don't remember her giving no explanation. 

Q So during this whole conversation about Cellar Lives 
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Matter, you're wearing of the vest, Angela didn't say a word? 

A When I was talking to Josh and I asked him if he was 

requesting this or demanding this, I was talking to Josh and he 

was talking to me and before he looked and said I'm demanding 

it, the only time I remember is he looked -- Angela was looking 

at him the whole time to see what he was going to say and Josh 

was having a whole conversation talking to me. 

Q Okay.  So my question is, did Angela say anything during 

this conversation regarding the vest? 

A I don't remember Angela saying anything to me about the 

vest.  

Q Did they talk about the fact that you had defaced company 

property?  

A I don't ever remember hearing that.  

Q So neither Josh nor Angela made a comment that you had 

defaced company property?  

A He told me he'd buy a new one.  

Q Did you receive a warning for defacing company property?  

A No.  

Q But you requested -- well, you asked if you could walk 

back to the Fastenal machine without wearing that vest.  Is 

that correct? 

A I asked Josh if it was okay when I left his office if I 

could walk to Taco Bell without a high vis vest on because the 

vest I had had Cellar Lives Matter on it and he didn't want me 

Case: 19-1321      Document: 10-2            Filed: 04/02/2019      Pages: 320 (155 of 723)Case: 19-1321      Document: 42-2      RESTRICTED      Filed: 11/17/2020      Pages: 324



A 1(113r:TF0 1512:11 
AilManz, an eScribers Cbmpany 

wn•w, avtrara.com VIVA', escribers.nec (800 251 - oeas 

149 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

-- and he demanded that I not wear it anymore.  And he said he 

would buy me a new one and it was okay if I walked back 

vestless, so I did.  

So I got to Taco Bell and I asked my supervisor, John 

Shehorn for another vest and he used his card and went to the 

Fastenal machine and swiped it and got me a new vest.  

Q There was a Fastenal machine thought right behind -- right 

by the administration building, wasn't there?  

A There's a -- the Fastenal machine that the cellar 

department uses is right behind Taco Bell. 

Q But there is a Fastenal machine right by the 

administration building in maintenance, isn't there? 

A There's a Fastenal machine inside the maintenance 

department. 

Q Okay.   

MR. BONSALL:  Can we have a spelling on this?  

MR. KAUFMAN:  Fastenal?  F-A-S-T-E-N-A-L.   

Q BY MR. KAUFMAN:  Is a Fastenal machine where extra 

supplies are kept, protective wear, gloves, a vest?  

A Yes. 

JUDGE SOTOLONGO:  What happened to the vest with the 

writing on it, the one you took off to give it to your 

supervisor or what happened to that?  

THE WITNESS:  I took it home.  My wife washed it.  It 

still looks fresh like that and I have it folded and I'm 
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waiting to see if I can have permission to wear it again.  

JUDGE SOTOLONGO:  All right.  So the writing didn't come 

off after the wash?  

THE WITNESS:  No.   

JUDGE SOTOLONGO:  That's a good sharpie?  

THE WITNESS:  It was a permanent, fat, wide marker.   

JUDGE SOTOLONGO:  Right.  So essentially you said that you 

walked back to Taco Bell with the vest in your hands to get --  

THE WITNESS:  Yeah, I folded it and I put the Cellar Lives 

Matter where it couldn't be seen and I walked back with it.   

Excuse me, I stopped at my truck and I put it in there.  

Q BY MR. KAUFMAN:  Did you ask if you could bring anyone to 

this meeting on August 4th?  

A No. 

Q Have you ever asked to bring somebody to a meeting?  

MS. GOMEZ:  Objection.  What's the relevance of this, sir?  

JUDGE SOTOLONGO:  Yeah, what's the relevance?  

MR. KAUFMAN:  At most meetings, it's our understanding -- 

I don't want to give testimony the witness can hear.  I'm sort 

of stuck here, Your Honor.  If you'd like --  

JUDGE SOTOLONGO:  Well, but if there is no allegation here 

of a Weingarten type of violation, so I don't see where we're 

going with this.   

MR. KAUFMAN:  Okay, Your Honor, I'll move forward.   

Q BY MR. KAUFMAN:  In other meetings you had with Josh, did 
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you have somebody else with you?  

MS. GOMEZ:  Objection.  What is the relevance of him 

participating in other meetings with Mr. Shehorn?  

JUDGE SOTOLONGO:  Again, what is the relevance for that?  

MR. KAUFMAN:  Okay.  I will move forward.  

Q BY MR. KAUFMAN:  Can you tell me what you were wearing the 

day that you came to this meeting?  

A Are you talking about the August 4th?  

Q Yes.  

A I was wearing my work clothes and my high vis vest and 

most likely my summertime hat that has a big brim and a piece 

of cloth that goes on the back of my neck and covers my ears 

and a rope, so when I ride my bike if it blows off, it catches 

and I still have it.  

Q And did you ask for a paper and a pen at this meeting?  

A I don't remember if I asked for a pen and paper at that 

meeting, but I have asked for a pen and paper or a piece of 

paper before.  Usually when I have my vest on, I have my pen 

here.  I might have, but I don't remember if I did or not. 

Q And was Local 601 aware that you were wearing this vest 

prior to your meeting in Josh's office? 

A No. 

Q Had you spoken to anyone from Local 601 from August, I'm 

sorry, from July 20th until August 4th, prior to this meeting 

during that time period of 2016?  
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A I could have.  

Q So you don't know if you did?  

A I don't know if I did what?  

Q If you spoke with someone from Local 601 during that time 

period between July 20th and August 4th?  

A It's possible I could have text of talked on the phone. 

Q And you didn't tell them that you were walking around 

wearing a vest that said Cellar Lives Matter?  

A No. 

Q When did you finally tell Local 601 that you were wearing 

a vest?  

MR. BONSALL:  Objection.  Relevance.  

JUDGE SOTOLONGO:  Again, I don't see much relevance for 

this.  Obviously the union found out because they filed a 

charge, so I assume at some point they found out.  

Q BY MR. KAUFMAN:  So your testimony is that prior to you 

being told to take this vest off, you did not tell anyone at 

the union that you were wearing this vest, a vest that said 

Cellar Lives Matter?  

A I did not.  

Q You didn't think you should check with them to see if it 

was okay?  

MS. GOMEZ:  Objection.   

MR. BONSALL:  Objection.  Relevance.  

JUDGE SOTOLONGO:  Yeah, protected activities is not 
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dependent upon whether the Union knew or approved.  

MR. KAUFMAN:  Your Honor, he's testified that he's gone 

through shop steward training, that he speaks to the union, I 

don't know, three, four, times a month.  If somebody is going 

to be wearing something that is quote, unquote, in his mind, 

protesting, doesn't it seem logical that he would have spoken 

to the union about this?  

JUDGE SOTOLONGO:  Well, but he just testified that he did 

not.  So we'll have to take it for what it's worth. 

Q BY MR. KAUFMAN:  Do you normally carry your phone on you 

during the work day?  

A No. 

Q But in this meeting, you brought your phone?  

A No. 

Q You did not bring your phone?  

A No. 

Q So your phone was not hanging out of the top of your 

breast pocket during this meeting?  

A No. 

Q And you did not record this meeting?  

A No. 

Q Neither audio nor video?  

A When I get to work, I leave my phone in my truck.  I don't 

like to get -- we work with a lot of water and we work with 

wine and my phone can be ruined.  I don't like my phone in my 
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pocket because it mine turn on or pocket call someone.  I don't 

carry my phone at work.  When I look at my phone it's at break 

time or lunch time or after work it's in my truck.  I'm known 

for that.  

Q So you come to work that day, on August 4th, and you're 

told by, I believe you said John Shehorn to go to Josh's 

office? 

A John Shehorn called me on the radio to come to his office. 

Q To come to John Shehorn's office? 

A John Shehorn. 

Q Okay.  And John Shehorn then tells you that Josh would 

like to see you in his office? 

A He told me that Josh Schulze and Angela Schultz were 

waiting for me in Josh's office. 

Q Okay.   

JUDGE SOTOLONGO:  And you went directly from Shehorn's 

office to Mr. Schulze's office?  

THE WITNESS:  Yes.  

Q BY MR. KAUFMAN:  You didn't stop at your truck?  

A No. 

Q But you did stop at your truck after your meeting in 

Josh's office? 

A Yes, I put my vest in there. 

Q Did you put anything else in there when you got to your 

car? 
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A No.  My truck.  

Q Your truck.   

JUDGE SOTOLONGO:  Let's take a five minute break.  

MR. KAUFMAN:  Thank you, Your Honor.  

(Off the record at 2:57 p.m.) 

JUDGE SOTOLONGO:  All right, let's go back on the record.  

Mr. Kaufman.  

Q BY MR. KAUFMAN:  Mr. Chavez, you said you came up with two 

statements.  One of them was Cellar Lives Matter and the other 

one was Let's Make the Cellar Great Again?  

A I came up with two phrases, one was Cellar Lives Matter, 

one was, Let's Make the Cellar Great Again. 

Q And the reason you chose not to choose Let's Make the 

Cellar Great Again?  The reason you didn't choose Let's Make 

the Cellar Great Again was because it was too long?  

A I knew I was going to write it with a sharpie and as you 

can see there's only so much room on the vest.  It was easier 

for me to write three words, Cellar Lives Matter, versus Let's 

Make the Cellar Great Again. 

Q Was that the only reason you didn't choose that slogan? 

A That was the only reason.  I liked them both equally.  It 

came down to the shorter phrase. 

Q And I believe you said you had a discussion with a couple 

of individuals about these phrases? 

A Yes. 
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Q How many individuals?  

A Two for sure that I discussed in detail, but other people 

heard about it. 

Q And did they give you any suggestions?  

A They both liked Cellar Lives Matter and they both liked, 

Let's Make the Cellar Great Again. 

Q Which did they like better? 

A They liked them both and I never heard that they liked one 

better or the other. 

Q Did anyone else come up with any phrases or those are the 

two phrases that you guys came up with? 

A Nobody told me another phrase.  They liked my phrases. 

Q And I believe you testified that one of the individuals 

stated that they were also going to wear something that said 

Cellar Lives Matter; is that correct? 

A They said they were going to get a brand new vest and 

write Cellar Lives Matter on the back also.  

Q And that individual never did that?  

A He did not. 

Q And did you ask that individual why he didn't do that?  

A I just said, what's up, you didn't wear yours.  He said -- 

he told me he didn't get a new vest, but there might have been 

other reasons. 

Q Do you know what the other reasons were?  

A I think he was --  
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MS. GOMEZ:  Objection.   

JUDGE SOTOLONGO:  Sustained.  Unless he told you another 

reason.  Did he tell you?  

THE WITNESS:  No.   

JUDGE SOTOLONGO:  Okay.  So it would be speculation.   

Q BY MR. KAUFMAN:  Did any employees from other departments 

ask you about the vest?  

A A woman came into the break room one day and said she 

liked it, but I'm not sure who she was. 

Q I believe you testified that your job in the cellar was 

very hard and that was one of the reasons you wanted to wear 

this vest? 

A I testified that we do hard work.  

Q Harder than other people in the facility?  

A I testified that we work outside, we work in the rain, we 

work in the heat.  We work when it's over 100 degrees.  We 

climb stairs 45 feet in the air.  I can climb stairs six times 

a day.  We work with chemicals and we work with a lot of 

ingredients.   

We have to get inside tanks that we have to do a confined 

space precautions to prevent bodily harm or death even.  

There's a lot of heavy equipment.  Our hoses could be 50 feet 

long, they're 3 inches, comparable to a fire hose, but very 

durable, heavy material, not like the light weight fire hoses 

that collapse up.  These we have to put over our shoulder, lean 
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forward, and drag two people at a time.   

Our pumps are very heavy.  I want to compare them to a 

wheelbarrow that's almost full.  A lot of times these hoses are 

on the ground.  We have to maneuver these pumps over these 

hoses.  We have to ride our bikes, there's forklift traffic, 

there's tanker trucks coming in all the time. It's nighttime, 

we're riding our bikes, it's raining.  Sometimes it's so windy, 

if you take a u-turn you could be pushed over on your bike with 

wind gusts.   

There's a lot of hard work in the cellar department and a 

lot of hazards, that's what I testified to. 

Q How often do tanker trucks come to the facility? 

A They come every day.  

Q And other people unload the tanker trucks other than 

outside cellar, also.  Isn't that correct? 

A Cellar department unloads the tanker trucks. 

Q So barrel never unloads the tanker trucks? 

A During the -- the only time I know a barrel ever unloading 

tanker trucks is when we were in the hearing and then I 

testified that the cellar department exclusively unloads the 

tanker trucks.  I can't remember if I testified that on a 

Wednesday or Thursday, but you yourself asked that we have a 

day off on Friday and so Friday we didn't come back to the 

hearing and that Friday when I went back to work on swing 

shift, that morning, all of the sudden, a couple of barrel guys 

Case: 19-1321      Document: 10-2            Filed: 04/02/2019      Pages: 320 (165 of 723)Case: 19-1321      Document: 42-2      RESTRICTED      Filed: 11/17/2020      Pages: 324



A 1(113r:TF0 1512:11 
AilManz, an eScribers Cbmpany 

wn•w, avtrara.com VIVA', escribers.nec (800 251 - oeas 

159 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

were unloading some tanker trucks.  And in fact, they didn't 

fill out their paperwork all the way correctly.  When you 

brought the paperwork here the next week to show that other 

departments unloaded the tanker trucks.  Other than that, at 

Woodbridge Winery in the cellar department is the one that 

unloads the tanker trucks and loads them. 

Q So your work day starts at 4:00 or 3:00, I'm sorry?  

A As of last week, my work day starts at 2:00, but the two 

months prior to that, my work day was starting at 6:00 and in 

fact I was on tankers during that two month interval loading 

and unloading tankers at approximately nine different stations. 

Q okay.  And prior to the election, you were on the swing 

shift and graveyard shift, correct? 

A Yes. 

Q So you had no idea what occurred during the day shift; 

isn't that correct? 

A I know that when I was on graveyard shift, sometimes I 

would be assigned to set up the tanker lines, so I knew where 

all the stations were going to be and I was setting them up for 

the cellar department.  

Q But you don't know that for a fact, you didn't stay around 

to see who's unloading the truck?  

MS. GOMEZ:  Objection.  What's the relevance of this line 

of questioning?  

JUDGE SOTOLONGO:  Yeah, we're going -- we're going back to 
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the matter being litigated in the (indiscernible) case and I 

don't want to go there.  

MR. KAUFMAN:  Well, I didn't intend my original question 

to go in this direction, Your Honor.  Unfortunately it did.   

JUDGE SOTOLONGO:  Well, let's get back on track.  

Q BY MR. KAUFMAN:  In your meeting with Josh and Angela on 

August 4th, how would you describe the tone of the meeting 

throughout the meeting because there seemed to be three 

different parts of it.  There was the first part that dealt 

with Cellar Lives Matter, there was a part of it that dealt 

with the -- your missing safety day and there was a third part 

of it dealing with company holidays.  

MR. BONSALL:  Objection, compound.  There's three meetings 

and vague and ambiguous.  What the hell does tone mean?  

Q BY MR. KAUFMAN:  So let's start with -- is that accurate 

there were three parts to the meeting on August 4th?  

A There was the discussion about the vest.  There was a 

discussion about the safety day.  There was a discussion about 

changing the schedule and there was discussion about when my 

pay period was short a day because they changed my schedule.  

Instead of getting 80 hours on a two week pay check, I was 

hours short.  

Q And did you deal with each of those discussions one at a 

time or did you have the -- what was the first discussion?  It 

was Cellar Lives Matter?  
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A The first discussion was about the vest. 

Q Okay.  And when that conversation finished, you then had a 

conversation about what?  

A I don't remember a specific order, but I know the 

different subjects we talked about.  And I'm certain --  

Q Was cellar -- I'm sorry.   

A I know the vest was the very first thing.  

Q And after the conversation about that, you moved onto the 

other two topics?  Did you talk about the vest again?  

MR. BONSALL:  Objection.  I think he said that were three 

other topics.  He mentioned safety day, changing schedule and 

pay period.  

Q BY MR. KAUFMAN:  Okay.  So your testimony is there were 

three other topics.  So after you spoke about the Cellar Lives 

Matter did you then discuss it again or you just discussed the 

other topics? 

A We discussed the other topics. 

Q How would you describe this meeting?  Was it business-

like?  

A Josh seemed irritated when we were talking about me 

missing safety day.  It looked like he was mad.  There was a 

part in this conversation where I think we talked about my 

lunch and food again.  He likes to talk about pies.  I brought 

up about where he made a comment before about melted cheddar 

cheese on hot apple pie.  I believe I brought up that my wife 
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starts making me sweet potato before.  I never grew up eating 

it, but she learned how to make it for me and I love it.  So 

when we were talking about food, everything was peachy.  The 

conversation went different ways.  

Q So you talked about some light hearted matter, not just 

about the topics that were there? 

A He brought up food, so we talked about it a little bit.  

Q Did you have your vest on the entire time?  

A No. 

Q When did you take your vest off? 

A When he made it clear that he was demanding I not wear it 

anymore. 

Q And during the meeting, did you state, I have no intention 

about police being shot, I was only talking about police or I'm 

sorry, I -- I have no intention about police being shot.  I was 

talking about police or anything about Black Lives Matter?  

A When he said police were being shot all over the country 

and I asked him over my vest, I told him I had no intention -- 

I never had any intention about police or anything about Black 

Lives Matter.  In fact, my son was pursuing a career in law 

enforcement. 

Q And did you also say I was just talking about Cellar Lives 

Matter?  

A I told him I was simply talking about Cellar Lives Matter.  

Q And you still didn't know what Black Lives Matter meant 
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when you made that comment?  

MR. BONSALL:  Objection.  

MS. GOMEZ:  Objection.  Asked and answered.  

MR. BONSALL:  Misstates the testimony.  

JUDGE SOTOLONGO:  I don't see the relevance whether he 

understood it or not at the time.  

Q BY MR. KAUFMAN:  Do you think your job is harder to do 

than a bottling or maintenance employee?  

MS. GOMEZ:  Objection.   

MR. BONSALL:  Objection.   

MS. GOMEZ:  Relevance.  

JUDGE SOTOLONGO:  Sustained.  

Q BY MR. KAUFMAN:  Were you aware that during prior to you 

wearing this vest that there were marches throughout the United 

States regarding Black Lives Matter?  

A I had seen on TV that there was a Black Lives Matter 

movement.  I don't know if there was marches. 

Q Were you aware that there was any rioting that occurred in 

the United States over the killing of black people, revolving 

around the Black Lives Matter?  

MS. GOMEZ:  Objection.  Relevance.   

JUDGE SOTOLONGO:  What's the relevance, Mr. Kaufman?  

MR. KAUFMAN:  He's sat here and has testified that he 

doesn't understand what the Black Lives Matter yet he just 

testified that he was aware of marches.  So I think it's 
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certainly relevant if he's aware that there was any rioting 

that occurred in the United States during that time also.  

MS. GOMEZ:  Actually that misstates his testimony.  He 

said he was not aware whether or not there had been marches. 

MR. BONSALL:  And whether he was aware or not would not 

change the facts that are pertinent for you to make your 

decision in this case.  

JUDGE SOTOLONGO:  I would agree with that.  I think his 

subjective understanding -- you're trying to show that he was 

intentionally trying to create a phrase that was intentionally 

offensive to some people.  That's argument.  That's certainly 

an argument to be made.  The witness has said he was aware that 

there was -- in fact he testified that he borrowed or ripped 

off was the word he used the term from Black Lives Matter and 

that he was aware there were -- that these events -- Black 

Lives Matter was something that was currently at the time on 

TV.  But if you're trying to get him to admit that he knew it 

was an offensive term, I think we're getting no place here.  

MR. KAUFMAN:  At this time, I don't have any further 

questions, Your Honor.  

JUDGE SOTOLONGO:  All right.  Ms. Gomez?  

MS. GOMEZ:  I just have a couple questions, Mr. Chavez.  

JUDGE SOTOLONGO:  I'm going to hold you to that.  

MS. GOMEZ:  I promise it's only a few.  

// 
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REDIRECT EXAMINATION 

Q BY MS. GOMEZ:  On your cross-examination, Mr. Kaufman 

asked you about the t-shirt that was distributed on safety day 

and he mentioned that in 2014 I believe it was that there had 

been an employee competition concerning the shirt that was 

going to be distributed prior to Harvest.  And you mentioned 

that you were aware of this competition that employees had in 

fact participated in that.  

Do you know who was responsible for deciding on the 

winning graphic that is to be displayed on that t-shirt? 

A I'm not aware of who was deciding on the winner. 

Q And have t-shirts been issued during prior safety day 

events in the past?  

A Yes. 

Q And are those t-shirts usually related to safety issues?  

A Yes. 

Q And can you explain how is it that these shirts are 

usually related to safety issues? 

A They'll say something like a safety slogan.  The one that 

comes to my mind most frequently is the win your day for safety 

or something about harvest or both.  Harvest 2000 something or 

something safety. 

Q And so did you find it unusual that the back of this t-

shirt did not make any mention -- I'm sorry, I'm referring to 

the t-shirt that we previously demonstrated and also has been 
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submitted as GC Exhibit --  

MR. KAUFMAN:  Objection.  They're asking for a state of 

mind.  It's not --  

JUDGE SOTOLONGO:  Yeah, I think you're making the same 

mistake that -- you're making the same -- asking questions that 

I -- that you objected to Mr. Kaufman making and that I 

sustained.  

MS. GOMEZ:  That's fine.  I'll move on.  Those are 

actually the only questions that I had to follow up with you, 

Mr. Chavez.  Thank you.  

THE WITNESS:  Okay.   

MR. BONSALL:  Nothing, Your Honor.  

JUDGE SOTOLONGO:  All right.  Mr. Kaufman?  

MR. KAUFMAN:  I have nothing at this time, Your Honor.  

JUDGE SOTOLONGO:  All right.  Thank you very much, Mr. 

Chavez.  Again, don't discuss your testimony with any other 

potential witness until this whole matter is over.  Thank you 

very much.  

THE WITNESS:  Okay.  Do you want these papers or leave 

them here?  

JUDGE SOTOLONGO:  Yes, you can -- actually give them -- 

put them back.  Thank you.  

THE WITNESS:  Okay.   

JUDGE SOTOLONGO:  All right, Ms. Gomez, if I recall 

correctly, unless I misunderstood you, I believe you said you 
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intended to rest after the conclusion of Mr. Chavez's 

testimony.  Is that correct?  

MS. GOMEZ:  That is correct, Your Honor.  

JUDGE SOTOLONGO:  Are you resting?  

MS. GOMEZ:  Yes.  General Counsel rests.  

JUDGE SOTOLONGO:  Very well.  All right.  Mr. Kaufman, the 

ball is in your court.  Well, excuse me, does the charging 

party have anything to offer in addition?  

MR. BONSALL:  Subject to rebuttal, no.  

JUDGE SOTOLONGO:  All right.  Pardon me.  All right, Mr. 

Kaufman, the ball is in your court.  

MR. KAUFMAN:  I make a motion at this time to dismiss the 

case on the handbook.  I don't believe any evidence was 

presented about how these violate the NLRA and so I'd request 

that that part of the case, the motion be granted.  

JUDGE SOTOLONGO:  The motion is denied because it's a 

question of whether -- the question before me it's a legal 

question assuming I find the facts to exist to be the way 

presented by the General Counsel, it raises the potential issue 

as to whether asking or directing, excuse me, Mr. Chavez to 

remove his shirt was in violation of Section 81 and that 

depends on a number of circumstances.   

Certainly some of those circumstances may be clarified by 

the facts or the evidence that you put on.  So at this point, I 

think that I cannot grant the motion because I don't think it 
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is clear that there's no violation here.   

MR. KAUFMAN:  If I could just ask for a quick two minute 

break, Your Honor.  We'll be right back.  Thank you.  

JUDGE SOTOLONGO:  Sure.  Let's go off the record.  

(Off the record at 3:30 p.m.) 

JUDGE SOTOLONGO:  Okay.  Let's go back on the record.   

All right.  Mr. Kaufman.   

MR. KAUFMAN:  Your Honor, Woodbridge calls Josh Schulze.   

JUDGE SOTOLONGO:  Mr. Schulze, can you please come to the 

stand?   

Would you please raise your right hand?   

Whereupon,  

JOSH SCHULZE 

having been duly sworn, was called as a witness herein and was 

examined and testified as follows:  

JUDGE SOTOLONGO:  Thank you.  Please spell your name for us 

and give us your address.  Your business address will suffice.   

THE WITNESS:  My name is Josh Schulze.  It's spelled J-O-S-

H, S-C-H-U-L-Z-E.  The address at Woodbridge I believe is 3450 

Woodbridge Road, Acampo, California.   

JUDGE SOTOLONGO:  All right.  Please go ahead.  Thank you.   

DIRECT EXAMINATION 

Q    BY MR. KAUFMAN:  Mr. Schulze, how long have you work at 

Woodbridge?   

A    It's going on four years now.   
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Q    And your position there?   

A    I am the General Manager of the North Valley Wineries, 

which comprises of three wineries; Woodbridge, Turner Road East 

and Turner Road West.   

Q    And how long have you been in this position?   

A    About four years.   

Q    Okay.  And what is your responsibility as General Manager?   

A    I oversee the three sites' operations.   

Q    Have you had prior conversations with Mr. Chavez prior to 

your August 4, 2016, conversation?   

A    Yes.   

Q    Did you have prior conversations with Mr. Chavez in your 

office?   

A    Yes.   

Q    Do you know how many times?   

A    I would probably say four separate occasions in my office.   

MR. BONSALL:  May I interrupt for just one moment?   

MR. KAUFMAN:  Sure.   

MR. BONSALL:  I apologize.   

I contacted my client and they want to designate Danny 

Chavez as the Charging Party's representative.  And I wanted to 

clarify that before I brought Mr. Chavez in.   

JUDGE SOTOLONGO:  Okay.  All right.  Just so the record's 

clear, I don't know whether the mic picked you up also.   

But the Charging Party has stated that they're designating 
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Mr. Chavez, who just testified, as their Union representative.  

So he can be present in the hearing room during the testimony 

of Mr. Schulze or others.   

So please proceed.   

Q    BY MR. KAUFMAN:  Do you recall what these discussions were 

in your office with Mr. Chavez?   

MR. KO:  Let me just make -- make just a quick preliminary 

objection.  Can we get a foundation for the period of time 

covered by these conversations?   

THE WITNESS:  I would say it was from July of 2014 to 

current.   

MR. KO:  Not -- not before then?   

THE WITNESS:  Before July of 2014, no.   

MR. KO:  No conversations with Mr. Chavez before then?   

THE WITNESS:  In my office, no.   

MR. KO:  Okay.   

JUDGE SOTOLONGO:  Okay.  So the four conversations you 

mentioned occurred from July of 2014 until the present? 

THE WITNESS:  Yes.   

JUDGE SOTOLONGO:  Okay.  And those would be in addition to 

the August 4th conversation that -- that you're testifying to 

here today?   

THE WITNESS:  Yes.   

JUDGE SOTOLONGO:  All right.  Go ahead.   

Q    BY MR. KAUFMAN:  Was there anybody else present when you 

Case: 19-1321      Document: 10-2            Filed: 04/02/2019      Pages: 320 (177 of 723)Case: 19-1321      Document: 42-2      RESTRICTED      Filed: 11/17/2020      Pages: 324



A 1(113r:TF0 1512:11 
AilManz, an eScribers Cbmpany 

wn•w, avtrara.com VIVA', escribers.nec (800 251 - oeas 

171 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

had these conversations with Mr. Chavez in your office?   

A    Seng Lee was in one of them.   

Q    Okay.  And what about the other two or three?   

A    No.   

Q    And did you have any conversations with Mr. Chavez in 

other parts of the administrative building from July of 2014 

through August of 2016?   

A    You know, there's the occasional meeting that happens 

where -- you know, it could be around just harvest-related 

subjects, whether it's a group meeting, which could be in one 

of our conference rooms, there's passing conversations through 

different departments in the administrative office and 

obviously it is, as he described, the break room, to which is 

adjacent to the administrative office, is where most of the 

discussions happen.   

Q    When did you become aware that Mr. Chavez was wearing a 

vest that said Cellar Lives Matter?   

A    It was Monday, August 1st.   

Q    Of what year?   

A    Huh?   

Q    Of what year?   

A    2016.   

Q    Okay.  And how did you become aware?   

A    Angela Schultz brought it to my attention.   

Q    And who -- what was Angela Schultz' position at that point 
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in time?   

A    She was the human resources manager at Woodbridge.   

Q    And where were you when she brought this to your 

attention?   

A    I was in my office.   

Q    Was there anybody else present?   

A    No.   

Q    What -- do you know approximately, was when the afternoon, 

the morning?   

A    3 p.m.  Angela and I have regular one-on-ones on weekly 

basis at 3 p.m. to just go through random topics which require 

either my attention or her attention.   

Q    And was she the one who brought up this subject to you?   

A    Yes, she was.   

Q    And what did she say to you?   

A    She was offended by what was on the vest, concerned --  

MR. KO:  Objection.  He's characterizing the answer or --  

THE WITNESS:  That's -- okay.   

JUDGE SOTOLONGO:  Were those the words she used, that she 

was offended?   

THE WITNESS:  Yes.   

JUDGE SOTOLONGO:  Okay.  Just tell us what she said.   

THE WITNESS:  She said, "I'm offended by what I've heard 

and concerned on how we deal with the situation."  

Q    BY MR. KAUFMAN:  And what did you say to her at that time?   
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A    I wanted a little clarification of what was going on.  It 

was the first I'm hearing of it.  So it -- you know, I created 

a little conversation about what is it, where is it, what do we 

know, you know, what is our plan, you know, what are we -- 

where -- who do we need to talk to.  You know, you think about 

the situation, right?  And so you have a vest being worn by 

Manuel, who, you know, we --  

MR. BONSALL:  Objection.  This is a narrative.  I think we 

were supposed to be asking what was said.  What she said and 

what his response was.   

JUDGE SOTOLONGO:  All right.   

MR. KAUFMAN:  Your Honor, he's giving a description of what 

occurred during the meeting and what was discussed.  I mean now 

he's --  

JUDGE SOTOLONGO:  All right.  Well --  

MR. KAUFMAN:  -- being interrupted.  It's not -- this is 

direct testimony.   

JUDGE SOTOLONGO:  All right.  But I think -- I understand.  

He's trying to -- to tell us what -- but I think to -- rather 

than -- rather -- in order to avoid objections -- you know, 

it's -- it's a normal human thing to summarize by -- by saying, 

"We discussed this and that," but attorneys go through the roof 

when they hear that.   

And so just tell us what was said.  Just pretend like you 

were a recorder and you're just playing back what you said and 
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what she said and -- and back and forth and -- and tell us 

exactly what was said, and, you know -- 

THE WITNESS:  Yeah.  So she first said she was offended and 

concerned.  And at that point in time she said, "You know, he 

wrote Cellar Lives Matter on the back of his vest."  And she 

got a little descriptive about why it concerns her with --  

JUDGE SOTOLONGO:  What -- what did she say?   

THE WITNESS:  She said, "It's very close connected to the 

Black Lives Matter statements."  She was concerned about the 

perception throughout the winery and how other individuals may 

be concerned by the statement.  She also mentioned that we have 

a black employee in the cellar to which she was concerned with 

how he was going to react to that statement on the back of the 

vest.   

Q    BY MR. KAUFMAN:  And what did you say to her?   

A    I said, "I was offended too."  I was -- I told her I was a 

little shocked and I told her I was disappointed.  And at that 

point in time both her and I just talked through who do we -- 

"I mean you guys talk through who we need to talk to."  So she 

said, "Who do we talk to next?"  And I said, "We needed to give 

our Human Resources Vice President of (indiscernible) -- his 

name is Greg Gratteau -- "and figure out how he would like us 

to handle it."  

We also talked about getting our inside and outside legal 

counsel involved, which would be Brian Meath (phonetic) and 
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Michael Kaufman, to really understand the dos and the don't, 

what we can and can't do and the situation.  Because it is 

sensitive.  It's sensitive on both fronts.  Her and I talked 

about that sensitivity as it relates to being Manuel Chavez as 

well as the outside cellar group as well as what's going on 

around politically.   

So those were the main two points that her and I discussed.  

And the last thing that her and I talked about is really 

digging in and understanding what is really going on out there.  

So I asked her to speak specifically with Jeff Moeckly and John 

Shehorn and Jerry Ramos to understand what -- what is going on, 

what are -- what are the employees -- or what -- what are they 

thinking as it relates to what he has on the back of his vest.   

Q    And did Angela go and speak to -- with anybody else 

regarding this vest and the wearing of it?  Did she report this 

to you?   

A    She did speak to Jeff Moeckly.   

Q    And what did she say that -- about her -- her 

investigation with Jeff Moeckly?   

MR. BONSALL:  Objection; hearsay if it's being offered for 

anything substantive.   

JUDGE SOTOLONGO:  Well, it's -- hearsay is going to be 

offered for the truth of the matter asserted; it's just 

background to what came next.  It's allowable.   

So go ahead.   
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THE WITNESS:  She spoke to Jeff Moeckly, and Jeff Moeckly 

mentioned that he was aware of the vest and was disgusted, if 

those are the -- the proper words that she got from Jeff 

Moeckly, but that's what she translated back to me.  And that 

was kind of the extent of that conversation.   

Q    BY MR. KAUFMAN:  And did she speak with anybody else, that 

you're aware of?   

A    Well, both of us did get on a conference call with Greg 

Grautteau, who, like I said, is the Vice President of Human 

Resources.   

MR. BONSALL:  Just a point of clarification.  Can we get 

the spelling of the last name?   

MR. KAUFMAN:  G-R-A-T-T-A-U. (sic)   

THE WITNESS:  I think that's close.   

MR. BONSALL:  G-A-T-T --  

MR. KAUFMAN:  E-A-U, right?   

MR. BONSALL:  Okay.   

JUDGE SOTOLONGO:  G-R-A --  

MR. KAUFMAN:  T-T-E-A-U.   

JUDGE SOTOLONGO:  Okay.  And where is Mr. Grautteau 

located?   

THE WITNESS:  He is located out of our St. Helena office.   

JUDGE SOTOLONGO:  And don't -- whatever you do, don't tell 

us what your conversations you had with Mr. Kaufman, if any, 

were because he's going to object.  So -- okay.   
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Go ahead.   

Q    BY MR. KAUFMAN:  And did you -- did it -- do you know in 

Angela spoke to any other employees at the Woodbridge facility?   

A    She spoke to I believe John Shehorn as well.   

Q    Was it John Shehorn or Jerry Ramos?   

A    Both of them had seen the vest, so I would imagine she 

spoke to Jerry Ramos and John --  

Q    But --  

A    -- Shehorn.   

Q    -- you don't remember who, what one it was?   

A    I do not recall which one.   

Q    Okay.  You then had a meeting with Angela on August 4th?   

A    Yes.   

Q    And did you meet with her prior to meeting with 

Mr. Chavez?   

A    Just a five minute -- just a quick game plan how we're 

going to handle the conversation.   

Q    Okay.  And did you have a -- did you speak with her 

between August 1st and August 4th about the direction you were 

heading?   

A    Yes.  Daily.   

Q    And -- and daily you said?   

A    Yes.   

Q    And what was the direction you decided to head?   

A    We were going to pull Manuel in the office and advise him 
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of the sensitivity of what's going on, how there are a few 

individuals have -- who have said it's offensive as well as how 

others in the winery could perceive it as offensive.  We -- we 

wanted to talk to him a little bit about what that term really 

means politically in our country and some of the violence 

that's being created from it.  And that was really our 

direction.   

Q    And Mr. Chavez came to your office on August 4th?   

A    Yes, he did.   

Q    Did -- Mr. Chavez, was he reprimanded at all in this 

meeting?   

A    No.   

Q    Can you tell us what was said by the different parties in 

this meeting?   

A    So he walked into the office.  We did our normal greets.  

You know, my office -- I sat in my chair, Angela sat to my left 

and Manuel sat to my right.  I proceeded to let Manuel know why 

he was in my office.  It was about the -- the phrase he wrote 

on the back of his vest.  I described to him the current 

political situation with the term Black Lives Matter.  I 

specifically mentioned Black --  

JUDGE SOTOLONGO:  Was he wearing the vest at the time?   

THE WITNESS:  Yes, he was.   

MR. BONSALL:  Okay.  Once again, we're getting a narrative 

summary rather than what was said --  
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JUDGE SOTOLONGO:  Yeah.  Again, Mr. Schulze --  

THE WITNESS:  Okay.   

JUDGE SOTOLONGO:  -- just -- just, you know, what was said 

and by whom --  

THE WITNESS:  Yeah.   

JUDGE SOTOLONGO:  -- rather than summarize.   

THE WITNESS:  Okay.  I said, "The Dallas shootings that 

happened three weeks prior on July 7th was pretty critical and 

it's creating a lot of just bad publicity.  And the term Black 

Lives Matter is really not a good term as it relates to 

translating it to Cellar Lives Matter."   

I -- I told him that the term can be and is becoming 

offensive.  I let him know that there is others that have found 

it offensive.  I told him that as well as others finding it 

offensive, it can be perceived as offensive to those that are 

afraid to speak up.   

Q    BY MR. KAUFMAN:  And did Angela say anything?   

A    Angela -- so we got into this -- he asked the question -- 

Manuel specifically asked the question, he goes, "Do you" -- 

"Are you guys telling me that this is racially motivated?"   

And I instinctively said, "No."  

And Angela instinctively said, "Yes."   

And there was this five-second pause of all three of us 

looking at each other, because there was different answers.  

And then I let Angela speak and Angela specifically spoke about 
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the Black Lives Matter where she -- she says, "The current 

situation of Black Lives Matter and the injustice on the black 

people as it relates to law enforcement is a racially charged 

situation in this country and it's creating violent undertones 

throughout this country with protesting and police officers 

being shot."   

So she was very descriptive in why she felt it was racially 

motive -- motivated, and the words Black Lives Matter is coming 

from that.   

JUDGE SOTOLONGO:  Let me ask you briefly, is Angela 

African-American?   

THE WITNESS:  No.   

JUDGE SOTOLONGO:  Okay.  Go ahead.   

Q    BY MR. KAUFMAN:  You said that initially said no.  What 

did you mean by the no?   

A    I don't know if I would have made the connection that she 

did.  You know, I know what Black Lives Matter, I know the 

sensitivity around it.  The Cellar Lives Matter was, in my 

opinion, a poor timed, insensitive, offensive statement and I 

would not have considered it racial.   

Q    Just so that we understand, so you didn't think Manuel 

meant it in a racial way?   

A    No.   

Q    Okay.  But you understand how that's a racial --  

A    Yes, I do.   
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Q    -- statement?   

A    Yeah.   

Q    Did Manuel have any response during this conversation?   

A    Yeah.  I mean at that moment, you know, it was -- it was 

really interesting to watch.  So at that moment he felt more 

relaxed.  He was very nervous through most of that 

conversation.  He -- he apologized.  He said he did not intend 

the words to mean what he -- what we were describing as they 

mean.  He said he was intending it to be funny and a joke.  

Using those terms specifically.  And he -- he went down the 

path of telling us about his son and law enforcement.  So he 

said, "My son wants to be a police officer and I would never 

want anything bad to happen to him as a police officer, and I 

have a lot of respect for law enforcement."  

Q    Was there a discussion, and, if so, who mentioned the 

harassment policy or any other policy of Constellation in that 

meeting?   

A    Angela did bring up the harassment policy as far as how 

it's the obligation of all us of to not only protect against 

harassment but as well as to protect against the potential of 

harassment and how others can perceive the phrase on the back 

of the vest.  So she went specifically into the policy.   

Q    And were any other policies discussed during this -- part 

of the discussion on Black Lives Matter?   

A    About Black Lives Matter, no.   
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Q    What about the fact that it was on -- written on the vest?   

A    We did talk specifically about the vest.  The vest for us 

is a company-provided PPE, which stand for personal protective 

equipment.  They are available in all of our Fastenal machines 

if they -- so basically what I told Manuel is, "This is a 

company-provided garment for his own protection and the vest is 

there to serve a purpose."  It has high-vis colors as well as 

reflective to ensure that he is safe throughout the winery and 

we were not to deface them. 

Q    Did Manuel admit that he took the slogan from the Black 

Lives Matters?   

A    Yes, he did.   

Q    Did he say anything -- what did he say about this phrase 

or about his putting it on his -- the back of his vest?   

A    He said he did take it from the Black Lives Matter phrase 

and he had no misintentions of connecting it to the police 

situations that are happening throughout the country.   

Q    Did Manuel acknowledge at any point during this 

conversation verbally that --  

MR. BONSALL:  Objection; leading.   

JUDGE SOTOLONGO:  Well, let him finish the question.   

Q    BY MR. KAUFMAN:  -- that he understand now more about the 

Black Lives Matter?   

A    Yeah.   

MR. BONSALL:  Objection; leading.   
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JUDGE SOTOLONGO:  Okay.  That -- that is a little leading, 

yeah.   

Q    BY MR. KAUFMAN:  Did Manuel -- after you and Angela 

explained the black lives -- the definition -- the -- your 

understandings of the Black Lives Matter movement, did he say 

anything?   

A    Yeah.  He specifically said, "I understand and did not 

mean that" -- "or have those intentions with that phrase."  

Q    Did you then talk about replacing -- did -- strike that.   

After he stated he understood, what happened next?   

A    At that point he -- he asked what does he do with his 

vest.  And I said he can go down to the Fastenal machine and 

have the vest replaced.  And then there was a pause and he 

said, "So you are" -- "are okay with me walking down to the 

Fastenal machine without my vest on?"  And I said, "Yes, I'm 

okay."  Throughout wipe winery we have very safe paths for 

everybody to walk and there's also a Fastenal machine right 

down below my office in the maintenance shop.  So there was an 

easy, safe place for him to get to and from either one of those 

Fastenal machines to get himself another vest.   

Q    Did he mention that he wanted to -- did he mention 

anything -- strike that.   

Did he ask you if he could write anything else on the vest?   

A    Yes, he did.   

Q    What did he ask you?   
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A    He asked -- he said, "Hey, before I leave, I have" -- "I 

want to run a few other phrases that I want to write on the 

vest.  Can I run them by you" and I said, "No.  We're not going 

to be writing any more phrases on vests.  You can write" -- I 

let him know, "You can write your name on your pocket, as a lot 

of people just to identify the vest is theirs.  Or you can 

write, "Win Your Day" on the pocket, which is a good phrase for 

us.  That connects safety, quality, efficiency, productivity, 

all the different things that help us connect who we are from a 

culture standpoint.  You can write "Win Your Day" on your 

pocket.  But at that point that's the extent of what we'll 

allow to be written on the vest."  

JUDGE SOTOLONGO:  Win Your Day; is that --  

THE WITNESS:  Yeah, Win --  

JUDGE SOTOLONGO:  -- correct?   

THE WITNESS:  -- Your Day.   

JUDGE SOTOLONGO:  Yeah.   

Q    BY MR. KAUFMAN:  Were there other discussions that 

occurred after you talked about the Black Lives Matter in your 

office?   

A    Yeah.  The second subject we spoke specifically about was 

safety day and I just -- we talked to Manuel specifically about 

how important safety day is.  It is a day to where we shut --  

MR. BONSALL:  Objection.  Once again, I think he has a 

tendency --  
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JUDGE SOTOLONGO:  Okay.  Just --  

MR. BONSALL:  -- to slip into --  

JUDGE SOTOLONGO:  -- tell us what --  

MR. BONSALL:  -- a narrative --  

JUDGE SOTOLONGO:  -- what you said and --  

MR. BONSALL:  -- rather than what is said.   

JUDGE SOTOLONGO:  -- what each person said in that 

conversation.   

THE WITNESS:  Okay.  I -- I said that, "I also wanted to 

talk to you about safety day."   

And he said, "What about safety day?"   

And I said, "Your participation in safety day.  I 

understand that you missed a safety day."   

And he said, "Yes.  I was not feeling well and stayed home 

from safety day."   

I said, "Okay."  I said, "In the future, we need to 

prioritize safety day.  It is a very important day for all of 

us on the property.  It is a day to which we all come together 

as a full winery, shut down all three shifts, pull everybody 

into our old barrel room and we talk specifically about safe 

topics.  We have training and things of that sort."   

Manuel then said, "I understand."  And he said, "Can I make 

the training up?"   

And I said, "We will look into the training."  

Q    BY MR. KAUFMAN:  Were there other subjects discussed at 
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this meeting?   

A    The final subject was -- he asked -- he goes, "I have one 

more thing I wanted to talk to you guys about since I have your 

guys' attention."   

And we said, "What?"   

And he said, "I'd like to talk to you guys about how we 

schedule holidays in the company."  And so it was a -- you 

know, he asked -- "It's hard" -- he said it's hard for the way 

his crew starts on a Sunday start to really effectively have 

and recognize that Monday holiday.   

So most of our holidays tend to fall on a Monday.  And so 

he wanted some discussion with us on future ways to manage the 

Monday holidays with his Sunday start.   

And so we asked -- he -- he described the situation and at 

that point we said we would follow up with him.  We talked -- I 

mean he asked if there were ways that Jeff Moeckly could 

reorganize the work.  And I said I needed to talk with Jeff 

Moeckly specifically on how we can reorganize the work.   

Q    How long did this meeting last?   

A    I'd say 30 minutes.   

Q    Okay.  You mentioned that he -- you had had some prior 

meetings in your office or the conference room with Mr. Chavez.  

How long were those meetings?   

MR. BONSALL:  Objection; relevance.   

JUDGE SOTOLONGO:  Yeah.  What's the relevance?   
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MR. KAUFMAN:  Mr. Chavez gave testimony that because he has 

been the leader of the Union, that he's almost been picked on.  

And I just want to -- the record to demonstrate that Mr. Chavez 

is given every opportunity --  

JUDGE SOTOLONGO:  I don't recollect -- I don't recollect 

him telling me he was being picked on.  He says --  

MR. BONSALL:  Neither do I.   

JUDGE SOTOLONGO:  So -- I mean you asked him if he had 

more -- he -- you did ask Mr. Chavez whether in addition to the 

August 4th meeting he'd had other meetings in his office -- 

Mr. Schulze's office and he said he only recalled one other, if 

I remember correctly, although he had many different 

conversations out in the field.   

But really the -- the -- those meetings are not the subject 

of the complaint here, so -- now, if you're just trying to -- 

to -- to somehow raise questions about the -- about the 

recollection of Mr. Chavez altogether, it is -- there is some 

degree of relevance there.  But I wouldn't go too far.   

MR. KAUFMAN:  I will not, Your Honor.   

JUDGE SOTOLONGO:  Okay.  So go ahead.   

Q    BY MR. KAUFMAN:  How long -- I don't know.  The meeting 

with -- that you've had with Mr. Chavez in the past, are they 

typically -- how long would you say they typically are?   

MR. BONSALL:  Same objection.   

JUDGE SOTOLONGO:  All right.  I'll -- I'll allow it.   
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Go ahead.   

THE WITNESS:  A typical meeting is 30 minutes.  The longest 

was close to three hours.   

Q    BY MR. KAUFMAN:  What was Mr. Chavez wearing when he came 

into your office?   

A    I -- I can tell you he was wearing a Cellar Rights Matter 

vest during that meeting on August 4th.  Specifically his 

attire outside of that, I was not paying attention.   

Q    Did you notice anything on his person?   

A    He did have his cell phone, yes.  His cell phone was in 

his breast pocket on the vest and I thought that was kind of 

odd that he's a cell phone sticking out.  It was sticking out 

about a quarter out.  So --  

Q    Did you have discussion with anybody about that?   

A    Yeah.  Angela and I spoke right after the meeting and we 

both recognized the -- the cell phone about a quarter way out 

of his pocket and both and I speculated -- both Angela and I 

speculated whether he was recording the conversation.   

Q    Are you aware if any employees have ever worn Local 601 or 

Teamster T-shirts?   

A    Yes, I am.   

MR. BONSALL:  Objection; relevance.   

JUDGE SOTOLONGO:  I can see some relevance.  I'll allow it.   

THE WITNESS:  Yes, I am aware.  We had a situation where an 

employee wore a Local 601 T-shirt as he was visiting another 
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facility.  That's the -- the feedback.  As well as a few I've 

seen around the winery.   

Q    BY MR. KAUFMAN:  Was anything done about this?   

A    No.   

Q    Do you know if this individual wore it on more than one 

day?   

A    I am not aware of him wearing it on more than one day.   

Q    Okay.  Do you hand out T-shirts during the summertime?   

A    Yes, we do.  We hand out -- every year we make a harvest 

T-shirt and those harvest T-shirts get handed out on safety 

day.  It's our opportunity to where all employees are there.  

So it's a real easy way for us to get the shirts distributed 

instead of having someone kind of box up 20 here or 20 there.  

It's -- everybody's there.  And as they gather, they get their 

T-shirts.  It's an easy way for us to move the T-shirts around.   

So every year we make harvest T-shirts.   

Q    And can you explain what a -- what you mean by a harvest 

T-shirt?   

A    A harvest T-shirt is -- is our way of prepping for 

harvest, celebrating harvest coming on us.  So typically -- you 

know, in the past and currently, we have a -- a competition on 

who -- what designs are chosen.  So every year since I've been 

there, we solicit for designs and then those designs are 

reviewed by a group and the group votes on the design that they 

prefer that represents what they really embody from that 
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harvest standpoint, and then we have the shirts printed.   

Q    And do you know who any of the past winners were?   

A    Yeah.  Seng Lee did win one competition with his nice 

drawing of the burning bush.  And below it it said "Harvest 

2014."  Previous years before that, I couldn't recall.  The 

year before that, the actual person was in bottling that won 

the design.  And then this year it was another bottling 

employee that won the design.   

MR. BONSALL:  A what?   

THE WITNESS:  A bottling employee.   

Q    BY MR. KAUFMAN:  Is there typically more than one design -

- I mean is it truly multiple designs or --  

A    Yeah.  We can get -- sometimes we can get as many as ten 

designs and some years we get as many as three or four.  This 

past year, we got six designs.   

Q    And do the shirts reference anything?   

A    Yeah.  They -- they can reference whatever they feel.  I 

mean the -- kind of the theme we give them is, "What represents 

Woodbridge this year?"  And so that's -- that's kind of the 

message we give.   

This year was a little different.  The -- the blue shirt 

that you guys are looking at, we had just lost an employee.  

His name was Stan Hearst (phonetic).  And so that's the dove.  

So Stan Hearst, who was a phenomenal employee, just salt of the 

Earth, just a genuinely nice guy, had been there for a number 
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of years, he had a stroke, fell down the stairs and hit his 

head at the bottom of the stairs, and died right in his wife's 

arms.  And that was probably about four week before we were 

getting the shirts printed.   

So, for me, as much as it hurts and -- he was just a nice 

man.  So I'll just leave it at that.  So we wanted to really 

create something on the shirt that memorized, memorialized 

Stan.   

Q    And what about the slogan I guess on the back, "Straight 

Outta Compton?"  

A    Straight Outta Compton was, you know, a design choice 

based on the theme.  So that was one of the designs that came 

from a bottling operator.  So it was really just -- in my mind, 

as the group was looking at designs, it was a pop culture 

phrase.   

You know, as -- I had been traveling probably the month 

prior.   

MR. KO:  Objection.  I don't think there's a pending 

question, even though --  

MR. BONSALL:  Yeah.   

MR. KO:  -- the answer --  

THE WITNESS:  That's all right.   

MR. KO:  -- might be interesting.  But --  

Q    BY MR. KAUFMAN:  Well, why did you like this phrase?   

A    Well, I -- in my travels, whether it was in Canada or even 
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Hawaii, it seems to be a very popular T-shirt that you see on 

the racks.  You'll see Straight Outta Canada, you'll see 

Straight Outta Oahu, Straight Outta Maui, Straight Outta Texas.  

It seems to be a very big pop culture theme, at least in 

airports.   

Q    Were there other designs that were considered?   

A    Yeah.  We had quite a few designs.  We narrowed it down to 

four designs that we brought the panel up to take a look at.  A 

few of them just were different.  You know, one had a guy 

standing on top of a mountain holding a glass of wine.  Just 

really didn't understand how that represented Woodbridge.   

Another one was just a barrel.  We've done barrel shirts 

before.  So nothing just really stuck to me.  Another one 

said -- which I thought was a really good play on words, it was 

just poor timing.  It said, "Make Woodbridge Grape Again."  So 

that was one design.  And I -- I thought it was kind of catchy, 

but the committee decided against that one because of -- at 

that point we had, "Make America Great Again."  So we decided 

against that one due to the political nature of what that 

really means behind the scenes.  Even though it was a fun play 

on words, it went with Straight Outta Woodbridge.   

Q    Are you aware if anybody ever had written on a vest 

something other than their name or "Win The Day?"  

A    No, I have not witnessed or seen anybody write on their 

vest.   
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Q    So you're not aware that somebody wrote, "Vote No," on a 

vest?   

A    No, I'm not aware of that.   

Q    Are you aware of -- if there's been any backlash against 

people changing the Cellar Lives Matter?   

MR. KO:  Objection.  That's --  

Q    BY MR. KAUFMAN:  I'm sorry.  The Black Lives Matter 

slogan?   

MR. KO:  I still object on the basis that the question is 

vague and ambiguous.  Backlash, what does that mean?   

Q    BY MR. KAUFMAN:  Are you aware if people have -- have been 

offended over people using the Black Lives Matter slogan and -- 

and changing the word black to something else?   

A    Yes.  Yes.  I'm aware of and Unborn Lives Matter as well 

as the Black Lab Lives Matter.  Just some simple play on words, 

but unfortunately did not go over very well.   

JUDGE SOTOLONGO:  Well, Let me ask you this, Mr. Schulze:  

Earlier you testified that -- that Angela Schultz would be -- 

your -- your HR manager, when she reports to you that 

Mr. Chavez was wearing the vest with the -- with the slogan 

Cellar Lives Matter, that she was concerned -- that she was 

offended and she was concerned that other people might be 

offended --  

THE WITNESS:  Uh-huh.   

JUDGE SOTOLONGO:  -- did you -- did she ever report to you 
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or did you even hear it directly from any of the -- did any 

employees actually complain to her, do you know, or to you 

about that?   

THE WITNESS:  I'm -- I'm aware of one employee complaining 

to her.   

JUDGE SOTOLONGO:  And you did mention that -- that Angela 

has concern because there was I believe one African-American 

employee in that department.  And what -- you haven't said 

whether, in fact, that employee or any other employee had, in 

fact, complained.  But you're saying now, in fact, an employee 

did complain?   

THE WITNESS:  Yes.   

JUDGE SOTOLONGO:  Okay.  Go ahead.   

Q    BY MR. KAUFMAN:  Do employees in the cellar department 

complain about Manuel --  

MR. BONSALL:  Objection --  

Q    BY MR. KAUFMAN:  -- in the outside cellar department?   

MR. BONSALL:  Objection; relevance.   

MR. KAUFMAN:  Your Honor just asked if people complained 

about this subject, so I want to find out if there's been other 

complaints about Mr. Chavez.   

JUDGE SOTOLONGO:  Well, I think that -- I think that is 

irrelevant in this -- we're not litigating what other things 

Mr. Chavez may have done in this or some other context.  I mean 

we have innocent people.  That's not at issue here.  So I think 
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it's issue.   

MR. KAUFMAN:  Your Honor, just for the record, there's a 

feeling -- there's a reason why people don't complain about 

Mr. Chavez and I don't obviously want to put words into the 

witness' mouth or anybody else's, but --  

JUDGE SOTOLONGO:  I don't want to go there because this is 

not -- this is not relevant to this particular case.  I mean 

the at issue is -- ultimately at issue, Mr. Kaufman, the 

whether -- whether what Mr. Chavez did was protected activity, 

and, therefore, whether -- whether your client, the Employer's 

reaction to that activity to what he wore, whether that was 

unlawful.  And that's -- and what other -- what other people 

find Mr. Chavez' behavior or -- or personality -- that have 

problems with his behavior or personality, you know, the 

context is not really relevant to the ultimate issue in this 

case because it doesn't -- people's like or dislike of --  

You know, just for example, I mean if he were to wear a 

Teamsters Local, you know, 601 button or T-shirt, I'm sure some 

employees who are antiunion might be offended by that.  But, 

you know, they're taking offensive at that frankly means little 

as far as the law is concerned.   

So, ultimately, it's not an issue that -- that is relevant 

in this case.   

In any event, let's proceed.   

Q    BY MR. KAUFMAN:  Mr. Schulze, I direct you to what is 
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Joint Exhibit 5.   

JUDGE SOTOLONGO:  That's General Counsel's 5 or --  

MR. KAUFMAN:  Joint Exhibit 5, Your Honor.   

JUDGE SOTOLONGO:  Oh, Joint Exhibit 5.  Excuse me.   

Okay.  This is the -- the handbook?   

MR. KAUFMAN:  Yes, Your Honor.   

JUDGE SOTOLONGO:  Okay.  Here you go.   

Q    BY MR. KAUFMAN:  I direct your attention to page 14, "Use 

of Recording Devices."  

A    Uh-huh.   

Q    Could you take a look at that paragraph there?   

A    Yeah.   

Q    I believe, as the complaint, it ends with the word 

prohibited.   

MR. KAUFMAN:  Your Honor, it's also listed in the complaint 

at paragraph seven, if that's easier.   

JUDGE SOTOLONGO:  Yes.  Section one.   

Q    BY MR. KAUFMAN:  Mr. Schulze, are you familiar -- did you 

get a chance to finish reading it?   

A    Yes, I did.   

Q    Okay.  Are you familiar with this, I guess the first 

couple of sentences that ends with, "Use of cameras or camera 

phones in rest rooms, locker rooms and changing rooms is 

strictly prohibited?"  

A    Yes, I am.   
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Q    Do you know why this is in the employee handbook?   

MR. KO:  Objection, unless the witness actually drafted 

this or was involved in the drafting of the handbook --  

JUDGE SOTOLONGO:  Well, but he may have -- he may have 

heard from -- from other sources within the company, who have 

decided why it's in, I think it's relevant.   

You can go ahead and tell us.   

THE WITNESS:  So it's written to protect the privacy of our 

employees in locker rooms, rest rooms and changing rooms, as 

well to comply with California state law.   

MR. KO:  Then -- then I would like to voir dire the witness 

in terms of what the basis is for him giving his testimony that 

this is the purpose of this language.  And it goes back to my 

original objection, Judge.   

MR. KAUFMAN:  Your Honor, the labor board has brought a 

case against Constellation on why certain -- or their claims 

that certain handbook policies violate the NLRA.  Certainly we 

should be able to put on evidence of why these policies are 

important to be in our handbook.   

JUDGE SOTOLONGO:  I -- I agree with that.   

MR. KO:  And I don't have any problems with that so long as 

the witness is competent to give that evidence.  I don't -- I 

don't know that this witness is.   

JUDGE SOTOLONGO:  Well, he's -- he's the General Manager of 

the facility in question.  And even though -- although this -- 
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excuse me.  Although this language apparently is used in 

handbooks throughout the -- throughout the United States in 

other facilities --  

MR. KO:  At least that's our position.   

JUDGE SOTOLONGO:  Excuse me?   

MR. KO:  It's our position.  I'm not sure that --  

JUDGE SOTOLONGO:  Well, but --  

MR. KO:  -- it's Mr. Kaufman's --  

JUDGE SOTOLONGO:  -- but --  

MR. KO:  -- position.   

JUDGE SOTOLONGO:  But I think -- you know, I think 

Mr. Schulze is, you know, a high-level manager, a person in 

charge in the facility.  He can certainly tell us about his 

understanding and -- of the Company's reasons for this policy.  

I think it's perfectly -- you don't have to have the CEO 

testify about it or -- or the lawyer who probably drafted this.  

I think that's -- a high-level manager -- I mean if you were 

asking a foreman, I would see the problem with this.  But he is 

a high-level manager.  He's in charge -- the person in charge 

of the facility.   

And, you know, obviously the Respondent are going to have 

to live with his answer if it -- if his answer ends up hurting 

the Respondent's case, well, then they have to live with it.  

So I'm sure that -- I'm not saying it's going to do that, but -

- but --  
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So I'll allow the question.   

MR. KAUFMAN:  Thank you, Your Honor.   

Josh, you can answer the question.   

THE WITNESS:  What was the question?  I'm sorry.   

MR. KO:  I think you already have.  I made kind of a late 

objection, but --  

JUDGE SOTOLONGO:  Yeah, your testimony as to the reason 

behind this -- this handbook.  And you testified it was to 

protect the privacy of individuals and also to comply with 

California law.   

THE WITNESS:  And the third thing is to really protect the 

employees from future sexual harassment charges.   

JUDGE SOTOLONGO:  In other words, are you saying by that 

that a person who recorded somebody in the rest room, might 

then face at least charges of -- so you're trying to protect 

the employees both ways?   

THE WITNESS:  Yep.   

JUDGE SOTOLONGO:  I see.  Okay.   

Go ahead.   

Q    BY MR. KAUFMAN:  Do you prohibit the use of recordings, 

whether it's a photograph, a -- a video or an audio --  

A    No.   

Q    -- throughout the facility?   

A    No.  This is pretty narrow.   

Q    Do you know why this is so narrow?   
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A    Because those are areas where employees expect privacy, 

honestly.  I mean this is your -- your area where you go in and 

you are very vulnerable in many aspects of whether you're nude, 

using the bathroom, whatever the case may be.  So there's a lot 

of vulnerability in these rooms and I think employees expect a 

little bit of privacy in there.   

Q    I'll now direct your attention to page 13 of the handbook.  

"Employee endorsements required," section five.  It's on the 

right side of this handbook.   

A    Yeah.   

Q    Do you see where I'm looking?   

A    Yeah.   

Q    And it is, I guess, the first two paragraphs.  Could you 

just please take at look at that?   

Have you seen this policy before?   

A    Yes, I have.   

Q    Do you know what the purpose is behind this policy?   

MR. KO:  Same objection even though I think I know what the 

ruling is going to be, but I need to make the objection.   

JUDGE SOTOLONGO:  Overruled.   

THE WITNESS:  This policy is to protect the Company as well 

as avoid any violations from the FTC.   

Q    BY MR. KAUFMAN:  Who is the FTC?   

A    The Federal Trade Commission.   

Q    And what violation would this be with the FTC, if you 
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know?   

A    I mean it's to avoid false endorsements, you know, 

without, you know, disclaiming your relationship to the -- with 

the employer or the product that you may be sponsoring and 

create, you know, a misinterpretation of what they are 

endorsing out there.   

Q    Do you prevent your employees from talking about 

Constellation -- I'm sorry -- about Woodbridge on social media?   

A    No.   

Q    Do you have any other limitations on your employees 

talking about --  

A    No.   

Q    -- social media -- talking about Woodbridge on social 

media?   

A    Huh-uh.   

JUDGE SOTOLONGO:  That's -- that's a "No?"  

THE WITNESS:  No.  I'm sorry.  Sorry about that.   

JUDGE SOTOLONGO:  All right.   

Q    BY MR. KAUFMAN:  So this is the only prohibition you're 

aware of about -- that an individual, if they are endorsing a 

product, that they have to put a disclaimer that they work for 

the Company?   

A    Yes.   

Q    I'll now direct your attention to page 27, section 11.  I 

guess we're talking about the first sentence under eligibility.  
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Would you please read that sentence?   

A    It says, "All nonunion, regular full-time and regular 

part-time employees of the Company are eligible for the 

insensitive plan."  

Q    Do you know what the purpose of this sentence is?   

MR. KO:  Same objection.   

JUDGE SOTOLONGO:  Overruled.   

THE WITNESS:  The purpose of this is to factually state 

that we have two nonunion -- union sites in the Company.  And 

through their negotiated -- negotiated agreement, they do not 

and are not eligible for a bonus.  Whereas all the other 

facilities, which is nonunion, are eligible for a short-term 

incentive or bonus.   

Q    BY MR. KAUFMAN:  Did the cellar -- outside cellar 

employees currently receive this benefit?   

A    Yes, they do.   

Q    Have they received this benefit for your entire time that 

you've been at Woodbridge?   

A    Yes, they have.   

Q    What does this benefit -- how does one achieve this 

benefit?   

A    The current way it's achieved is through Company 

performance.  That is how the bonus is distributed.  It's how 

the Company performs.   

Q    And why do these other two facilities that you mentioned 
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not have this benefit?   

A    It was not negotiated in their CBA as well as based on my 

experience with sites like this, bonuses are typically not 

something they would like to negotiate and they're looking for 

things that drive wage increases.   

Q    Maybe you could clarify what -- because you said, "sites 

like this."  I'm not sure what you meant by that?   

A    The two sites; Mission Bell and Dunnewood.   

Q    And those are unionized sites?   

A    They're -- they are both union sites.   

Q    So they don't have something based on performance?   

A    No.   

MR. KAUFMAN:  I have no further questions at this time, 

Your Honor.   

JUDGE SOTOLONGO:  All right.  Mr. -- Ms. Gomez, or, Mr. Ko? 

MR. KO:  I think it's going to me, Judge.   

JUDGE SOTOLONGO:  All right.  Very well.  Mr. Ko.   

MR. KO:  Just a couple of preliminary questions.   

CROSS-EXAMINATION 

Q    BY MR. KO:  I couldn't help but notice during the course 

of -- of the hearing earlier that you were looking at a 

notebook, reading materials --   

A    Uh-huh.   

Q    -- when you were sitting at the counsel table.  Any of 

those materials involve the testimony that you just gave?   
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A    There is an e-mail, yeah, when I was doodling on.   

Q    Okay.  And -- and the e-mail dealt with the subject matter 

of your testimony?   

A    The e-mail was a recap of the meeting with -- of April 4th 

(sic).   

Q    Okay.   

MR. KAUFMAN:  Your Honor, let the record show that the e-

mail that Mr. Schulze is referring to is the document that was 

handed over to General Counsel prior to the hearing pursuant to 

the subpoena.   

JUDGE SOTOLONGO:  Okay.  That's --  

MR. KO:  Well, that --  

JUDGE SOTOLONGO:  I think that was the Mr. Ko's next 

question, whether that's the e-mail, I would assume.   

MR. KO:  Well, it sure didn't look like an e-mail, to tell 

you the truth, the document that was given to us and I think 

marked as 4(b).   

JUDGE SOTOLONGO:  Well, you can ask him directly whether 

that was --  

MR. KO:  Okay.   

JUDGE SOTOLONGO:  -- whether that was 4(b).   

Q    BY MR. KO:  Could I take a look at that e-mail that you 

were looking at and doodling at?   

JUDGE SOTOLONGO:  4 -- this is Joint -- Joint Exhibit 4(b)?   

MR. KO:  I think it's 4(b).   
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MR. KAUFMAN:  I -- I guess --  

MR. KO:  Sometimes I lose track of the numbers myself.   

MS. GOMEZ:  It is 4(b).   

MR. KAUFMAN:  If I could help clarify this, it might speed 

it along.   

And whether you --  

MR. KO:  Okay.   

MR. KAUFMAN:  -- want it on the record or off, you tell me.   

MR. KO:  Let's keep it on the record.   

MR. KAUFMAN:  Okay.  This is a -- basically a screenshot of 

notes that were typed into -- he used the e-mail.  It may have 

been forwarded at some point in an e-mail --  

MR. KO:  Okay.   

MR. KAUFMAN:  -- but this was not an e-mail.  These were 

notes.   

MR. KO:  Okay.  And -- and those are the notes that you 

gave to us when we --  

MR. KAUFMAN:  That is correct.   

JUDGE SOTOLONGO:  So the attachment -- 4(b) contains an 

attachment.  There's a -- is that what you're referring to?  

This?   

MR. KO:  Okay.   

JUDGE SOTOLONGO:  I mean is this -- you tell us if that's 

what you were looking at.   

MR. KAUFMAN:  Yes, Your Honor, that's --  
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JUDGE SOTOLONGO:  It's at -- I'm showing him the second 

page of -- of Joint Exhibit 4.   

THE WITNESS:  This is -- this is exactly the same thing 

that I was doodling with.   

JUDGE SOTOLONGO:  All right.  So --  

MR. KO:  Okay.   

JUDGE SOTOLONGO:  -- that is the second page of General 

Counsel -- excuse me -- of Joint Exhibit 4(b).   

Q    BY MR. KO:  Okay.  And -- and the reason that you -- you 

called it an e-mail was because you understand that that was at 

some point the subject matter of an e-mail?   

A    At that point, no, it was not --  

Q    Okay.   

A    -- the subject of an e-mail.  It was just how --  

Q    Okay.   

A    -- we were communicating.   

Q    Okay.  And -- and the notebook that you were looking at, 

does that have anything to do with your testimony?   

A    No.   

Q    Okay.  Now, other than Mr. Kaufman, did you talk to 

anybody else about the subject matter of your testimony prior 

to testifying?   

A    No.   

Q    You didn't -- you didn't talk to Angela Schultz?   

A    We met as a group, but other than, not specifically to 
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Angela --  

Q    Okay.  When you say --  

A    -- about my testimony.   

Q    -- that "we met as a group," who is the group?   

A    The group was Brian Meath and Michael Kaufman.   

Q    Okay.  And -- and both Mr. Meath and Mr. Kaufman are 

attorneys?   

A    Yes, they are.   

Q    Okay.  And there was no one else present in that group?   

A    Angela was present as well.   

Q    Okay.  And anybody else in addition to Angela?   

A    There was one more individual.   

Q    And who was that?   

A    It's Normalinda.   

Q    And who is Normalinda?   

A    She is the HR manager.   

Q    Okay.  And is she above or below Angela?   

A    They're on the same title.   

Q    Okay.  Okay.  And when did this meeting take place?   

A    Yesterday.   

Q    Okay.  And -- and it dealt with the subject matter of your 

testimony?   

MR. KAUFMAN:  Your Honor, I'm going to object.  You have 

two attorneys in that room.  We're clearing preparing for a 

hearing and the subject matters of this conversation is 
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protected by the attorney-client privilege.  I was letting 

Mr. Ko ask a couple of questions in this area, but anything 

that was discussed during that meeting is protected.   

JUDGE SOTOLONGO:  Mr. Ko?   

MR. KO:  Okay.  I'll withdraw the question.   

JUDGE SOTOLONGO:  Okay.   

Q    BY MR. KO:  Can you just tell me how long that meeting 

lasted?   

A    I arrived at close to 4:00 and it was over by 5:00.   

Q    Oh, okay.  Is Angela Schultz still employed by Woodbridge?   

A    No.  She's employed by Constellation --   

Q    Oh, okay.   

A    -- but not at Woodbridge.   

Q    Well, let me just turn you back to this handbook, since 

you were just talking about that.  Did you have any involvement 

in -- in the drafting of this particular handbook?   

A    No, I did not.   

Q    Okay.  None at all?   

A    None.   

Q    And let me point you to -- you were testifying about I 

guess on page 27 the eligibility --  

A    Uh-huh.   

Q    -- I guess requirements or aspects of -- of this 

insensitive plan.   

A    Uh-huh.   
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Q    And -- and you kind of indicated that this plan has a 

different application or a non-application in -- in Union 

facilities; is that right?   

A    That is correct.   

Q    And I take it that means that this handbook applies to 

facilities other than Woodbridge?   

A    This handbook in this format with this language, the 

answer is it applies to all facilities except the two Union 

facilities.   

Q    Okay.  Which means it applies to all nonunion 

Constellation facilities in the United States?   

A    You are correct.   

Q    Now, on page 22 -- do you have a -- a copy the handbook 

with you?   

A    Yes, I do.   

Q    Page 22 of the handbook, there's a very short paragraph.  

It's on the left-hand column of the page that's captioned, 

"Work Attire."  

A    Yeah.   

Q    Okay.  And I assume that that applies to --  

MR. KAUFMAN:  Your Honor, objection.  This is beyond the 

scope of direct.  Work attire?   

JUDGE SOTOLONGO:  That is correct.   

MR. KO:  Well, no, it -- I'll -- it will -- it will relate 

to -- to I guess the issue of whether Mr. Chavez improperly 
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defaced his safety vest.  And I just want to point out -- and 

it does speak for itself, but I --  

JUDGE SOTOLONGO:  But I --  

MR. KO:  -- just wanted --  

JUDGE SOTOLONGO:  -- believe -- why -- and correct me if 

you think I'm wrong, Mr. Kaufman, but I think the Company's 

position -- you had used -- said he was defaced and this 

witness used that word, defaced -- the main, if not the only 

reason, if I understand, that he was told to take off the vest 

was because the -- the phrase used, Cellar Lives Matter, was, 

quote, "offensive," unquote?   

MR. KO:  Your Honor, I think that's -- that's maybe the 

primary problem that the Company saw with it, but I think this 

witness also testified that Mr. Chavez suggested or raised the 

possibility of other maybe non-offensive slogans and the 

witness said, "No.  The only things that you can put on the 

safety vest are your name and/or this --  

JUDGE SOTOLONGO:  Slogan, right?   

MR. KO:  -- "Work Today," or -- I forget --  

JUDGE SOTOLONGO:  All right.  I'll --  

MR. KO:  -- I forget what the slogan is.   

JUDGE SOTOLONGO:  I'll allow the question, but --  

MR. KAUFMAN:  Your Honor, you did say -- on the -- if we 

want to be accurate, I believe it was on the breast --  

MR. KO:  On the pocket?   
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MR. KAUFMAN:  Yes.  So, just for accuracy sake --  

MR. KO:  No, no.  I'm -- I appreciate that.  I -- I'm a 

detail guy too, so -- 

JUDGE SOTOLONGO:  All right.  Go ahead.  I'll allow the 

question.   

Q    BY MR. KO:  So -- so there's nothing in this short 

paragraph that -- that dates that whatever work clothing may be 

provided by the Company should not be defaced or -- or can't 

have writing on it?   

A    Based on how this is worded, you are correct.   

Q    Okay.  All right.  Okay.  Let's -- let's go to the 

meetings that you had or conversations that you had with Angela 

Schultz, starting with the 3:00 meeting that you had with her 

on August 1 of 2016.   

A    Uh-huh.   

Q    You indicated that you regularly meet with her at 3:00.  

Is that every day of the week?   

A    Every Monday.   

Q    Every Monday.  Okay.   

A    Yeah.   

Q    So I take it this -- I was going to have someone check the 

calendar, but August 1 then is a Monday -- was a Monday?   

A    Yes.   

Q    Okay.  And you indicated that in connection with -- with 

Mr. Chavez that she told you that she was, quote, "offended or 
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concerned by what I've heard," end quote or words to that 

effect?   

A    Yes.   

Q    Okay.  Now, did she explain to you what she heard?   

A    Yes.  She explained to me that she had been told that on 

the back of Manuel's vest was the term Cellar Lives Matter.   

Q    Okay.  Did -- did she tell you who told her that?   

A    Yes, she did.   

Q    And -- and who did she say told her that?   

A    Normalinda.   

Q    Normalinda.  Okay.  Did she tell you when Normalinda told 

her that?   

A That day. 

Q Oh.  So it's -- the sequence is that Normalinda tells 

Angela Schultz that she saw Mr. Chavez's vest with that slogan 

on it? 

A Yes. 

Q And that she was -- did she simply report that or did 

Normalinda through Angela indicate that she was offended by 

that slogan? 

A The exact testimony on behalf of Normalinda, I'm not clear 

on.  I could only --  

Q Okay. 

A -- tell you what Angela said in my office. 

Q And tell me again what Angela told you what Normalinda 
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told her? 

A Normalinda said she saw the vest on Manuel as they were 

having a meeting in the Taco Bell area, that as -- 

Q Okay. 

A -- stood up and walked out and got out of the chair, that 

she noticed the writing on the back of the vest. 

Q And I assume that this observation by Ms. Linda also 

happened on August 1st? 

A Normalinda's her full name -- I mean, her first name. 

Q Oh, that's her first name.  What's her -- 

A Yeah. 

Q -- last name? 

A Cantu. 

Q Okay.  All right.  I'm sorry. 

A Yeah. 

Q So I assume that Ms. Cantu's observation of that vest 

being worn by Mr. Chavez also happened on August 1st? 

A I'm not aware of any other sightings of the vest -- 

Q Okay. 

A -- only the conversation that Angela had on -- 

Q Okay. 

A -- August 1st. 

Q And the sense I got from your testimony when Angela 

reported this to you was that she was personally offended by 

the use of that slogan? 
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A Yes. 

Q Even though she didn't personally see it? 

A That is correct. 

Q Okay.  And she indicated that there was one Black or 

African-American employee in the cellar and that she was 

concerned that that particular employee might be offended by 

that slogan? 

A That is accurate. 

Q Okay.  She didn't indicate that she had heard any 

complaints from that Black or American-African employee about 

that slogan? 

A At that time, no. 

Q Okay.  Well, at that time, no, at any time? 

A At any time before we asked him to take the vest off, I -- 

Q No. 

A -- did not.   

Q Right.  Okay.  Okay.  And you indicated that after you 

learned about the vest that Mr. Chavez was wearing with that 

slogan that you were also offended by -- 

A That is accurate. 

Q -- by its use?  And even though you didn't think it was -- 

that Mr. Chavez had any sort of racial motivation in using it, 

it was still offensive to you? 

A Yes. 

Q Okay.  And at some point, I guess you and Angela Schultz 
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decided that you needed to have a conference call with this 

Greg Grautteau who apparently is a human resources person in 

St. Helena? 

A A vice president of human resources. 

Q Okay.  And if he's the vice president of human resources 

located in St. Helena, I assume he's a corporate for 

Constellation Brands? 

A That he -- he oversees the operations functions of HR.  So 

Angela reported to him. 

Q Okay.  But he's not a Woodbridge person, he's a 

Constellation person? 

A At that level, you are accurate. 

Q Okay.  And the conference call, did you have that 

conference call with Mr. Grautteau? 

A Yes. 

Q And when did that take place? 

A The very next day. 

Q So that would be August 2? 

A Uh-huh. 

Q And who was involved in that conference call? 

A Greg, myself and Angela.   

Q And is Mr. Grautteau an attorney, do you know? 

A I -- no. 

Q Okay.  Can you tell us what was discussed during that 

conference call? 
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A He was concerned and surprised -- 

Q No, no.  What, you know, in terms of --  

MR. KAUFMAN:  Your Honor? 

THE WITNESS:  Yeah. 

MR. KAUFMAN:  Your Honor, if he's going to ask the 

question, he's got to allow the witness to answer.  You can't 

ask the question, not like the first two words that come out -- 

MR. KO:  No. 

MR. KAUFMAN:  -- and then tell him not to answer. 

MR. KO:  Well, the answer was he was concerned which 

doesn't really tell us what the discussion was so -- 

JUDGE SOTOLONGO:  Well, again, I think, yeah, again, Mr. 

Schulze, don't summarize but just tell us, you know 

(indiscernible) -- 

(Simultaneous conversation) 

THE WITNESS:  It's -- it's a very hard thing to do. 

MR. KO:  It know it's -- 

THE WITNESS:  Yeah. 

MR. KO:  -- it's hard to do, and I appreciate that, but 

this is just what you have to do so --  

THE WITNESS:  No, I agree. 

MR. KO:  Okay. 

THE WITNESS:  We started the conversation by letting them 

know who I said, you know, yeah, I want to bring something to 

your attention that we have, Manuel Chavez wearing a vest that 
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says "Cellar Lives Matter."  His response was, wow.  And then 

he said, well, you know, I think at that point in time, there 

could have been a lot of things said in between, but at that 

point in time, he said we needed to get Brian and Michael on 

the phone so that we can make sure we handle this correct way. 

Q BY MR. KO:  Okay.  And the sense I got from your testimony 

when you were discussing this earlier, the need to consult with 

Mr. Meath and Mr. Kaufman was because it involved Manuel 

Chavez, and it had something to do with the union situation 

that was then going on at Woodbridge? 

A That is accurate.  It -- there's basically three 

components to which we wanted to make sure we were doing the 

right thing.  One, it's the phrase "Cellar Lives Matter." 

Q Okay. 

A And the connection to "Black Lives Matter."  That was a 

little troubling for us and trying to make sure that we handle 

that situation appropriately.  The second component is Manuel 

Chavez, and Manuel tends to be a little bullyish with his 

tactics and is known to kind of push the envelope with his 

discussions and with what he tries to do.  And the third 

component is it's the outside seller group, and they are in the 

process of this -- this case that has been remanded back.  So 

there was a lot of reasons why getting Brian and Michael on the 

phone to make sure that we were doing everything correct, was 

very appropriate. 
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Q Okay.  And I guess at some point, a decision was made to 

contact or to have a discussion with Mr. Meath and Mr. Kaufman? 

A Yes. 

Q And when did that take place? 

A Once Angela and I wrapped up our 3:00 meeting August 1st, 

we felt that was the right next step. 

Q No, but this was also -- this also happened after your 

conference call with Mr. Grautteau. 

A Yeah.  It was just confirmation that we were making the 

right next step. 

Q Okay.  But you didn't have that discussion with Mr. 

Grautteau until August 2nd, I thought? 

A Yeah.  August 1st, Angela and I laid out a plan of how we 

were going to address this, first getting Greg Grautteau on the 

phone. 

Q Okay. 

A Okay?  The other part of that plan was getting ready to 

get Michael and Greg on the phone. 

Q Okay. 

A And the third plan -- third part was just having another 

conversation with the supervisors as well as Jeff Moeckly. 

Q Okay. 

A Those are the three things that came out of that August 

1st discussion. 

Q And the first two things that were carried out were 
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carried out on August the 1st?  

A No.  The -- the conversation with Greg Grautteau happened 

August 2nd. 

Q That's what I thought.  Okay.  And when did the 

conversations with Mr. Kaufman and Mr. Meath happen? 

A You know, I would imagine -- I -- I don't recall.  It had 

to happen either that -- that very -- within the next hour or 

two the August 2nd. 

Q Okay.  Now, all of these discussions involving Mr. 

Grautteau and Mr. Kaufman and Mr. Meath, everything was just 

over the phone or oral? 

A Everything was on a conference call, yes. 

Q Okay.  And there was nothing, no memos or anything written 

kind of laying out what the situation was and what the 

company's concerns were because it was -- it involved Mr. 

Chavez or involved the outside seller group; there's nothing in 

writing about any of this? 

A No. 

Q Okay.  At some point, there was also a decision made to 

have Angela go back and talk to, I think it was three people; 

Mr. Moeckly -- Jeff Moeckly, John Shehorn, and a John Ramos? 

A Jerry.  Jerry. 

Q Jerry Ramos.  Okay.  Too many J's.  Okay.  Okay.  And that 

was something that you directed her to do? 

A That was both what her and I discussed would be the right 
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kind of action. 

Q Okay.  And when did you have that discussion? 

A August 1st. 

Q Okay.  And do you know if she went ahead and talked to 

these three people? 

A I know she specifically talked to Jeff Moeckly. 

Q Okay.  And but you don't know whether she spoke to Mr. 

Shehorn or Jerry Ramos? 

A I do not recall. 

Q Okay.  Do you have any understanding when Angela Schultz 

spoke to Jeff Moeckly? 

A What was the question again? 

Q Did you have any understanding when Angela ended up 

talking to Jeff Moeckly about Manual Chavez and his vest? 

A Within the next day. 

Q So that would be at least by August 2? 

A I would say within the --  

Q Okay. 

A -- the second or third, the two of them had their 

discussion. 

Q And you weren't present during that discussion? 

A No. 

Q But she did report back to you, her conversation with Mr. 

Moeckly? 

A Yes. 
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Q And when did she report back to you? 

A Within the next 24 hours. 

Q Okay.  And was this a report made to you in person? 

A Yes. 

Q Okay.  In your office? 

A Yes. 

Q Okay.  And what did Ms. Schultz tell you about her 

discussion with Mr. Mowckly (phonetic)? 

A She let me know so I got to be good with making sure I 

just phrase the conversation -- 

Q Thank you.   

A Yeah, it's tough.  She said I spoke to Jeff Moeckly. 

Q Moeckly.  I'm sorry.  Moeckly. 

A Yeah.  Mowgli (phonetic) is the gorilla, I believe, 

Mowgli.  Anyway, she said she spoke to Jeff Moeckly and she 

asked Jeff if Jeff was aware of the vest.  Jeff said yes, and 

Jeff's comments back to -- to -- to Angela was, oh, it's just 

Manuel being Manuel, and that he was a little disappointed and 

disgusted by the vest, and she asked him if he did anything 

about it, and he said no. 

Q Okay.  So based on that report that Angela made to you, it 

was clear to you that Mr. Moeckly -- 

A Moeckly, yes. 

Q -- Moeckly had been aware of Mr. Chavez wearing that vest? 

A Yes, you are correct. 
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Q And you had not, prior to Ms. Schultz telling you about 

her conversation with Mr. Moeckly, that he had raised any 

complaints or issues of concerns about that? 

A That is accurate. 

Q Okay.  And then you ended up having this meeting involving 

Mr. Chavez on August 4.  Okay.  Now, prior to that meeting, and 

again, if we're not counting any issue or complaint or 

statement made by Ms. Cantu, were you aware of any other person 

raising any issues about Manuel Chavez wearing that vest with 

that slogan on it? 

A The only awareness I had was Jeff Moeckly's comments and 

Normalinda Cantu's comments. 

Q Okay.  But okay.  Just those two.  Okay.  So if you use 

those words that numerous persons complained or were offended 

by the vest, two people would not constitute numerous people; 

would you agree with that? 

A It depends on how you look at "numerous." 

Q And how do you look at "numerous"? 

A More than one. 

Q Okay.  It's pretty broad.  Okay.  Well, all right.  Now, 

you indicated that at that August 4th meeting where you and Ms. 

Schultz met with Mr. Chavez that at some point you noticed that 

there was a cell phone peeking out, a quarter of it peeking out 

of his shirt pocket, and you had a concern that the meeting 

might be recorded? 
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A That is accurate. 

Q Okay.  Did you raise that with Mr. Chavez at all? 

A No. 

Q Now, from your end, did either you or Ms. Schultz record 

the meeting? 

A No. 

Q Okay.  Did you take any notes at that meeting? 

A No. 

Q To your understanding or observation, did Ms. Schultz take 

any notes at that meeting? 

A Yes, she did. 

Q All right.  Did she take them in handwriting? 

A Yes, she did. 

Q Okay.  And do you know where those notes are? 

A The notes, she basically provided them in that format that 

has been translated for you guys. 

Q Okay.  Now, when was the first time that you saw that 

document that you were looking at that's been received or 

somehow received as A responsive document to the subpoena, as 

the second page of 4 -- Joint Exhibit 4(b); when was the first 

time that you saw the typewritten version? 

A It's about four or five weeks later. 

Q Four or five weeks later?  Okay.  And do you know what 

happened to the handwritten notes that apparently are the basis 

for that? 
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A I don't know. 

Q Okay.  Okay.  Okay.  Did you tell her to transcribe her 

notes? 

A No. 

Q Okay.  I just want to get a little bit better 

understanding, kind of jumping around a little bit, but in 

terms of the shirts that are distributed as part of the safety, 

the annual safety day, you mentioned that there's a group vote 

or something like that on various designs that are submitted; 

who constitutes the group that votes? 

A The group is, you know, just random people that I pull up 

from area's other wineries.  So --  

Q Okay. 

A -- this past shirt design was individuals from our wine 

information department, individuals from winemaking, our 

quality department and our maintenance group.  And what I do is 

I lay out the designs on the counter.  I let everybody kind of 

put their little check on which one they prefer.  We have a 

quick discussion on it, and at that point, we make a decision. 

Q Who selects the members of the group? 

A They're random every year.  It's just random.  

Q You just -- 

A Uh-huh. 

Q Well, who like randomly chooses these people? 

A Typically it can be myself or Michelle Vega, who is my 
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administrative assistant.  It's just at that moment when we 

figure out we need about 10 people to come up and be a judge or 

a vote --  

Q Okay. 

A -- on a shirt, we just randomly figure out who those 10 

people would like to be. 

Q Okay.  And part of your testimony in that area was, and 

I'm not sure if you were talking about the, you know, designs 

that were submitted for 2016 or some other year, but you 

indicated that, quote, we narrowed some designs to -- to narrow 

the designs that were submitted to the panel -- 

A Uh-huh. 

Q -- or the committee to review; who was involved in that 

initial narrowing process? 

A It was just myself and Michelle Vega. 

Q Okay. 

A The one that we pulled out was just too incomplete, hard 

to figure out what they were trying to do.  So what went into 

the vote was, I believe, four designs. 

Q Okay.  So you and Michelle Vega do the initial screening 

of the designs that are submitted? 

A Uh-huh. 

Q And the ones that pass your muster go to the panel for 

vote.  Okay. 

A And typically why we pull one out is it -- it's rough, 
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it's not complete, it's not understood what they're trying to 

do so that's the ones that just get pulled out.  

Q Okay.  And I was a little bit, I guess, unclear when you 

testified about slogans to be effective, "Unborn Lives Matter," 

and there was one other one that you mentioned.  What was the 

other one that you mentioned? 

A "Black Lab," lives matter. 

Q "Black Lab," like the dog, black Lab? 

A Yeah.  

Q Okay.  Did that have anything to do with the winery? 

A No. 

Q Okay.  Okay.   

MR. KO:  I think that's all I have for now. 

JUDGE SOTOLONGO:  And Mr. Bonsall. 

MR. BONSALL:  Thank you, Your Honor and Mr. Schulze. 

CROSS-EXAMINATION 

Q BY MR. BONSALL:  Josh, nice to see you again. 

A Good to see you, too, Rob. 

Q I will try to be brief. 

A Thank you. 

Q Just a couple of questions.  There are actually two 

African-Americans in the cellar department; isn't that correct? 

A You know, honestly, I'm not aware.  I'm aware of one. 

Q Okay.  Mr. Moeckly, he is the supervisor of which group of 

employees? 
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A So Jeff Moeckly is our cellar master.  His exact job title 

is senior manager of cellar operations. 

Q And so each one of the shift supervisors for the cellar 

employees, including Mr. Shehorn, Mr. Ramos, and -- help me. 

A Ben Sutton. 

Q -- Ben Sutton, all report -- 

A Yes. 

Q -- directly to Mr. Moeckly? 

A And so does Scott Rainke (phonetic). 

Q And Scott Rainke is? 

A The barrel supervisor. 

Q All right.  All right.  So he's clearly a statutory 

supervisor? 

A Well, could you clarify "statutory"? 

MR. KAUFMAN:  Objection, Your Honor. 

MR. BONSALL:  Yeah, no.  Well -- 

JUDGE SOTOLONGO:  That would call for a legal conclusion, 

yes. 

MR. KAUFMAN:  Yes. 

MR. BONSALL:  I kind of join in that objection.  

MR. KAUFMAN:  Yeah. 

MR. BONSALL:  I know, it's a little odd, but we could 

step, but we're not going to. 

(Counsel confer) 

Q BY MR. BONSALL:  So on direct examination, I think that 
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you said that Manny inquired what to do with the vest, and I 

wasn't clear about your answer.  Isn't it the case that he 

specifically asked you whether you were demanding that he 

remove it, and you said, "We're demanding"? 

A Yeah.  So as we went through the dialogue of, okay, I 

understand.  I will remove the vest.  There was a pause.  And 

then he said, wait.  Are you asking me to remove the vest or 

are you demanding that I remove the vest? 

Q And you said you were demanding? 

A And at that moment, I said, I'm demanding. 

Q Okay.  Good.  Now, in this policy, which has been marked 

and admitted as Joint Exhibit Number 5 -- 

A Yeah. 

Q -- is there any provision in it regarding the defacement 

policy? 

A I am not aware of that. 

Q Yeah.  I couldn't find it. 

A Yeah. 

Q All right.  So there is no such policy and yet you told 

Manny that --  

MR. KAUFMAN:  Objection, Your Honor.  Just because it 

doesn't exist in the handbook doesn't mean there's no such 

policy. 

MR. BONSALL:  Oh, that's absolutely correct. 

JUDGE SOTOLONGO:  Well -- 
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Q BY MR. BONSALL:  So it's not in the policy.  Is it written 

anywhere else? 

A I am not aware of a policy that talks about defacing 

company property other than vandalism.  I would imagine there's 

got to be a vandalism poli- -- 

Q But you don't know of any such policy? 

A No, I'm sorry.  I don't. 

Q Okay.  So there is no such policy? 

A That is where (sic) I --  

Q Okay. 

A -- would say. 

Q Now, employees are able to write on their vests "Win Your 

Day," W-I-N, Your Day? 

A Yeah. 

Q Right? 

A Yep.  On -- 

Q And -- 

A -- the front. 

Q -- and where is that written? 

A On the front. 

Q Okay.  And where is this policy? 

A And I'll clarify.  It was my way of giving Manuel some 

opportunity to write something on his vest.  

Q Okay. 

A So there is no -- no one around the property that was 
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writing "Win Your Day" on their vest.  They will with a Sharpie 

write their name on their pocket, but there is no one writing 

"Win Your Day" on their vest. 

Q Okay.  So there's no policy that says, it's okay to write 

"Win Your Day," this is -- 

A No. 

Q -- just something you told Manny? 

A Yeah.  I said, if you want to write something, you can 

write "Win Your Day" on the front. 

Q Okay. 

A Because it means something.  If you come to the property, 

we have signs everywhere.  We have cards. 

Q Okay. 

A It is basically the language we speak.  So "Win Your Day," 

it really means something; it's that connection. 

Q All right.  So that message is okay, right?  

A On the front. 

Q Got it. 

A I just want to clarify. 

Q Okay.   

A In very small letters. 

Q As long as you're told that it's only on the front and 

that it's small, the letters, and what words you can use, 

right, that's the policy? 

A Yeah.  Just something visible on the front. 
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Q Okay.  Mr. Ko asked you a couple of questions about what 

you perceive to be a cell phone in Mr. Chavez' pocket.  He 

didn't pull that out, correct?  

A No.  He fidgeted -- 

Q Okay. 

A -- with it for a second. 

Q And you didn't ask him to pull it out? 

A Nope. 

Q Now, did I understand you correctly to say that for the T-

shirts for 2006, there was a, quote, theme? 

A 2016. 

Q '16.  Sorry.  For '16, that there was a theme? 

A Yeah.  It was really just embodiness (sic).  It's not a -- 

I wouldn't consider it a theme, like, hey, it's something 

around "Win Your Day."  It's what -- what sparks Woodbridge 

that year.  All right?  So with a theme, it's just, give -- 

give us a design that really represents Woodbridge that year. 

Q So whoever created the theme, there's no theme created; 

it's the artist's idea about what it should be? 

A Uh-huh. 

Q Okay.  I thought you said that it was supposed to be pop 

culture and people were supposed to submit pop culture themes? 

A No.  What I said was the shirt, which is Straight Outta 

Woodbridge, is a pop culture theme design. 

Q Okay.  And you are, in fact, now pretty familiar with 
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N.W.A., the group?  

A I'm --  

MR. KAUFMAN:  Objection, Your Honor. 

JUDGE SOTOLONGO:  The objection being? 

MR. KAUFMAN:  We're talking about him wearing a "Cellar 

Lives Matter" shirt.  What is his, whether today or now that he 

knows what N.W.A. is, how does that matter? 

JUDGE SOTOLONGO:  I guess there's some relevance.  I'll 

allow it. 

Q BY MR. BONSALL:  Are you familiar with the gangster rap 

group N.W.A. today? 

MR. KAUFMAN:  Objection, Your Honor.  The question was, is 

he familiar with N.W.A.?  He's now putting adjectives in there, 

that whether they belong or not are not appropriate for the 

question. 

JUDGE SOTOLONGO:  Okay. 

Q BY MR. BONSALL:  Are you familiar with N.W.A.? 

A Yes, I am. 

Q Were you familiar with N.W.A. when -- who was the -- who 

was responsible for finally deciding which submission would be 

the design for the T-shirts; was that you? 

A No.  No.  I -- 

Q Who --  

A -- I do not get involved in the actual choice. 

Q Who makes the choice? 
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A The committee through just votes, just -- 

Q Who's on the committee? 

A It was 10 people of which a few of them was from Wine 

Information.  It was winemaking.  It was quality and 

maintenance.  And so basically, everybody just kind of tallied, 

and we just kind of moved things around to get to the one 

everybody liked. 

Q And the groups that you just mentioned did not include the 

cellar or the bottling group? 

A No. 

Q Okay.  Didn't include the recycler? 

A No. 

Q Or the bottle or cellar services? 

A Uh-uh. 

Q Did it include bottling? 

A Nope. 

Q No. 

A Bottling was the actual designer of the T-shirt.  She was 

a bottling employee. 

Q But none of those individuals were on the design? 

A On the selection of the shirt -- 

Q On the selection of -- 

A -- no. 

Q Okay.  Does the committee have the absolute right to make 

the decision over -- is it -- does it get a final approval or 
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do they make the final approval? 

A You know, it's really not that scientific.  It's -- it's a 

T-shirt.  So it's, you know, we pull people up and say, all 

right, guys.  This is what -- what's being submitted by -- by 

employees.  You know, what's everybody's got (sic), what does 

everybody feel, represents the winery for that year.  So 

there's no formal process we follow.   

Basically, you know, the only one that kind of people were 

somewhat connecting with that we were struggling which (sic) 

was -- was "Make America Grape" -- I mean -- "Woodridge Grape 

Again."  I thought it was a pretty cute play on words, but we 

had a really good discussion around the political statements 

around "Make America Great Again," regardless of how people 

voted.  There was a definite good conversation by that 

committee to say, all right, is this a shirt we want to print 

up and have everybody wear? 

Q So as you sit here today, excuse me, were you involved in 

finally approving whatever the panel agreed to? 

A No. 

Q Do you know anybody from management other than the 10 

panel members who were? 

A Well, I oversee, so it's, you know, again, it's not some 

formal process that was a shelf to which all the designs are 

laid out, and I just sit there and watch everybody's kind of 

feedback on where they're heading, and one rises to the top and 
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I kind of pull it out, listen to everybody, said all right.  Is 

this what we want to print on T-shirt?  And everybody's like, 

yeah, I like that one. 

Q So you were there when the committee was making its 

decision? 

A You are correct, yes.  

Q And you didn't have a problem with it? 

A No. 

Q At the time that you were there and the committee was 

making its decisions, this panel was making its decision, were 

you aware of the group N.W.A.? 

A Yes. 

Q And did you know what N.W.A. stood for? 

A Yes. 

Q And have you ever listened to any of their music? 

A No. 

Q Okay.  Were you -- did anybody talk about the -- it wasn't 

a boy group, was it?  I mean, N.W.A. was kind of different, 

right? 

A How different, I don't know.  It wasn't my style of music 

so -- 

Q Did anybody make any reference that they -- it was 

gangster rap music? 

A No. 

Q Nobody mentioned that? 
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A No.  We haven't heard a single complaint. 

Q No, no.  At the time you were making -- 

A At -- 

Q -- the decision? 

A -- at the time of making the decision, there was no 

discussion of who N.W.A. is -- 

Q Uh-huh. 

A -- or even the phrase "Straight Outta Compton." 

Q Right. 

A It was purely just a play -- 

Q Right. 

A -- on popular culture. 

Q And given the fact that cops are being shot all over the 

country, had you known that, had you known that the music by 

this particular group was virulently objected to by law 

enforcement because of its open incitement to shoot law 

enforcement officers, would you have had a different -- 

(Simultaneous conversation) 

MR. KAUFMAN:  Objection, Your Honor.   

JUDGE SOTOLONGO:  It's -- it calls for --  

MR. KAUFMAN:  Aside from being a very long narrative -- 

UNIDENTIFIED SPEAKER:  Yeah. 

MR. KAUFMAN:  -- with a lot of definitions in there that, 

I'm not sure the witness agrees with or doesn't agree with -- 

JUDGE SOTOLONGO:  Yeah.  All right. 
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MR. KAUFMAN:  -- you're asking for -- 

JUDGE SOTOLONGO:  As I was saying, I think it's going to 

speculation of why would he have -- It's speculative.  

Q BY MR. BONSALL:  Okay.  Have you listened to any of their 

lyrics? 

A No.   

Q No? 

A I haven't even seen the movie. 

Q Okay.  Well, we'll just let the movie and the lyrics speak 

for themselves. 

JUDGE SOTOLONGO:  I guess you can call the theme of this 

stuff t-shirt, (indiscernible) rap.  It's getting late.  So are 

we --  

MR. BONSALL:  I'm almost done. 

JUDGE SOTOLONGO:  -- let me ask you -- okay. 

MR. BONSALL:  I'm almost done. 

Q BY MR. BONSALL:  Regarding the Joint Exhibit Number 5, 

well in the front, it makes reference to Constellation Brands, 

and then on page 5 -- 

A Uh-huh. 

Q -- it provides under number 2 about this handbook, the 

first paragraph, the following applies to all U.S. employees 

working at Constellation Brands, Inc. and its subsidiaries and 

affiliates, that company? 

A Uh-huh. 
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Q That would include Constellation Brands Woodbridge 

facility? 

A Yes. 

(Phone ringing) 

JUDGE SOTOLONGO:  Oh, excuse me. 

THE WITNESS:  I thought that was my phone.  My phone does 

the same thing. 

JUDGE SOTOLONGO:  Go ahead. 

Q BY MR. BONSALL:  Would it also include Mission Bell? 

MR. KAUFMAN:  Objection, Your Honor. 

JUDGE SOTOLONGO:  So -- 

MR. KAUFMAN:  It was asked and answered. 

JUDGE SOTOLONGO:  Yes. 

Q BY MR. BONSALL:  Is there any U.S. facility where this 

handbook would not apply, to your knowledge? 

A Not to my knowledge. 

Q Okay.  And this was updated on January 2016.  At least 

that's what it indicates down at the bottom, right? 

A At the bottom, has -- has -- 

Q So on page 13 -- 

A Uh-huh. 

Q -- under employee endorsements dash required disclaimer, 

the very first sentence provides, quote, Employees must use 

appropriate disclaimers when using social media, correct? 

A I'm sorry.  Let me kind of get to where you're at.  
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Where -- 

Q Page 13. 

A I'm there. 

Q Right-hand column. 

A Yep. 

Q Middle of the page in italics, Employee endorsements dash 

required disclaimers. 

A Disclaimers.  Okay. 

Q The very first line says -- 

A Okay. 

Q -- quote, Employees must use appropriate disclaimers when 

using social media, correct? 

A Correct. 

MR. KAUFMAN:  Your Honor, let the record show that it's, 

the first sentence after the header, which specifically says, 

Employee endorsements required disclaimers.  So it's under -- 

when you're endorsing a product.  I don't know what other 

interpretation it could be. 

MR. BONSALL:  So let me just kind of parse this out just a 

little bit. 

JUDGE SOTOLONGO:  Yeah. 

Q BY MR. BONSALL:  The second sentence talks about federal 

law concerning testimony as endorsements. 

A Uh-huh. 

Q And then the next sentence provides, If you use social 
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media and one, you identify yourself as a company employee, and 

two, contribute content about or relating to the company or its 

products, you should include a disclaimer to make it clear that 

you are not speaking on behalf of the company. 

A Uh-huh. 

Q Now, you can use social media identifying yourself as 

being at Woodbridge Winery and make reference or relate to the 

company that has nothing to do with the testimonial or an 

endorsement, correct? 

A Can you rephrase that?  Just say -- 

Q If my -- 

MR. KAUFMAN:  Your Honor, I --  

THE WITNESS:  -- just say it again. 

MR. KAUFMAN:  -- I object.  The document speaks for 

itself.   

MR. BONSALL:  I --  

MR. KAUFMAN:  These are --  

THE WITNESS:  I -- I just -- 

MR. KAUFMAN:  -- listed under an endorsement --  

THE WITNESS:  I just want to --  

MR. KAUFMAN:  -- claim.   

THE WITNESS:  -- understand your question. 

MR. KAUFMAN:  I mean, could the drafting perhaps been 

better?   

MR. BONSALL:  I --  
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MR. KAUFMAN:  But it's clearly under the --  

MR. BONSALL:  I --  

MR. KAUFMAN:  -- endorsement claim. 

MR. BONSALL:  -- I'll withdraw my question.  I'll -- 

JUDGE SOTOLONGO:  Yes.  I think --  

MR. BONSALL:  -- leave it as it is. 

JUDGE SOTOLONGO:  -- I think it speaks for itself. 

Q BY MR. BONSALL:  Page 16.   

A 16?  Okay. 

Q This is the harassment provision? 

A Uh-huh. 

Q Okay.  Did anyone at any time file any claim asserting 

that when Manuel Chavez was seen wearing a "Cellar Lives 

Matter" written on the back of his vest, that it constituted 

harassment? 

A No claim that I'm aware of. 

Q Okay.  Page 27. 

A Okay. 

Q Strike that.  Page 14. 

A Okay.   

Q You indicated that you thought Manny Chavez had a cell 

phone in his pocket.  Having a cell phone is not a violation of 

the policy as written on page 14, is it? 

A That is correct.  And I didn't think I saw it. 

Q If there was a secret recording of your conversation, that 
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would have been a violation of the policy, correct? 

A Correct. 

Q But you didn't suspect that that was occurring? 

A No.  I did suspect it.  I just didn't raise it to his 

attention. 

Q Even though it says that the company prohibits secret use 

of recording devices at all times? 

A You are correct. 

Q You didn't raise that? 

A No. 

Q Okay.  You mentioned that you were concerned about 

compliance with California law; is that correct?  

A You are accurate. 

Q And was one of the concerns section 632 of the penal code? 

A I'm not aware of the specific numbers around the penal 

code. 

Q Okay.  You are aware that in California, the limitation 

deals with confidential communications, correct? 

A I'm aware of employers secretly recording in break 

rooms -- not break rooms, restrooms, changing rooms, as well as 

locker rooms. 

Q My question is, though you're aware of the restrictions in 

California under the penal code, that it pertains to the 

unauthorized and secret or surreptitious recording of 

confidential communications, words --  
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A I --  

Q -- being exchanged between parties usually through 

electronic devices, such as phones and cell phones and that -- 

MR. KAUFMAN:  Objection, Your Honor.  Whatever the penal 

code says, I'm sure this will be briefed, and it will be 

spelled out --  

JUDGE SOTOLONGO:  Yeah. 

MR. KAUFMAN:  -- specifically -- 

JUDGE SOTOLONGO:  I think the -- 

MR. KAUFMAN:  -- what the, what the --  

JUDGE SOTOLONGO:  -- whatever the -- any of the penal code 

is -- 

MR. KAUFMAN:  -- rules say or don't say.   

JUDGE SOTOLONGO:  -- is a non-issue here. So yeah, I will 

sustain that objection.   

MR. BONSALL:  Well, I was just -- because this witness 

said that he could testify about what the purpose of the policy 

was, and he talked about California law, and I wanted -- 

JUDGE SOTOLONGO:  Well, you can -- 

MR. BONSALL:  -- to explore -- 

JUDGE SOTOLONGO:  -- if he's wrong about California law, 

I'm sure you can point it out in your brief. 

MR. BONSALL:  Yes, I think we will. 

(Counsel confer) 

MR. BONSALL:  Nothing further. 
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JUDGE SOTOLONGO:  All right.  Mr. Kaufman? 

MR. KAUFMAN:  I might have just two questions on redirect.  

Let me just consult with my other attorneys there were here. 

JUDGE SOTOLONGO:  Of course, Mr. Bonsall also said he had 

two questions, but then -- but I'll --  

MR. KAUFMAN:  No.  Mine are really two questions. 

MR. BONSALL:  Wait a second.  You're from New York so 

don't --  

JUDGE SOTOLONGO:  All right.  Let's go off the record for 

a minute.   

(Whereupon, the hearing in the above-entitled matter was 

recessed at 5:16 p.m. until Thursday, May 4, 2017 at 9:08 a.m.)   
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C E R T I F I C A T I O N  

This is to certify that the attached proceedings before the 

National Labor Relations Board (NLRB), Region 32, Case 

Number 32-CA-186238, in the matter of Constellation Brands, 

U.S. Operations Inc, d/b/a Woodbridge Winery and Cannery, 

Warehousemen, Food Processors, Drivers and Helpers, Local Union 

No. 601, International Brotherhood of Teamsters, at the 

National Labor Relations Board, Region 32, Ronald V. Dellums 

Federal Building, 1301 Clay Street, Oakland, California 94612, 

on Wednesday, May 3, 2017, at 8:27 a.m., was held according to 

the record, and that this is the original, complete, and true 

and accurate transcript that has been compared to the reporting 

or recording, accomplished at the hearing, that the exhibit 

files have been checked for completeness and no exhibits 

received in evidence or in the rejected exhibit files are 

missing.  

 

      ________________________ 

      Bridgette Rast 

      Official Reporter 
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A P P E A R A N C E S 

 

On behalf of the General Counsel: 

 

 LELIA GOMEZ, ESQ. 

 KEN KO, ESQ. 

 NATIONAL LABOR RELATIONS BOARD, REGION 32 

 1301 Clay Street 

 Suite 300N 

 Oakland, CA 94612-5224 

 Tel. 510-637-3300 

 Fax. 510-637-3315 

 

On behalf of the Respondent: 

 

 BRANDON KAHOUSH, ESQ. 

 MICHAEL A. KAUFMAN, ESQ. 

 KAUFMAN DOLOWICH & VOLUCK, LLP 

 135 Crossways Park Drive 

 Suite 201 

 Woodbury, NY 11797 

 Tel. 516-283-8716 

 Fax. 516-681-1101 

 

On behalf of the Charging Party: 

 

 STEPHANIE PLATENCAMP, ESQ. 

 ROBERT BONSALL, ESQ. 

 BEESON, TAYER & BODINE 

 520 Capitol Mall 

 Suite 300 

 Sacramento, CA 95814 

 Tel. 916-325.2100 

 Fax. 916-325-2120 

 

 

Case: 19-1321      Document: 10-2            Filed: 04/02/2019      Pages: 320 (255 of 723)Case: 19-1321      Document: 42-2      RESTRICTED      Filed: 11/17/2020      Pages: 324



A 1(113r:TF0 1512:11 
AilManz, an eScribers Cbmpany 

wn•w, avtrara.com VIVA', escribers.nec (800 251 - oeas 

248 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

I N D E X  

 

WITNESS DIRECT CROSS REDIRECT RECROSS VOIR DIRE 

Jeffery Moeckly 251 259/261 263   

Angela Schultz 266 292/302 308   

Manuel Chavez (rebut) 311 
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E X H I B I T S  

 

EXHIBIT IDENTIFIED IN EVIDENCE 

General Counsel: 

 GC-5 299 299 

 GC-6 313 316 
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P R O C E E D I N G S 

JUDGE SOTOLONGO:  All right.  It is now Thursday, May the 

4th, and we're ready to proceed this morning.   

And, Mr. Kaufman, are you ready to call your next witness?   

MR. KAUFMAN:  Yes, Your Honor.   

JUDGE SOTOLONGO:  Please do so.   

MR. KAUFMAN:  Jeff Moeckly.   

JUDGE SOTOLONGO:  All right.  Mr. Moeckly, if you would 

please step over here.   

Will you please raise your right hand?   

Whereupon,  

JEFFERY MOECKLY 

having been duly sworn, was called as a witness herein and was 

examined and testified as follows:  

JUDGE SOTOLONGO:  Thank you.  Please take that chair and 

spell out your name for us, please.   

THE WITNESS:  First and last?   

JUDGE SOTOLONGO:  Yes.   

THE WITNESS:  First name is Jeffery, J-E-F-F-E-R-Y; last 

name's Moeckly, M-O-E-C-K-L-Y.   

JUDGE SOTOLONGO:  All right.  And your -- and your business 

address, Mr. Moeckly?   

THE WITNESS:  My business address?   

JUDGE SOTOLONGO:  Yes.   

THE WITNESS:  5950 East Woodbridge Road, Acampo, California 
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95220.   

JUDGE SOTOLONGO:  All right.  Thank you very much.   

Please proceed, Mr. Kaufman.   

DIRECT EXAMINATION 

Q    BY MR. KAUFMAN:  Mr. Moeckly, how long have you worked at 

the Woodbridge facility?   

A    39 years.   

Q    And what is your current position?   

A    I am Senior Manager in Charge of Cellar Operations, which 

oversees outside cellar, barreling department, cellar services 

and the recycling department.   

Q    And what was your position prior to taking this position?   

A    Cellar Master in charge of barreling, cellar services and 

recycling.   

Q    And what was your position in July of 2016?   

A    The current one.  In charge of all cellar operations.   

Q    And I'm going to show you what's been marked as GC 

Exhibit 2.   

MR. KAUFMAN:  Is it easier for me just -- for Your Honor to 

get the exhibits?   

JUDGE SOTOLONGO:  Let me see.  I think so.   

MR. KAUFMAN:  It's this one.   

JUDGE SOTOLONGO:  Yes.  What is this?  General Counsel 

Number 2?   

MR. KAUFMAN:  General Counsel 2, yes.   
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Q    BY MR. KAUFMAN:  Do you happen to remember seeing 

Mr. Chavez wearing this vest?   

A    Yes, I do.   

Q    How many times did you see him wearing this vest?   

A    One time.   

Q    And where were you -- do you know what day it was?   

A    Not the exact date.  It was the last week of July I 

believe.   

Q    And where were you when you saw him?   

A    Right outside of the work building when we receive our 

work.  We call it Taco Bell.   

Q    And what were you doing?   

A    I had walked up and the group -- Manuel's on swing shift -

- they were about to stretch, so I joined them and stretch the 

with them.   

Q    And how far away were you from Mr. Chavez?   

A    A couple people.  So ten to 15 feet away.   

Q    And you say a couple of people.  How is that ten to 15 

feet away?   

A    You're arm's -- excuse me -- arm's length -- I guess I 

have no feeling -- arm's length for stretching to do the 

different stretches.  So figure about a four- to five-foot span 

for a person.   

MR. KAUFMAN:  Let -- let the record reflect that the 

witness put his arms straight out to show that his arms because 
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long length --  

JUDGE SOTOLONGO:  Yes.  The witness -- the witness 

stretched his arms showing that how the -- the persons were 

stretching and showing the reason they need some space around 

them, so -- because they're stretching at arm's length, so --  

MR. KO:  The witness' wing span I guess --   

JUDGE SOTOLONGO:  Yes.   

MR. KO:  -- is a way to describe it.   

THE WITNESS:  Since I have a --  

MR. KAUFMAN:  And he's tall.   

(Laughing)  

THE WITNESS:  Sorry about that.   

Q    BY MR. KAUFMAN:  What exercise -- did you see it when you 

got into the -- the stretching lines?   

A    The vest?   

Q    Yes.   

A    No, I did not.   

Q    When did you see -- when did you actually first -- or when 

did you see the vest?   

A    To one of the stretching modes where you turn your body, 

you rotate your body.  So obviously when he rotated, I was able 

to see that.   

Q    Okay.  Were you aware if Mr. Chavez saw that you saw him?   

A    Yeah.  We made eye contact.   

Q    Okay.  And did you say anything to Mr. Chavez or did you 
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make any expression?   

A    I made a gesture of, you know, kind of -- you know, in 

disgust, you know, not so good.   

MR. KAUFMAN:  If the record could reflect that the witness 

sort of shrugged his shoulders, put his --  

THE WITNESS:  Yeah.   

MR. KAUFMAN:  -- made a face of, I don't know, he said 

disgust.   

JUDGE SOTOLONGO:  Yeah, he made a gesture and -- showing 

that he wasn't thrilled, shall we say, with what he saw.   

Q    BY MR. KAUFMAN:  Did you speak to Mr. Chavez that day?   

A    No, I did not.   

Q    Do you use terms like cool or right on?   

A    No.  That's '70s style.   

Q    At some point did you speak with Angela Schultz about this 

event?   

A    Yes, I did speak with Angela.  That week was very busy, so 

I did not speak to her that -- the week of the incident.  I 

spoke with her the following week.  We had a one-on-one I 

believe on Wednesday.   

Q    Okay.  You said the week was very busy.  Why was that week 

very busy?   

A    This was start of harvest.  So it's an obviously a very 

busy time, in the first place.  We have roughly about 2000 tons 

of fruit come in every day.  So it's pretty busy.  We had a 
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yield improvement project going on.  So I was quite tied up and 

involved in that, which involved myself going to all the press 

areas.  And on top of that, I had some personal issues at home 

with my mother that I was dealing with that I -- actually 

rushing her from an abusive relationship and -- a couple of 

weeks before.  So it was a pretty hectic time for me.   

Q    Were you at the facility -- did you have to leave the 

facility on a regular basis during that time period?   

A    I sure did.   

Q    Okay.  And why was that?   

A    To take her to many appointments.  She was in ill health.  

Take care of -- just basically take care of her.   

Q    Okay.  Do you remember when you spoke with Angela Schultz?   

A    Yes.  Again, it was the -- the following week in our one-

on-one.  I believe it was through Wednesday.   

Q    Okay.  And where did you meet with Ms. Schultz?   

A    It was in my office for the one-on-one I believe.   

Q    Okay.  Do you normally meet with Ms. Schultz in your 

office?   

A    Yes, I do.   

Q    How often is that?   

A    We meet -- at the time we were meeting once a month.  We 

met more often at that time because we were interviewing folks 

for harvest.   

Q    Okay.  And did you meet with Ms. Schultz the week before?   
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A    No, I did not.   

Q    Why is that?   

A    She was gone and I happened to be gone also.   

Q    And who started the conversation about these Cellar Lives 

Matter vests?  Was it you or Ms. Schultz?   

A    Ms. Schultz did.   

Q    Okay.  Do you remember what she said?   

A    Do I remember what she said?   

Q    What she said to you, yes.   

A    Okay.  She asked me if I had saw Manuel wearing the -- the 

shirts -- the vest, I should say.  And I said, "Yes, I did." 

And then we just proceeded to speak with, you know, how -- how 

I felt about it.  I said I was kind of disgusted and 

disappointed that he was wearing it.  And she -- we walked to 

how -- how insensitive it was because of what was going --  

MS. GOMEZ:  Objection, Your Honor.   

THE WITNESS:  -- on in the country.   

MS. GOMEZ:  Can he actually state how the --  

JUDGE SOTOLONGO:  All right.   

MS. GOMEZ:  -- conversation was relayed?   

JUDGE SOTOLONGO:  Excuse me?   

MS. GOMEZ:  Can he actually state how the conversation was 

relayed as opposed to --  

JUDGE SOTOLONGO:  Yeah.   

MS. GOMEZ:  -- providing a summary.   
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JUDGE SOTOLONGO:  Ms. Moeckly --  

THE WITNESS:  Yes, sir.   

JUDGE SOTOLONGO:  -- try just to -- to tell us, rather than 

summarize and "we discussed this" and "we discussed that."  

Just tell us what -- what you said and what she said and -- and 

who said what.  And, you know, just repeat, "I said this, she 

said that, I said this, and that back and forth," rather than 

sort of in a summary fashion saying, "Oh, we discussed this and 

we talked about this, we talked" -- just say, "I said this, she 

said that."  I think that's the best way -- that's the way 

unfortunately these proceedings have to be done.   

So -- so please go ahead.   

THE WITNESS:  Okay.  So, to be honest, I don't remember 

every exact word of our conversation.   

JUDGE SOTOLONGO:  So just tell us what -- as best you can 

remember.   

THE WITNESS:  I remember her asking me about that the 

incidents.  I told her I knew about the incidents.  She asked 

me, you know, when did I see him.  I told her specifically --  

MS. GOMEZ:  Objection.  When he says, "incident," what 

exactly is he relating to?   

JUDGE SOTOLONGO:  It's pretty clear what -- anyway.  We're 

just talking about the fact that he saw -- he saw him wearing a 

vest.   

Please proceed.   
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THE WITNESS:  Yeah.  Okay.  That's what I meant.   

And she asked me about it.  I -- I told her exactly what I 

saw.  At that point I can be honest with you, the conversation 

I, don't remember exactly every bit of the whole conversation.   

JUDGE SOTOLONGO:  Okay.  So you -- you told her that you 

had seen Mr. Chavez wearing the vest at -- at the Taco Bell 

location on that particular day when you saw him?   

THE WITNESS:  Yes.  Correct.   

JUDGE SOTOLONGO:  Okay.  You can proceed.   

Q    BY MR. KAUFMAN:  Why didn't you report this event, sir?   

A    Again, Mrs. Schultz was gone, I was in and out.  In 

hindsight -- I -- I couldn't speak to her at that time, but, in 

hindsight, that was probably something I should have pursued.   

Q    Did you have any conversations with any supervisors after 

this investigation?   

A    Yeah.  After speaking with Schultz, I -- I did speak to 

the supervisor, John Shehorn, on swing shift.  He's our newest 

supervisor that -- these are the kind of things that he and I 

need to comport and report immediately.   

MR. KAUFMAN:  I have no further questions, Your Honor.   

JUDGE SOTOLONGO:  All right.  All right.  Ms. Gomez, or, 

Mr. Ko?   

MR. KO:  Ms. Gomez.   

JUDGE SOTOLONGO:  Okay.   

// 
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CROSS-EXAMINATION 

Q    BY MS. GOMEZ:  Good morning, Mr. Moeckly.   

A    Good morning.   

Q    I just have a couple of questions.  So you said you speak 

to Mr. Shehorn after you spoke with Ms. Schultz.  Did you 

discuss the vest with Mr. Shehorn?   

A    Yes.   

Q    And what did Mr. Shehorn -- I'm sorry.  Can you tell us 

what you asked Mr. Shehorn or what you told Mr. Shehorn about 

the vest?   

A    I -- all I did was tell him that the -- this was 

something, you know, that we should have dealt with when it 

happened.  "You know, obviously this is something that's very 

sensitive around the country and we need to make sure we're 

proactive about things like this."  

Q    And what did Mr. Shehorn say in response to you?   

A    He understood.  Remember, he's the newest supervisor in 

that there, so he's a -- he was a little shy to -- to do 

something at first.   

Q    Did Mr. Shehorn tell you that he had been offended by the 

vest?   

A    No, he did not.   

JUDGE SOTOLONGO:  Mr. Shehorn is Mr. Chavez' direct 

supervisor?   

THE WITNESS:  He was.   
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JUDGE SOTOLONGO:  Okay.  And that was why -- so he's -- 

he's swing shift supervisor, would that be correct?   

THE WITNESS:  He is a swing shift -- he was at the time 

this --  

JUDGE SOTOLONGO:  Around the time.   

THE WITNESS:  -- Mr. Chavez' supervisor.   

JUDGE SOTOLONGO:  Okay.   

Q    BY MS. GOMEZ:  And it's -- did Mr. Shehorn inform you that 

he had been aware of Mr. Chavez' vest?   

A    Did he inform me that he was aware of the vest?  Yes.  He 

was aware that -- that he had worn it.   

Q    Okay.  And did any employees ever come up to you and 

complain to you about Mr. Chavez' vest?   

A    Again, I was in and out of the winery because of the stuff 

at home.  So, no, they did not.  But I wasn't out there.   

Q    Okay.  And did Mr. Shehorn tell you that any employees had 

complained to him about his vest?   

A    We did not -- I didn't speak to him about that.   

Q    So you didn't raise that question with him?   

A    No, I did not.   

Q    Okay.  And he didn't raise that with you?   

A    No, he did not.   

Q    Okay.  And you didn't anything to Mr. Chavez when you saw 

him wearing his vest?   

A    I did not.   
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Q    And is there a particular reason you decided not to say 

anything to Mr. Chavez when you saw him wearing his vest?   

A    Again, I was quite busy and I had to -- I was going around 

gathering information from our yield improvement at the tank 

press areas, so I had to quickly go there and then I had to 

hustle home to take care of the affairs with my mother.   

Q    And that week you didn't see him any other day except for 

that day that you saw him?   

A    That was the only day, yes.   

MS. GOMEZ:  I don't have any further questions.   

MS. PLATENCAMP:  Okay.   

JUDGE SOTOLONGO:  Ms. Platencamp?   

MS. PLATENCAMP:  Yes, Your Honor.  Just a minute.   

CROSS-EXAMINATION 

Q    BY MS. PLATENCAMP:  So good morning.  Thank you for --  

A    Good morning.   

Q    -- coming in.  I'm Stephanie Platencamp, the attorney for 

Local 601.   

So, just to clarify, you just stated that you didn't hear 

complaints from Mr. Shehorn or from any other employees about 

the vest; is that correct?   

A    Did I?  No, they did not come to me about it.  Again, I 

was very, very busy, so I was not in and out of the cellar that 

often at the beginning of harvest.   

Q    Okay.  Can you tell us how often you do exercises with the 
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employees?   

A    How often?  I do it whenever I can.  Usually not the swing 

shift folks, but with the day shift folks, as often as I'm out 

there.  So if they're exercising, I will join them.   

Q    And is that one of your duties?   

A    I want them to exercise, so, again, yeah.  If I don't 

participate, then, you know, it doesn't show, you know, that 

it's something they need to.  So I feel it's pretty important.   

Q    Okay.  And you said that you were very busy during this 

time?   

A    That's correct.   

Q    And is doing exercises a priority when you're busy?   

A    No.  It's -- I went to -- like I said, I had to go out 

there and speak with the folks, so, you know, they were in the 

middle of the exercises at the time.  So I didn't interrupt the 

person I wanted to speak with.  So, yes.   

Q    Okay.  And --  

A    It's a five-minute operation.   

Q    Oh.  Thank you.  Did you hear any other comments about the 

vest from any employees in the outside cellar department?   

A    No, I did not.   

Q    And then when you spoke with Mr. Shehorn about reporting, 

I believe you said, these kinds of things immediately, can you 

clarify what you meant by, "these kinds of things?"  

A    Just where something -- something is obviously out of the 
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normal that could raise a flag and obviously, you know, bother 

someone else.   

Q    Okay.  But no employees have told you that they were 

bothered by it?   

A    No.  Nobody told me personally, no.   

Q    Okay.  And then can you clarify what -- what you mean by, 

"out of the normal?"  

A    What I mean by out of --  

Q    In reference to -- when I asked you about what are "these 

kinds of things" --  

A    Well, you know, we have -- we're there to do a job.  Okay?  

And someone wearing a vest like this, someone -- you know, 

inappropriate comments, behavior, something like to that fact.   

Q    Okay.  And then when you hear something inappropriate or 

something that you've just described, what is your -- what is 

the protocol then?  What are you to do?   

A    The protocol would be to speak to the person involved and, 

you know, if so, involve the folks HR.   

Q    Okay.   

MS. PLATENCAMP:  That's all I have.   

JUDGE SOTOLONGO:  All right.   

MR. KAUFMAN:  Just one question.   

REDIRECT EXAMINATION 

Q    BY MR. KAUFMAN:  Do you know when Mr. Shehorn was made a 

supervisor?   
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A    Just before that harvest.  So he was new to the position.   

JUDGE SOTOLONGO:  And the harvest starts around when?   

THE WITNESS:  The last week of July.   

JUDGE SOTOLONGO:  The last -- and so --  

THE WITNESS:  And --  

JUDGE SOTOLONGO:  -- sometime before July -- just before 

July of '16?   

THE WITNESS:  Yeah.  Correct.   

JUDGE SOTOLONGO:  Okay.  All right.   

Ms. Gomez, any follow-up?  All right.   

MS. GOMEZ:  I don't have questions.   

JUDGE SOTOLONGO:  All right.  Thank you very much.   

THE WITNESS:  All right.  Thank you.   

JUDGE SOTOLONGO:  I appreciate it.   

MR. KAUFMAN:  And we have our other witness, Your Honor.   

JUDGE SOTOLONGO:  Okay.  Let's go off the record for a 

minute.   

(Off the record at 9:24 a.m.)  

JUDGE SOTOLONGO:  I just wanted to briefly state -- we just 

had a brief off-the-record discussion.  Mr. Moeckly initially 

was going to stay in the home, but the General Counsel 

contested that saying that that was in violation of the 

sequestration order and I said, "Well, it's not a violation of 

the sequestration order if Mr. Moeckly does not anticipate 

testifying again."  However, that could not be completely 
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assured since we don't know if any rebuttal witnesses are going 

to be called and whether then, in turn, some rebuttal witnesses 

may -- may have to be called.   

Just, just to be on the safe side, we asked Mr. Moeckly to 

leave the room in order to comply with the sequestration order.   

Very well.  Mr. Kaufman, are you ready to call your next 

witness?   

MR. KAUFMAN:  Yes, Your Honor.  We call Angela Schultz.   

JUDGE SOTOLONGO:  Hi, Ms. Schultz.  Can you please race 

your right hand?   

Whereupon,  

ANGELA SCHULTZ 

having been duly sworn, was called as a witness herein and was 

examined and testified as follows:  

JUDGE SOTOLONGO:  Okay.  Thank you.  Please -- please spell 

your name for us and give us your address.  Your business 

address will suffice.   

THE WITNESS:  Okay.  So Angela Schultz, S-C-H-U-L-T-Z.  And 

I am at our San Francisco office; 1255 Battery Street, 

Suite 300, San Francisco, California 94111.   

JUDGE SOTOLONGO:  S -- S-C -- what was it again?   

THE WITNESS:  Yeah.  Sorry.  S-C-H-U-L-T-Z.   

JUDGE SOTOLONGO:  Okay.  Very well.  Thank you very much.   

Please proceed, Mr. Kaufman.   

// 
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DIRECT EXAMINATION 

Q    BY MR. KAUFMAN:  Ms. Schultz, what's your current 

position?   

A    Human Resources Manager.   

Q    And in July and August of 2016, what was your position 

then?   

A    Human Resources Manager.   

Q    And where were you located during that July and August of 

'16?   

A    At our Woodbridge Winery in Lodi, California.   

Q    Okay.  And did you have more of a title other than VP of 

Human Sources when you were at Woodbridge or do you have one 

now or --  

A    My title is still Human Resources Manager.  At the time I 

supported the Woodbridge Winery facility on our procurement 

team within U.S. Wine and Spirits Operations and now I'm Human 

Resources Manager supporting our growth organization.   

Q    Okay.  In simpler vernacular, were you head of human 

resources at Woodbridge at that time?   

A    Yes.   

Q    Okay.  I'm going to show you what has been marked as GC 

Exhibit 2?   

MR. KAUFMAN:  Your Honor, do you have Exhibit 2?   

JUDGE SOTOLONGO:  Yes.  Got it.  Let the record show that I 

have handed Ms. Schultz a copy of General Counsel's Number 2.   
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Could you just --  

Q    BY MR. KAUFMAN:  Have you ever seen this vest?   

A    Yes.   

Q    When did you see this vest?   

A    I saw it on August 4th when I brought Manuel Chavez into 

Josh Schulze's office to speak to him and ask him to remove the 

vest.   

Q    Okay.  Did you ever receive any reports about this vest 

prior to August 4th?   

A    Yes.  August 1st.  My employee, Normalinda Cantu came, to 

me and said that she had just seen Manuel walking away from a 

meeting she said with him wearing it.   

JUDGE SOTOLONGO:  Yeah.  Ms. Schultz, I'm going to ask 

you -- I see some of the counsel leaning over.  He's 

microphones do not amplify your voice; it simply records.   

THE WITNESS:  Okay.   

JUDGE SOTOLONGO:  So you need to project your voice enough 

so that not only these folks in the table here --  

THE WITNESS:  Uh-huh.   

JUDGE SOTOLONGO:  -- here, but the attorneys --  

THE WITNESS:  Okay.   

JUDGE SOTOLONGO:  -- in the other table way back there can 

hear you.  So if you can just project your voice a little more.  

I think that some people are having -- having a tough time 

hearing you.  So --  
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THE WITNESS:  Okay.   

JUDGE SOTOLONGO:  All right.   

THE WITNESS:  Thank you.   

Do you want me to repeat that?  Okay.   

MR. KAUFMAN:  Did you -- were you able to get that?   

THE COURT REPORTER:  No audible response.   

MR. KAUFMAN:  Yes.  Okay.   

JUDGE SOTOLONGO:  Okay.   

THE WITNESS:  Okay.   

Q    BY MR. KAUFMAN:  You stated that -- what -- what was 

Normalinda Cantu's position at that point in time?   

A    She was the Human Resources Generalist, and she reported 

to me.   

Q    Okay.  And you said she reported this to you on 

November 1st -- I'm sorry -- August 1st?   

A    August 1st, yep.   

Q    Of 2016?   

A    Correct.   

Q    And where were you when she reported this to you?   

A    In my office.   

Q    Okay.  And did she have an appointment to see you?   

A    No.   

Q    So she just came straight to your office --  

A    Yeah.   

Q    -- if you know?   

Case: 19-1321      Document: 10-2            Filed: 04/02/2019      Pages: 320 (276 of 723)Case: 19-1321      Document: 42-2      RESTRICTED      Filed: 11/17/2020      Pages: 324



A 1(113r:TF0 1512:11 
AilManz, an eScribers Cbmpany 

wn•w, avtrara.com VIVA', escribers.nec (800 251 - oeas 

269 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

A    Yeah.   

Q    Okay.   

A    No, she did.  So she went and -- and -- Normalinda had a 

meeting with Manuel to talk to him about some pay stub 

questions that he had.  And so she noticed the vest at that 

time and then she came right to my office to say that she saw 

it and she was concerned about it and wanted to talk to me 

about that.   

Q    And did she start the conversation or did you start the 

conversation?   

A    She did.  She came in and said that she just had this 

conversation with Manuel and Jerry Ramos, the cellar 

supervisor, and going through his, again, payroll questions.  

And then at the time when Manuel got up to leave Jerry's 

office, she saw him walking away with it on.  And -- and then 

she shared with me that she had a conversation with Jerry in 

his office asking Jerry if he saw the vest.  She said he had 

not seen the vest yet, didn't know about it.   

MS. GOMEZ:  Objection; hearsay.   

THE WITNESS:  Okay.  Sorry.  She said -- she's -- that what 

she shared with me that she saw.   

So she said to me that she saw -- that she asked Jerry if 

he saw and it Jerry told her no, that he hadn't.  And then she 

said that, you know, Jerry -- her and Jerry were both offended 

by it and concerned because of the sensitivity of the topic in 
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the nation at that moment and -- and she wanted to talk to me 

about that what do we do about that.  And -- and --  

Q    BY MR. KAUFMAN:  What did you say to her?   

A    I said, "Yes, that is very concerning, and talking I think 

pretty insensitive on Manuel's part" is what I shared with her.  

And I think it was a couple of weeks right after the Dallas 

police shootings and several protests across the nation.  So we 

were talking about that and I was explaining to her about the 

concern of the play on Black Lives Matter and -- and that we 

needed to figure out what to do about it.   

And so we went into -- first of all, I was asking if any 

other people had seen this, come forward saying that they were 

concerned about it yet.  And we didn't know at that time.  So 

that was something that I was going to take on to go and figure 

out.  And Normalinda said she said a -- she -- her and I were 

at a conference the week before, so we just got back that 

Monday.  And so we -- we hadn't seen it and hadn't really had a 

chance to talk to anyone else to find out if other people had 

seen it been offended by it yet.   

And -- and then I explained to her that I needed -- I had a 

meeting with Josh --  

MS. GOMEZ:  Objection; hearsay.   

You didn't rule the first time.  

MR. KAUFMAN:  Your Honor, she said, "I explained to her."  

JUDGE SOTOLONGO:  That's correct.   
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MS. GOMEZ:  Well, I thought earlier too she was saying, 

"we."  She kept saying "we," so I wasn't really quite sure --  

THE WITNESS:  Oh, okay.   

MS. GOMEZ:  -- who was actually speaking at this point.   

THE WITNESS:  Okay.   

MS. GOMEZ:  And it seems as though she's not -- she's not 

clarifying the actual speaker in the conversation.   

THE WITNESS:  Okay.  I'm sorry.   

So that I've -- and, again, this was a conversation last 

August, so I know the topics.  Some of this I don't know 

specifically what she said and what I said.  I can clarify that 

I as I can.   

So I -- I explained to Normalinda at that point that I had 

a meeting with Josh right after -- that was a regularly 

scheduled meeting -- and I was going to go talk to him about 

that and figure out what we do in this situation.   

And -- and we also had a conversation around, you know -- I 

actually brought up asking in particular if an employee who is 

on Manuel's shift, Kaz Barney (phonetic), saw it.  Being an 

African-American male, I was worried that he might be offended 

by it.  Along with asking about, you know, if other employees 

were offended by it.   

And then from there, I told her that I would take it on and 

I went up to Josh's office to talk to him.   

Q    BY MR. KAUFMAN:  What time was this approximately, if you 
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recall?   

A    Normalinda came to my office a little after 3:00 that day.  

My meeting with Josh is at 3:30 on Mondays always.  So it was 

right before my meeting with Josh.   

Q    So Normalinda leaves your office?   

A    Uh-huh.   

Q    And then do you go straight to your meeting with Josh or 

do you do something in between?   

A    No.  I go straight to my meeting with Josh.   

Q    And where did the meeting with Josh take place?   

A    In his office.   

Q    Okay.  And you said that took place at 3:30?   

A    Yep.   

Q    You get in to Josh's office.  What's the first thing you 

talk about?   

A    I talk about the vest.  So I went to Josh's office and I 

explained to him that we have a situation.  I shared the 

conversation that -- that Normalinda had just shared with me.   

Q    Could you -- for the record, could you explain what you 

mean by when you say, "I shared the conversation that 

Normalinda just had with me?"  

A    Sure.  So I -- I went to Josh and I said that, "Normalinda 

just came to my office.  She said just had a meet being with 

Manuel regarding his paycheck.  And when he walked, she saw 

that he was wearing a vest that said Cellar Lives Matter on the 
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back."  And I explained that she was with Jerry Ramos and that 

Jerry had -- did not see it but was also -- both of them were 

both concerned about it, I was concerned about it.  And Josh 

shared with me that he was very concerned about the vest and 

was pretty disappointing and -- and upsetting, that with 

everything going on in the world right now, we would have an 

employee come to work and wear that?  And --  

JUDGE SOTOLONGO:  Well, let me -- let me mention first.  So 

at this point in time when you met with Mr. Schulze --  

THE WITNESS:  Yes.   

JUDGE SOTOLONGO:  -- you had not seen the vest yourself; 

you were relying on the report to you by Ms. Cantu; is that 

correct?   

THE WITNESS:  That's correct.   

JUDGE SOTOLONGO:  So you were relaying to Mr. Schulze what 

Ms. Cantu had told you?   

THE WITNESS:  Correct.   

JUDGE SOTOLONGO:  All right.  Proceed.   

Q    BY MR. KAUFMAN:  How long did this conversation with Josh 

last in his office?   

A    About 30 minutes or so.   

Q    After you relayed your concerns and reporting of the vest, 

did the two of you take any action at that point in time?   

A    Yeah.  So we -- you know, in this situation, normally we 

would have -- we spoke -- we talked about this and both of us 
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said that normally we would have just gone right out to the 

employee and asked them to take it off.  And given the nature 

of -- of Manuel and he's known to be somewhat intimidating in 

the cellar -- I've had employees come to me and share that they 

feel that he's intimidating and they don't want to have, you 

know -- they don't want their names out there as having said 

something.   

MS. GOMEZ:  Objection.  How is his character relevant in 

terms of other employees testifying -- or relaying to you his 

demeanor?   

THE WITNESS:  Yeah.  So --  

MR. KAUFMAN:  Your -- Your Honor --  

THE WITNESS:  -- because I've had employees --  

MR. KAUFMAN:  -- she --  

JUDGE SOTOLONGO:  Wait.   

THE WITNESS:  -- come to me --  

JUDGE SOTOLONGO:  What's --  

Wait.  Hold on.   

What's --  

When you hear somebody object, Ms. Schultz, just stop.  Let 

me --  

THE WITNESS:  Okay.   

JUDGE SOTOLONGO:  -- rule on the objection.   

What -- what is your objection, Ms. Gomez?   

MS. GOMEZ:  She's going on about how other people perceive 
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Mr. Chavez, and that doesn't seem to be relevant in terms of 

his character.  It's sufficient for her to just say that they 

were -- they had concerns.  I don't necessarily need to know 

what --  

JUDGE SOTOLONGO:  Well --  

MS. GOMEZ:  -- these concerns are.   

JUDGE SOTOLONGO:  Yeah.  My concern is it raises a certain 

extraneous and tangential matters here.  We don't want to go 

down that path.  Now we were talking about what -- you know, 

what some people may or may not feel about Mr. Chavez, and, 

frankly, we don't want to go down that route.   

MR. KAUFMAN:  Your Honor, I agree with you, but the 

question asked is what -- what was said by her to Josh and what 

was said back from Josh to her, and she's relaying the 

conversation.  So if you want her to only talk about --  

JUDGE SOTOLONGO:  Well --  

MR. KAUFMAN:  -- parts of the conversation --  

MS. GOMEZ:  Well, he -- she was wasn't testifying --  

JUDGE SOTOLONGO:  Well, no, no, no.  Wait --  

MS. GOMEZ:  -- in that fashion though.   

JUDGE SOTOLONGO:  Wait.  No.  She -- he -- she also -- I 

guess she was trying to explain why they -- they proceeded the 

way they did.  And part of the reason was that rather than just 

going to Mr. Chavez directly, as she explained, and telling him 

to just take the vest -- telling him to take the vest off, they 
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decided to take a different approach, and then she started 

explaining why that is.   

So let's not go down that -- that --  

THE WITNESS:  Okay.   

JUDGE SOTOLONGO:  -- route.  Let's just deal with the fact 

that you decided to bring Mr. Chavez in for a meeting with you 

and Mr. Schulze and this is -- is probably what happened in 

that meeting and let's not go into exactly why you decided to 

do it that way opposed to some -- some other way, because then 

we -- we open the door to things that, frankly, we don't want 

to go into.   

MR. KAUFMAN:  Can I ask Ms. Schultz to leave the room then 

so that we don't impinge upon her testimony?  I'd like to 

continue this conversation and I don't want anyone to think 

that I'm trying to coach --  

JUDGE SOTOLONGO:  Well --  

MR. KAUFMAN:  -- her.   

JUDGE SOTOLONGO:  -- I don't -- just -- just -- let's just 

proceed to describe what happened next.  That's all we need to 

do.   

MR. KAUFMAN:  I guess the point I do want to make, 

Your Honor, and I'll try to make it as -- they didn't 

necessarily handle this direct -- this investigation as 

directly as they may have been in other situations, and they 

discussed that.  Okay?  Am I allowed to her that question?   
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JUDGE SOTOLONGO:  You're going to ask her the question, but 

then if we get in the why's, it's going to -- it's going to 

cause --  

MR. KAUFMAN:  I don't have --  

JUDGE SOTOLONGO:  -- unnecessary problem.   

MR. KAUFMAN:  -- to get to the why.  Okay?   

JUDGE SOTOLONGO:  Okay.   

MR. KAUFMAN:  But I think it's very important to understand 

that there was a reason why this -- there became an 

investigation about this.  This -- normally this would be an 

instance where they'd say, "Take it off."  

JUDGE SOTOLONGO:  Okay.  So she already said that.  Now, 

ask your next question.   

MR. KAUFMAN:  Okay.  So we're -- okay.   

Q    BY MR. KAUFMAN:  What was the next steps you did after 

that discussion -- after that part of the discussion with Josh?   

A    Sure.  So, again, we -- we had talked about needing to put 

a strategy together in this situation.  So our first step was 

we were going to call Greg Grautteau, my manager, the Vice 

President of Human Resources, and we were going to talk to 

Brian Meath and Michael Kaufman about the situation.  And then 

I was going to go speak with Jeff Moeckly to find out -- he's 

the Senior Cellar Manager at the time of -- of this team.  And 

I was going to go find out from him if he knew about the vest, 

if the other supervisors knew about the vest and if anyone else 
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was concerned about it, if any other employees came forward.   

And so that unfortunately we didn't know yet and we needed 

to go seek of information to figure out what our -- our next 

steps were.  We knew at that point we were going to ask Manuel 

to take it off; we just wanted to make sure that we had all of 

our ducks in a row first and had all of the information before 

we did so.   

Q    And did -- do you remember anything Greg said on the 

conversation with you and Josh?   

A    He also said that he was shocked, disappointed and 

concerned about the potential situation this could invite to 

the workplace and we have prevention of harassment policies, we 

have violence in the workplace policies and given the nature 

of, again, of what was happening in the world with people being 

shot, violent protests, we didn't want to invite that kind of 

unsafe situation at work.   

JUDGE SOTOLONGO:  And Greg is?  What's -- could you 

clarify?   

THE WITNESS:  Vice President of Human Resources for U.S. 

Wine --  

JUDGE SOTOLONGO:  His last --  

THE WITNESS:  -- and Spirits Operations.   

JUDGE SOTOLONGO:  His last name?   

THE WITNESS:  Grautteau, G-R -- G-R-A-U-T-T-E-A-U.   

JUDGE SOTOLONGO:  That's okay.  You're not going be to 
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tested or anything like that.   

But he's located in St. Helena I believe --  

THE WITNESS:  Yes.   

JUDGE SOTOLONGO:  -- is that correct?   

THE WITNESS:  Yes.   

JUDGE SOTOLONGO:  All right.  So this is a phone 

conversation obviously?   

THE WITNESS:  Correct.   

JUDGE SOTOLONGO:  Okay.  Please proceed.   

Q    BY MR. KAUFMAN:  And what date did this occur, this 

conversation?   

A    We actually called Greg Grautteau from Josh's office 

that -- that afternoon.   

Q    And what was the next steps that you took?   

A    Yeah.  So, again, at that point it was around 4:30 or 

5:00, so we were tabling it for the next day.  So the next day 

I was coming in and going to be speaking with Jeff Moeckly and 

Greg was taking it on to -- to get in touch with Michael and 

Brian Meath about it.   

And I don't remember exactly whether it was Tuesday or 

Wednesday of that week; we had a call with Brian, Michael, 

Greg, myself and Josh to discuss.  And then Tuesday I went 

and -- and sought out Jeff Moeckly and had a conversation with 

Jeff about it.   

Q    Where did you have your meeting with Jeff Moeckly?   
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A    In Jeff's office.   

Q    And what did -- who brought up the Cellar Lives Matter?   

A    I did.   

Q    Okay.  And what did you say?   

A    I asked him if he knew about the vest and he said he did.  

He saw it late the week before.  And I asked, you know, what he 

thought of it.  He said that he was upset, disappointed, 

concerned about it, and for multiple reasons that -- that he 

shared with me.  And -- and then I asked him if he knew if -- 

if he's had conversations with the --  

MS. GOMEZ:  Objection --  

THE WITNESS:  -- supervisor.   

MS. GOMEZ:  -- Your Honor.  When she said multiple reason, 

could she actually rely the conversation that was actually had 

between her and --  

MR. KAUFMAN:  Your Honor --  

MS. GOMEZ:  -- Mr. Moeckly?   

MR. KAUFMAN:  -- that's not an objection.  That's cross-

examination.  I mean if you want clarification, I guess 

Your Honor can ask questions for clarifications or I can ask a 

clarification question.  And certainly other counsel can ask a 

clarification question.   

JUDGE SOTOLONGO:  Well, but --  

MS. GOMEZ:  But she's providing a narrative.  We're asking 

her to testify about what were the contents of the conversation 
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and she's summarizing once again, as all your other witnesses 

have.   

JUDGE SOTOLONGO:  Okay.  Well, here's how --  

MS. GOMEZ:  So we're just asking --  

JUDGE SOTOLONGO:  -- we're going to handle it:  

Ms. Schultz, in these situations, it's important that you -- 

rather than sort of summarize and say, "We discussed this, we 

discussed that and we talked about this and we talked about 

that," just say -- just pretend you're a reporter and you're 

recording and just -- just playing back and you said, "I said 

this, she said that or he said that, I said this," go back and 

forth in describing who -- who's saying what.  So who -- and 

that way we know who's making the statement, rather than 

generally, "we discussed this, we discussed that."  

So please proceed in that fashion.   

THE WITNESS:  Okay.  Thank you.   

JUDGE SOTOLONGO:  All right.   

THE WITNESS:  So, yes, so I asked -- again, I had asked 

Jeff if he saw the vest.  He said he had the -- the week -- 

late the week prior.  And I asked him what his feelings were on 

that.  At first he was saying that he was concerned and 

disappointed and thought that it was insensitive of Manuel.  He 

said that with the nature of, again, the protests and -- and 

the Dallas police shootings having just occurred, that he was 

surprised that he would be wearing that.   
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And -- and he was -- also Jeff shared he had a lot going on 

in his life at that time.  It was the beginning of -- he was 

sharing that it was the beginning of harvest, it was -- him and 

I have been speaking a lot about situations he had outside of 

work personally, and he had just had another thing to go and -- 

and deal with.  And he was upset by the fact that this would 

come up and be something else added to his plate that was 

concerning and that -- that he needed to take care of.   

And I did ask at that time if he knew if anyone else saw 

it, if he had spoken to anyone else about it.  And he hadn't at 

that point.  He said that he believed Manuel knew that he was 

wearing it and they had -- he said they had an interaction the 

week before over stretches where -- which is where he said that 

he saw the vest.  And -- and then I asked if he had spoken to 

the supervisors about it or if he knew of any employees coming 

forward and concerned about it.  And he said, "No," that he 

would go find out.   

So I left him with that action, to go speak to the 

supervisors and find out if they knew about it and -- and if 

they knew of any employees or anyone coming forward concerned 

about it and if anyone yet had spoken to Manuel about it.   

Q    BY MR. KAUFMAN:  And what was -- did he get back to you 

about the supervisors?   

A    Yeah.  He came back to me, and I don't remember if it was 

later that day or early the next morning.  And -- that he came 
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back to me and that Jerry Ramos had not seen it but he had 

heard from Normalinda that Manuel was wear it based on the -- 

the meeting in Jerry's office with Normalinda and Manuel.  And 

I -- I don't remember if he said John Shehorn or -- or Ben 

Sutton would have.  They were on different shifts at that time.   

Q    So you -- on the 4th, you -- there's then a meeting in 

Josh's office?   

A    Yes.   

Q    And prior to this meeting, did you have any conversation 

with Josh?   

A    Yeah.  Him and I got together earlier just to work on our 

talking points of what we wanted to share with Manuel.  We 

actually had -- had two things we wanted to discuss with him.  

One, the vest, asking him to take it off and explaining why we 

wanted him to take it off, and -- and then we were going to 

talk to him about his absence at safety day.  So we gathered 

our talking points and -- and then called Manuel into his 

office once -- once Manuel got there for the start of his 

shift.   

Q    Okay.  And so Manuel comes to the office at approximately 

what time?   

A    About 3:00.   

Q    And who starts the conversation?   

A    Josh did.   

Q    And what does Josh say?   
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A    Josh said that we -- you know, he said, "Manuel, we 

brought you up here to talk to you about your vest.  We heard 

that you're wearing the vest that says Cellar Lives Matter on 

the back and we wanted to have a conversation with you about 

that."  He explained -- Josh explained that, again, due to the 

sensitive that of what that means and where that slogan was a 

play from and that he was concerned that we could have a 

situation at work where people felt uncomfortable or people 

felt harassed or intimidated or upset by it and we didn't 

honest like violence.   

And I then added in our policies that we have in our 

employee handbook explaining our prevention of harassment 

policy, our workplace violence policy.  I did not have the 

actually handbook and show it to him, I just mentioned it to 

him.  And it was at the point where -- throughout this 

discussion, it was -- I mean this is a 30- or 40-minute 

discussion.  But we -- and Josh and I are going back and forth.  

So part of it I don't specifically remember who exactly was 

saying what between the two of you.   

But at the point when I mentioned the -- the Dallas police 

shootings, that's when I felt it really resonated with Manuel 

and that's when he shared -- he first asked if I -- if we 

thought that it was racially motivated.  And Josh said no and I 

said yes at the same time.  And then both Josh and Manuel 

looked at me and paused.  And -- and I said I felt, yes, it 
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was -- not racially motivated in the sense that I felt that 

Manuel had any ill intent behind it but that I thought it was a 

playoff of Black Lives Matter, which is a racially driven 

movement throughout the United States.  And that I felt that 

was where my concern was.   

And then I again explained my -- the anti-harassment policy 

and about not inviting violence in the workplace, making sure 

that people are protected from -- you know, protected classes 

and whatnot.   

And -- I'm trying to think of what else we -- Manuel did 

ask -- so at the point where I -- I brought up the Dallas 

police shootings, Manuel explained, you know, he didn't mean it 

racially, he did not mean ill intent.  He said that he was 

joking.  He just thought it was funny.  It was a play on words.  

He said that he pull it from Black Lives Matter; that is where 

he got it from.   

And -- and at the -- he said now that I mentioned police, 

that really hits home.  That his son wanted to join the police 

force in Stockton, which in particular is a somewhat dangerous 

area that's known for police.  And so he absolutely does not 

want to bring ill intent or harm to police officers.  That's 

the point where what we were saying really resonated with him.  

His body language changed.  And -- and he said he absolutely 

understood.  He felt -- again, he thought it was funny, he 

thought it was -- you know, he -- he just thought he was being 
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funny.  He didn't mean any ill intent by it, he didn't have -- 

and I think he was genuine in that.   

Q    So he actually said he understood?   

A    Yes, he did.   

JUDGE SOTOLONGO:  Well, was he -- was he wearing the vest 

during this meeting?   

THE WITNESS:  He was.   

JUDGE SOTOLONGO:  Okay.  The one depicted in General 

Counsel Number 2, the photo that you have before you?   

THE WITNESS:  Okay.   

JUDGE SOTOLONGO:  Is that a yes?   

THE WITNESS:  Yes.  Yes.   

JUDGE SOTOLONGO:  Okay.   

Q    BY MR. KAUFMAN:  Did he say what he understood?   

A    He said he understood why we were asking him to take it 

off, he in order how we could perceive that people would be 

offended or upset by it and that he didn't want to do anything 

that brought harm to other people, particularly with police.   

And at that point it was interesting I'll say because I -- 

it was really an amicable conversation.  It was one of the best 

conversations I've had with Manuel.  And he was agreeing and 

saying he had understood.  And then it was -- we got a really 

odd question of asking -- and he looked right at Josh and said, 

"Are you asking me or are you demanding me to take it off?"  

And, you know, Josh paused and looked at me.  And I didn't 
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quite understand why he was asking what he seemed -- he said he 

understood and he genuinely seemed to understand what we were 

saying.  Josh at that point said, "I'm going to say, using your 

words, demanding because of the nature of what this represents 

here.  We can't have this at work."  

And Josh finally explained, "You know, if you want" -- some 

people do write their names on their vests because we -- 

everyone has a vest.  And so he said, "If you want to write 

your" -- "your name on your vest or 'Win Your Day' -- which is 

a safety slogan throughout the winery -- "you can do things 

like that, but, otherwise you didn't write on the vest."  And 

then Josh explained also that it's defacing Company property 

and we do have policies in our handbook, one, in the workplace 

violence section and one in the prevention of harassment policy 

to not deface or -- or, yeah, violate Company property.  And 

the vest is Company property.  It's something that we provide 

to safety -- for safety.   

And so then Josh asked Manuel if he would be willing to 

remove the vest, go to the Fastenal machine where the vests are 

kept and -- and get a new vest.  And Manuel then asked could he 

walk to the Fastenal machine without the vest to get a new 

vest, and he said, "Yes."  

Q    Okay.  Just a clarifying question.  Did you specifically 

explain to Manuel, and I guess Josh as well, what the Black 

Lives Matters movement is?   
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A    We explained -- we didn't explain what the movement was.  

We talked about that Black Lives Matter was a large topic in 

the United States at that point, that there were protests 

across the country, that civilians and the police were losing 

their lives over it.  So it was really sensitive and it -- you 

know, when you look at the protests across the nation, they're 

pretty violent protests.  And we just were concerned and did 

not want to invite that kind of violence at work.   

JUDGE SOTOLONGO:  And this is something you said to him --  

THE WITNESS:  Yes.   

JUDGE SOTOLONGO:  -- during the meeting?   

THE WITNESS:  Yes.  That's what I said to him.   

Q    BY MR. KAUFMAN:  Did you have any other conversation after 

this conversation about the Cellar Lives Matter with Manuel 

that day?   

A    Yeah.  And we talked to him about safety day.  So safety 

day is a day where we shut down the winery and have a full day 

of training to focus on safety.  And some of it are annual 

updates, and other trainings.  It's a mandatory day for 

everyone.  And Manuel was out sick that day for it.  And there 

was only two employees that were out sick that day for it and 

Manuel was one of two employees.   

And so we -- we brought that up to him to ask him why and 

explain the importance of what safety day was.  Josh was 

driving --  
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MS. PLATENCAMP:  Objection.  The witness --  

THE WITNESS:  -- that discussion.   

MS. PLATENCAMP:  -- is providing a narrative again rather 

than explaining who said what.   

Q    BY MR. KAUFMAN:  Who did --  

JUDGE SOTOLONGO:  All right.   

Q    BY MR. KAUFMAN:  -- the explanation?  Was it --  

A    Yeah.   

Q    -- you or was it Josh?   

A    Josh.  So Josh was telling him about safety day, the 

importance of it, the topics that were covered.  And I asked 

Manuel why he was -- if he would mind sharing why he was out 

that day.  And he said, "With all due respect with a lady in 

the room," he didn't want to get into it.  It was a personal 

medical situation that he needed to be out for the day.  And so 

I didn't ask further questions on that but just explained -- I 

explained the importance of being here for safety day, how 

important safety is to us.  And Manuel asked if there was a way 

that he can make up the content.  And I explained the topics 

that were covered.  We went through personal protective 

equipment and ammonia at the (indiscernible) site, and we went 

through storm drain training.   

And -- and then Josh explained -- actually, then Josh 

talked to him about the lunch that was served also, which -- 

and --  
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Q    Well, I -- what does that mean?  "About the lunch that was 

served?"  

A    So they talked about tri-tip.  I don't know.  And I'm a 

vegetarian.  And they were trying to explain to me that that's 

not fish.  So they went into a long conversation about tri-tip 

and I was not following, but they -- they went into a 

conversation that was served -- that was the lunch that was 

served at safety.  And Josh brought that up.   

MS. PLATENCAMP:  Objection.  She's providing a narrative.   

THE WITNESS:  So Josh explained to him that he also missed 

the tri-tip, which was really good.  And then I was not paying 

attention.  I was sort of disgusted by the animal talk.   

Q    BY MR. KAUFMAN:  Were there any other topics that were 

discussed that day?   

A    Yep.  And then Manuel asked if he could speak to us while 

he was there.  And, actually, two things.  One, he asked and 

said that he had other slogans that he wanted to write on his 

vest that he felt wouldn't be hurt -- offensive to anyone, and 

he wanted to run them by us and see if he would be allowed to 

write those on his vest.  And Josh again explained that again, 

"No.  If it's your name or 'Win Your Day' or something else 

that represents safety, you can do that but you can't write 

other slogans.  We don't invite that.  We have our vests there 

for safety and for the high visibility."  

And -- and then Manuel wanted to speak about holidays.  
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He -- Manuel said he works on the Sunday start-up crew and many 

Company holidays fall on a Monday.  And so he was not able to 

take consecutive days off with his family the way that many 

people can when -- when they don't work a Sunday and start-up 

shift.   

And so I asked him -- you know, we -- I asked him what 

ideas he had and he talked about like, you know, being able to 

have an altered workweek those weeks that there are holidays so 

that they don't come in on Sunday, have Monday off and then 

come back on Tuesday.  And we said we would look into it and 

definitely try to work around it, but that was absolutely a 

fair request.   

Q    Is -- was that how the conversation ended?  Was there 

anything more to the conversation?   

A    We, again, just asked -- Josh asked Manuel to take the 

vest off.  Manuel stood up.  As he was walking out of the door, 

he -- he took it off.  And we just said thank you and he 

thanked us for the time and then it ended.   

Q    When did you become aware there was a charge about this?   

A    I don't remember when.  I know that Josh -- I had a 

meeting with Josh and I don't remember if it was in his office 

or in the conference room, but he shared it with me, that we 

had a charge.   

Q    Did you guys have a discussion about this?   

A    Yes.   
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Q    What was the discussion?   

A    Well, as soon as Josh told me, I said I was absolutely 

dumfounded and shocked because -- and I said, again, we went 

through all the trouble of meeting with lawyers, having lots of 

conversations over a few day period before we met with Manuel 

to ask him to take the vest off where -- and I said, again, if 

it had been any other employee, I would have just gone out 

there and had them take the vest off without even having a 

conversation with anyone else about it.   

And so I was just shocked that we -- I thought we had a 

great -- I said, "I thought we had a great conversation with 

Manuel.  I thought it was really friendly and amicable."  And I 

was surprised.  And I said again, that I was surprised, 

"because he understood why we were asking him to take it off.  

He genuinely was concerned" -- "Manuel was genuinely concerned 

himself about not bringing harm to police."  So I just said 

that I was shocked.  And Josh agreed.   

MR. KAUFMAN:  I have no further questions at this point, 

Your Honor.   

JUDGE SOTOLONGO:  All right.  Ms. Gomez?   

CROSS-EXAMINATION 

Q    BY MS. GOMEZ:  Good morning, Ms. Schultz.  My name --  

A    Hi.   

Q    -- is Lelia Gomez.  I'm an attorney with the General 

Counsel.  I just have a few questions for you this morning.   
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In preparation for today's testimony, did you meet or -- 

did you meet with anyone to discuss your testimony?   

A    I met with Michael Kaufman and Brian Meath.   

Q    And how many times did you meet with them?   

A    I would say three.  It might have been four.   

Q    And did you review anything in preparation for today's 

testimony?   

A    I reviewed my own notes that I was handwriting during my 

meeting with Manuel.  And --  

Q    And do you have a copy of those handwritten notes?   

A    I do.  I gave them to Michael.   

MR. KAUFMAN:  Let the record show that pursuant to the 

subpoena by the Board, that is what we had -- that was part of 

our response to their subpoena duces tecum.   

MR. KO:  Not the handwritten notes.   

MS. GOMEZ:  Your Honor, we actually received a typed 

document.  We did not receive handwritten notes.   

Q    BY MS. GOMEZ:  And so my question is where are your 

handwritten notes?   

A    Okay.  Okay.  So I have the practice of --  

JUDGE SOTOLONGO:  First of all, just so she has a 

reference --  

MS. GOMEZ:  Okay.  Sure.   

JUDGE SOTOLONGO:  -- so the -- the.   

Ms. Gomez is referring to that this was what was provided 
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to the NLRB pursuant to the subpoena.  It -- it seems like a 

typewritten and maybe -- maybe part -- or it may be part of an 

e-mail.  So that's what she's referring to.   

So I guess the question was this prepared based 

handwritten?   

Is that your question?   

MS. GOMEZ:  Uh-huh.   

THE WITNESS:  Okay.  Yes, it was.  So on August 4th in the 

meeting with Manuel, I handwrote my notes.  And I have the 

practice of -- I go and type up my notes and then I get rid of 

my handwritten ones.   

Q    BY MS. GOMEZ:  So you've discarded your handwritten notes?  

So you did not --  

A    Yeah.   

Q    -- you no longer have those?   

A    Yeah.   

Q    Okay.  How soon after you took those notes did you then 

transcribe those notes into this electronic format?   

A    I actually typed those on August 17th.   

Q    August 17th?   

A    Yeah.   

Q    Okay.   

JUDGE SOTOLONGO:  All right.  So these notes are -- this is 

actually referring to then the typewritten part, that was 

page 2 of -- of Joint Exhibit 4(b), those notes you've typed up 
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on August 17th?   

THE WITNESS:  Correct.   

JUDGE SOTOLONGO:  Okay.   

Q    BY MS. GOMEZ:  And can I ask why you waited approximately 

13 days after the meeting to type up your handwritten notes?   

A    Yeah.  So, again, at that time it's during harvest.  We 

have a ton of stuff going on.  I thought we had a good 

conversation.  We didn't discipline Manuel.  If this had been a 

normal investigation where someone is being disciplined, I 

typed those notes immediately following conversations.  And, 

otherwise, my other notes that I -- I feel that I need to 

document, I type up usually once or twice -- once or twice a 

week as I get to them.  This was a particularly busy time at 

the winery so I wasn't able to get to it until the 17th.   

Q    And did you share your handwritten copy notes with anyone 

else?   

A    No.   

Q    And when did you share -- or, I'm sorry.  Did you share 

your typed up notes with anyone else?   

A    Yes.  I shared those with Josh Schulze an e-mail.  I copy 

pasted it from my one note program into my e-mail.  And I want 

to say it was November, but I don't remember the specific 

date --  

Q    In --  

A    -- which is around I think when -- I believe when the 

Case: 19-1321      Document: 10-2            Filed: 04/02/2019      Pages: 320 (303 of 723)Case: 19-1321      Document: 42-2      RESTRICTED      Filed: 11/17/2020      Pages: 324



A 1(113r:TF0 1512:11 
AilManz, an eScribers Cbmpany 

wn•w, avtrara.com VIVA', escribers.nec (800 251 - oeas 

296 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 

charge came in.   

Q    So just to clarify.  So sometime in November, you don't 

remember when, but you sent your typed notes from August 17th 

to Mr. Schulze --  

A    Yes.   

Q    -- in an e-mail format?   

A    Yes.   

Q    Did you send that e-mail to anyone else?   

A    No.   

Q    Did Mr. Schulze respond to your e-mail?   

A    We talked live about it.  He didn't reply to the e-mail.   

Q    So that's just a stand-alone e-mail?   

A    Yeah.   

Q    But you did have conversations afterwards regarding your 

e-mail?   

A    Yes.   

Q    And was there any -- did you memorialize those 

conversations with Mr. Schulze about that e-mail?   

A    So we -- after he received the e-mail, we -- I don't 

remember what meeting it was that we had, if it was our normal 

one on once weekly or a different meeting.  He said he was 

surprised because it is -- it was very much the conversation.  

And he said it brought him back to that moment.  But that's 

really the only conversation we had on that.   

Q    Do you have any notes about that conversation that you had 
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with Mr. Schulze --  

A    No.   

Q    -- following your e-mail?   

A    No.   

Q    Okay.  Do you still have a copy of that e-mail that you 

initially sent him in --  

A    I would need to look.  I don't -- I don't --  

Q    But you would be able to retrieve it from your e-mail in 

box, if necessary -- or out box?   

A    Yeah.  Our program -- our e-mail program automatically 

discards things after three months.  So unless it's a legal 

hold.  At which point then the -- the -- I don't know computer 

programming.  So it somehow lock it down behind the scenes.  So 

I -- I don't know at what point they put the legal hold on for 

anything that says --  

Q    And that would be for both messages that are sent out and 

received?   

A    As far as I know, but I would need to confirm with our IT 

department to know for sure.   

Q    And do you know if Mr. Schulze printed out the e-mail that 

you sent him?   

A    I don't know that.   

Q    Did you print out the e-mail that you sent him?   

A    I did at some point, yes.   

Q    And do you still have that printed out version of the e-
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mail you sent him?   

A    I'm sure I do in my office, yeah.  Yeah.   

Q    You mentioned that it's Company policy concerning -- 

there's Company policy in place regarding the defacing of 

property --  

A    Yes.   

Q    -- and that the vests would fall within that.  Do you know 

if there's a policy pertaining to vests specifically?   

A    Not to vests.  Company property is how it's phrased in the 

employee handbook.   

Q    Well, do you know if there is a policy just regarding high 

visibility vests in general?   

A    Our personal protective equipment guidelines are that you 

have to wear a vest, but it does not -- that does not get into 

anything about writing on vests, no.   

MS. GOMEZ:  Your Honor, just give me a minute.  I -- I'd 

like to --  

I'm now distributing copies to all the parties of a 

document.   

The document that I've distributed is actually part of the 

R case hearing in the underlying charge.  And that is case 

number 32-RC-135779.  This is an exhibit that was provided by 

Respondent in the case.  It is Exhibit Number E-46, which is 

labeled as such on the back of this document.  And this is a 

photocopy that General Counsel has taken.   
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Q    BY MS. GOMEZ:  Ms. Schultz, have -- have you ever seen 

this document before?   

A    Yes.   

Q    And what is this document?   

A    This is one of our -- this is our -- one of our 

protective -- personal protective equipment policies on high 

visibility.   

Q    And is this policy still in effect today?   

A    I haven't been at the winery since December, so -- when I 

left in December, it was.   

Q    Okay.  In December of what year?   

A    2016.   

Q    So in December of 2016, this policy was still in effect?   

A    Correct.   

Q    Okay.  Great.  Thank you.   

MS. GOMEZ:  Your Honor, I move to introduce GC Exhibit 5 

into evidence.   

JUDGE SOTOLONGO:  Any objection?   

MR. KAUFMAN:  No objection.   

JUDGE SOTOLONGO:  All right.  General Counsel Number 5's 

admitted.   

(General Counsel Exhibit Number 5 Received into Evidence)  

Q    BY MS. GOMEZ:  Ms. Schultz, you also testified about 

having a conversation with Ms. Normalinda --  

I'm sorry, her last name?   
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A    Cantu.   

Q    Cantu.  Thank you.   

-- on the 1st.  She came to you after she had met with 

Mr. Chavez and Mr. Ramos concerning some payroll matters.  And 

you noted that when she came and spoke with you, she informed 

you that she had seen Mr. Chavez wear his vest and that she was 

concerned about it.   

Did she specify exactly what her concern was during that 

meeting?   

A    Yes.  She shared that she was concerned again because of 

what was happening in the nation with all of the protests, and 

she said in particular, "The Dallas shootings, police shootings 

having just happened."   

Q    Okay.  And those were her exact words?   

A    Yes.   

Q    Okay.  And, to your knowledge, has there been any 

complaint from an employee regarding Mr. Chavez' vest?   

A    Well, Normalinda is an employee.  But -- and then Jeff 

Moeckly said that he was also concerned.  I do not know of any 

cellar employees --  

Q    Okay.   

A    -- coming forward.   

Q    But just to clarify, Ms. Cantu is HR Manager; is that 

correct?   

A    A generalist.   
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Q    Generalist.  Okay.  And, to your knowledge, has there been 

any harassment complaint filed by anyone at the Woodbridge 

Winery concerning Mr. Chavez' vest?   

A    No.   

Q    And, to your knowledge, has any violence broken out at the 

winery as a result of Mr. Chavez' vest?   

A    No.   

Q    And do you know if this one African-American employee that 

you referenced earlier has even made any mention of Mr. Chavez' 

vest?   

A    I don't know that.   

Q    And just to clarify, you said that Ms. Cantu told you that 

Jerry Ramos had admitted to having seen the vest for the first 

time on that day?   

A    No.  So --  

Q    On -- on the -- I'm sorry.  On the day that she had the 

meeting with him on August 1st?   

A    No.  So Normalinda said that she was with Jerry in his 

office speaking with Manuel and she saw the vest when he left 

and she asked Jerry if he saw it, and he said, "No." And then 

she --  

Q    Oh.   

A    -- shared with him what -- what the vest said.   

Q    Oh, okay.   

A    And then --  
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Q    Thank you.  Thank you for clarifying that.  I -- I was 

confused over that.   

So he had not seen the vest?   

A    Correct.   

Q    Okay.  Okay.  Those are all my questions.  Thank you, 

Ms. Schultz.   

A    Thank you.   

JUDGE SOTOLONGO:  All right.  Ms. Platencamp?   

MS. PLATENCAMP:  Yes, Your Honor.  Thank you.  I just have 

a couple points of clarification.   

CROSS-EXAMINATION 

Q    BY MS. PLATENCAMP:  So you testified that you found the 

vest shocking; is that accurate?   

A    Yes.   

Q    Okay.  I'm having a little difficulty when you -- well, 

can you -- can you tell us why you thought it was offensive, 

the vest?   

A    Yeah.  So I thought it was offensive in that again what's 

happening in the nation, well, it's even happening today around 

civil rights and around the Black Lives Matter movement and in 

comparison to black people being killed by police and police 

being killed by other individuals.  Because it was something 

that there were widespread protests and violent protests across 

the country in all kinds of different cities, I couldn't tell 

you how many, but it was all over the news at that time, and I 
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just thought it was really insensitive and -- and -- and even 

though later Manuel shared with me that he was joking and 

thought it was funny, I just thought that was not a matter to 

joke about.   

Q    So was it offensive to you personally?   

A    Yes.   

Q    Okay.  And I mean you also mentioned that you were 

concerned about Kaz Barney?   

A    Uh-huh.   

Q    Can you tell me again when you expressed that concern to 

someone else?   

A    Yep.  So I expressed that to Normalinda when she came to 

me in my office and shared this.  And -- and I shared that with 

Josh and the attorneys on the call as well.   

Q    All right.   

A    Uh-huh.   

Q    And did anyone go speak to Kaz about the vest and find out 

if he had been offended --  

A    No.   

Q    -- by it?  Okay.  Did anyone go speak to the other 

African-American cellar worker?   

A    No.   

Q    Okay.  And then you reference the violence -- prevention 

of violence policy?   

A    Uh-huh.   
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Q    We have a handbook, if you want to --  

A    Yeah.   

Q    -- take a look at it.   

A    It's page 11.   

Q    It's Joint Exhibit 5.   

MS. GOMEZ:  We -- we can give you a copy.   

THE WITNESS:  Okay.   

JUDGE SOTOLONGO:  Here.  Here.   

THE WITNESS:  Thank you.   

Q    BY MS. PLATENCAMP:  And we were on page 11 of Joint 

Exhibit 5.  And you said that you spoke with Mr. Chavez about 

this in your -- during your August 4th meeting?   

A    Yes.   

Q    Okay.  And is that because you were concerned about racial 

violence breaking out?   

A    Yes.  So I -- my job is to make sure that we prevent 

violence and harassment as -- as best we can.  And this is a 

situation that I wanted to make sure that we got in front of so 

that violence did not happen and that people didn't come to 

work -- and, again, protests were happening that there were 

very violent and people who were losing their lives over it.  I 

did not want to --  

Q    But at the Woodbridge Winery --  

A    -- invite that.   

Q    -- had you observed any sort of racial tensions or 
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anything like that that would make you feel concerned that 

violence would break out?   

A    No.  My concern was strictly off that this was happening 

in the nation and the other people -- a widespread across the 

nation.   

Q    Okay.  Let's see.  And then you described the meeting with 

Mr. Schulze and Mr. Chavez and that Mr. Schulze began speaking 

with the vest.  Did you ever ask Mr. Chavez what he meant when 

he wrote Cellar Lives Matter on the vest?   

A    Yes.  And that's -- he assured that he was joking and he 

just thought it was funny.  He -- he -- that's what he said.  

And then that's what he asked me and Josh if we felt that it 

was racially motivated.   

Q    And did you ask him after he -- you had already explained 

that it was this -- given your opinions about what it -- what 

it meant?   

A    Did I ask him -- I'm sorry.  If you could clarify.   

Q    All right.  Sorry.  Did you ask him what he meant in 

writing Cellar Lives Matter on his vest after you said already 

provided your opinion about what you thought it meant?   

A    I did, yeah.   

Q    Okay.  And did it -- any -- and then you said that 

Mr. Chavez said that he understood?   

A    Yes.   

Q    Okay.  Did he agree that it was offensive?  Did he say 
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that he agreed?   

A    He did not say he agreed.  He said that now that we 

brought up police in particular, he understands and does not 

want -- he did not want to do anything that would bring harm to 

police.   

Q    Okay.  And then just a couple more points of clarification 

on the vest policy --  

A    Uh-huh.   

Q    -- I guess, if you will.  Are there any specific 

restrictions that you're aware of in terms of size and location 

of -- of writing on the vest?  Or we can --  

A    No.   

Q    Sorry.  First size, size of any sort of writing in the 

vest -- on the vests?   

A    No.   

Q    Okay.  And location of -- of where any sort of markings 

would be appropriate --   

A    No.  We don't have --  

Q    -- or permitted?   

A    -- a policy that explains that.  And most people write 

their names on their pocket.  But that's all that I've ever 

seen other than Manuel's vest.   

Q    Okay.  And was there a discussion of the size of what 

would be appropriate lettering during in meeting on August 4th?   

A    Josh said that you would write your name or 'Win Your Day' 
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on your pocket and we didn't talk about size, but on your 

pocket.   

Q    Okay.   

MS. PLATENCAMP:  Okay.  I don't think I have anything 

further, Your Honor.   

JUDGE SOTOLONGO:  I have one question, Ms. Schultz.  And 

you were in the meeting with Mr. Chavez, you -- if I recall 

your testimony correctly, you said that Mr. Chavez explained 

that he didn't mean -- that he didn't have any racial overtones 

or mean anything in that sense when he wrote what he wrote on 

the vest, that it was just a -- pretty much a humorous take on 

the Black Lives Matter slogan.   

Did he at the time or during the course of the meeting say 

anything that writing, Cellar Lives Matter, was -- had anything 

to do or he was trying to express his concerns about the 

working conditions of the cellar workers and how they have 

tough working conditions and that -- anything like that?   

THE WITNESS:  No, no.  He only said that he was joking and 

just thought it was funny.   

JUDGE SOTOLONGO:  Okay.  And also to be clear, so -- so 

you, as far as you're -- as far as you know, no employees ever 

complained about the -- the words, the slogan, written on the 

vest by -- by Mr. Chavez; is that correct?   

THE WITNESS:  Yeah.  No cellar employees complained, yep.   

JUDGE SOTOLONGO:  Excuse me.  What was that?   
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THE WITNESS:  No cellar employees --  

JUDGE SOTOLONGO:  Okay.   

THE WITNESS:  -- complained.   

JUDGE SOTOLONGO:  So your concern, and it may not be a 

Company concern, was that it wasn't that anybody had complained 

or had felt -- had felt somewhat threatened or felt insulted or 

felt disturbed by -- by these words, but rather that there was 

some potential for that to happen; is that correct?   

THE WITNESS:  Correct.   

JUDGE SOTOLONGO:  Okay.  All right.  I have no -- I have no 

further questions.   

Any -- any --  

MR. KAUFMAN:  I just have a couple.   

REDIRECT EXAMINATION 

Q    BY MR. KAUFMAN:  Did you solicit complaints regarding 

whether people were upset about Mr. Chavez' vest?   

A    No.  No.  We -- in investigations I try to keep it as 

contained as possible and don't want to grow and invite -- 

invite people to be offended.  We rather address it and -- and 

move on and handle it as confidentially as we can.   

Q    Are there any other places in the handbook that would 

prohibit somebody from writing this on their clothing or 

anywhere in the facility?   

A    Yes.  So in our handbook in two places; under the 

workplace violence policy on page 11 and the prevention of 
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harassment policy on page 17 I believe it is.   

Q    And where would it be on page 17?  And we're talking about 

Joint Exhibit --  

MS. GOMEZ:  5.   

Q    BY MR. KAUFMAN:  -- 5.  

A    Yep.  And so the first full paragraph on page 17, it says, 

"The Company" -- "The use of Company facilities' property or 

equipment, including e-mail and voice mail, to distribute, 

duplicate, store or display harassing material is prohibited 

and" -- "in enacting policy."  

So, to me, his vest is Company property and it was 

displayed and it could be seen as harassing.   

Q    Going back to the conversation in the office with Josh and 

Manuel, do you recall what Manuel was wearing when he came into 

the office?   

A    So he had the vest on and he had his normal brown boots.  

I don't remember his other clothes.  I do remember Josh and I 

spoke about this after Manuel left.  His cell phone was in his 

pocket and that it -- he was fidgeting with it quite a bit.  It 

was a odd to me.  And I -- I asked Josh afterwards was he 

recording us?  It felt like it just -- the way his camera was 

facing out at us and with his fidgeting, it was just something 

that I noticed that --  

MR. KAUFMAN:  Okay.  I might have one more question, 

Your Honor.   
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I have no further questions, Your Honor.   

JUDGE SOTOLONGO:  All right.  Ms. Gomez?   

MS. GOMEZ:  I don't have any further questions.   

JUDGE SOTOLONGO:  All right.  Ms. Platencamp?  Based on the 

questions by Mr. --  

MS. PLATENCAMP:  No, no --  

JUDGE SOTOLONGO:  -- questions --  

MS. PLATENCAMP:  -- further questions.   

JUDGE SOTOLONGO:  All right.  Thank you very much, 

Ms. Schultz.  You're excused.   

THE WITNESS:  Okay.  Thank you.  Do you want these?   

JUDGE SOTOLONGO:  Yes.  Thank you.   

All right.  Mr. Kaufman, any additional witnesses?   

MR. KAUFMAN:  Not at this time, Your Honor.   

JUDGE SOTOLONGO:  All right.  General Counsel, are you 

going to call any rebuttal witnesses?   

MS. GOMEZ:  Could we take a -- a short recess?   

JUDGE SOTOLONGO:  Yeah.  Let's take a five-minute break.  

Let's make it 10:30.  So it will be seven minutes.   

(Off the record at 10:21 a.m.)  

JUDGE SOTOLONGO:  All right.  Let's go back on the record.   

All right.  Ms. Gomez?   

MS. GOMEZ:  Yes, Your Honor.  We'd like to call back 

Mr. Chavez to the witness stand.   

JUDGE SOTOLONGO:  Yeah.  Mr. Chavez you're still under 
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oath, so --  

THE WITNESS:  Okay.   

JUDGE SOTOLONGO:  Okay.   

Whereupon, 

MANUEL CHAVEZ 

having been previously sworn, was recalled as a witness herein 

and was examined and testified as follows:  

DIRECT EXAMINATION 

Q    BY MS. GOMEZ:  Good morning, Mr. Chavez.  Thank you for 

coming back today.  I just have actually just a couple of 

questions.  So this won't take very long.   

During your meeting with Mr. Schulze and Ms. Schultz on 

August 4th, was there a conversation concerning the volatility 

of the Black Lives Matter movement, and how there had been 

ongoing protests, and how that was of much concern to the -- to 

both Mr. Schulze and Ms. Schultz, and the potential that your 

vest could have for inciting violence or harassment towards 

other employees?   

MR. KAUFMAN:  Your Honor, I'm just going to object.  I mean 

that's a completely leading question.  There's a yes or no at 

the end of that.  So --  

MS. GOMEZ:  Okay.  I can -- I can rephrase it.  That's 

fine.   

JUDGE SOTOLONGO:  It is a leading question, however she's 

allowed to direct him to the topic.  We always -- we go back 
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to, "Okay, tell us everything that happened in that 

conversation," and that's unnecessary.  So she can --  

You can direct him to a certain topic and -- and then ask 

him what was said about this topic and then if -- once his 

recollection is exhausted, you can be more suggestive --  

MS. GOMEZ:  Okay.   

JUDGE SOTOLONGO:  -- but you have to exhaust his 

recollection.  But you can direct him to the topic.   

MS. GOMEZ:  Okay.  I'll rephrase it.  I am trying to get 

him to a particular point in that conversation without having 

to --  

JUDGE SOTOLONGO:  Okay.   

MS. GOMEZ:  -- rehash the entire conversation.   

Q    BY MS. GOMEZ:  So during your conversation with 

Mr. Schulze and Ms. Schultz on August 4th, at any point in that 

meeting did you tell them that you understood the reasons why 

they were asking you to remove your vest?   

A    No.   

Q    Thank you.  And at any point did they ask you why you 

think written Cellar Lives Matter on your vest?   

A    No.   

Q    Okay.  And at any point did you trivialize what Black 

Lives Matter meant or police shootings happening in the 

country?   

A    What's the definition of trivialize?  I'm not familiar 
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with that word.   

Q    Did you -- I'll just -- I'll take back that the question.   

A    Okay.   

Q    That's actually my only question.  I wanted just to seek a 

clarification point on what you said and you didn't say during 

that meeting.   

JUDGE SOTOLONGO:  Okay.  No more -- you have no more 

questions?   

MS. GOMEZ:  No.   

JUDGE SOTOLONGO:  All right.  Do you have any questions?   

MS. PLATENCAMP:  No questions, Your Honor.   

JUDGE SOTOLONGO:  All right.   

MR. KAUFMAN:  No questions, Your Honor.   

JUDGE SOTOLONGO:  Okay.  No more questions then.  Thank you 

very much.   

MS. GOMEZ:  Well, wait.  Your Honor -- but, Your Honor, 

this is just one more matter.  It's not a question for 

Mr. Chavez but it is an additional item that General Counsel 

would like to introduce into evidence.   

JUDGE SOTOLONGO:  All right.   

MS. GOMEZ:  So --  

JUDGE SOTOLONGO:  Well, you need to introduce it through 

this -- through this witness?   

MR. KO:  No.   

MS. GOMEZ:  No, no, no.   
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JUDGE SOTOLONGO:  Okay.  So you can be released.   

THE WITNESS:  Okay.   

JUDGE SOTOLONGO:  Thank you.   

So this is going to be a Joint exhibit or -- or are you 

going to ask the Respondent to stipulate or how -- how are you 

authenticating this -- this exhibit?   

MS. GOMEZ:  I don't think it will be a -- a Joint exhibit, 

but we'd like to admit it nonetheless.  And so I would show 

copies to everyone.   

JUDGE SOTOLONGO:  Okay.   

MS. GOMEZ:  This is a copy of Respondent's position 

statement that was submitted to the NLRB as part of the 

investigation in this matter.  And the General Counsel would 

like to submit this document as a Respondent admission.  There 

are -- aren't any Board law that allows for the introduction of 

respondent position statements.   

JUDGE SOTOLONGO:  Okay.  And the purpose of introducing 

this is that you're pointing out that there is some 

inconsistencies within the testimony during the hearing of the 

position statement taken by -- by the -- by Respondent in 

this -- in this position statement?   

MS. GOMEZ:  Is that correct, Your Honor.   

JUDGE SOTOLONGO:  All right.  Mr. Kaufman?   

MR. KAUFMAN:  I object, Your Honor.  This -- this is a 

position statement given by an attorney to the Board.  It's not 
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an affidavit.  It's just setting forth a position.  It's not 

testimony.  So --  

JUDGE SOTOLONGO:  Well, there -- but there -- there have 

been Board rulings that position statements taken by -- by one 

side or the other, one party or the other party, can be 

introduced into evidence.  So I am -- I am admitting it into 

evidence.  What weight the document is given and whether, in 

fact, or not it is in any way in conflict with other evidence 

or with the testimony that was adduced during -- during 

hearing, you know, is a separate matter.  Okay.  But as far as 

the admissibility, I think it's permissible.   

MR. KAUFMAN:  Your Honor --  

JUDGE SOTOLONGO:  Yes.   

MR. KAUFMAN:  -- there were also multiple conversations 

with Ms. Yoon at the Labor Board regarding this.  And if 

there's an admission in this statement, it was probably told to 

Ms. Yoon over the telephone.  And to put in an isolated 

statement, because there were requested also for affidavits, 

which we denied.  So to put in a summary of what a lawyer is 

writing, it doesn't seem -- and I understand you can put 

whatever appropriate weight you think you should put on it, 

but --  

JUDGE SOTOLONGO:  All right.   

MR. KAUFMAN:  -- but we had a day and a half here of record 

testimony from the exact witnesses of -- who were involved in 
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these situations.  And it's your job to make findings, both 

factual as well as credibility.  So I really don't see the 

weight or relevance of putting in a position statement in this 

case or really any others, for that matter.   

JUDGE SOTOLONGO:  All right.  I'll -- well, I'll admit it 

into evidence.  And, again, it's a question as to how much 

weight I give it.   

(General Counsel Exhibit Number 6 Received into Evidence) 

MR. KAUFMAN:  I'll just take an exception on the record to 

that.   

JUDGE SOTOLONGO:  All right.  It's duly noted.   

All right.  Thank you.   

All right.  Any -- anything -- any other additional 

matters?   

MS. GOMEZ:  No, Your Honor.   

JUDGE SOTOLONGO:  All right.  Any surrebuttal witnesses, 

Mr. Kaufman?   

MR. KAUFMAN:  I'm sorry, Your Honor.  I was looking --  

JUDGE SOTOLONGO:  Any surrebuttal --  

MR. KAUFMAN:  -- at the statement.   

JUDGE SOTOLONGO:  -- witnesses?   

MR. KAUFMAN:  No, Your Honor.   

JUDGE SOTOLONGO:  All right.  So it will appear to me that 

this matter is concluded.  I want to set a date for briefs.  

According to my calendar -- I'll give the maximum of -- excuse 
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me -- of 35 calendar days for the submission of briefs.  So the 

briefs will be due on Thursday, June the 8th.   

Now, any requests for extension of time to file briefs 

should be submitted directly to the Associate Chief Judge.  It 

will be Judge Gerald Etchingham at our San Francisco office.  

And, of course, your -- your motion for additional time should 

disclose whether you have contacted the other parties and 

whether or not they're opposed to the extension of time.   

All right.  I thank you very much for your participation 

here today.  And I know some of you had to drive from a long -- 

long ways.  And thank you very much.  And the hearing is 

closed.   

(Whereupon, the hearing in the above-entitled matter was closed 

at 10:40 a.m.)   
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C E R T I F I C A T I O N  

This is to certify that the attached proceedings before the 

National Labor Relations Board (NLRB), Region 32, Case 

Number 32-CA-186238, in the matter of Constellation Brands, 

U.S. Operations Inc, d/b/a Woodbridge Winery and Cannery, 

Warehousemen, Food Processors, Drivers and Helpers, Local Union 

No. 601, International Brotherhood of Teamsters, at the 

National Labor Relations Board, Region 32, Ronald V. Dellums 

Federal Building, 1301 Clay Street, Oakland, California 94612, 

on Thursday, May 4, 2017, at 9:08 a.m., was held according to 

the record, and that this is the original, complete, and true 

and accurate transcript that has been compared to the reporting 

or recording, accomplished at the hearing, that the exhibit 

files have been checked for completeness and no exhibits 

received in evidence or in the rejected exhibit files are 

missing.  

 

      ________________________ 

      Bridgette Rast 

      Official Reporter 
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