UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
"REGION 12

UNION TANK CAR COMPANY

- Employer :
and ‘ Case 12-RC-221465

INTERNATIONAL ASSOCIATION OF SHEET
METAL, AIR, RAIL TRANSPORTATION
WORKERS (SMART)

Petitioner

SUPPLEMENT TO REGIONAL DIRECTOR’S DECISION AND
DIRECTION OF SECOND ELECTION BY MAIL BALLOT

The Régional Director’s Decision and Direction of Second Election by Mail Ballot in the
above case, issued on October 30, 2020, and cprrected on Novlember 3, 2020, is supplemented
- with the following information in light of the National Labor Relations Board Decision and
Order issued on November 9, 2020, in Aspirus Keweenaw, _370 NLRB No. 45, wherein the Board
provided guidance to Regional Directors for use in determining the method of voting during the;
Covid-19 pandemic, to be applied retroactively.! Among the situations which the Board
determinéd to warrant a Regional Director’s decision to éondu’ct a mail ballot is when “[e]ither
the 14-day trend in the number of new confirmed cases of Cox}id-l9 in the county where the
facility is lbcated is increasing, or the 14-day testing positivity rate in the county where the

facility is located is 5 percent or higher.” 370 NLRB No. 45, slip op. at 5. As of October 30, -

! On November 3, 2020, the Employer filed a request for review of the Order Revoking Approval of Stipulated
Election Agreement issued on October 13, 2020, and the Decision and Direction of Second Election by Mail Ballot
issued on October 30, 2020. On the same date the Employer filed an Emergency Motion to Stay Mail Ballot
Election. On November 10, 2020, the Petitioner filed an opposition to the Employer’s request for review and
emergency motion. :



2l)20', the date of flle Decision and 'Direetion .of Second Election by Mail Ballot, according to the
Georgia Department of Public Health website, the 14-day positivity rate for Lowndes County, | '
Georgia, whlch includes Valdosta, the city in which the Empl_byer’s facility.is- located and the
site ef the proposed manualelectien, was 10.6 percent.? The latest available 14-day positivity A
“rate for Lowndes Courrty reported by the Georgia Department of Public Heelth; as of the 14;day
period ending Noverrrber 6, 2020, was 9.3 percent.® This evidence furtherestablishes the
prepriety of a mail ballot second election, as found in the Decision and Direction of Second 4
Election by Mail Ballot issued on October 30. |

RIGHT TO REQUEST REVIEW

Pursuant to Sectron 102.67 of the Board’s Rules and Regulations, a request for review -_
may be filed with the Board at any time followmg the issuance of thls Supplement to Regional
Director’s _Dec1s1on and Direction of Second Election by Mail Ballot until 14 days after a final
disposition of the proceeding by the Regional Director. Accordingly, a party is not precluded |
from filing a request for review ef this decision after the election on the grounds that it did not -
file a request for reviev_v of this Decision prior to the election. The request r"or review muet
conform to the requirements of Section 102.67 of the Boarcl’s Rules and Regulations.

A request for review must be E-Filed through the Agency’s website and may not be
| ﬁled by facsimile. To E-File the request for review, go to www.nlrb.gov, select E-File
Documents, enter the NLRB Case Number, and follow the detailed instructions. If not E-Filed, .
tlle request for review should be addressed to the Executive Secretary, National Labor

Relations Board, 1015 Half Street SE, Washington, DC 20570-0001, end must be accompanied

2 hftps s/[countyindicatororeport.s3.amazonaws.com/county indicator report 20201102, hn‘nl#laboratorv-tests
3 https://countyindicatororeport.s3.amazonaws.com/county indicator report 20201109 updated. html#]aboratorv
tests




by a statement explaining the circumstances concerning not having access to the Agency’s E-
Filing system or why filing electronically wduid impose an undué burden. A party filing a
re'que‘st' for review must serve a coﬁy of the request on the other parties and file a copy with the
.Regior.lal Director.‘A certificate of sérvice must be filed with the Board foée"cher with the
request for review.

‘ Neither the filing of a request for reyiew nor the Board’é graming a reciuest for review
wilI stay the election in this matter unless specifically ordered by the Board. . | |

Doond (honn

- -Dated: November 12, 2020.

David Cohen, Regional Director

National Labor Relations Board, Region 12
201 E Kennedy Blvd Ste 530

Tampa, FL 3360225824






