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UNITED STATES COURT OF APPEALS 
FOR THE NINTH CIRCUIT 

Case No. 18-73097 and Case No. 18-73305 
 

DELTA SANDBLASTING 
COMPANY, INC., 

Petitioner, 

 

v. 
NATIONAL LABOR RELATIONS 
BOARD, 

Respondent, 
DISTRCT COUNCIL 16 OF THE 
INTERNATIONAL UNION OF 
PAINTERS AND ALLIED TRADES, 

Respondent-Intervenor. 
 

 
Case No. 18-73097 
 
NLRB Nos.  20-CA-176434 
                     32-CA-180490 
                    

NATIONAL LABOR RELATIONS 
BOARD,  

Petitioner, 
DISTRCT COUNCIL 16 OF THE 
INTERNATIONAL UNION OF 
PAINTERS AND ALLIED TRADES, 

Petitioner-Intervenor, 

 
Case No. 18-73305 
 
NLRB Nos.  20-CA-176434 

                  32-CA-180490 
 

v. 
DELTA SANDBLASTING COMPANY, 
INC., 

Respondent. 

 
 
 
 

 
 

PETITIONER-RESPONDENT DELTA SANDBLASTING COMPANY, 
INC.’S REPLY TO OPPOSITION TO THE NOTICE OF STAY  

 
ALAN S. LEVINS 
COURTNEY O. CHAMBERS 
LITTLER MENDELSON, P.C. 
333 Bush Street, 34th Floor 
San Francisco, California  
94104 
Attorneys for Petitioner, 
DELTA SANDBLASTING 
COMPANY, INC. 
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 In reply to the National Labor Relations Board’s (the “Board”) 

Opposition to Delta Sandblasting Company, Inc.’s (“Delta”) Notice of Stay of 

Proceedings, Delta states as follows: 

 The Board argues that the automatic stay imposed in Delta’s Chapter 11 

bankruptcy case by Section 362 of the Bankruptcy Code does not stay review or 

enforcement of the Board’s order due to the exception created by 11 U.S.C. 

§362(b)(4).  (Dkt. 73, pp. 2 - 3.)  Section 362(b)(4) states: 

(b) The filing of a petition  . . . does not operate as a stay: 
(4) . . . of the commencement or continuation of an action 
or proceeding by a governmental unit . . .  to enforce such 
governmental unit’s . . . regulatory power, including the 
enforcement of a judgment other than a money judgment, 
obtained in an action or proceeding by the governmental 
unit to enforce such governmental unit’s . . . police or 
regulatory power. 

11 U.S.C. §362(b)(4).  

Based on this exception, the Board requests that the Ninth Circuit issue a mandate 

pursuant to Federal Rule of Appellate Procedure 41.  Delta does not oppose issuance 

of mandate so long as the Board does not seek to enforce its judgment, which 

requires Delta to make unpaid pension contributions, continue making pension 

payments, and to make employees whole, with interest, for any expenses resulting 

from the underfunded contributions.  (Dkt. 73, n.2, pp. 3-4.)  While Section 

362(b)(4) establishes an exception to the automatic stay for entry of judgment, it 

does not modify the stay to permit enforcement of a money judgment.  As the Board 
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admits in its Opposition, the Board’s only remedy for collection of its money 

judgment against Delta is through the Bankruptcy Court. (Dkt. 73, pp. 4-5.)  See 

NLRB v. Continental Hagen Corp., 932 F.2d 828, 834-35 (9th Cir. 1991) 

(interpreting section 362(b)(4) and a since repealed section (b)(5), and holding that 

section 362(b)(4) permits entry, but not enforcement, of judgment).    

 Accordingly, Delta does not oppose the Board’s request for the issuance of 

mandate in this matter.  Anything beyond that, however, is prohibited by Section 362 

of the Bankruptcy Code.   

  

Date: October 23, 2020  
 

 Respectfully submitted, 

/s/ Alan S. Levins      
       ALAN S. LEVINS  
       COURTNEY O. CHAMBERS 
 

 LITTLER MENDELSON, P.C.  
     

Attorneys for Petitioner-Respondent, 
DELTA SANDBLASTING 
COMPANY, INC. 
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CERTIFICATE OF SERVICE 

 
 I hereby certify that on October 23, 2020, I electronically filed the foregoing 

with the Clerk of the Court for the United States Court of Appeals for the Ninth 

Circuit by using the appellate CM/ECF system. 

Participants in the case who are registered CM/ECF users will be served by 

the appellate CM/ECF system. 

 
Date: October 23, 2020  

 
 

      /s/ Alan S. Levins      
      ALAN S. LEVINS 

LITTLER MENDELSON, P.C.   
    

Attorneys for Petitioner-Respondent, 
DELTA SANDBLASTING COMPANY, 
INC. 
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