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Pursuant to Section 102.46 of the Board’s Rules and Regulations, Counsel for the General
Counsel files a limited cross-exception to the Administrative Law Judge’s Decision and
Recommended Supplemental Order issued by Administrative Law Judge Dickie Montemayor on
September 4, 2020, along with the supporting facts and analysis.

I CROSS EXCEPTION

The General Counsel takes exception to the following:?

1. The Judge’s failure to correct the hearing transcript on page 590, line 17, to accurately
reflect the testimony of Dennis Moran that he paid “about 900 dollars a month rent...,”
and not that he paid “about 100 dollars a month rent...” (ALJD 1-19).2

Il.  ISSUE?

The General Counsel’s limited cross-exception presents the following issue:

A. Whether the Judge inadvertently erred in failing to correct the transcript of Dennis
Moran’s testimony, and whether the transcript should now be corrected to preserve an
accurate record.

1. FACTS*

Discriminatee Dennis Moran (Moran) testified in the compliance hearing in this matter on
Friday, December 13, 2020. (Tr. 568). On direct examination, Moran testified about his living
expenses in several locations during the backpay period. In pertinent part, his testimony appears

in the transcript as follows:

Q: Did you continue working for ABC-CLIO in Colorado?

! References to the Administrative Law Judge’s Decision and Recommended Order appear as (ALJD __: ).

2The General Counsel cites to the entire Judge’s Decision and Recommended Supplemental Order in this cross-
exception insofar as the Judge did not address the transcript correction in any part of the Decision and Recommended
Supplemental Order.

3 At the outset, the General Counsel notes that she informed Respondent and the Charging Party that the General
Counsel would move for a correction to the transcript at page 590, line 17, and both parties affirmatively stated that
they do not oppose the correction.

* References to the transcript in this matter are identified as “Tr.,” followed by the appropriate page and line numbers.
References to the General Counsel’s post-hearing brief to the Administrative Law Judge are identified as “GC Brief,
pg. —.”



A: Yes, for a -- well, 13 months, | think.

Q: And do you recall approximately what your rent was when you lived in Santa
Barbara just before moving to Colorado?

A: Yes. | shared a house in Santa Barbara, and my part of that was 950 or 980,
something in that area, a month, and that included, you know, utilities.

Q: And do you recall what your living expenses in terms of rent or mortgage were
when you moved to Colorado?

A: Yes. It was about 100 dollars a month rent, and I also had to pay utilities. And |

don't have a figure off the top of my head, but there was a -- there were a couple

utility bills. It was a one-bedroom apartment.

(Tr. 590:8-20).

In its post-hearing brief to the Judge, the General Counsel moved “to correct the transcript
at page 590, line 17, which incorrectly states 100, where it should state ‘$900” or ‘nine hundred.””
The General Counsel further urged that “Moran testified that his rent in Colorado was $900 per
month.” (GC Brief pg. 68, fn. 22). After the General Counsel filed its post-hearing brief, neither
Respondent nor the Charging Party registered any objection to the proposed transcript correction.

The Judge’s Decision and Recommended Supplemental Order issued on September 4,
2020 does not address the General Counsel’s request for a transcript correction. The Judge did not
approve, deny, or discuss the request in his Decision. Moreover, in the relevant discussion of
Moran’s decision to quit his employment in Colorado, the Judge’s Decision does not incorporate

or rely on this portion of the transcript at page 590, in either uncorrected or corrected form. (ALJD

12:28).



IV.  ANALYSIS

A. The Judge inadvertently erred in failing to correct the transcript, and the transcript
should now be corrected to preserve an accurate record.

The General Counsel submits that the Judge inadvertently erred in failing to incorporate
the proposed transcript correction in his Decision and Recommended Supplemental Order.
Respondent is not prejudiced by the transcript correction. Respondent’s Exceptions to the
Administrative Law Judge’s Decision and Recommended Supplemental Order, and its supporting
brief, filed on October 2, 2020, do not cite to, incorporate, or rely on the relevant section of the
transcript at page 590, line 17, or the amount of Moran’s rent in Colorado.

Furthermore, to the extent that the General Counsel herein moves that the Board correct
the transcript at page 590, line 17, the General Counsel expressly notified Respondent and the
Charging Party after issuance of the Judge’s Decision that it would make such a motion. Both
parties affirmatively stated to the General Counsel that they have no objections.

Based on the foregoing, it is appropriate for the Board to correct the transcript on page 590,
line 17 to reflect Moran’s testimony as that he paid “about 900 dollars a month rent...” See e.g.,
In re United Union of Roofers, Waterproofers & Allied-Workers, 331 NLRB 164, 164, fn. 1 (2000)
(Board upheld respondent’s exception that judge failed to incorporate all unopposed transcript
corrections, and approved the transcript corrections).

V. CONCLUSION
Based on the foregoing considerations, Counsel for the General Counsel respectfully

requests that the Board correct the transcript in the above-captioned matter.
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