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NATIONAL LABOR RELATIONS BOARD
REGION 13
Dirksen Federal Building Agency Website: www.nlrb.gov
219 South Dearborn Street, Suite 808 Telephone: (312)353-7570
Chicago, IL 60604-2027 Fax: (312)886-1341

October 15, 2019

Via Email Unless Otherwise Indicated
Jayna Brown

Teamsters Local 727

1300 West Higgins Road, Suite 111
Chicago, IL 60068
jayna@teamsterslocal727.org

Re: The American Bottling Company d/b/a
Keurig Dr Pepper
Case 13-CA-245151

Dear Ms. Brown:

We have carefully investigated and considered your charge that American Bottling
Company d/b/a Keurig Dr Pepper has violated the National Labor Relations Act.

Decision to Partially Dismiss: You have alleged that the Employer violated the Act by
refusing to bargain with the Union over its decision to implement a re-route, resulting in the
elimination of the Sales Service Representative classification. However, the evidence is
insufficient to show that the Employer was under an obligation to bargain with the Union over
that decision because it was made prior to the date of the election in case 13-RC-243320, in
which the Union was selected as exclusive bargaining representative. Accordingly, I am issuing
a partial dismissal of the 8(a)(5) allegation of a unilateral change.*

The Region has determined that the Employer was obligated to bargain over the effects of
its decision to implement the re-route and its failure to do so constitutes a violation of Section
8(a)(5) and (1) of the Act. Accordingly, the Region will continue processing that portion of the
allegation.

Finally, the remaining allegations in the charge alleging Section 8(a)(1) and (3) violations
will be addressed in a separate letter.

Your Right to Appeal: You may appeal my decision to the General Counsel of the
National Labor Relations Board, through the Office of Appeals.

1 Please note that the Region’s determination in this case with respect to the unilateral change allegation has no
bearing on its pre-election Decision and Direction of Election or its Decision on Objections and Certification of
Representative in Case 13-RC-243320. The Region’s decisions in the representation proceeding involved a separate
legal question concerning the definiteness and imminence of the Employer’s planned re-route at the time the
question was presented to the Region and were based on the evidence made available to the Region by the parties
during those proceedings, including the Employer’s various announcements and subsequent postponements of the
re-route on previous occasions. That the Employer ultimately implemented the re-route following the election is
neither conclusive evidence nor dispositive of that question presented in the representation proceeding.
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Keurig Dr Pepper
Case 13-CA-245151

Means of Filing: An appeal may be filed electronically, by mail, by delivery service, or
hand-delivered. To file electronically using the Agency’s e-filing system, go to our website at

www.nlrb.gov and:

1) Click on E-File Documents;
2) Enter the NLRB Case Number; and,
3) Follow the detailed instructions.

Electronic filing is preferred, but you also may use the enclosed Appeal Form, which is
also available at www.nlrb.gov. You are encouraged to also submit a complete statement of the
facts and reasons why you believe my decision was incorrect. To file an appeal by mail or
delivery service, address the appeal to the General Counsel at the National Labor Relations
Board, Attn: Office of Appeals, 1015 Half Street SE, Washington, DC 20570-0001. Unless
filed electronically, a copy of the appeal should also be sent to me.

The appeal MAY NOT be filed by fax or email. The Office of Appeals will not process
faxed or emailed appeals.

Appeal Due Date: The appeal is due on October 29, 2019. If the appeal is filed
electronically, the transmission of the entire document through the Agency’s website must be
completed no later than 11:59 p.m. Eastern Time on the due date. If filing by mail or by
delivery service an appeal will be found to be timely filed if it is postmarked or given to a
delivery service no later than October 28, 2019. If an appeal is postmarked or given to a
delivery service on the due date, it will be rejected as untimely. If hand delivered, an appeal
must be received by the General Counsel in Washington D.C. by 5:00 p.m. Eastern Time on the
appeal due date. If an appeal is not submitted in accordance with this paragraph, it will be
rejected.

Extension of Time to File Appeal: The General Counsel may allow additional time to
file the appeal if the Charging Party provides a good reason for doing so and the request for an
extension of time is received on or before October 29, 2019. The request may be filed
electronically through the E-File Documents link on our website www.nlrb.gov, by fax to
(202)273-4283, by mail, or by delivery service. The General Counsel will not consider any
request for an extension of time to file an appeal received after October 29, 2019, even if it is
postmarked or given to the delivery service before the due date. Unless filed electronically,
a copy of the extension of time should also be sent to me.

Confidentiality: We will not honor any claim of confidentiality or privilege or any
limitations on our use of appeal statements or supporting evidence beyond those prescribed by
the Federal Records Act and the Freedom of Information Act (FOIA). Thus, we may disclose an
appeal statement to a party upon request during the processing of the appeal. If the appeal is
successful, any statement or material submitted with the appeal may be introduced as evidence at
a hearing before an administrative law judge. Because the Federal Records Act requires us to
keep copies of case handling documents for some years after a case closes, we may be required
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by the FOIA to disclose those documents absent an applicable exemption such as those that
protect confidential sources, commercial/financial information, or personal privacy interests.

Enclosure

CC:

Brad Troutman, Area Director

American Bottling Company d/b/a Keurig
Dr Pepper

401 Northlake Railroad Avenue
Northlake, IL 60164
brad.troutman@kdrp.com

Brett C. Yaw, Esq.

Ford & Harrison, LLP

300 South Orange Avenue, Suite 1300
Orlando, FL 32801-3379
byaw@fordharrison.com

Corey L. Franklin, Esq.

Ford Harrison, LLP

7777 Bonhomme Avenue, Suite 1800
St. Louis, MO 63105
cfranklin@fordharrison.com

Very truly yours,

/8/Peter Sung Ohr

Peter Sung Ohr
Regional Director
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UNITED STATES OF AMERICA
NATIONAL LABOR RELATIONS BOARD

APPEAL FORM

To: General Counsel Date:
Attn: Office of Appeals
National Labor Relations Board
1015 Half Street SE
Washington, DC 20570-0001

Please be advised that an appeal is hereby taken to the General Counsel of the
National Labor Relations Board from the action of the Regional Director in refusing to
issue a complaint on the charge in

Case Name(s).

Case No(s). (If more than one case number, include all case numbers in which appeal is
taken.)

(Signature)
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NATIONAL LABOR RELATIONS BOARD

REGION 13

Dirksen Federal Building Agency Website: www.nirb.gov
219 South Dearborn Street, Suite 808 Telephone: (312)353-7570
Chicago, IL 60604-2027 Fax: (312)886-1341

January 27, 2020

Via Electronic mail, unless otherwise stated
Jayna Brown

Teamsters Local 727

1300 W. Higgins Road, Suite 111

Park Ridge, IL 60068
jayna@teamsterslocal727.org

Re: American Bottling Company d/b/a Keurig
Dr Pepper
Case 13-CA-252201

Dear Ms. Brown:

We have carefully investigated and considered your charge that American Bottling
Company d/b/a Keurig Dr Pepper has violated the National Labor Relations Act.

Decision to Dismiss: You have alleged that the Employer violated Section 8(a)(3) of the
Act by implementing a re-route and job elimination. However, these allegations were fully
considered during the investigation of a prior charge in case 13-CA-245151, wherein the Region
determined that these allegations lacked merit because of insufficient evidence that the re-route
and job elimination were enacted in response to the employees’ protected activities. You have
not submitted any new evidence upon re-filing this allegation of case 13-CA-245151 in the
instant charge, therefore, there is insufficient evidence of a violation of the Act.

Charging Party’s Right to Appeal: The Charging Party may appeal my decision to the
General Counsel of the National Labor Relations Board, through the Office of Appeals.

Means of Filing: You must file your appeal electronically or provide a written
statement explaining why electronic submission is not possible or feasible ( Written instructions
for the NLRB’s E-Filing system and the Terms and Conditions of the NLRB’s E-Filing policy
are available at www.nlrb.gov. See User Guide. A video demonstration which provides step-
by-step instructions and frequently asked questions are also available at www.nlrb.gov. If you
require additional assistance with E-Filing, please contact E-File@NLRB.gov.

You are encouraged to also submit a complete statement of the facts and reasons why
you believe my decision was incorrect. If you cannot file electronically, please send the appeal
and your written explanation of why you cannot file electronically to the General Counsel at the
National Labor Relations Board, Attn: Office of Appeals, 1015 Half Street SE, Washington, DC
20570-0001. Unless filed electronically, a copy of the appeal should also be sent to me.

The appeal MAY NOT be filed by fax or email. The Office of Appeals will not process
faxed or emailed appeals.
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Appeal Due Date: The appeal is due on February 10, 2020. If the appeal is filed
electronically, the transmission of the entire document through the Agency’s website must be
completed no later than 11:59 p.m. Eastern Time on the due date. If filing by mail or by
delivery service an appeal will be found to be timely filed if it is postmarked or given to a
delivery service no later than February 9, 2020. If an appeal is postmarked or given to a
delivery service on the due date, it will be rejected as untimely. If hand delivered, an appeal
must be received by the General Counsel in Washington D.C. by 5:00 p.m. Eastern Time on the
appeal due date. If an appeal is not submitted in accordance with this paragraph, it will be
rejected.

Extension of Time to File Appeal: The General Counsel may allow additional time to
file the appeal if the Charging Party provides a good reason for doing so and the request for an
extension of time is received on or before February 10, 2020. The request may be filed
electronically through the E-File Documents link on our website www.nlrb.gov, by fax to
(202)273-4283, by mail, or by delivery service. The General Counsel will not consider any
request for an extension of time to file an appeal received after February 10, 2020, even if it is
postmarked or given to the delivery service before the due date. Unless filed electronically,
a copy of the extension of time should also be sent to me.

Confidentiality: We will not honor any claim of confidentiality or privilege or any
limitations on our use of appeal statements or supporting evidence beyond those prescribed by
the Federal Records Act and the Freedom of Information Act (FOIA). Thus, we may disclose an
appeal statement to a party upon request during the processing of the appeal. If the appeal is
successful, any statement or material submitted with the appeal may be introduced as evidence at
a hearing before an administrative law judge. Because the Federal Records Act requires us to
keep copies of case handling documents for some years after a case closes, we may be required
by the FOIA to disclose those documents absent an applicable exemption such as those that
protect confidential sources, commercial/financial information, or personal privacy interests.

Very truly yours,
/s/ Peter Sung Ohr
Peter Sung Ohr
Regional Director
Enclosure
cc: Brad Troutman, Area Director
American Bottling Company d/b/a Keurig
Dr Pepper

401 N. Railroad Avenue
Northlake, IL 60164-1666
brad.troutman@kdrp.com
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Bret C. Yaw, Counsel

Ford & Harrison, LLP

300 S. Orange Avenue, Suite 1300
Orlando, FL 32801-3379
byaw@fordharrison.com

Corey L. Franklin, Partner

Ford & Harrison LLP

7777 Bonhomme Avenue, Suite 1800
Saint Louis, MO 63105-1931
cfranklin@fordharrison.com
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UNITED STATES OF AMERICA
NATIONAL LABOR RELATIONS BOARD

APPEAL FORM

To: General Counsel Date:
Attn: Office of Appeals
National Labor Relations Board
1015 Half Street SE
Washington, DC 20570-0001

Please be advised that an appeal is hereby taken to the General Counsel of the
National Labor Relations Board from the action of the Regional Director in refusing to
issue a complaint on the charge in

Case Name(s).

Case No(s). (If more than one case number, include all case numbers in which appeal is
taken.)

(Signature)
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UNITED STATES GOVERNMENT

NATIONAL LABOR RELATIONS BOARD

OFFICE OF THE GENERAL COUNSEL
Washington, DC 20570

March 20, 2020

JAYNA M. BROWN, ESQ.

TEAMSTERS LOCAL 727

1300 W HIGGINS RD
STE 111

PARK RIDGE, IL 60068

Re: American Bottling Company d/b/a Keurig
Dr Pepper
Case 13-CA-252201

Dear Ms. Brown:

Your appeal from the Regional Director's refusal to issue complaint has been carefully
considered. The appeal is denied substantially for the reasons in the Regional Director’s letter of
January 27, 2020.

Contrary to your contentions on appeal, there was insufficient evidence to establish that
the Employer implemented a re-route and job elimination policy in retaliation for employees’
union and/or protected concerted activities. Rather, the evidence established that the Employer
initially announced these changes to employees around November 2018 with an implementation
date of January 1, 2019. While it is true that the Employer postponed this implementation date
several times, the evidence established that these postponements and new implementation dates
were due to pending issues unrelated to the organization efforts of these specific employees.
Moreover, any retaliatory assertions are undercut by evidence that the employees’ organizing
efforts actually commenced in response to the Employer’s announcement of this re-route and job
elimination policy. Thus, there was insufficient evidence to establish a nexus between the
Employer’s implementation of this new policy and the employees’ union activities.
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American Bottling Company d/b/a Keurig
Dr Pepper
Case 13-CA-252201

CC:

cl

As nothing further raised on appeal warrants a conclusion contrary to that of the Regional
Director, we deny the appeal and this case is closed.

By:

PETER SUNG OHR
REGIONAL DIRECTOR
NATIONAL LABOR RELATIONS
BOARD
DIRKSEN FEDERAL BUILDING
219 S DEARBORN ST
STE 808
CHICAGO, IL 60604-2027

BRET C. YAW, ESQ.

FORD & HARRISON, LLP

300 S ORANGE AVE STE 1300
ORLANDO, FL 32801-3379

Document #1863844

Filed: 09/29/2020

Sincerely,

Peter Barr Robb
General Counsel

Aok ¢, bl

Page 12 of 19

Mark E. Arbesfeld, Director
Office of Appeals

BRAD TROUTMAN

AREA DIRECTOR

AMERICAN BOTTLING COMPANY
D/B/A KEURIG DR PEPPER

401 N RAILROAD AVE

NORTHLAKE, IL 60164-1666

COREY L. FRANKLIN, ESQ.
FORD & HARRISON LLP

7777 BONHOMME AVE STE 1800
SAINT LOUIS, MO 63105-1931

-2
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NATIONAL LABOR RELATIONS BOARD

REGION 13

Dirksen Federal Building Agency Website: www.nirb.gov
219 South Dearborn Street, Suite 808 Telephone: (312)353-7570
Chicago, IL 60604-2027 Fax: (312)886-1341

January 27, 2020
Via first class mail unless otherwise indicated
Jayna Brown
Teamsters Local 727
1300 W. Higgins Road, Suite 111
Park Ridge, IL 60068

jayna@teamsterslocal727.org

Re: American Bottling Company d/b/a Keurig
Dr Pepper
Case 13-CA-25342

Dear Ms. Brown:

We have carefully investigated and considered your charge that American Bottling
Company d/b/a Keurig Dr Pepper has violated the National Labor Relations Act.

Decision to Dismiss: You have alleged that the Employer violated Section 8(a)(5) of the
Act by failing and refusing to bargain with the Union by the implementation of unilateral
changes in regard to job elimination, scheduling, work hours and pay. These allegations were
fully considered in a prior charge in case 13-CA-245151. In a partial dismissal letter dated
October 15, 2019, the Region dismissed these allegations because there was insufficient evidence
to show that the Employer was under an obligation to bargain with the Union over these
decisions in light of the fact that the decisions were made prior to the date of the election in case
13-RC-243320, in which the Union was selected as exclusive bargaining representative. You
have not submitted any new evidence upon re-filing this allegation of case 13-CA-245151 in the
instant charge, therefore, there is insufficient evidence of a violation of the Act.

Charging Party’s Right to Appeal: The Charging Party may appeal my decision to the
General Counsel of the National Labor Relations Board, through the Office of Appeals.

Means of Filing: You must file your appeal electronically or provide a written statement
explaining why electronic submission is not possible or feasible. Written instructions for the
NLRB’s E-Filing system and the Terms and Conditions of the NLRB’s E-Filing policy are
available at www.nlrb.gov. See User Guide. A video demonstration which provides step-by-
step instructions and frequently asked questions are also available at www.nlrb.gov. If you
require additional assistance with E-Filing, please contact E-File@NLRB.gov.

You are encouraged to also submit a complete statement of the facts and reasons why you
believe my decision was incorrect. If you cannot file electronically, please send the appeal and
your written explanation of why you cannot file electronically to the General Counsel at
the National Labor Relations Board, Attn: Office of Appeals, 1015 Half Street SE, Washington,
DC 20570-0001. Unless filed electronically, a copy of the appeal should also be sent to me.
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Dr Pepper

Case 13-CA-253427

The appeal MAY NOT be filed by fax or email. The Office of Appeals will not
process faxed or emailed appeals.

Appeal Due Date: The appeal is due on February 10, 2020. If the appeal is filed
electronically, the transmission of the entire document through the Agency’s website must be
completed no later than 11:59 p.m. Eastern Time on the due date. If filing by mail or by
delivery service an appeal will be found to be timely filed if it is postmarked or given to a
delivery service no later than February 9, 2020. If an appeal is postmarked or given to a
delivery service on the due date, it will be rejected as untimely. If hand delivered, an appeal
must be received by the General Counsel in Washington D.C. by 5:00 p.m. Eastern Time on the
appeal due date. If an appeal is not submitted in accordance with this paragraph, it will be
rejected.

Extension of Time to File Appeal: The General Counsel may allow additional time to
file the appeal if the Charging Party provides a good reason for doing so and the request for an
extension of time is received on or before February 10, 2020. The request may be filed
electronically through the E-File Documents link on our website www.nlrb.gov, by fax to
(202)273-4283, by mail, or by delivery service. The General Counsel will not consider any
request for an extension of time to file an appeal received after February 10, 2020, even if it is
postmarked or given to the delivery service before the due date. Unless filed electronically,
a copy of the extension of time should also be sent to me.

Confidentiality: We will not honor any claim of confidentiality or privilege or any
limitations on our use of appeal statements or supporting evidence beyond those prescribed by
the Federal Records Act and the Freedom of Information Act (FOIA). Thus, we may disclose an
appeal statement to a party upon request during the processing of the appeal. If the appeal is
successful, any statement or material submitted with the appeal may be introduced as evidence at
a hearing before an administrative law judge. Because the Federal Records Act requires us to
keep copies of case handling documents for some years after a case closes, we may be required
by the FOIA to disclose those documents absent an applicable exemption such as those that
protect confidential sources, commercial/financial information, or personal privacy interests.

Very truly yours,
/s/ Peter Sung Ohr

Peter Sung Ohr
Regional Director

Enclosure
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CC:

Brad Troutman, Area Director
American Bottling Company
d/b/a Keurig Dr Pepper

401 North Railroad Avenue
Northlake, IL 60164
brad.troutman@kdrp.com

Bret C. Yaw, Counsel

Ford & Harrison, LLP

300 S Orange Avenue, Suite 1300
Orlando, FL 32801
byaw@fordharrison.com

Corey L. Franklin, Partner

Ford & Harrison, LLP

7777 Bonhomme Avenue, Suite 1800
Saint Louis, MO 63105
cfranklin@fordharrison.com

Filed: 09/29/2020

Page 15 of 19
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UNITED STATES OF AMERICA
NATIONAL LABOR RELATIONS BOARD

APPEAL FORM

To: General Counsel Date:
Attn: Office of Appeals
National Labor Relations Board
1015 Half Street SE
Washington, DC 20570-0001

Please be advised that an appeal is hereby taken to the General Counsel of the
National Labor Relations Board from the action of the Regional Director in refusing to
issue a complaint on the charge in

Case Name(s).

Case No(s). (If more than one case number, include all case numbers in which appeal is
taken.)

(Signature)
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UNITED STATES GOVERNMENT

NATIONAL LABOR RELATIONS BOARD

OFFICE OF THE GENERAL COUNSEL
Washington, DC 20570

March 23, 2020

JAYNA BROWN, ESQ.
TEAMSTERS LOCAL 727
1300 W HIGGINS RD STE 111
PARK RIDGE, IL 60068

Re: American Bottling Company d/b/a Keurig
Dr Pepper
Case 13-CA-253427

Dear Ms. Brown:

Your appeal from the Regional Director's refusal to issue complaint has been carefully
considered. The appeal is denied substantially for the reasons in the Regional Director’s letter of
January 27, 2020.

Contrary to your contentions on appeal, there was insufficient evidence to establish that
the Employer violated Section 8(a)(5) by unilaterally implementing a re-route and eliminating
the Sales Service Representative classification without first bargaining with the Union. Rather,
the evidence established that the decision to make these changes dated back to 2018 and was
made well before the election. Therefore, the Employer did not have a bargaining obligation,
under the National Labor Relations Act, concerning the decision to implement these changes.
See Starcraft Aerospace, Inc., 346 NLRB 1228, 1230 (2006) (citing SGS Control Services, 334
NLRB 858 (2001)); see also Mail Contractors of America, Inc., 346 NLRB 164, 175 (2005). As
nothing further raised on appeal warrants a conclusion contrary to that of the Regional Director,
we deny the appeal and the case is closed.

Sincerely,

Peter Barr Robb
General Counsel

Ao ¢, Abaleld

Mark E. Arbesfeld, Director
Office of Appeals

By:
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Dr Pepper
Case 13-CA-253427 -2
cc: PETER SUNG OHR BRET C. YAW, ESQ.
REGIONAL DIRECTOR FORD & HARRISON, LLP
NATIONAL LABOR RELATIONS 300 S ORANGE AVE STE 1300
BOARD ORLANDO, FL 32801-3379

DIRKSEN FEDERAL BUILDING
219 S DEARBORN ST STE 808
CHICAGO, IL 60604-2027

BRAD TROUTMAN COREY L. FRANKLIN, ESQ.
AREA DIRECTOR FORD & HARRISON LLP
AMERICAN BOTTLING COMPANY 7777 BONHOMME AVE STE 1800
D/B/A KEURIG DR PEPPER SAINT LOUIS, MO 63105-1931

401 N RAILROAD AVE
NORTHLAKE, IL 60164-1666

cl
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CERTIFICATE OF SERVICE

| hereby certify that on September 29, 2020, | electronically filed the
foregoing document with the Clerk of the Court of the United States Court of
Appeals for the District of Columbia Circuit by using the CM/ECF system. | certify
that the participants in the case are registered CM/ECF users and that service will be
accomplished by the CM/ECF system.

Dated: September 29, 2020. _
Respectfully submitted,

FORD & HARRISON LLP

By:/s/Corey L. Franklin
Corey L. Franklin
D.C. Circuit Bar No. 51074
7777 Bonhomme Avenue, Suite 1710
Clayton, Missouri 63105
Telephone — 314.257.0301
Facsimile — 314.257.0325
Email: cfranklin@fordharrison.com

OF COUNSEL.:

FORD & HARRISON LLP
271 17th Street NW, Suite 1900
Atlanta, Georgia 30363

(404) 888-3800 Telephone
(404) 888-3863 Facsimile

Attorney for The American Bottling Company

WSACTIVELLP:11600149.2



