UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF WISCONSIN

JENNIFER A. HADSALL, Regional Director
of Region 18 of the National Labor Relations
Board, for and on behalf of the NATIONAL
LABOR RELATIONS BOARD,

Petitioner,
VS.

SUNBELT RENTALS, INC.,

Respondent.

Case No. 2:20-cv-00181-JPS

DEFENDANT’S NOTICE OF FILING AFFIDAVIT

Respondent Sunbelt Rentals, Inc., by and through its undersigned counsel, hereby serves

Notice on all parties of the filing of the Affidavit of Vicky Gibson, pursuant to the Court’s August

7, 2020 Order [Doc. No. 18].

Dated: August 28, 2020

Respectfully submitted,

SMITH, GAMBRELL & RUSSELL, LLP

By:

s/ Patricia J. Hill

Patricia J. Hill, Florida Bar No. 0091324
E-mail: pjhill@sgrlaw.com

Yash B. Dave, Florida Bar No. 0068573
E-mail: ydave@sgrlaw.com

lan M. Jones, Florida Bar No. 0121557
E-mail: ijones@sgrlaw.com

50 N. Laura Street, Suite 2600
Jacksonville, Florida 32202

Telephone: (904) 598-6100

Facsimile: (904) 598-6240

Attorneys for Respondent Sunbelt Rentals, Inc.
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CERTIFICATE OF SERVICE
| HEREBY CERTIFY that on August 28, 2020, | electronically filed the foregoing with the
Clerk of the Court by using the CM/ECF system which will send a notice of electronic filing to all
counsel of record.

By: s/ Patricia J. Hill
Attorney
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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF WISCONSIN

JENNIFER A. HADSALL, Regional Director
of Region 18 of the National Labor Relations
Board, for and on behalf of the NATIONAL
LABOR RELATIONS BOARD,

Petitioner, Case No. 2:20-cv-00181-JPS
VS.

SUNBELT RENTALS, INC.,

Respondent.

AFFIDAVIT OF VICKY GIBSON

The undersigned being first duly sworn on oath, deposes and states:

1. My name is Vicky Gibson. | am currently the Territory Director of Human
Resources, Northeast Territory for Sunbelt Rentals, Inc. (“Sunbelt”). 1 am over the age of 21 and
have personal knowledge of the facts contained in this affidavit and, if called as a witness, could
competently testify to the facts herein set forth.

2. Following the Court’s issuance of the August 7, 2020 injunction order (“Order”),
Sunbelt has taken efforts to achieve compliance therewith. Specifically, Sunbelt has posted a copy
of the Order in four places at its Franksville, Wisconsin facility, where it will remain pending final
adjudication from the National Labor Relations Board (“Board”). Specifically, the Order is posted
in the Break Room, Conference Room, the hallway leading to the Shop, and in the doorway to the
Manager’s office.

3. Sunbelt has also communicated with the International Union of Operating
Engineers Local 139, AFL-CIO (the “Union”), through counsel, regarding dates and times for
resumed bargaining.

4, However, Sunbelt has been unable to achieve full compliance as of the execution
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of this Affidavit. The Order requires Sunbelt to “restore the bargaining unit work to the status quo
that existed on August 5, 2019, including by transferring unit work back to the Franksville facility,
restoring bargaining unit positions and assigning bargaining unit work to unit employees.” On
August 5, 2019, the bargaining unit contained two employees, Allan Romanowski and Kyle
McKellips. Sunbelt is unclear whether it is required to rehire Romanowski and McKellips
specifically, and what protocol it should follow if either or both of these individuals do not wish
to return to Sunbelt employment.

5. Similarly, “bargaining unit work™ is undefined by the Court’s Order and there exists
a dispute between Sunbelt and the Board regarding what equipment must be present at the
Franksville facility to sufficiently return “bargaining unit work” as required. As of August 5, 2019,
the Franksville facility had a fleet valued at approximately $16.2 million. As of August 28, 2020,
the value of the fleet at the Franksville facility was approximately $5.6 million. After the
reorganization of the Franksville facility, a portion of the equipment was reassigned to Sunbelt’s
other locations across the country.

6. Some of the equipment that has been reassigned is currently on rent to Sunbelt’s
customers.

7. Further, due to the impact of the COVID-19 pandemic, Sunbelt also sold some
equipment that was redistributed. Sunbelt auctioned approximately 104 pieces of equipment. The
total estimated replacement cost of the equipment sold is in excess of one million dollars.

8. Beyond the matter of equipment, Sunbelt is unclear as to whether the Order requires
that Sunbelt hire non-bargaining unit employees in order to support and facilitate the work of

Romanowski and McKellips, both of whom were employed as mechanics.
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