
BEFORE THE 
NATIONAL LABOR RELATIONS BOARD 

WASHINGTON, D.C. 
 

QUICKWAY TRANSPORTATION, INC. ) 
       ) 
    Employer,  ) 
 and      ) Case No.   09-RC-257491 
       )    
GENERAL DRIVERS, WAREHOUSEMEN  ) 
AND HELPERS, LOCAL UNION NO. 89  ) 
AFFILIATED WITH THE INTERNATIONAL  ) 
BROTHERHOOD OF TEAMSTERS,  ) 
       ) 
    Petitioner.  ) 
 

REQUEST FOR REVIEW 
 

 Quickway Transportation, Inc. (Quickway), pursuant to Sections 102.67 and 

102.69 of the National Labor Relations Board’s Rules and Regulations, respectfully files 

this Request for Review of both the Region’s May 13, 2020 Decision and Direction of 

Election (“Direction of Election”) as well as the July 10, 2020 Decision on Objections and 

Certification of Representative (“Decision on Objections”). As more fully-explained 

below, a mail ballot election was improperly directed, and the fruit of that improper 

direction was the direct disenfranchising of a determinative number of proposed 

bargaining unit members. The election should therefore be set aside and a new, manual 

election should be directed.  

1. On May 13, 2020, over the objection of Quickway, Region 09 issued the 

Direction of Election in the referenced case. Quickway sought a manual election, but 
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Region 09 instead ordered a mail ballot election in which ballots were to be received by 

Region 09 on or before June 19, 2020, with the ballot count occurring June 22, 2020. The 

Region’s decision was based wholly on “the extraordinary circumstances presented by 

the COVID-19 pandemic.” Direction of Election at 1. 

2. At the June 22 ballot count, the names of those whose votes had been 

received were read aloud by the Board Agent. Of 69 potentially eligible voters, only 43 

ballots were received. See Tally of Ballots, attached as Exhibit A. At that point, the Union 

objected because it was aware of individuals who had voted but who were not credited 

with having voted.  

3. Quickway was also aware at that point that at least eight eligible voters 

who expressed that they had voted were not credited with having voted.  

4. The Board Agent re-examined the Region’s mailbox and found no 

additional ballots. 

5. The Board Agent then conducted the count, finding 69 eligible voters, 25 

votes cast for the Union, and 17 votes cast against the Union. Exhibit A. One vote was 

challenged and 26 eligible voters (enough to control the outcome of the election in and 

of themselves) were not credited with turning in a ballot. 

6. In Baker Victory Services, Inc., 331 NLRB 1068 (2000), the Board ordered a 

new election when 32 of 51 eligible employees voted,1 and the weather may have 

prevented some from voting. The Board, in ordering a new election, recognized that 

“While the Board is not required to guarantee that every voter is able to get to the polls, 
                                       
1  In another group of employees, 19 of 21 eligible employees voted. 
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when it is alleged that numerous employees were prevented from voting, the Board 

must assess whether the particular circumstances so affected a sufficient number of 

ballots as to destroy the requisite laboratory conditions under which elections must be 

conducted. If there is a reasonable possibility that this occurred and a determinative 

number of votes are called into question, to maintain the Board’s high standards, the 

election must be set aside.” Id. at 1069-70 (quoting V.I.P. Limousine, Inc., 274 NLRB 641 

(1985)). 

7. The Board’s longstanding policy holds that “elections should, as a general 

rule, be conducted manually. NLRB Casehandling Manual, Section 11301.2. 

8. The Board in Western Wall Systems, 28-RC-247464 (April 16, 2020) 

recognized the “many potential problems inherent in mail ballot elections,” and the 

Board went on to state that the Board is open to revisiting mail ballot criteria. 

9. Finally, the Board has noted in the past that the U.S. Postal Service is 

unreliable. Premier Utility Services, 363 NLRB No. 159 (April 5, 2016).   

10. In this case, as shown in the Offer of Proof attached as Exhibit B, 26 eligible 

voters were not credited with a vote, yet at least 8 of those eligible voters will testify 

that they followed the correct procedures and mailed a ballot to the Region to be 

counted. The percentage of Quickway employees not credited with a vote are 

essentially identical to the percentage in Baker, in which a new election was ordered by 

the Board. Indeed, the 8 individuals set to testify that they mailed ballots to the Region 

but who were not credited with voting are dispositive of the election results, as only 8 

votes separated the parties. 
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11. The Decision on Objections nevertheless relies almost wholly on citation 

to Premier Utility Services. Unfortunately, the Board in Premier Utility Services did not 

explain the basis for its summary denial of the employer’s request for review. To the 

extent the Board in that case intended to place the expediency of results above the rights 

of voters who did everything within their power to cast a ballot but who were failed by 

the U.S. Mail, the decision should be reconsidered. Indeed, the Region’s argument that 

the mail failure in this case is not as bad as the failure in Premier Utility Services ignores 

the fact that eligible voters have been disenfranchised by the U.S. Mail’s shortcomings 

on multiple occasions, and redress is necessary. In other words, as the Board in Baker 

warned, where numerous voters may have been prevented from voting, the election 

must be set aside. 

12. The Decision on Objections fares no better by merely clinging to the 

position that elections should not lightly be set aside – that the true desire of the 

employees be protected. The true desire of the bargaining unit employees is not yet 

known, as only 62% were credited with votes.  

13. When a mail ballot election was proposed in this case, Quickway echoed 

the alarm sounded by previous Board decisions. Quickway argued instead for a manual 

ballot election, complete with safeguards designed to protect employees’ right to vote 

while also protecting the health and safety of all involved. The Region nevertheless 

directed a mail ballot election and the disenfranchisement of a significant number of 

voters followed. As stated in V.I.P. Limousine and reiterated in Baker, the election results 

should be set aside and a new, manual ballot election ordered. 
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Wherefore, Quickway respectfully requests the election results in this case be set 

aside and that a new election be ordered. 

     Respectfully submitted, 

      

     __________________________________________ 
     A. Jack Finklea 
     Scopelitis, Garvin, Light, Hanson & Feary, P.C. 
     10 West Market Street, Suite 1400 
     Indianapolis, Indiana 46204 
 
     Attorney for Employer, 
     Quickway Transportation, Inc. 
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CERTIFICATE OF SERVICE 
 

 I am employed in the County of Marion, State of Indiana. I am over the age of 18 

and not a party to the within action. My business address is Scopelitis, Garvin, Light, 

Hanson & Feary, P.C., 10 West Market Street, Suite 1400, Indianapolis, Indiana 46204. 

 On July 23, 2020, I served the document named below on the parties in this 
action as follows: 
 
DOCUMENT SERVED: 
 

Request for Review 

SERVED UPON: 
 
Matthew T. Denholm 
Regional Director 
National Labor Relations Board, Region 09 
550 Main St., Rm. 3-111 
Cincinnati, OH 45202-3271 
matthew.denholm@nlrb.gov 
 
Regional Director for Region 09 National 
Labor Relations Board 

Edward Gleason 
The Law Office of Edward Gleason 
910 17th Street NW, Suite 800 
Washington, D.C. 20006 
egleason@gleansonlawdc.com 
 
 
Attorney for International Brotherhood 
of Teamsters, Local 89 

BY THE FOLLOWING MEANS: 

 [X] BY ELECTRONIC SERVICE. By electronically mailing a true and correct 

copy to the email addresses listed above.  

 
I declare under penalty of perjury under the laws of the State of Indiana that the above 
is true and correct. I declare that I am employed in the office of a member of the bar of 
this court, at whose direction this service was made. Executed on July 23, 2020 at 
Indianapolis, Indiana. 
        
              
       A. Jack Finklea 
4836-0915-8596, v. 1 



 

 

 
 

 

 

EXHIBIT A  

 
Tally of Ballots 

 
 
 
 



FORM NLRB-760
(7-10)

(

i

UNITED STATES OF AMERICA
NATIONAL LABOR RELATIONS BOARO

REGION 9
C 09-RC-257491

L

Date Filed

3/5/20
QUICKWAY TRANSPORTATIONi INC.

Employer

and
City CINCINNATI

Type of Election:
(Check one:)

State

(ti'applicable check
either or both )

Date Issued Y-r-XNE-22r-2020-NQNDA

GENERAL DRIVERS i WAREHOUSENEN AND HELPERS i

LOCAL UNION NO.89 AFFILIATED WITH THE

INTERNATIONAL BROTHERHOOD OF TEANSTERS

Petitioner

P Stipulation

g Board Direction

p Consent Agreement

P RD Direction
Incumbent Union (Code)

P 8(b) (7)

Mail Ballot

TALLY OF BALLOTS
The undersigned agent of the Regional Director certifies that the results of tabulation of ballots case in the election held

in the above case, and concluded on the date indicated above, were as follows:

1. Approximate number of eligible voters

2. Number of Void ballots

3. Number of Votes cast for

PETITIONER

4. Number of Votes cast for

5. Number of Votes cast for

6. Number of Votes cast against participating labor organization)I@

7. Number of Valid votes counted (sum 3, 4, 5, and 6)

8. Number of challenged ballots

9. Number of Valid votes counted plus challenged ballots (sum of 7 and 8)

10. Challenges are (+not sufficient in number to affect the results of the election.

11. A majority of the valid votes counted plus challenged ballots (Item 9) has ~been cast for t

AND HELPERS i LOCAL UNION NO 89 AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TERS

For the Regional Director

The undersigned acted as authorized observers in the counting and tabulatin of allots
'

a o ereby certify that the
counting and tabulating were fairly and accurately done, that the secrecy of the ballots was maintained, and tha the results were as
indicated above. We also acknowledge service of this tally.

88P2cuzs Q&&mWy PWAXlP0 Ck 4~ %&Bee Cen~C,n~
For vzzzzomR ~/~ I2~4f~~ Q ~~oLco

For

G~ U S. GOVERNMENT PRINTING OFFICE: 2018-404-658
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OFFER OF PROOF 

 

 Quickway Transportation, Inc., respectfully submits this Offer of Proof 

establishing the testimony and evidence that would be supplied at a hearing to show 

that a new election should be ordered: 

1. Chris Cannon, Quickway Vice President, will testify that he witnessed the 

ballot count and will identify the 26 eligible voters who were not credited with a vote in 

the ballot count. Cannon will also testify that counsel for the Union objected once the 

Board Agent completed his identification of those credited with votes, stating that the 

Union was aware of additional eligible voters who had represented that they voted. 

2. Curtis Smith, Quickway driver, will testify that he received a ballot and 

voting instructions, that he completed the ballot according to the instructions, that he 



2 

 

mailed the ballot according to instructions, and that he did so with what he thought 

was sufficient time for the ballot to be received before the ballot count.  

3. Michael Schlise, Quickway driver, will testify that he received a ballot and 

voting instructions, that he completed the ballot according to the instructions, that he 

mailed the ballot according to instructions, and that he did so with what he thought 

was sufficient time for the ballot to be received before the ballot count.  

4. Rick Sanders, Quickway driver, will testify that he received a ballot and 

voting instructions, that he completed the ballot according to the instructions, that he 

mailed the ballot according to instructions, and that he did so with what he thought 

was sufficient time for the ballot to be received before the ballot count. 

5. Timmy Nation, Quickway driver, will testify that he received a ballot and 

voting instructions, that he completed the ballot according to the instructions, that he 

mailed the ballot according to instructions, and that he did so with what he thought 

was sufficient time for the ballot to be received before the ballot count. 

6. William Armes, Quickway driver, will testify that he received a ballot and 

voting instructions, that he completed the ballot according to the instructions, that he 

mailed the ballot according to instructions, and that he did so with what he thought 

was sufficient time for the ballot to be received before the ballot count. 

7. Luis Azcuy, Quickway driver, will testify that he received a ballot and 

voting instructions, that he completed the ballot according to the instructions, that he 

mailed the ballot according to instructions, and that he did so with what he thought 

was sufficient time for the ballot to be received before the ballot count.   
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8. James Mack, Quickway driver, will testify that he received a ballot and 

voting instructions, that he completed the ballot according to the instructions, that he 

mailed the ballot according to instructions, and that he did so with what he thought 

was sufficient time for the ballot to be received before the ballot count. 

9. Jim Allen, Quickway consultant, will testify that he last spoke to the above 

drivers no later than June 2, 2020 and that each driver had stated they had already 

mailed their ballots to the Region. 

10. Donald VanZant, Quickway driver, will testify that he received a ballot 

and voting instructions, that he completed the ballot according to the instructions, that 

he mailed the ballot according to instructions, and that he did so with what he thought 

was sufficient time for the ballot to be received before the ballot count. 

11. Archie Moon, Quickway driver, will testify that he received a ballot and 

voting instructions, that he completed the ballot according to the instructions, that he 

mailed the ballot according to instructions, and that he did so with what he thought 

was sufficient time for the ballot to be received before the ballot count. 

12. Bryan Trafford, Teamsters Local Union No. 89, will testify that he was 

aware of eligible voters who had voted but who had not been credited at the tally of 

ballots with having voted. 
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Respectfully submitted, 

     
     __________________________________________ 
     A. Jack Finklea 
     Scopelitis, Garvin, Light, Hanson & Feary, P.C. 
     10 West Market Street, Suite 1400 
     Indianapolis, Indiana 46204 
 
     Attorney for Employer, 
     Quickway Transportation, Inc. 

 

4818-2580-5761, v. 2 


