UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 19

LOURDES HOSPITAL LLC D/B/A LOURDES
MEDICAL CENTER

Employer
And Case 19-RC-257250

UNITED FOOD AND COMMERCIAL WORKERS
LOCAL 21, AFFILIATED WITH THE UNITED
FOOD AND COMMERCIAL WORKERS
INTERNATIONAL UNION

Petitioner

. SUMMARY

The petition in this matter was filed by United Food and Commercial Workers Local 21,
affiliated with the United Food and Commercial Workers International Union (Petitioner) on
March 2, 2020, under Section 9(c) of the National Labor Relations Act, as amended (Act),
seeking an election to represent a unit of non-professional employees employed by Lourdes
Hospital LLC d/b/a Lourdes Medical Center (Employer) at its acute care hospital located in
Pasco, Washington (Employer’s facility). There are approximately 100 employees in the unit
sought.

On March 9, the parties entered into a Stipulated Election Agreement, which | approved
that same day, scheduling a manual election on April 2. On March 19, the National Labor
Relations Board (the Board) ordered the suspension of all representation elections through April
3, due to the COVID-19 pandemic. Accordingly, the previously scheduled election on April 2
did not occur. On April 22, I issued an Order revoking my prior approval of the Stipulated
Election Agreement and issued a Notice Rescheduling the Representation Hearing, with a pre-
election hearing scheduled on May 6.

On May 5 and 6, respectively, the parties executed a Stipulation of Record for Pre-
Election Hearing (Stipulation), agreeing that they are not in dispute about any other issues and
that the sole issue precluding them from reaching a stipulated election agreement in this case is
the manner of election, specifically, whether the election should be conducted by manual
election or by mail ballot election, and the date(s) of the election. The parties also agreed that
their Stipulation, its exhibits, and each party’s position statements regarding the manner of the
election due on May 13 constitutes the entire record for this matter (stipulated record) and that |
will make a determination solely on the basis of the parties’ stipulated record. Further, the
parties agreed in their Stipulation that they retain the right to file, limited to the method, date,
time, and place of election ordered, a request for review of my decision with the Board.

L All dates hereafter are in 2020 unless otherwise indicated.
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(emphasis in original) Additionally, the parties agreed in their Stipulation that if | order a mail
ballot election, and if | set a due date for returning ballots different than the date of the ballot
count, the parties understand that no ballot will be counted that Region 19 receives after the due
date I established. The parties further waive their right to file objections based upon any
untimely received ballots.

Based on the parties’ Stipulation and the stipulated record, the only issue | must
determine is the manner of the election, whether to conduct a manual election or a mail ballot
election given the reality of the COVID-19 pandemic.

1. FACTUAL OVERVIEW AND POSITIONS OF THE PARTIES
A. The COVID-19 Pandemic

The impact of the COVID-19 pandemic on daily life has been profound. As of May 14,
1,384,930 people in the United States have been infected with COVID-19 and 83,947 people
have died from it.2 The Centers for Disease Control and Prevention (CDC) has determined that
the best way to prevent the illness is to avoid being exposed to the virus. How to Protect
Yourself and Others.® Many of the measures recommended by CDC to prevent the spread of the
virus are well-known at this point: maintain a 6-foot distance between individuals, work or
engage in schooling from home, avoid social gatherings, avoid discretionary travel, and practice
good hygiene. Id.

The CDC has also issued specific guidance for hospitals in light of the COVID-19
pandemic, including Interim Infection Prevention and Control Recommendations for Patients
with Suspected or Confirmed Coronavirus Disease 2019 (COVID-19) in Healthcare Settings*
(CDC Hospital Guidance), including recommendations to manage visitor access and movement
within the facility. To prevent the spread of COVID-19 transmission, this CDC Hospital
Guidance suggests: limiting visitors to the facility to only those essential for the patient’s
physical or emotional well-being and care; encouraging use of alternative mechanisms for visitor
interactions such as video-call applications on cell phones or tablets; limiting points of entry to
the facility and visitation hours to allow screening of all potential visitors; actively assessing all
visitors for fever and COVID-19 symptoms upon entry to the facility; and establishing
procedures for monitoring, managing, and training all visitors on COVID-19 preventative
measures.

Additionally, the CDC issued hospital preparedness guidance, Comprehensive Hospital
Preparedness Checklist for Coronavirus Disease 2019 (COVID-19)° (CDC Checklist),
containing a checklist for hospitals to use to ensure that they plan for community spread of

2 See https://www.cdc.gov/coronavirus/2019-ncov/cases-updates/cases-in-us.html.

3 See https://www.cdc.gov/coronavirus/2019-ncov/prevent-getting-sick/prevention.html.

4 See https://www.cdc.gov/coronavirus/2019-ncov/hcp/infection-control-recommendations.html.
5 See https://www.cdc.gov/coronavirus/2019-ncov/hcp/hcp-hospital-checklist.html.
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COVID-19. This CDC Checkilist has a section dedicated to Visitor Access and Movement
within the Facility, to limit and reduce the likelihood of COVID-19 community spread.

Further, although not directly addressing Board elections, | note that the CDC has
specifically issued guidance on elections, Recommendations for Election Polling Locations®
(CDC Election Guidance), stating that officials should encourage mail-in voting. This CDC
guidance provides as follows:

Actions for elections officials in advance of election day

Encourage voters to use voting methods that minimize direct contact with other
people and reduce crowd size at polling stations.

o Encourage mail-in methods of voting if allowed in the jurisdiction.

The CDC has also issued publications regarding presymptomatic transmission of
COVID-19, including a Morbidity and Mortality Weekly Report Early Release posted online on
April 1, Presymptomatic Transmission of SARS-CoV-2 — Singapore, January 23—March 16,
20207 (CDC Weekly Report). The CDC Weekly Report emphasizes, “The potential for
presymptomatic transmission underscores the importance of social distancing, including the
avoidance of congregate settings, to reduce COVID-19 spread.”

In addition, many state and local governments have issued restrictions tailored to the
situation in specific communities. On February 29, Washington State Governor Inslee
(Governor) issued Proclamation 20-05, proclaiming a State of Emergency for all counties
throughout the state of Washington as a result of the COVID-19 outbreak in the United States
and confirmed person-to-person spread of COVID-19 in Washington State. On March 23, the
Governor announced a “Stay Home, Stay Healthy Order” (Stay Home, Stay Healthy),® requiring
every Washingtonian to stay home unless they need to pursue an essential activity; banning all
social, spiritual or recreational gatherings; and closing all businesses except for essential
businesses, within certain limitations.

On May 4, the Governor extended all Stay Home, Stay Healthy prohibitions until May
31, and announced the “Safe Start Washington: A Phased Approach To Recovery”® (Safe Start),
providing a four-phased approach to re-opening Washington’s economy. The duration of each
phase is a minimum of three weeks, based on certain benchmarks necessary to move to the next
phase. Washington State has been under Phase 1 since May 5, and Phase 1 will last at least until
May 26. Phase 1 discourages nonessential gatherings.

6 See https://www.cdc.gov/coronavirus/2019-ncov/community/election-polling-locations.html.

7 See https://www.cdc.gov/mmwr/volumes/69/wr/mm6914el.htm?s_cid=mm6914el w.

8 See https://medium.com/wagovernor/inslee-announces-stay-home-stay-healthy-order-4891a7511f5e.

9 See https://medium.com/wagovernor/inslee-signs-new-covid-19-order-for-phased-re-opening-of-washingtons-
economy-ad5ea919ab56.
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Washington State will not transition to Phase 2 of its Safe Start plan until May 26 at the
earliest. During Phase 2, gatherings of more than five people are discouraged. The earliest date
Washington State could transition to Phase 3 is on June 16, and the earliest date Washington
State could transition to Phase 4, where gatherings of up to fifty employees are no longer
discouraged, is not until July 7. Additionally, the Governor's Safe Start plan allows for counties
with a population of less than 75,000 that have not had a new case of COVID-19 in the past three
weeks to apply to the Washington State Department of Health (Health Department) with a plan
to reopen more sectors of public life. The Safe Start plan also indicates that the Governor will
reinstate social and physical distancing restrictions if COVID-19 outbreaks recur.

At the local level, the Employer’s facility is in Pasco, Washington (Pasco), located in
Franklin County in Washington State. Franklin County is required to follow the Washington
State Safe Start plan referenced above. Since Franklin County has a population that exceeds
75,000, it is ineligible to apply to reopen more sectors of public life pursuant to the Safe Start
plan.

Although communities nationwide have taken steps to prevent or slow the spread of
COVID-19, the virus has continued to have a devastating impact in Washington State and
throughout the United States. The Health Department reports that as of May 14, there were 427
confirmed cases of COVID-19 in Franklin County and 17 Franklin County residents have died
from COVID-19.1

B. The Employer’s Ongoing Operations

The Employer has continued operating its acute care hospital and providing healthcare to
the community. However, the Employer has implemented various procedures, protocols and
workforce changes during the COVID-19 crisis, including limits on group meetings and face-to-
face interactions, bans on unnecessary visitors to the hospital and the establishment of physical
distancing, personal protective equipment (PPE), and general sanitation requirements throughout
the Employer’s facility. Due to the focus on combatting the COVID-19 crisis, the Employer
reports that it has reduced elective and non-emergency services to two days per week and its
regular hospital services are expected to ramp-up beginning on or about June 1. According to
the Employer, in addition to the hospital-wide physical distancing and PPE requirements as a
result of COVID-19, its employees’ schedules have changed, new and different duties were
implemented, and extensive new training was required. The Employer asserts that it is an
understatement to state that the pandemic has significantly disrupted its normal hospital
operations.

10 See https://www.census.gov/quickfacts/franklincountywashington.
11 See https://www.doh.wa.gov/Emergencies/Coronavirus.
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1. POSITION OF THE PARTIES
A. Petitioner’s Position — Mail Ballot Election is Necessary due to COVID-19

Petitioner maintains that a mail ballot election is necessary because of the extraordinary
circumstances of the current COVID-19 pandemic and its associated restrictions. According to
Petitioner, a mail ballot election is appropriate in this case for two reasons. First, a mail ballot
election is the only method that ensures a timely representational election will occur during the
continuing COVID-19 pandemic where gathering and traveling restrictions remain in place.
Second, a mail ballot election is the only method that ensures the safety of all persons involved
in the election process. Petitioner contends that it is not feasible for the Employer to create
conditions that ensure the safety of persons traveling to and from a manual election, namely, the
employees who are going to vote and other participants. Rather, all participants will be subjected
to unnecessary risks of exposure to a deadly virus if the election requires them to travel to and
gather at a physical location for voting. Further, Petitioner asserts that a certain number of
employees are likely to choose not to participate in a manual election due to concerns about the
COVID-19 virus. Petitioner argues that even the safety measures the Employer may implement
to make a manual election more safe may be perceived as cumbersome by some employees
making them less likely to participate in the election.

Petitioner asserts that under the extraordinary circumstances present from the COVID-19
pandemic, a mail ballot election method is superior to a manual election method for at least two
reasons. First, Petitioner argues that holding a mail ballot election is the only responsible way to
minimize the chance participants in the election will be exposed to a deadly virus. Further,
Petitioner notes that even the most aggressive forms of social distancing measures and sanitation
practices cannot guarantee participants will not be exposed to COVID-19 during a manual
election. Specifically, participants will gather together at the same physical location, touch
surfaces on the way in and out, handle supplies and papers while inside the facility, and likely
will walk past each other in close proximity. Petitioner also points out that off duty employees
will have to leave their homes and travel to the voting location, perhaps by carpooling with
others or taking public transportation to and from the voting location. Petitioner states that
employees on duty will have to leave their work stations to vote and then return to their work
stations. According to Petitioner, all of these events will cause the employees to experience
unnecessary risks of exposure to the virus.

Petitioner contends that the same is true for other participants in the election process.
Specifically, the observers, party representatives, and the Board agent will have to leave their
homes and travel to gather at a physical location. Those individuals will also touch surfaces,
handle supplies, and interact with employees and each other during the entire election process.
Petitioner posits that for all participants who are not eligible voters, their exposure time is greater
since they must be present before, during, and after the actual vote takes place. According to
Petitioner, a manual election ensures they will be placed at greater risk to contract COVID-19.

Petitioner argues that conversely, a mail ballot election will not require participants in the
election to gather at the same physical location or observe any social distancing measures.
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Further, with proper instructions to employees about how to seal mail ballots and return them to
the Board, the risk of anyone participating in the election process contracting the virus appears
negligible.

In addition, Petitioner contends that a mail ballot election is the only way to ensure the
election is actually held and that employee rights to organize under the Act are effectuated, as no
one can predict the status of the pandemic on any proposed date to hold a manual election.
Petitioner notes that the Governor has reserved the right to cease the reopening process
altogether and reinstitute even stricter social distancing and gathering measures in the event
COVID-19 cases increase again, and that other unknown future events related to COVID-19
could impact the scheduling of a manual election and how it is conducted.

Finally, Petitioner argues that a mail ballot election is much less vulnerable to these
uncertainties, as it does not involve the gathering of numerous people during the course of a day
at the same physical location; it does not require anyone to manage participants behavior through
specific social distancing measures and the provision of mandatory PPE such as masks and
gloves; and it does not subject employees to medical testing or questioning before they are
allowed to vote. Accordingly, Petitioner argues that a mail ballot election is the most pragmatic
method to utilize while the pandemic continues to disrupt normal operations, and it is the method
that is most likely to encourage employees to participate in the election process.

B. Employer’s Position — Manual Election at the Employer’s Facility

The Employer argues that voting should be conducted entirely by manual ballot, based on
the Board's longstanding policy favoring manual balloting. The Employer notes that it has
certain locations at the Employer’s facility that are not subject to visitor restrictions where an
election could safely be conducted. Specifically, directly adjacent to the Employer’s hospital is a
building that once served as a convent (convent), with a large meeting room of an unspecified
size and a large garage of an unspecified size, either of which the Employer proposes could serve
as a manual election polling location. The Employer represents that both of these areas within the
convent have sufficient space for physical distancing of all election participants, excellent
ventilation and multiple access points that would allow for separate ingress and egress for voters.
According to the Employer, these attributes of its convent, combined with the six-hour voting
period the parties previously agreed to in the prior Stipulated Election Agreement, would ensure
no group would gather in excess of Washington State COVID-19 limitations. The Employer also
offers to provide all participants present at the manual election with masks, gloves and hand
sanitizer as needed.

The Employer argues that a manual election preserves the laboratory conditions
necessary for Board elections and avoids the serious risk of miscommunication and
misinformation that the mail ballot process would entail for these eligible voters at present. The
Employer proposes a manual election on June 18, 24, or 25, during the six hours of polling times
the parties previously agreed to in the Stipulated Election Agreement, from 6:00 a.m. to 8:00
a.m.; 11:00 a.m. to 1:00 p.m.; and 6:00 p.m. to 8:00 p.m.
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IV.  ANALYSIS

The Board is charged, under Section 9 of the Act, with the duty to conduct secret ballot
elections to determine employees’ union representation preference and to certify the results of
such elections. The Board’s obligation to perform the function of conducting secret ballot
elections must be taken very seriously, particularly at this time when the nation and the local
community are facing public health and economic crises. | also am mindful of my obligation to
appropriately exercise my discretion concerning the timing and manner of the election with due
consideration to safety considerations in the context of a pandemic.*? Thus, it is my obligation to
conduct an election in this matter at the earliest practicable time and in the most responsible and
appropriate manner possible under the circumstances.

Although the Board prefers to conduct manual elections over conducting mail ballot
elections, the Board has made it clear that mail ballot elections need not be reserved only for the
most extraordinary circumstances, reasoning that “neither our precedent nor common sense
supports such a stringent approach to the use of mail ballots.” Sutter Bay West Hospitals, 357
NLRB 197, 198 (2011). Indeed, the Board has always acknowledged that circumstance may
necessitate adaptations on the Board’s part to facilitate an election. In National Van Lines, 120
NLRB 1343 (1956), the Board asserted that “circumstances surrounding working conditions in
various industries require an adaptation of established election standards to those peculiar
conditions.” 120 NLRB at 1346, citing Shipowners’ Association of the Pacific Coast, et al., 110
NLRB 479, 480 (1954). The Board noted that, “[b]ecause of these circumstances, the Board has
invested Regional Directors with broad discretion in determining the method by which elections
should be conducted.” 1d.

The Board has determined that there are some instances in which a mail ballot election is
appropriate because “of circumstances that would tend to make it difficult for eligible employees
to vote in a manual election.” San Diego Gas and Electric, 325 NLRB 1143, 1144 (1998). The
Board has clarified that Regional Directors should consider, at a minimum, where employees are
located geographically, if employees are temporarily scattered, whether there is an ongoing
strike, lockout, or picketing, and the ability of voters to read and understand a mail ballot. Id. at
1145. The Board went on to say that there may be other relevant factors to consider and that
extraordinary circumstances may warrant a departure from the specific guidelines articulated in
that case. Id.

I acknowledge that absent public health concerns, | would not order a mail ballot election
in this case. However, for the reasons articulated earlier, this election will not be held under
normal circumstances. As noted above, current Federal and State public health guidance
strongly recommends discouraging gatherings, and a mail ballot election minimizes such risk.

2 In its April 17, 2020 press release, the Board stated that Regional Directors have discretion with respect to when,
where and if an election can be conducted in accordance with existing Board precedent and the Board specifically
noted that Regional Directors will consider the extraordinary circumstances of the current pandemic, to include
safety, staffing, and federal, state, and local laws and guidance. See https://www.nlrb.gov/news-outreach/news-
story/covid-19-operational-status-update.
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As of May 14, there were 427 confirmed cases of COVID-19 in Franklin County and 17 Franklin
County residents have died from COVID-19. The Employer’s employees remain working at the
Employer’s facility because they provide the public essential health care, and because of the
nature of the work, no alternative exists to perform their work remotely. However, the Board
does have an alternative to conducting a manual election.

I find that the COVID-19 pandemic presents an extraordinary circumstance that makes
conducting a mail ballot election the most responsible and appropriate method for conducting a
secret ballot election to determine the unit employees’ union representation preferences at this
time. The safety of the voters, the observers, the party representatives, and the Board agent
conducting the election must be considered in determining the appropriate method for
conducting the election.

Although the Employer has offered certain accommaodations in an effort to allow for
some degree of social distancing and protection during the election, manual election procedures
inherently require substantial interaction. Voters, observers, and party representatives would all
need to appear at the Employer’s facility to participate in the election. Party representatives, the
observers, and the Board agent would have to gather for approximately 15 to 30 minutes for the
pre-election conference, including the check of the voter list and the parties’ inspection of the
voting area. The Board agent and observers would need to share a voting area of an unspecified
size at the convent for the duration of the proposed manual election spanning six hours. The
observers would need to check in voters on the voter list, in a process intended to allow for
visibility of the checked list to both observers and the Board agent. The Board agent must
provide a ballot to each voter, which each voter must then mark in a voting booth and then place
into one shared ballot box. Board agents often need to assist voters with placing their ballots in
challenged ballot envelopes and completing the necessary information on the envelopes. Given
the duration of the election lasting over six hours, the Board agent and observers might need to
use a restroom at the Employer’s facility, typically before and after the closing of the polls. The
Board agent must also count the ballots cast by all voters at the end of the election, typically held
in the same voting area, with the observers, party representatives, and other employees who wish
to attend.

In these circumstances, the substantial interaction inherent in conducting a manual
election presents a significant risk for all election participants despite the social distancing and
protective measures proposed by the Employer. Although the Employer directs that employees
abide by certain protective measures while at work, it cannot police employees’ adherence to
those measures in the polling area and the Board agent cannot also police employees’ adherence
to those measures at the locations outside the polling area. Despite the Employer’s precautions
to minimize the transmission and spread of COVID-19 at the Employer’s facility, any election
participant could be an asymptomatic carrier of the virus.

Further, it is reasonable to conclude that conducting a manual election would only
increase the possibility of greater interaction among the Employer’s employees. This increased
interaction may be minimal, such as an employee standing in a line that would not normally be
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necessary if the employee were performing work duties, or may be major, such as an employee
infected with COVID-19, perhaps even unknowingly, reporting to work to vote in the election.
The Board’s manual election procedures do not contain an absentee or remote voting option; an
employee must appear in person at the polls to vote. Additionally, conducting manual elections
under the current circumstances could disenfranchise voters, as employees may be wary of
participating in an election process involving the degree of interaction required to conduct a
manual election and may therefore refrain from participation.

Since the Employer prefers a manual election, | do not take my determination to conduct
a mail ballot election lightly. | do not find that a manual election is impossible, or that a mail
ballot election is the only appropriate option. However, | have determined that, under the current
circumstances, conducting a mail ballot election is the most responsible and appropriate method
of holding an election without undue delay. In fact, directing a mail ballot election is consistent
with current CDC guidance on elections, which acknowledges the inherent risk of in-person
elections and, thus, encourages mail-in methods of voting if allowed during this extraordinary
COVID-19 pandemic.

In sum, in accordance with the Board’s duty under Section 9(a) of the Act to conduct
secret ballot elections to determine employees’ union representation preference, | am directing
an election in this matter as soon as practicable. To ensure the safety of all participants, to avoid
the potential for disenfranchisement of employees, and to ensure compliance with this Agency’s
obligations and responsibilities, I am directing a mail ballot election. A mail ballot election will
provide the certainty of process and procedure to conduct an election within a reasonably prompt
period and in a safe, responsible, and effective manner.

V. CONCLUSION

Based upon the entire record in this matter and in accordance with the discussion above, |
conclude and find as follows:

1. The parties stipulated and | find that the Employer is an employer engaged in
commerce within the meaning of Sections 2(2), (6), and (7) of the Act, and it will
effectuate the purposes of the Act to assert jurisdiction herein.®

2. The parties stipulated and I find that the Petitioner is a labor organization within the
meaning of Section 2(5) of the Act and claims to represent certain employees of the
Employer.

13 The Employer, a State of Washington corporation, operates an acute care hospital in Pasco, Washington. During
the past calendar year, a representative period, the Employer's gross revenues from all sales and performance of
services exceeded $250,000. During the same time period, the Employer purchased goods and materials valued in
excess of $50,000 directly from points located outside the State of Washington. Accordingly, the Employer is
engaged in commerce within the meaning of the Act and is subject to the jurisdiction of the Board. The Employer is
an employer engaged in commerce within the meaning of Sections 2(2), (6), and (7) of the Act.
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3. The parties stipulated and I find that there is no history of collective bargaining
between these parties in the proposed bargaining unit identified above and there is no
contract or other bar in existence to an election in this case.

4. A question affecting commerce exists concerning the representation of certain
employees of the Employer within the meaning of Section 9(c)(1) and Sections 2(6)
and (7) of the Act.

5. The parties stipulated and | find the following employees of the Employer constitute a
unit (the Unit) appropriate for the purposes of collective bargaining within the
meaning of Section 9(b) of the Act:

Included: All full-time, regular part-time and per diem
employees in the following non-professional service unit
classifications employed by the Employer at its Lourdes
Medical Center, located at 520 N. 4" Avenue, Pasco, WA:
Certified Nurse Assistants/Nursing Assistants, Certified
Medical Assistants, Health Unit Coordinators, Sterile
Processing Aides, Central Processing Aides, Central
Processing Coordinators, Surgical Support Aides,
Diagnostic Imaging Clerks, Emergency Department
Coordinators, GI Techs, Endoscopy Aides and Patient
Transporters.

Excluded: All other employees, physicians, professional
employees, registered nurses, technical employees, rehab
aides, skilled maintenance employees, business office
clerical employees, clinic employees, confidential
employees, managerial employees, guards and supervisors
as defined by the Act.

Thus, for the reasons detailed above, | will direct a mail ballot election in the Unit above,
which includes approximately 100 employees.

DIRECTION OF ELECTION

The National Labor Relations Board will conduct a secret ballot election among the
employees in the unit found appropriate above. Employees will vote whether or not they wish to
be represented for purposes of collective bargaining by UNITED FOOD AND
COMMERCIAL WORKERS LOCAL 21, AFFILIATED WITH THE UNITED FOOD
AND COMMERCIAL WORKERS INTERNATIONAL UNION.

-10 -
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A. Election Details

I have determined that a mail ballot election will be held for the reasons | have explained
above.

The ballots will be mailed by U.S. Mail to eligible voters employed in the appropriate
collective-bargaining unit. On Tuesday, June 2, 2020, ballots will be mailed to voters by an
agent of Region 19 of the National Labor Relations Board. Voters must sign the outside of the
envelope in which the ballot is returned. Any ballot received in an envelope that is not signed
will be automatically void.

Those employees who believe that they are eligible to vote and did not receive a ballot in
the mail by Friday, June 12, 2020, should communicate immediately with the National Labor
Relations Board by either calling the Region 19 Office at (206) 220-6300 or our national toll-free
line at 1-866-667-NLRB (1-866-667-6572).

Voters must return their mail ballots so that they will be received in the National Labor
Relations Board, Region 19 office by 12:00 p.m. PST on Tuesday, June 23, 2020. All ballots
will be commingled and counted by an agent of Region 19 of the National Labor Relations
Board on Friday, June 26, 2020 at 1:00 p.m. PST, likely via a videoconference to be arranged
by Region 19. In order to be valid and counted, the returned ballots must be received at the
Region 19 Office by 12:00 p.m. PST, Tuesday, June 23, 2020. Per the parties’ stipulation, no
ballot will counted that is received after the due date. The parties will be permitted to participate
in the ballot count, which may be held by videoconference. If the ballot count is held by
videoconference, a meeting invitation for the videoconference will be sent to the parties’
representatives prior to the count. No party may make a video or audio recording or save any
image of the ballot count.

B. Voting Eligibility

Eligible to vote are those in the Unit who were employed during the payroll period
ending Saturday, May 9, 2020, including employees who did not work during that period
because they were ill, on vacation, or temporarily laid off.

Also eligible to vote are per diem employees in the unit who have worked an average of
four (4) hours or more per week during the 13 weeks immediately preceding the eligibility date
for the election.

Employees engaged in an economic strike, who have retained their status as strikers and
who have not been permanently replaced, are also eligible to vote. In addition, in an economic
strike that commenced less than 12 months before the election date, employees engaged in such
strike who have retained their status as strikers but who have been permanently replaced, as well
as their replacements, are eligible to vote. Unit employees in the military services of the United
States who are present in the United States may vote.
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Ineligible to vote are (1) employees who have quit or been discharged for cause since the
designated payroll period; (2) striking employees who have been discharged for cause since the
strike began and who have not been rehired or reinstated before the election date; and (3)
employees who are engaged in an economic strike that began more than 12 months before the
election date and who have been permanently replaced.

C. Voter List

As required by Section 102.67(l) of the Board’s Rules and Regulations, the Employer
must provide the Regional Director and parties named in this Decision a list of the full names,
work locations, shifts, job classifications, and contact information (including home addresses,
available personal email addresses, and available home and personal cell telephone numbers) of
all eligible voters.

To be timely filed and served, the list must be received by the Regional Director and the
parties by Tuesday, May 19, 2020. The list must be accompanied by a certificate of service
showing service on all parties. The Region will no longer serve the voter list.

Unless the Employer certifies that it does not possess the capacity to produce the list in
the required form, the list must be provided in a table in a Microsoft Word file (.doc or docx) or a
file that is compatible with Microsoft Word (.doc or docx). The first column of the list must
begin with each employee’s last name and the list must be alphabetized (overall or by
department) by last name. Because the list will be used during the election, the font size of the
list must be the equivalent of Times New Roman 10 or larger. That font does not need to be
used but the font must be that size or larger. A sample, optional form for the list is provided on
the NLRB website at www.nlrb.gov/what-we-do/conduct-elections/representation-case-rules-
effective-april-14-2015.

When feasible, the list shall be filed electronically with the Region and served
electronically on the other parties named in this Decision. The list may be electronically filed
with the Region by using the E-filing system on the Agency’s website at www.nlrb.gov. Once
the website is accessed, click on E-File Documents, enter the NLRB Case Number, and follow
the detailed instructions.

Failure to comply with the above requirements will be grounds for setting aside the
election whenever proper and timely objections are filed. However, the Employer may not
object to the failure to file or serve the list within the specified time or in the proper format if it is
responsible for the failure.

No party shall use the voter list for purposes other than the representation proceeding,
Board proceedings arising from it, and related matters.
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D. Posting of Notices of Election

Pursuant to Section 102.67(k) of the Board’s Rules, the Employer must post copies of the
Notice of Election accompanying this Decision in conspicuous places, including all places where
notices to employees in the unit found appropriate are customarily posted. The Notice must be
posted so all pages of the Notice are simultaneously visible. In addition, if the Employer
customarily communicates electronically with some or all of the employees in the unit found
appropriate, the Employer must also distribute the Notice of Election electronically to those
employees. The Employer must post copies of the Notice at least 3 full working days prior
to 12:01 a.m. of the day of the election and copies must remain posted until the end of the
election. For purposes of posting, working day means an entire 24-hour period excluding
Saturdays, Sundays, and holidays. However, a party shall be estopped from objecting to the
nonposting of notices if it is responsible for the nonposting, and likewise shall be estopped from
objecting to the nondistribution of notices if it is responsible for the nondistribution.

Failure to follow the posting requirements set forth above will be grounds for setting
aside the election if proper and timely objections are filed.

RIGHT TO REQUEST REVIEW

Pursuant to Section 102.67 of the Board’s Rules and Regulations, a request for review
may be filed with the Board at any time following the issuance of this Decision until 14 days
after a final disposition of the proceeding by the Regional Director. Accordingly, a party is not
precluded from filing a request for review of this Decision after the election on the grounds that
it did not file a request for review of this Decision prior to the election. The request for review
must conform to the requirements of Section 102.67 of the Board’s Rules and Regulations.

Pursuant to Section 102.5(c) of the Board’s Rules and Regulations, a request for
review must be filed by electronically submitting (E-Filing) it through the Agency’s web
site (www.nlrb.gov), unless the party filing the request for review does not have access
to the means for filing electronically or filing electronically would impose an undue
burden. To E-File the request for review, go to www.nlrb.gov, select E-File Documents,
enter the NLRB Case Number, and follow the detailed instructions. If not E-filed, the request
for review should be addressed to the Executive Secretary, National Labor Relations Board,
1015 Half Street SE, Washington, DC 20570-0001, and must be accompanied by a statement
explaining why the filing party does not have access to the means for filing electronically or
filing electronically would impose an undue burden. Section 102.5(e) of the Board’s Rules
and Regulations does not permit a request for review to be filed by facsimile transmission. A
party filing a request for review must serve a copy of the request on the other parties and file
a copy with the Regional Director. A certificate of service must be filed with the Board
together with the request for review.
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Neither the filing of a request for review nor the Board’s granting a request for review
will stay the election in this matter unless specifically ordered by the Board.

Dated at Seattle, Washington this 15" day of May 2020.

RONALD XK. #OOXKS

Ronald K. Hooks, Regional Director
National Labor Relations Board, Region 19
915 2nd Ave Ste 2948

Seattle, WA 98174-1006
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