UNITED STATES COURT OF APPEALS
FOR THE
SECOND CIRCUIT

At a Stated Term of the United States Court of Appeals for the Second Circuit, held at the
Thurgood Marshall United States Courthouse, 40 Foley Square, in the City of New York, on
the 8th day of May , two thousand and 2020 |

NLRB
Petitioner-Cross-Respondent
STIPULATION

\V
Docket Number: 20-77, 20-361

Nico Asphalt Paving, Inc., and its

~_ . _ _ _ __ __ " Va4 . a1 ANl

The undersigned counsel for the parties stipulate that the above-captioned petition for review
is withdrawn without costs or attorneys' fees and pursuant to Local Rule 42.1. Petitioner may
reinstate the case by filing written notice with the Clerk, and serving such notice upon the
undersigned respondent, by 6/12/20&@ . The time tolled under LR 31.2 if any, begins to run
again from the date of petitioner’s reinstatement notice to the Clerk.

If not timely reinstated, the appeal shall be mandated pursuant to FRAP 41.

Date: 5/8/2020 /s/David Habenstreit
Attorney for Petitioner

David Habenstreit NLRB
Print Name and Firm

Date:

Attorney for Respondent

Print Name and Firm



UNITED STATES COURT OF APPEALS
FOR THE SECOND CIRCUIT

NATIONAL LABOR RELATIONS BOARD
Nos. 20-77 & 20-361

Petitioner/Cross-Respondent

Board Case No.

)
)
)
)
V. )
) 29-CA-186692
)
)
)
)
)

NICO ASPHALT PAVING, INC. and its
SUCCESSOR IN INTEREST and ALTER
EGO, CITY WIDE PAVING, INC.

Respondents/Cross-Petitioner

CERTIFICATE OF SERVICE
| hereby certify that on May 8, 2020, I filed the foregoing document with the
Clerk of the Court for the United States Court of Appeals for the Second Circuit by
using the CM/ECF system. | certify that the foregoing document was served on all

parties or their counsel of record through the appellate CM/ECF system.

/s/ David Habenstreit

David Habenstreit

Assistant General Counsel

NATIONAL LABOR RELATIONS BOARD
1015 Half Street, SE

Washington, DC 20570

Dated at Washington, DC
this 8th day of May 2020



