UNITED STATES OF AMERICA
NATIONAL LABOR RELATIONS BOARD
DIVISION OF JUDGES

DHSC, LLC, d/b/a AFFINITY MEDICAL CENTER,
COMMUNITY HEALTH SYSTEMS, INC.,

and/or

COMMUNITY HEALTH SYSTEMS PROFESSIONAL
SERVICES CORPORATION, LLC,

a single employer and/or joint employers, et al.

and Cases 08-CA-167313, et al.!

NATIONAL NURSES ORGANIZING COMMITTEE

(NNOC), CALIFORNIA NURSES ASSOCIATION/NATIONAL
NURSES ORGANIZING COMMITTEE (CNA/NNOC)

and CALIFORNIA NURSES ASSOCIATION (CNA),
NATIONAL NURSES UNITED, et al.

ORDER GRANTING MOTIONS TO CORRECT NOTICES AND CLARIFY
SETTLEMENT AGREEMENTS

On March 19, 2020, I issued an order granting the parties’ Joint Motion to
Approve Settlement Agreements that resolve trial litigation that began in March 2017.
Since that time, the parties filed the following two motions: (a) a Joint Motion to Modify
the ALJ’s Order Approving Settlement (filed on April 13, 2020); and (b) a Supplemental
Motion to the Joint Motion to Modify the ALJ’s Order Approving Settlement (filed on
April 27, 2020). Taken together, the parties request the following relief in their motions:

1. Correct the notices to employees by replacing “Posted by Order of the
National Labor Relations Board™ with “Posted Pursuant to a Settlement
Agreement Approved by an Administrative Law Judge of the National Labor
Relations Board.”;

2. Clarify that all references in the settlement agreements to Case 10-CA-151016
are inadvertent (since on February 5, 2018, I granted the General Counsel’s
unopposed request to sever that case from this matter — see Tr. 2109-2110);
and

(%]

Clarify that the settlement agreements address and remedy the alleged
violations in Case 31-CA-189833, a case number that was inadvertently

! The following cases are collectively referred to as CHS2: Cases 08-CA-167313; 10-CA-168085, 10-CA-
153544, 10-CA-174418, 10-CA-177532, 10-CA-167330, 10-CA-150997, 10-CA-153336; 31-CA-167522,
31-CA-174673 and 31-CA-189833.




omitted from the settlement agreements (but that I do reference in my March
19, 2020 Order).?

As discussed below, I will grant each of these requests.

Request to Correct Notice Language

[ approve the parties’ request to correct the notices to employees that are part of
the settlement agreements, specifically by replacing language stating “Posted by Order of
the National Labor Relations Board™” with language stating “Posted Pursuant to a
Settlement Agreement Approved by an Administrative Law Judge of the National Labor
Relations Board.” The change in language simply clarifies what led to the notice
postings and does not affect the rights or obligations of any of the parties.

Request to Clarify that the Settlement Agreements
do not Apply to Case 10-CA-151016

[ also approve the parties request that I clarify that the Settlement Agreements do
not apply to Case 10-CA-151016. There is no dispute that I previously granted the
General Counsel’s unopposed request to sever Case 10-CA-151016 from this litigation.
Consistent with that fact, the Settlement Agreements do not include any relief that
specifically relates to Case 10-CA-151016. The clarification therefore does not affect the
rights or obligations of any of the parties.

Request to Clarify that the Settlement Agreements
Apply to Case 31-CA-189833

Finally, I approve the parties request to clarify that the Settlement Agreements
apply to Case 31-CA-189833. There is no dispute that on June 26, 2017, I granted the
General Counsel’s request to consolidate that Case 31-CA-189833 with this litigation.

In Case 31-CA-189833, the General Counsel alleged that since about June 16,
2016, Respondent Barstow Community Hospital (Barstow) failed and refused to provide
the Union with information (or otherwise advise that the information does not exist)
concerning the hospital’s policy for rotating room assignments for nurses in the
emergency room. The notice to Barstow employees in the Settlement Agreements
includes the following cease and desist language concerning information requests:

WE WILL NOT refuse to provide, or unreasonably delay in providing the
CNA/NNOC with requested information that is relevant and necessary to its role
as your collective-bargaining representative.

The parties agree that the cease and desist language in the Barstow notice sufficiently
addresses and remedies the complaint allegations in Case 31-CA-189833.

? On June 26, 2017, 1 issued an order granting the General Counsel’s April 28, 2017 motion to consolidate
Case 31-CA-189833 with the other consolidated complaint in this case.



For the reasons set forth in my March 19, 2020 order approving the settlement
agreements (which I incorporate here by reference), I accept and approve the parties’
proposed clarification that the settlement agreements apply to Case 31-CA-189833, and I
approve the proposed corrected settlement agreements because they are reasonable and
meet the Independent Stave, 287 NLRB 740 (1987) standard for approval.

ORDER

With good cause being shown, I hereby GRANT the parties’ joint motions to
correct the notices to employees, clarify that all references in the settlement agreements
to Case 10-CA-151016 are inadvertent, and clarify that the settlement agreements apply
to Case 31-CA-189833. The Regional Director(s) may proceed with processing these
matters as specified in the settlement agreements (as corrected herein).’

IT IS SO ORDERED.

Dated: April 28, 2020
Washington, D.C.

N

Geoffrey Carter
Administrative Law Judge

3 The parties included a proposed corrected settlement agreement and guarantee agreement with their April
27,2020 motion. In my view, the parties may proceed with the original signed settlement agreements and
guarantees as clarified/corrected by this order. However, if the parties wish to circulate the corrected
settlement agreement and guarantee agreement for new signatures, they may do so and proceed with using
those documents as the foundation for processing and compliance.
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