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,Q�FLYLO��DJHQF\��EDQNUXSWF\��DQG PDQGDPXV�FDVHV��D GLVFORVXUH�VWDWHPHQW PXVW�EH�ILOHG�E\ DOO
SDUWLHV��ZLWK�WKH�IROORZLQJ�H[FHSWLRQV������WKH�8QLWHG�6WDWHV�LV QRW�UHTXLUHG�WR�ILOH�D�GLVFORVXUH�
VWDWHPHQW������DQ�LQGLJHQW SDUW\�LV�QRW�UHTXLUHG�WR�ILOH�D�GLVFORVXUH�VWDWHPHQW� DQG�����D�VWDWH�
RU�ORFDO�JRYHUQPHQW�LV�QRW�UHTXLUHG�WR�ILOH�D�GLVFORVXUH�VWDWHPHQW�LQ�SUR�VH�FDVHV� �$OO�SDUWLHV�
WR�WKH�DFWLRQ�LQ�WKH�GLVWULFW�FRXUW�DUH�FRQVLGHUHG�SDUWLHV�WR�D�PDQGDPXV�FDVH��
,Q�FULPLQDO�DQG SRVW�FRQYLFWLRQ�FDVHV��D FRUSRUDWH GHIHQGDQW PXVW�ILOH�D�GLVFORVXUH�VWDWHPHQW�
,Q� FULPLQDO� FDVHV�� WKH� 8QLWHG� 6WDWHV� PXVW� ILOH� D� GLVFORVXUH� VWDWHPHQW� LI� WKHUH� ZDV� DQ�
RUJDQL]DWLRQDO�YLFWLP�RI�WKH�DOOHJHG�FULPLQDO�DFWLYLW\���6HH�TXHVWLRQ����
$Q\�FRUSRUDWH�DPLFXV FXULDH�PXVW�ILOH�D�GLVFORVXUH�VWDWHPHQW�
&RXQVHO�KDV�D�FRQWLQXLQJ�GXW\�WR�XSGDWH�WKH�GLVFORVXUH VWDWHPHQW���
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3XUVXDQW�WR�)5$3������DQG�/RFDO�5XOH������

BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB
�QDPH�RI�SDUW\�DPLFXV�

BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB

ZKR�LV�BBBBBBBBBBBBBBBBBBBBBBB� PDNHV�WKH�IROORZLQJ�GLVFORVXUH�
�DSSHOODQW�DSSHOOHH�SHWLWLRQHU�UHVSRQGHQW�DPLFXV�LQWHUYHQRU�

�� ,V�SDUW\�DPLFXV�D�SXEOLFO\�KHOG�FRUSRUDWLRQ RU�RWKHU�SXEOLFO\�KHOG�HQWLW\" <(6 12

�� 'RHV�SDUW\�DPLFXV�KDYH�DQ\�SDUHQW�FRUSRUDWLRQV" <(6 12
,I \HV��LGHQWLI\�DOO�SDUHQW�FRUSRUDWLRQV��LQFOXGLQJ�DOO�JHQHUDWLRQV�RI�SDUHQW FRUSRUDWLRQV�

�� ,V�����RU�PRUH�RI�WKH�VWRFN�RI�D�SDUW\�DPLFXV�RZQHG�E\�D�SXEOLFO\�KHOG�FRUSRUDWLRQ�RU�
RWKHU�SXEOLFO\�KHOG�HQWLW\" <(6 12
,I�\HV��LGHQWLI\�DOO�VXFK�RZQHUV�
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�� ,V�WKHUH�DQ\�RWKHU�SXEOLFO\�KHOG�FRUSRUDWLRQ�RU�RWKHU�SXEOLFO\�KHOG�HQWLW\�WKDW�KDV�D�GLUHFW�
ILQDQFLDO�LQWHUHVW�LQ�WKH�RXWFRPH�RI�WKH�OLWLJDWLRQ" <(6 12
,I�\HV��LGHQWLI\�HQWLW\�DQG�QDWXUH�RI�LQWHUHVW�

�� ,V�SDUW\�D�WUDGH�DVVRFLDWLRQ"��DPLFL�FXULDH�GR�QRW�FRPSOHWH�WKLV�TXHVWLRQ� <(6 12
,I�\HV��LGHQWLI\�DQ\�SXEOLFO\�KHOG�PHPEHU�ZKRVH�VWRFN�RU�HTXLW\�YDOXH�FRXOG�EH�DIIHFWHG�
VXEVWDQWLDOO\�E\�WKH�RXWFRPH�RI�WKH�SURFHHGLQJ�RU�ZKRVH�FODLPV�WKH�WUDGH�DVVRFLDWLRQ�LV�
SXUVXLQJ�LQ�D�UHSUHVHQWDWLYH�FDSDFLW\��RU�VWDWH�WKDW�WKHUH�LV�QR�VXFK�PHPEHU�

�� 'RHV�WKLV�FDVH�DULVH�RXW�RI�D�EDQNUXSWF\�SURFHHGLQJ" <(6 12
,I�\HV��WKH�GHEWRU��WKH�WUXVWHH��RU WKH�DSSHOODQW��LI�QHLWKHU�WKH�GHEWRU�QRU�WKH�WUXVWHH�LV�D�
SDUW\��PXVW�OLVW ����WKH�PHPEHUV�RI�DQ\�FUHGLWRUV¶ FRPPLWWHH����� HDFK�GHEWRU �LI�QRW�LQ�WKH�
FDSWLRQ�� DQG ��� LI�D�GHEWRU�LV�D�FRUSRUDWLRQ��WKH�SDUHQW�FRUSRUDWLRQ�DQG�DQ\�SXEOLFO\�KHOG�
FRUSRUDWLRQ�WKDW RZQV�����RU�PRUH�RI�WKH�VWRFN�RI WKH GHEWRU��

�� ,V�WKLV�D�FULPLQDO�FDVH�LQ�ZKLFK�WKHUH�ZDV�DQ�RUJDQL]DWLRQDO YLFWLP" <(6 12
,I�\HV��WKH�8QLWHG�6WDWHV��DEVHQW�JRRG�FDXVH�VKRZQ��PXVW�OLVW�����HDFK�RUJDQL]DWLRQDO�
YLFWLP�RI�WKH�FULPLQDO�DFWLYLW\�DQG�����LI�DQ�RUJDQL]DWLRQDO�YLFWLP�LV�D�FRUSRUDWLRQ��WKH�
SDUHQW�FRUSRUDWLRQ�DQG�DQ\�SXEOLFO\�KHOG�FRUSRUDWLRQ�WKDW�RZQV�����RU�PRUH�RI�WKH�VWRFN�
RI�YLFWLP��WR�WKH�H[WHQW�WKDW�LQIRUPDWLRQ�FDQ�EH�REWDLQHG�WKURXJK�GXH�GLOLJHQFH�

6LJQDWXUH��BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB 'DWH��BBBBBBBBBBBBBBBBBBB

&RXQVHO�IRU��BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB

ط

ط

ط

ط

&KULVWRSKHU�-��6FKURHFN ���������

5HVSRQGHQW

3ULQW�WR�3')�IRU�)LOLQJ

USCA4 Appeal: 20-1398      Doc: 7            Filed: 04/28/2020      Pg: 2 of 2


