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UNITED STATES COURT OF APPEALS FOR THE THIRD CIRCUIT

National Labor Relations Board

Petitioner Case No. 20-1210

V. .

Boothwyn Fire Company No. 1

Respondent

BOOTHWYN FIRE COMPANY NO. 1’S RESPONSE TO
THE NATIONAL LABOR RELATIONS BOARD’S

AMENDED MOTION TO ENTER JUDGMENT SUMMARILY
GRANTING THE BOARD’S APPLICATION FOR ENFORCEMENT

Boothwyn Fire Company No. 1 hereby responds to the National Labor
Relations Board’s motion to enter judgment summarily granting the Board’s

Application for Enforcement as follows:

1. Admitted.
2. Admitted.
3. Admitted.
4. Admitted.

5. Admitted that in October of 2019, Mr. Kisela filed an unfair labor
practice charge alleging that Boothwyn engaged in new misconduct and that Mr.
Kisela’s new charge, which is not at issue here, is now proceeding separately before

the Board. Boothwyn Fire Company denies the conduct which is the subject of the
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new charge violated the National Labor Relations Act or the parties’ settlement
agreement.

6-9. Boothwyn Fire Company does not oppose the entry of an enforcement
order relating to the continuing future obligations imposed by the Board’s order and
the parties’ settlement agreement. In taking this position, Boothwyn Fire Company
does not waive its position that the enforcement order may not be applied
retroactively to the conduct alleged in Mr. Kisela’s October, 2019 charge and may
not be used as the basis for an adjudication of contempt based upon that conduct
should the Board conclude that Boothwyn Fire Company committed an unfair labor
practice in 2019 and (2) the enforcement order entered by this Court can apply only
to Boothwyn Fire Company’s continuing future obligations under the Board’s order
and the parties’ settlement agreement and not to the affirmative actions in the
Board’s order and the settlement agreement with which Boothwyn Fire Company
did comply. In particular, Boothwyn Fire Company offered to reinstate Mr. Kisela
in compliance with the Board’s order and Mr. Kisela declined reinstatement. The
enforcement order cannot be construed to require Boothwyn Fire Company to
reinstate Mr. Kisela.

WHEREFORE, Boothwyn Fire Company does not oppose to the entry of an
enforcement order subject to the conditions outlined above. |

RAWLE & HENDERSON LLP
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Dated: March 20, 2020
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Fred B. Buck, Esquire
Identification No. 31642
Attorneys for Respondent,
Boothwyn Fire Company No. 1
The Widener Building

One South Penn Square
Philadelphia, PA 19107

(215) 575-4200



