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t.1,,:�·c··>'.::,_.:l,I i:; �0\"I ,< ,,•·::, ,::.v ,.,]·['!''''': - 1 �,}· .. -· r. -·,,-0·1·11" '1 J·; 1= � � ,, --,1� '· ·,·,- ''1,�- ti'·)' ,,·t} (" , .. 't· -· ("ijfl-1 (''''1i' '1- '='···t�·-,1· ·n·i·i-· c, ····-'Jil "';·-ia'l,L,d.C't:;.lJ,.!,J .. "::_'l I.,,, ·"'·l�L--l,,., �•i\.v .,,J.I C .y '-,I,!, \1 ·-'· l ... �.\l lu 1.'../l . ,( \.,l,,Y ,,. V,.& .,l! Hr.,_ l) V ,h:i.,\cc, ...•.. , "hi \l,l ... C. •• 

doe:s not bciong to the GlviP Cou:nci.l{!JSV✓. All of the Vlork in this 11third job classifictttior/' 
bclo.ngs to the IAJvt The GMT' CounciJ/USV-1 has repeatedly ii.dvised the Company tiwt tl1er,, is 
no basis for the po.rd.es to bargai.:n over this third jo·b cic.ssificahon ·v,1hJ.ch does not belqng to the 
GMP Co,mcil!USW, This is an improper subject for bargaining, To the extent that the Co;np,iny 
c,msidi:rs this a permissive subj,,c:t ofb2rgaining you am advi,icd that tbe GMP Coum;il/liSW 
does not wish to bargain (in this iss1.1c. You appear to believe that the Company can barg,iin to 
i1np.F1sse over this issue. y·ou are incorrect. 

J,,/,.''< 

GCX-

EXHIBIT 

:2 
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GMP Local 152/Tecnocap 2015 CBA Negotiations 

Union's #1 Economic Proposal February 12, 2018 

Company counter to Union #1 

All Articles and Sections not addressed In the Union;s proposals the Union proposes CCL 

Article 11 Shift Differential 
** Section 1 
UP#1: 

(A) $.� to $.55
(B) $.� to $.65

Counter: CCL 

Article 12 Wage 
"'*Section 1 
UP#2: 
Classification 1 - $23.00 
Press Operator 
Shears 
Janitor/Hustler 
Waxer 

Classification 2 - $23.22 
Warehouse 
Clerk 
Plate Supplier/Hustler 
Liner Supplier/Hustler 
Batch Operator 
Utlllty 

Year-2 

$24.00 

$24.22 

Year-3 
$25.00 

$25.22 

Classification 3 - $24.31 
High Speed LL Operator 
Adjuster 

$25.31 $26.31 

Lid Line Operator 
QA Auditor 

(Employees holding bids grandfathered to current bids} 
Counter: 
We do not agree that these jobs fall under these classes. See job descriptions previously provided. 

Year 1 
Press Operator 1- Current wages+ red circled 

Press Operator II- Current wages + red circled 

Press Operator Ill- Current wages+ red circled 

Year2 
$.02 

$.02 

$.02 

Year 3 
$.02 

$.02 

$.02 

EXHIBIT 
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Article 16 Life and Health Care Benefits 

**Section 1 

UP#4: 
Short Term Disability$� to $375.00 

Counter: $320 

**Section 2. 

Healthcare 

UP #5: 
Discuss & Defer 

**Dental Plan 

UP#6: 
Discuss and Defer 

**Vision Plan 

UP#7: 
Discuss and Defer 

Article 17 Pension Plan 

** Section 1 

UP #8: 
Increases 
� to $1.70 VEAR 1 
$1.90Year 2 
$2.10 Vear 3 
Counter: 

UP#9: 

Year 1- $1.55 
Year 2T $1.55 
Year 3� $1.55 

** Appropriate Date Changes 

Article 29 Health and Safety 

**Section 3 
UP #10: 
$%-:00 to $150.00 

Counter: CCL with agreement to ULP#lO. (Missing stools will not be replaced) 

SA 4



Company Economic Proposals: 
#1 

ARTICLE 9 

Work Hours and Overtime Premium Pay 

Section 1. Eight (8) hours shall constitute a normal workday. The normal workweek shall be 
forty (40) hours per week. First shift will run from 7:00 A.M. to 3:00 P.M. Second shift will run from 

�3:00 P.M. to� 11:00 PM. Third shift will run from 11:00 P.M. to 7:00 A.M. Hours worked on 

the third shift commenced at 11:00 P.M. and ending at 7:00 a.m. shall be considered as hours worked 

the previous day. However, time and one-half (1 1/2) shall be paid after eigl:lt (8) Ao1:1rs iR aR'/ one (1) 

� forty (40) hours in any one (1) week, or, iR tRe eveRt more than eigAt (8) AOl:IFS are workes 

consei;1,.1ti't1el',', fi3F all he1,1rs worked after tRe first eight (8). Management may request with reasonable 

notification from time to time the working hour schedule be adjusted due to production requirements 
or facility conditions. The third shift (i.e. 11:00 P.M. - 700 A.M.) will commence the workweek on 

Sunday night. However, if at any time after the initial ninety (90) calendar day period of such 

schedule/operation, the Company, in its sole discretion, determines for any reason the shift should 

commence on Monday at 7:00 A.M., it may effectuate the change upon seven (7) day notice to the 
Union. 

Section 7. Employees transferred to a higher rated job shall receive the higher rate of pay for-a 
io1:1r (4) l:l01,1r 13eriod or :lctual hours worked 1Nhichever is greater. Any employee temporarily placed on 

a lower rated job, at the request of the Company, shall receive his regular rate. The Company may 

temporarily assign employees across classifications, based on business needs. 

#2 ARTICLE 16 

Life and Health Care Benefits 

Section 2. The Company shall provide for eligible employees and their dependents health care 
benefits, as prescribed by the Company's insurance, through a health care provider of the Company's 
choice. The Company may from time to time; at its discretion, change providers of such coverage. 
Should there be premium increases after 12/il/0Q 12 a Rel during the term of this agreement, the cost of 
the increase will be paid two tAirels (2{3) by the CompaRy ai:1el oRe tl:lirel (1/3) b'{ the emplo','ee. 
negotiated yearly. The employee will be obligated to authorize in writing the payroll deduction for the 
employee's share of any such increase or Increases. TAe eRaetment of a natioRal t:iealth eare program 
will pro't'iele j1,1st cause for opeRiRg 1=1egetiatiens on this Issue. All other articles in the contract shall 
remain in full force and effect. 

If tl:le cempany would r::eeei't'e a reeh:1ction in insuraRce rates es tl=le•1apply to l:lealth insuraRee the 
red1;,1etioA will be a13plieel using the same proeeel1,1re as abo•.«e. 
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Change In the suFFeRt 13lan is enl•t in the dedustiale wl:-iieh will be full•t fuF1EleEI av the Cempan1•. The ne-w 
Eler:ll-Jetiale will be $3000/$G0Q0 anel will be ceveFed ey a 1-tealtl:1 ReimbursemeRt Asseunt (l=IRl\); 
l!.mplovees will net be responsible foF tl:-ie eleell-Jctible (CempaR'f will 13a')'}. Health Insurance Option 3 will 
only be offered. 

The Company reserves the right to add to, subtract from and/or modify its proposals 

throughout these negotiations. 

I � 

. . 

'J�J Tl,11,1x.; 

I rl 
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·\rb.l(;11tur (·.·:ct.-.�e h\1.:

Union AdVO(.'.Ht'G: 

Uric.v,mt: 

u�itc of}J�f).rir1g(s):

Loc'. at.ion rif l··lcaring: 

()pi11l(m and /\\",vnrd !'.%Ut:.d: 

M.ARC A ... WINTERS

ARBITRATOR

[n The Mntt,·r of Arbitration 

'Th:mll:ap •. LLC._ 

.L:rn_ploycr 

And 

IAM Lndg,: 8 l 8. 

Union 

OPINION &. AVvARD 

13radlcy I(. Shafl'cr. Esquire 

Donal.cl L. Rjffo�\ Jr., Bt1�lncss R.e,p. 

Contrac.1 l.Amguagi:: / Assignment of\Vork 

Class Grievance 

04-0 l '16

Scptemlm· 28. 2016 

Whc:eling. \Vest Virginia 

Noven1ber 3, 20l6 

Dtc,imber 10._ 2016 

EXHIBIT 

JX. '5-
---

SA 8



APPEARANCES 
Fcir the (Jnion; 
Don Riffee: .lr., Businc.,;�.; Reprc�;e11tat.ive 

.:\I�;(\ Prr!_;i,':J'.lt: 

Har·!1.1n Smith_ Co1nmit1.cc Chain11an 

Fi'1r the Fmployi:.�r: 
Hn.tdk.y ShnH\:r. (\lUt'l'.:,el fo.i- r·ccnocnp

,,\ Lu Pr;:;:;en!.: 
D,,,-rick Dnty, Director of ll R. 

PRlt!JM!NARY STA'.l'li'.MENT 
Tl,c: p:i:·t.ies, Tecnocap .. ("Employc,r"') a.11d 1AM Local 818, ("Union'''). having foikd m r<:solvc ::, 
d i.sputl' inv.-)J....,, ing ,1ssignment of \vork. proc�:c:dc.d lo finu.l 11nd binding Hrbitn1.tion purs1.H1nt to t.1'1f:
t:.::rm:-; (11"r.h.:.�ir z:o!k.ct!ve l:rnt·gaining agree1rn.':.nt 1 C-�Agrccmcnt'1). ?\1arc .A. \\:'inters wns nppoimt.d to
�:;;.'n'r.: n:-i imparlia! arbitrator frorn a pane.! supplied by the F;cdcnd l\.1'cdiaiion nnd Conc,i!in.tion 
S(•!'\"ice. Th�- ..-\rbitt·at.ot· tlsslgned Case Number to thr:: Gr.ievm1cc is FMCS Case # 16052A-554:l fi­
A .The Grievance was filed nn April 6., 2016. An oral hearing was held on Scprcmbcr 28. 201.6. 
Hui.h pM!.lc:; \Vei·c give.n fut! opportunity to pl'esent evideru.)e\ to e-rns�.i-exarninc the 'i.V.itm���:e,;; and 
tr, �tl'guc tht'.ir r�-spedive po�itions. A sttnographk record of the hearing w11s TlOl mn<:k, ·rhc 
!\:·hitrntt;H' hn� full �tuthol·ity to reso!v;;:; any arbilral ch(\llenges or pro•.::.edut·al issue:-; and lo dccidi� 
th,:- 1:-:·rx n11 ils n1c1.·fr:,;, J\.'!Si. .. hcJr.ing hrk/\ \v1,:,,n: fih:d by the ptfni(:s. �tnd (;.\cl·wngt:d un 1\f�)\\:rnb<:i· ? ) 

:� (': :1 ()' 

JJACKGROUND 
h,r n period (1f lirnc. March 3 l, 2016 thmugh May 11, 20.1 6, lhc Ernployc,i· ,,s,;ignccl !Aki 
1·10J,i'crnrkd tmpk,)·(,(;S in t..he Dk. Sette.!' d11ssHkmion to p,,rfr,rm production work, That pr(•duc.\io11
11·c•rk had hisli!rically been perfr,rmed by the GMP Union represented employees 

!"he i.s5uc ,irost: bc:causc the Employer had struggled \1.i'hh is hov.,1 to man the production line:; to 
keep them (1pernlional dming the thi.t"ty 1ninute GMP lunch break. The Employer anemptcd to 
11cg<1tiatt rhis issue with bnth the JAM and GMP unions with little sc1cces,. Fi11ally, on May 11, 
10 .1 (i the GM P i.d,;nti lied 7 people. tlw cnuld be used dming day shif:\ and 3 people that co,dd be 
used on night shi ft to rCliove the, production workc,rs during the brcaL Since �1:H time, Die Setwrs 
have nut. b.:::en nc:.cde-d. 

The following documents were cnwrcd into tbc Re(,ord: 

Union b., 'fab I, Collective Bargaining Agreement dmt,d April 6, 1015 thri,ugh Apri I 8. 
20 I 8, 

2 
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Fn1ploycr. Ex. l, 

c·,onsist.ing of. Orkvance 040116 datcdApdl 6, 20.16. 
Griev,mcc Remedy Rcqt1estcd. 
Company Rc,.,ponsc dated April 6. 2016. 
Union Response dat<:d April 7, 2016. 
Company Re.spon,e daled May I'.!.2016. 

Company Conu·aci Proix,sn.ls dated /\ford·, 12, 2015. 

Collective Bargn.i.ni.ng Agreement -drl!d November 29, 20.15 through 
Nov(,mber I 8,201.7 bwvccn Tecnoe,,p & d1t (.:?vfl' Locnl I 52. 

PER!'lNKNTJ'ROVISIONS OFTI-JE AGl{EEMENT 

crnis MEMORANDt!M. OFAGimKMENT SHALL ONLY BECOME: EFFECTIV.C
UPON GM!' LOCAL I 52 APPROVAL) 

Mem"1·amlllrn of Und.crsfanding Die S"rter· Production Conliuuatio:1 

The fri!l��wing memorandum of tmdersiand.ing has b<:en reached bn\vecn Tecnor..:ap: LL('. and the 
ln\:�n1c1t.ional 1\ssoeiation of M,ichinists and Aerospace Workers, District Lodge 54, Loca.l L,odgc 
818 tegiinJing th:::: Die Sd:tc.r Prodw,::Lion Cootinunt.it)n; 

" Should tho: Glass, .lVlolders, Pmtcri·, Pl.ast.ics an.d Allied Workern 
lmcrrrntional Union Lociil 152 agl'et:.s to allow continur,us proliumiun 
ihrough lunch a,nd b.i·enks. 'The partk:s hereby agrt� to negotiate al I ,-.H:pi.:t(,s 
of the Dk:; Sdter Production Conr.lmrntio.n during lunch pcriodfi t:;nd breilk};_ 
Furtl)e1·mor(:'. the- pa1tics agree to th,.� following; 

� To ]rnve the llmlk.d right rrnd opp,JrfLHlit.y to nntk.c demand$ and propn . .;;a!s 
with resped to all prop"r sub_iec1s relating to the Die SNt�r p,.r,ducticm 
Continwnion matter only. 

• l'h,n the LA JV]. &, A. W . District Lodge 54 . Lm'.al Lodge 81 g nwmb"n;liip
have the exclusivr: right lo vote , (Accepi:/Reject). prior \t:.1 any
impk1nematio11 of any type ofDie Setter Production Contim1>1t.ion .

• H is further ngreed th<>t if the paifa,s bargain \() impasse over the Die Senn
Produ(,rion Continuation 1hen: will be no implemc.ntu1:io11 of the Die Smra,·
Production c;ontinu.nt:io.11.

3 

SA 10



ISSIJL 

Wh�thcr thf E:rnplc,ycr violated the parties Col h:�ctivc f.3aqyiining Agrtcrn,:nt. ft·om Mart:-h 3 1, 20 l ti 
1.hrough .!\1ay l l; 20 i 6._. by ti.ssign.lng f/\.lv[ rc_prc:,\ented employees in the l)it� Setter cl::·1s.sifie�nion 1.o 
pc:1·frHT11 prodcittion work'? Ir so, what shall be the remedy'? 

DlSCUSSION AND FINDlNGS 

l·!crf. the :.�ssentinl underlying fac.ts ofthi:-i cast•, arc not .in disputt: .. Tl1is A.rb.it1.\l.\{rr lu·:� bc.·cn asked
1n inlcq.>1·ct languagG oCtht p<1ttl.�s Collc,ctivc Bargaining Agreement; as i! rc!.al:c-:i to'thc Empli)ycrs
us(;: c,f lAtvt t"t.:pre..;;ented cmp!oyecs to pcti\)rm produc::t:ion ·work. ,�overage covered �mclcr �l d]HCrent
culhx.ti\'l.:.' bargn.ining ngr:;ern 1�nt and tc.pri:;�sent�d by n difft'.re.nt bargaining repr(;s:;;-nttit.iv�:. G!\,'!F
Unicll1.

Tl.1<: i.:;,ucs hort i, a sm,.ightforward murtcr of contrnct interpretation. Tlic. normal rule to bo 
ohsc·1 .. vc.d in 1hc tOT\SinH;.'Tlon of contract language is t.ha1 the interpreter, or arhi1:rntor for tJ-j�, rnatkr,
musl. if _pos:-;ibk, n:.;c.enuin nnd give effect to th(;;'. nu1tuid inknl of the ,Pt)rtfos whlh-.� invjrrwding 
:�:uL:h ·1anguri.g;�� us ·woukl a n.:n�oni1b!(: pt:::rS(Hl in reading �;ueh language. 

·rhe facts; in thi;, i;,;a�;(; pn:·s<:nl H partiouklr issue. There rrre. twn un!Dns \vhost< nH.'.mhcrs arc. in n.i,'o
diC;\·rcnl ,:o!lectivc bargn·ining units COV(;-Hid by lV,'0 di'/ll:rcnt t1nd (fo;frnct coltecUvc bui-gaini.ng
agrct�1rn.tnts. ·rhe issue- ·J:,; \vhctht�r the JANl represented collcctivt: bargaining agrccrnl:)lll p��r.rnit�
1,lH>St� ctnpk.ly-::1.cs to cross ov�:r and perform w"t)tk ,;(ivert:d by s different ·union and different
l.·-nlleGt.ive bargaining agte.emcnt.

·rh!: Uni()r\. .. ht:.1·c. !.,\1\-1 Lnca! .8] 8 and Lhe Employi.::�r i::�nter1�d into :1 new Cul!-cct'i\-C .Bargainint;
, ..... ,.,., . .. ,,, �1igncd h\lld da1,cd i\pJ.'/.l 6, 20 ! 5. 'T'hl.s C.'ull0�,1.ive Burg::1i:.1ii'iS'. Agt·i:;;;.�:w:.inl i(, cfnic,th-'e and

in hill f(:nci::: until A.pril 8, 2018. P;;1rt and patr:id 1'.1f lhul ,\grc(�mcrn ,vas ii 1ni.;:m,:in.1.ndum or
urH.ler::;nindlng th�il v,M; 1iegol.1atcd during the part:_:,(s negotiations lc-.ading up to lhe April(). 20'J 5 
1;,'.·(.)l'llrnc.1.. 

lilat m-::'..1rn:�nrndurn cotltkd ;'!)le St:::ttef .Prnduetion Condnuation�1 st::t c.crtain tcrrns and condition.:-; 
w.ith re-,poct to the us� of 1AM represented employees in the Die S,:ttcr ,+issil7cation providing
coverage during lunch periods and brnaks for tbe pl'()ductiou cmpkryces covered under a separn,c
(.·.ol!ectivt� b::1rgaining agre;�emc.:n't rcprcsi;�ntcd by the G!',,1P Union.

Lletwcen Man:h 3 J, 2016 nnd Muy 11, 2016 the Employer assigned th,, Dk Setters to µerfi:>rm 
produc,ion work for lunch periods and breaks whic:h prompted the grievance, al hand. Statiug lhnt 
the ,,se of the Die Setters to perform the production work coverage violated their Collect.ive 
B1:n-gullT!ng .. Agrc�:meot, in part.ic.ul:n· t:ht n,e-rno1·ttodtH'r'l of 1.u.1derstimdiog. The U11.ion (1bo argu<.�� 
that ,rnsigning the !AM represented Die Scrtcrs to do GMP represented work has enustd a hostile 
\\"Ofk L.'.OVi!\)H1l\C11L 

Oil or ab,:,ut )\fay 11, 2016. the GMP Union, in nn ati:crnpl to use their own memb,:,:s, and the 
r::.inploy,�r we.re able l'u resolve the covemgc issue by using CHvtP rcpre:--ented production workti-s 
IP fill in. Since: that time the: 1AM reprcsc:ntcd Die Sctters have not bcrn, assigned by the Empl1.,yer 

4 
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h:ir rh-;.'. priJduc.tion c�1,.•..:::rage. 

H�. 1\Vt�vtr�. th�� iss1.H.:.s ::-;ti.ll rcmain!i: iis lo \:i..-t1c.ther the Em.p!uyer lrnd violated the !A!V1 rc.prcsc11!,r..·.d 
Co!!ccrive Br1rgainlng .Agt!.:�t,ment. by asirigning tht Die Sctu�rf; to produc1:ion f()r cuve1·agc. 

fhc L:mpluyer ha� pro1fe:rtd thrc.,: ba::;ic. argLiments opposi.ng the Unlon 's gricvan'-�e. 

The Fniploy,.r hns arg1,ed that: since the signing of the April 6, 2015 Collective Bargnining 
Ag1··r;;.��n11tnt !l1ey have, att:e.rnpted lO b111.1rnin over this covetagc is!i:U(\ l-Towtwer1 the UnloH has foil0el 
tn ncgc.,t.iate or b:-u·gain ov�:r the issue. So nov,1 they art: '1t ilnpa::;sc rd!owh1g the .Enyployci- to 
irnpk.nJl'.'.ni'. il$ propusal. 

St1.�r:n1.d 1 \.he, as.sigrnrn:.•.nt crfsuch work a.s adopted by the F:)nployer has bt;cn done: in l:hi:::. past \;vithuut 
ohje.c.tioi} a.nd -t'h�:rt'.frJrc- the Union hns -...v2..ivcd ft.s tight. to nov.-- grieve a$ a past practice .now {!X..!sb. 

lhird; ··rhc. L�mployer\ pto,posa.L on the a:fTecH:.:d tlSt:dgnmcnts; v-.1-a� irnplcmr;.�ntcd in accord wit.h the 
k:!:Jns of"i.h,: Collec.:t.iv1:} Bnt·gaining Agreement. Citing Aitie!e 2 1. Scc,tion 2; ternpnrnry transfrw� Jnd 
Aitic-k 21 S1:}�·tion 6, i:ransfer::; Ollt of the bargaining unit. And.

1 
A.1tid.e ] 3 1 Se.(:tio.n� 1 and 2 nf the it' 

Managerncnt Rlghls clal!.$C lo t.:ontrol production. 

Thi<; Arbi1nw.1r. .!10wcvcr, is nm convin(,.ed by rhe E,nploye.r's argumc.JYts and their d�ni;,I of the 
grievance. 

Ti:\;li.m.o!ly c.nd the csi(knt1;·: pr('is�:ntt:.•,d ckrn·Iy �:s-t.:.1Llish.r;.'.:s t!rn1 the: p(l:':ti�:s !legotiri.wd i}1.1d .1.\:-ac.l-it.d 
(H: ;:i.grccn1cnt C>n April 6, 2015 1 Vi:hich resulted .In the 1.Ti,�monmdmn or unde-rstanding tbr Di(� 
Sdt:en; fh:�.rfc1rm ing the ptoductinn coverage \.VOrk.. 'The f:'.-mph)ycr had proposed. on .tvh1rc.h "I :2. 
2015, an s!ddcndmn fr,r the Die Setter Prnduction C:cmtimmtion which stated: 

·'W<-� �1n::. !.ooking t:o add an adden.dum to the co.mri,i�t: sH,ting \Ve ean (.Hi!.i.ze d!e sen:crs to run
prodt.!ction through the: h.1.1w.h tim��-, bl'caks 1 and shift-changes. This wi!J .te:quire ncg(niarion:::.: v.'il.h
1hc (i.tv1P as wclL �o w,� are looking to ndd hwgunge prinr to negotiations in Nov.:.�mlx�r \Vith the
(d'v!P. 1

' 

Thnt proposal-above was r�jcctcd by the. I.AM Local 8 :J 8 and the Mcrnorandmn or Undcrslamling 
cbwd April 6, 20'15� \.vtts the .final negoi-lah�d product and b.nguage agreed {'Oby the partit\S, W}1kh 
in pan ;irs1 c:alls f,,r an approv�J by the GMP Union, 1h0n hmher negotiations by Loc('d 81 S. 

A paity'c; unly obligation is. to bargsin in gc,od J}tiih ,yi(h an int.,nt [() re,wh an r1grcemenc Th0 lnw 
dnes nol require either p,myio lltcfoir·or to GO/lJpromlse its position to rcach.(magrcement. 

'fhc L''.rnploy1;:r 1s position on in.1.pkmenting tbdr proposal because of impasse .is in cJ.T(H' lUKl 
misp·!accd.. An Ern,ploy(!r during b�·1rgnining can uni.Jat.t.rally implement their posit.ion ifbr)rga'l'ning 
<:c:asc:s and rhe pa1.1ie;: nrc at impasse. The Employer, once. thc/,\·grcenwnth,is been approved and 
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:-:;.ig1'1t:d .. c.Jnnnt rn1ilattwalty i111p.lement or- change any term of condition e.rnbodi(:::d it'J that c:ollective 
bargH"ining agn-;{;mc•.11l ·1,vit:hou�· flrst obtaining the Union\; c.:onscnt 

Tf·ll:: prnpo8ition 1 hr�re .. thut is tht manl.fested intent of' the parties during the negotiution� i.s t.o bi.} 
i.:C:1nsic:h:red. That ink-TH clearly is t'hat d1Jri.og the term of this Collec'.liV(; Btlrgt!ining Agreerncnt 
ab::::l:'.m �-1 negotiated ngr(�¢-lllCl'J.t ngrced to by Local 818 and its 1r1crnber:-; over the in1ple-rne.ntation 
1Yf :;1ny t:ypt:: of Die Setter prnduction c()ntint.H:tl:hm there W(iuld be no lmph>mcntatlon of �ll�:°h \V-nr!-:. 

n1c Employers arguments \Vith respect to pa�1 pr,1,tim\ ,-\rtic!e- 2, and Article 13 ar,: nov-,· 
i=.uper�:e.ded and rc.strict.¢d by the tenns of the new ag.re.e-111�:ni dated /\ptil 6, 20 l 5 !()r purpos1::s of 
L\r1-''J r(:pr(:::-;cntcd Die Setter� pt:rfiJnning OtvlP Unlon 1·cpresc11ted production v,'urk. 

,i\.dditil'Jrl�lily, when work is transfo.rr�d :fron1: one b�Ll'gaining unit to anothe-r bargHining 1.1.nH, 
urhitrntor� gcndrally ba!i:met;'; th!.� rights (if.the ·union and its members agait1sl rh�i Employers right 
:n npcrntc dfo:icntly. Nonnally there needs to be a eon1pelling reason. f.kre, 0.1.1 M«y l I, 201 ti, th, 
(?vlP Unk .. n n-nd tht L�rnployer wen::: able HJ ,vork out. t:hc c-ovcrage i:-suc\ under the terrni•; of the 
Ci/Vl.P :·11H.l the Employcr·'s Co!lccti.vt [forgt1i1l.lng Agree1ncnt., \,vithout lransf�rring Loe.a! 8 IS 
rr1c1-ribt:rs and violating i.hc l/\!vI Agreerncnt as it should had been dont; prior to !Vlnrc-l"i 31�2016. 

The Ur,icm bus r(:qucm,d ihc fo/k,wing remedy: That the Company fbllow the pr<>visions ol" lh(: 
Agr<'crn,:nt :i.nd to mah:e nil affencd employees whole for any and ull los,c, inc,11.,-ed. 

·11c Union in thc·jr bricffu.1thcr c.!arifics lo rntlke \Vhok Jbr tHl\' Hnd nll losscs in1.:-un,·d as i-ec1uirini:: 
t.h<e Employer lo <::01T1pcm,,.1<o Ten (I Oj Die Setters, one thm1sa;,d dollars ($'I 000.00) ,:,c:ch.

, 
·
• 

!ii m-::·, arhi!rr,\L:in �:-�1::;t:.,. i.hc: e·vidcncc 1r1u�;t support th.G drnrgcs, ThG E'1.np.!oyi:..'.i.\ in thi:".; cni:�. bn�<:d
(rn the 1\·:.:-ts,i:-ming and di.scussion above. lu1s vioh1ted the ,1x1rt]cs Col!eet:,ivc Bargriining /\grec.1.11 1�.nt 
by �1ssigning Die Setter�i to pcrfonn th� production coverage \.-Yor'I\. betv .. 1c1,rn rvfatch 3 I ! 2016 a11d 
M,,v 11. 2016. A cease and dc.sist order is :,1ppropriatc and hereby so ordered, 

As to the, makr whok rc:n,c:dy. The tcsiim(lny produced m the Hearing was that nc, Die Sctwr lrnd 
:;ufif:.'.red tiny mon(:tary damng(:$, 'T'hctt '.ls no -c:vidcnce to $Uppon othcnvi�c. 

Likewise then� wns no cvidcne!'..: to prove or sugg('.iSt th1H H IH:>8lilc 1,vork environrnent was created 
by the 'Em1,)loyer 1s nctions. 

'flH'� �1vi<.kn"c: pt·c$er1tcd; the \\lelght associated and the credibility of the ,vitnesscs supports the 
above rulings und dt:.ci�:;ion�{. 
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_.(\VA.FU) 
Bf10i.:::d on the di'.:;cu::;si.on above, this Ciricvnn�t::: .is grmried. 'fhc Ei.nploy�;:r did vin!::.tr. 1.hc pa-n/�•,�
Cnl!ccl.iv(1 B:rrg�1.ining Agrt:ernent ·with respect to the Me1nnm1�Jurn or L!11derstanding, L)ie S:i::-ttcr 
Prndu�:.riun ( .. '.onti't'lU(:Hion. "Tlir,:; E.mployiJr "is given ll cc1.,1sc and desist drd-cr fur that ubove ·vio.larioo.

!t i:, het'dly ';o Ordc,rnd, this Day of 1 0"' day of' December 2016.

Jv1i:�.n.: A, \VisJtt:l":1 
/\.rh irnn1.1r 
\(:vet, Fit'.·ld:-;, P4=.�nn�.,y!.va.ni.�·i 
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UNITED STATES COURT OF APPEALS  
FOR THE FOURTH CIRCUIT 

 

) 
TECNOCAP, LLC ) 

) Nos.  19-2109 
Petitioner/Cross-Respondent ) 19-2191 

) 
v. ) 

) 
NATIONAL LABOR RELATIONS BOARD ) 

) Board Case No. 
Respondent/Cross-Petitioner ) 06-CA-216499 

) 
and ) 

) 
UNITED STEEL, PAPER AND FORESTRY, ) 
RUBBER, MANUFACTURING, ENERGY, ) 
ALLIED INDUSTRIAL AND SERVICE WORKERS ) 
INTERNATIONAL UNION, AFL-CIO, CLC ) 

) 
Intervenor ) 

      ) 
 

CERTIFICATE OF SERVICE 
 

I hereby certify that on February 27, 2020, I electronically filed the foregoing 

Supplemental Appendix with the Clerk of the Court for the United States Court of 

Appeals for the Fourth Circuit by using the appellate CM/ECF system. 

I further certify that all parties or their counsel of record are CM/ECF users 

and will be served through the CM/ECF system. 



/s/ David Habenstreit  
David Habenstreit 
Assistant General Counsel  
NATIONAL LABOR RELATIONS BOARD 
1015 Half Street, SE  
Washington, DC 20570 
(202) 273-2960 

 
 
 

Dated at Washington, DC  
this 27th day of February 2020 
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