UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
GEODIS Logistics, LLC,
Employer,
and
Case Nos.
MARY ALEXIS RAY,

15-RD-217294
15-RD-231857

Petitioner,
And
UNITED STEEL, PAPER AND FORESTRY,
RUBBER, MANUFACTURING, ENERGY
ALLIED INDUSTRIAL AND SERVICE
WORKERS UNION, AFL CIO-CLC,
Union.
REQUEST FOR REVIEW OF THE REGIONAL DIRECTOR’S DECISION TO
DISMISS THE DECERTIFICATION PETITIONS IN
CASE NOS. 15-RD-217294 AND 15-RD-231857
I.

INTRODUCTION

On March 27, 2018, Mary Alexis Ray (“Ray” or the “Petitioner”) filed a petition in Case
No. 15-RD-21794 seeking an election to decertify the United Steel, Paper and Forestry, Rubber,
Manufacturing, Energy Allied Industrial and Service Workers Union, AFL CIO-CLC (“Union”).
On November 30, 2018, Ray filed a second petition in Case No. 15-RD-231857 seeking to
decertify the Union. (See both petitions attached as Exhibit A.) For nearly two (2) years, the two
decertification petitions in Cases 15-RD-21794 and 15-RD-231857 (collectively, the “Petitions”)
have been trapped in limbo, subject to a series of “blocking” charges filed by the Union. Region
15 investigated five (5) blocking charges brought by the Union, three of which were amended at
least three (3) times each, all the while holding the petitions in abeyance during these prolonged
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investigations. On October 9, 2019, after eighteen (18) months of investigation, the Region issued
a Second Consolidated Complaint and Notice of Hearing alleging that the Company provided
assistance to employees seeking to decertify the Union. Since the October 2019 Complaint was
issued the Union and the Company have been in active discussions with the Region to reach a
post-Complaint global settlement. As the Company actively negotiated with the Region (with an
already agreed-upon non-admission clause), on January 2, 2020, the Regional Director
conditionally dismissed both decertification petitions, asserting that the showings of interest used
to support the Petitions were tainted by alleged unlawful assistance provided by the Company.
The Petitions were dismissed without a hearing to determine whether the Company actually
provided unlawful assistance, and without a Saint Gobain hearing to garner the Petitioner’s
perspective or establish a required causal nexus between the alleged unlawful conduct and the
disaffection for the Union by the employees who signed the showings of interest in support of the
Petitions. Moreover, the Regional Director dismissed the Petitions with full awareness of the
Company’s intent to settle the October 2019 Complaint with a non-admission clause –
circumventing the National Labor Relations Board’s (“NLRB” or the “Board”) holding in Truserv.
For all these reasons, GEODIS respectfully seeks a Request for Review pursuant to
Sections 102.71(a) and (c) of the Board Rules and Regulations (“NLRB Rules”). Specifically,
GEODIS submits that the Regional Director’s January 2, 2020 Decision to Dismiss is without legal
basis and should be reversed because:
(1) the Regional Director departed from established Board precedent addressing settlement
of pending blocking charges;
(2) the Regional Director’s investigation of related blocking charges, failure to respond to
the Employer’s request for a hearing pursuant to Saint Gobain, and ultimate dismissal
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of the Petitions prejudices the Employer, the Petitioner, and the other bargaining unit
employees;
(3) the Regional Director’s decision is arbitrary and capricious; and
(4) the dismissal of the Petitions raises issues that can only be resolved upon an evidentiary
record established at a hearing, where the Petitioner, Employer, and Union all have
notice and opportunity to participate.

I.

PROCEDURAL BACKGROUND

The Bargaining History
The Union was certified on August 19, 2016 as the collective bargaining representative of
the hourly production employees at GEODIS’s Memphis, TN location after extensive litigation
regarding the outcome of the election. Thereafter, the parties commenced bargaining for a first
contract in December 2016 and the parties have continually met thereafter.
The Petition in Case No. 15-RD-217294 and the First Blocking Charge
On March 27, 2018, the Petitioner filed the petition in Case No. 15-RD-217294 seeking an
election to decertify the Union (the “March Petition”). (Exhibit A.) The parties entered into a
signed stipulated election agreement setting a scheduled election date of April 26, 2018. Notice
of the election was posted at GEODIS’s Memphis facility and all sides prepared for an election.
On April 17, 2018, nearly two weeks after signing the stipulated election agreement, the
Union filed a blocking charge in Case No. 15-CA-218543, alleging violations of Section 8(a)(1)
and (3) of the Act. That same day, the Regional Director issued an “Order Canceling [the] Election
and Order Blocking the Petition.” In her April 17, 2018 Order, the Regional Director stated
“[i]nasmuch as the allegations in the charge, if proven, could impact the results of the election, I
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have concluded that further processing of this case should be suspended until the issues raised by
the charge have been resolved.”
The Region’s investigation of the allegations in Case No. 15-CA-218543 proceeded at a
sloth’s pace – four (4) months went by with no Regional merit determination and the Union made
a series of amendments to the blocking charge. The third and final amendment to the charge was
filed on September 26, 2018. The March Petition continued to be blocked.
The Second Blocking Charge: Case No. 15-CA-226722 and the Union’s Request to proceed
with the March Petition
On September 4, 2018, the Union filed an additional unfair labor practice charge alleging
violations of Section 8(a)(3) and (1) of the Act. Changing course, the Region informed GEODIS
by both telephone and email on September 20, 2018, that the Union filed a written request to
proceed with the election requested in the March Petition. That same day the Region emailed
GEODIS in-house counsel a draft of a new stipulated election agreement, stating that the “election
needs to be held on or before [October] 10, 2018.” (See September 20, 2018 Communication with
Field Examiner Kirsten Walls-Parker attached as Exhibit B.) On September 21, 2018 the Regional
Director issued a new “Order to Reschedule the Hearing,” setting a pre-election hearing on
October 1, 2018 in the event the parties did not reach a new stipulated election agreement.
On September 24, 2018, GEODIS returned a signed stipulated election agreement to the
Region, agreeing to an election to be held on October 9, 2018. By 4:00 p.m. that same day, the
Region informed the Company that the Union had again abruptly reversed course – filing a request
to block the reinstated petition that afternoon. (See Exhibit C containing the written notice by the
Union to reinstate a block.) The Company asked the Regional Director what factually changed, if
anything. The Regional Director provided the Company with shifting responses – first advising
counsel that a new merit determination had been reached with respect to some of the allegations
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in the original charge, and later retracting that statement and asserting that new unfair labor practice
charges had been filed. Then, in a moment of candor, Regional Director McKinney acknowledged
the obvious, stating “we all know why the [U]nion reblocked-it.” The Union had assessed its lack
of support and determined that it was going to lose the election, so it wanted to again block the
election from occurring.
To be clear, at that time, there were no additional charges filed that resulted in the reblocking of the petitions. On October 31, 2018, the Region issued a Complaint and notice of
hearing in Case No .15-CA-218543. Thereafter, the Union amended the second blocking charge
in Case No. 15-CA-226722 three additional times, with the final amendment occurring on
December 11, 2018.
The Petition in Case No. 15-RD-231587
The Petitioner collected a new showing of interest and on November 29, 2018, filed a new
petition seeking a decertification election in Case No. 15-RD-231857 (“November Petition”). (See
Exhibit A.) Since the Petitioner was informed by the Region that the election was blocked based
on alleged unfair labor practices that transpired in a specific building at GEODIS’s Memphis
facility, the Hickory Hill Building, the Petitioner specifically excluded employees in the Hickory
Hill Building in her proffered showing of interest for the November Petition.1 After GEODIS’s
outside counsel wrote a letter to NLRB General Counsel Peter Robb on January 14, 2019, seeking
assistance with delays in settling the charges that were blocking the election (attached as Exhibit
D), the Region notified the Company on January 17, 2019 that it intended to dismiss both the
March and November Petitions

1

The Petitioner volunteered this information to GEODIS after filing the November Petition. GEODIS cannot confirm
whether this allegation is true or untrue.
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GEODIS’s Motion for a Saint Gobain Hearing
On January 22, 2019, the Company filed a Motion with the Regional Director requesting a
hearing pursuant to Saint Gobain Abrasives, Inc., 342 NLRB 434 (July 9, 2004) (“Saint Gobain”).
(Motion attached as Exhibit E). Specifically, the Company argued that prior to any dismissal of
the Petitions there must be a hearing to determine whether there is a causal relationship between
the alleged unlawful conduct and the disaffection with the Union.
The Region did not respond to the Company’s request. Nor did the Region dismiss the
Petitions. Instead, both Petitions remained pending but with further processing blocked by the
pending unfair labor practice charges.
Additional Blocking Charges and the Consolidated Complaint
The Union filed two additional blocking charges with amendments to the same spread
throughout the eight (8) months of 2019. On February 7, 2019, the Union amended Case No. 15CA-232539 (initially filed in December 2018).

On March 26, 2019, the Region issued a

Consolidated Complaint, adding allegations from Case No. 15-CA-218543. On April 10, 2019,
the Union filed Case No. 15-CA-239440, which the Union amended in May, July, and August.
On April 12, 2019, the Union filed another charge in Case No. 15-CA-239492, which it amended
in August 2019.
On October 9, 2019, the Region issued a Second Consolidated Complaint and
Notice of Hearing (attached as Exhibit F), adding the remaining charge allegations to the
Complaint and setting a hearing on the blocking charges for January 27, 2020.
Settlement of the Blocking Charges
In early November 2019, the Company requested a draft settlement agreement from the
Region. The Region finally provided a draft settlement agreement three weeks later, informing
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the Company that the Region was maintaining its position that that any settlement be a formal
settlement agreement. (See the December 13, 2019 Draft provided to the Company by the Region
attached as Exhibit G). In early January 2020, the Region eventually agreed to approve an informal
settlement of the charges incorporating a non-admission clause, but failed to verbally inform the
Company that it would also dismiss both the March and November 2018 Petitions.
On January 2, 2020, the Region dismissed the Petitions without any additional
administrative proceeding (Dismissal Letter attached as Exhibit H). GEODIS became aware of the
dismissal on January 14, 2020. In her decisional letter, the Regional Director indicated the
dismissal of Case No. 15-RD-218543 was based on the existence of “still unremdied” unfair labor
practice charges – ignoring the parties pending settlement agreement to remedy the same and
which included a non-admissions clause. Further, the Regional Director determined that Case No.
15-RD-217294 would also be dismissed because the Region found merit to allegations of unlawful
assistance.
Concerned about settlement and the looming unfair labor practice hearing, GEODIS inhouse counsel pressed the Counsel for the General Counsel for additional information regarding
the basis of the Second Consolidated Complaint’s allegation regarding solicitation by employees
for the decertification. Counsel for the General Counsel indicated the Region was unable to
identify if there were any specific supervisors who witnessed the alleged solicitation occurred, and
that the record evidence in the file revealed no conversations where GEODIS supervisors expressly
or implicitly allowed the solicitation.

According to Counsel for the General Counsel, the

allegations of the Second Consolidated Complaint related to the petitions were premised solely on
the fact that employees were wandering through parts of the GEODIS Memphis facilities, out of
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their work areas, to solicit signatures on working time, and, therefore, the Region concluded that
supervisors “should have been aware.”
On January 16, 2020, the Company, received a final draft informal Board settlement
agreement, incorporating the terms agreed to by the parties, which includes a non-admission clause
in favor of GEODIS, and settles all pending charges that were blocking the Petitions. (Email
Memorialization of Draft Agreement attached as Exhibit I). The Agreement is currently awaiting
the signature of the Union. According the Counsel for the General Counsel William Hearne, the
Regional Director intends to approve the settlement.
II.

ARGUMENT

A. The Regional Director Erred By Dismissing the Petitions and Departed from
Established Board Precedent Requiring Proof of a Causal Nexus Between the
Alleged Unfair Labor Practices and the Petitions.
Board precedent clearly precludes the Regional Director from dismissing a petition based
solely on alleged and unproven allegations that the Company engaged in unfair labor practices.
This issue was recently addressed in the Board’s decision Cablevision Systems Corp., 367 NLRB
No. 39 (Dec. 2018). In that case, the Board addressed the question of whether a Regional Director
erred in dismissing a decertification petition, filed in 2014, on the basis of unfair labor practice
charges that were settled after an administrative law judge found the unfair labor practices
meritorious but before the exceptions to the Judge’s decision had been resolved by the Board. Id.
The Board reasoned that the underlying Judge’s decision was merely a recommendation and not a
final, binding decision by the Board. Id, slip op. at 3. As the Board stated:
In sum, the parties’ settlement of those cases without final action by
the Board precludes any conclusion that the Employer’s conduct at
issue there violated the Act.
Id, at slip op. 4.
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The Board in Cablevision went on to further explain that a basic regional “proceeding” or
Complaint was an insufficient basis by which to dismiss a petition on where there was alleged taint
to the showing of interest. Further, pursuant to Saint Gobain, supra, a causal nexus between the
employer’s alleged actions and the employee disaffection must be established before dismissal of
a decertification petition where an allegation of taint is alleged. Cablevision Systems, supra, at slip
op. 4, fn. 13. The Board reasoned that an administrative hearing on the taint, reviewable by the
Board, was required before dismissal would be appropriate. Id. As the Board stated:
The General Counsel established, at a hearing, that there were unfair
labor practices and that there was a causal nexus between that
unlawful conduct and the employee disaffection,” a decertification
petition could not be administratively dismissed based on
allegations that employer conduct caused the disaffection absent a
hearing at which the parties to the representation case—including
the decertification petitioner—could present evidence on the issue
of taint. [citing Saint Gobain, supra at 434]. Moreover, a Regional
Director’s findings at such a hearing may be appealed to the Board.
Id.
The principles are equally applicable in this case. The Regional Director here participated
in no “proceeding” beyond the initial investigation and issuance of a Consolidated Complaint. No
hearing was ever conducted on the question of a causal nexus between any alleged unlawful
conduct and the employee disaffection. Indeed, as Counsel for the General Counsel revealed to
GEODIS’s counsel, even the allegations in the Consolidated Complaint that were the basis for the
Regional Director’s conclusion that there was a taint are shallow. Specifically, Counsel for the
General Counsel alleges that the Company “should have known” that solicitation of employee
signatures was occurring during work hours, but can point to no manager or agent of the Company
that allegedly permitted or knew of the solicitation activity.2 Moreover, these allegations are

2

Board precedent establishes that an employer must take some affirmative act to facilitate decertification to
constitute ministerial aid - not, the passive assistance or constructive awareness purported by the General Counsel’s
theory in this case. See Raley’s & Independent Drug Clerks Ass’n, 348 NLRB 382, 467-468 (2000) (Board affirmed
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merely that – allegations – in the process of resolution pursuant to a settlement agreement with a
non-admissions clause, and no evidence introduced at a hearing of any causal nexus for employee
disaffection.
The dismissal of the Petitions raise issues that can only be resolved upon an evidentiary
record established at hearing, where the Petitioner, Employer, and Union all have notice and
opportunity to participate. Consequently, it was inappropriate under Board law for the Regional
Director to dismiss the Petitions on the basis of yet-to-be-established unfair labor practice charges.3
B. The Regional Director’s Actions Circumvent the Board’s Truserve Precedent.
The facts reveal that at the time the Regional Director dismissed the Petitions, resolution
of the underlying unfair labor practice charges presented by the Second Consolidated Complaint
that had been blocking the Petitions was forthcoming through a settlement with the Region that
included a non-admissions clause. Under the Board’s decision in Truserv Corp., 349 NLRB 227
(2007), a petition should normally be reinstated and processed when the charges are resolved by a
settlement which contains a non-admission clause. The Region was aware the parties’ interest in
resolution of the charges as it forwarded a draft settlement agreement to the Company on
December 13, 2019, which included a non-admission clause. The March 2018 petition had been
present on the Region’s docket for nearly two years. Administratively, there appears to be no need
to dispose of the petition and its November 2018 sibling petition on the 2nd day of January. Instead,

an ALJ determination that there was no evidence that the Company had advance knowledge of the employees’ intent
to use equipment for an improper purpose and thus there was no ministerial aid). See also Walter Garson, Jr. &
Assocs., 276 NLRB 1226 (1985) ( The Board affirmed an ALJ determination dismissing allegation that Employer
provided ministerial assistance where the employer permitted employee to use the company telephone and vehicle to
contact the Board).
3
Likewise, the Regional Director failed to issue any decision upon the Company’s January 2019 request for a hearing
to establish a causal nexus between the alleged unfair labor practice charges and the employee disaffection. Her failure
to even issue a ruling upon the Company’s request, precluded GEODIS from seeking Board review of her decision at
an earlier stage in the two year investigation history of the underlying unfair labor practice charges. If appropriate,
the Company also seeks review of the Regional Director’s failure to address the Company’s motion.
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the Regional Director appears to have deliberately provided the Union with its own form of
ministerial assistance – while trampling the rights of the Petitioner and the bargaining unit
employees in the process.4
C. The Board’s Blocking Charge Policy Is Inconsistent with the Act.
As has been discussed in countless legal publications and briefs to the Board, the Board’s
blocking charge policy creates lengthy delays in processing election petitions, which allows unions
to hold decertification elections in abeyance for long periods (years) by filing unfair labor practice
charges – even when there is never a final determination that the employer has ever violated the
Act. This loop-hole in Board election procedure is inconsistent with the purpose and spirit of the
Act, which is to promote employee free choice to select a representative for their choosing,
including to reject a representative who lacks majority support. See Lee Lumber & Building
Material Corp. v. NLRB, 117 F.3d 1454, 1463 (D.C. Cir. 1997) (stating that employee free choice
is a core principal of the Act).
The instant set of facts highlight the need to address this loop hole in Board election
procedure, which permits a petition for election to be blocked for years based on unsubstantiated
unfair labor practice allegations. For two years the Union has prevented GEODIS’s employees at
its Memphis facility from exercising their right to free choice in a secret ballot election –
potentially forcing an unwanted representative on the employees.
III.

CONCLUSION

For the foregoing reasons, GEODIS respectfully requests that the Board grant the
Employer’s Request for Review and vacate the Regional Director’s Decision to Dismiss the March

4

Further, in a move which appears intended to be punitive to the Company – the Regional Director insisted on a
formal settlement agreement for alleged unfair labor practices that were not alleged to be ongoing, and failed to
disclose in the course of settlement discussions that the Regional Director was intending to issue an order over the
holidays to dismiss the Petitions while GEODIS awaited a final copy of the settlement agreement.
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and November 2018 Petitions. Further, the Board should allow the petitioned for decertification
election to proceed now that the parties have resolved the alleged unfair labor practices at issue in
the Second Consolidated Complaint through a settlement agreement that includes a non-admission
clause. At the very least, the Board should instruct the Region to conduct a Saint Gobain hearing
to determine whether a causal nexus exists between the alleged unfair labor practice charges and
the employee disaffection from the Union. Finally, GEODIS requests that the Board implement
whatever remedy it deems appropriate to address the inconsistencies presented by the Board’s
current blocking charge policy and the purposes of the Act.
Respectfully submitted,

/s/ Michael S. Ferrell

/s/ Ben Bodzy

Michael S. Ferrell
Member of the Firm
Epstein Becker & Green, P.C.
227 W. Monroe Street,
Suite 3250
Chicago, Illinois, 60606
MFerrell@ebglaw.com

Ben Bodzy
Vice President and Associate General Counsel
GEODIS Logistics, LLC
7101 Executive Center Drive
Suite 333
Brentwood, TN 37027
ben.bodzy@geodis.com

/s/ RyAnn M. Hooper
RyAnn M. Hooper
Associate
Epstein Becker & Green, P.C.
875 Third Avenue
New York, NY 10011
RHooper@ebglaw.com

Attorneys for the Employer
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EXHIBIT A

FORM NLRB-502 (SO)
(8461

UNITED STATES OF AMERICA
NATIONAL LABOR RELATIONS BOARD

,

Case No,

. .

RD PETITION

,.

Date Filed •

March 27. r . 201

.1 5=RD-21729 4 .
.

.

INSTRUCTIONS: Unless 6-Filed using. the Agency's website, wwW.nirb.g_clv, submit an original Of hiS Petition hi an NLRB office In the Region in which the
employer concerned Is located. The petition must be accompanied by both a showing of Interest (see 7 below) and a certificate Of service showing service on the
employer and aft other parties named In the.petftlon-of:(1) the petition; (2).Stateinent of Position form (Form NLRB-505); and (3) Description of Representation.
Case Procedures (Form NLRB 4812): The shoWing of interest should only be filed with the NLRB and should rat be served on the employer or any other party. _
. .
.
1: PURPOSE OF THIS PETITION: RD- DECERTIFICATION (REMOVAL OF REPRESENTATIVE) - A substantial number of employees assert that the c:erIllied or cUrrently
recognized bargaining representative is no longer their representative. The Petitioner alleges that the following circumStances exist and requests that the National.
Labor Relations Board proceed under its proper authority pursuant to Section 9 of the National Labor Relations Act. .
.
2a, Name of Employer
2b. Address(es) Of Establishment(s) involved (Street and number, city, state, 2IP code)

Geodis Logistics, LLC

5510 E. Holmes Rd, Memphis, TN 38118-7948

35. EmployerRepresentative - Name and Title

3b. Address (If Same as 2b - state name)

Lisa Johnson, HR Manager

5510 E. Holmes-Rd, Memphis, TN 38118-7948

3c. Tel. No.

3d. Fax No.

3e. Cell No,

901-541-6742

N/A

901-208-9151

, 4a.:-Type of Establishment (Factory, mine, wholesaler, etc.)

..

at. E-Mail Address •

lisajohnson@geodis.com

•

4b. Principal product or service

'Warehouse'

Third Party Logistics

5a. Description.of Unit Involved
Included:
'See Attachment

-

Employees involved in the
unit are located in
Memphis, TN and
Southaven, MS.

Excluded:

See Attachment .
6. No. of Employees in Unit

5b. Clly and State where unit
.
is located:

250

7. Do a substantial number (30% or more) of the employees in the Out no longer wish to be represented by the certified or currently
recognized bargaining representative? El Yes
n No
8a. Name of Recognized or Certified Bargaining Agent
8b. Affiliation, if any '

See Attachment
8c. Address

8d. Tel. No.

Be. Cell No.

See Attachment

See Attachment

See Attachment

8f. Fax No.

8g..E-Mail Address

See Attachment

See Attachrbent

9. Date of Recognition or Certification

10. Expiration Date of Current or Most Recent Contract, if any (Month, Day, Year)

unknown

unknown

11a. Is there flows strike or picketing at the Employer's establishment(s) involved? II Yes

CI No

11b. If so, approximately how many employees are participating?
a labor organization, of

11c. The Employer has been picketed by or on behalf of (Insert Name)

since (Month, Day, Year)

(Insert Address)

12. Organizations or individuals other those named In items 8 and 11c, which have claimed recognition as representatives and other organizations •
and individuals known to have a representative interest in any employees in the unit described in item 5 above. Of none, so state)
12a. Name
12b. Address
12c. Tel. No.
12d. Fax No.

12e. Cell No.

121. E-Mail Address

13 Election Details: If the NLRB conducts an election In this
matter, state your position with respect to any such election.
13b. Election Date(s)
13c. Election Time(s)

13a. Election Type: IM manual

April 26, 2018

See Attaament

II Mail

ill Mixed Manual/Mail

13d. Election Location(s)

14. Full Name of Petitioner

Mary Alexis Ray
14a. Address (Street and number, city, state, ZIP code)

14b. Tel. No.

3505 Avis Lane
Southaven, MS '38672

14c. Fax No.

14d. Cell No.

14e. E-Mail Address

662-420-8896

alexis.ray@geodis.com

-

•

14f. Affiliation, il any Employee (hourly)
15. Representative of the Petitioner who will accept service of all papers for purposes of the representation proceeding.
15a. Name
15b.Tille

.

..
15c. Address (Street and number, city, slate, ZIP code)
•- - 0T,)Tir
It
,., i iv 0

's

_
. !

, • -:•:..t-

15d. Tel. No.

15e. Fax No.

151. Cell No.

15g. E-Mail Address

I declare that I have read the aboVepptitionSand.tha,t the statern'ents are true to the best of my knowledge and belief.
, , i 1.' .1
Name (Print)
Signalu
Till
Mary Alexis Ray

.

(2.:_aiscs 4

pale Filed

.

BE PUNISHED
FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001)
PRIVACY ACT STATEMENT
Solicitation of the information on this form is authorized by the Nalionaltabor Relations Act (NLRA), 29 U.S.C. § 151 el see The principal use of the inforrnationis to assist the National Labor Relations Board
(NLRB) in processingrepresenlation and related proceedings or litigation. The routine uses for the Information are fully sel lonh in the Federal Register, 71 Fed, Reg. 74942-43 (Dec. 13, 2006):, The NLRB will
•funher explain these uses upon request. Disclosure alibis informationto the NLRB is voluntary; however, failure 10 supply the information will cause the NLRB-to decline to invoke its processes.
WILLFUL FALSE'STAT,EMENT,S.ON THIS .PETITION C

DO NOT WRfTE IN THIS SPACE
FORM NLRB-502 (RD)
(2-18)

UNITED STATES OF AMERICA
NATIONAL LABOR RELATIONS BOARD

Case No.

Date Filed

1 1 /3 0/18

1 5-RD-2 31 857

RD PETITION

INSTRUCTIONS: Unless e-Filed using the Agency's websire,1 wArvj.nlrb50141 submit an origina of this Petition to an NLRB office in the Region in which the
employer concerned is located. The petition must be accompanied by both a showing of interest (see 7 belovr) and a certificate of service showing service on
the employefand all other parties named in the petition of:(1) the petition; (2) Statement of Positiori form (Form NLRB-505); and (3) Description of Representation
Case Procedures (Form NLRB 4812). The showing of interest should only be Med with the NLRB and should not be served on the employer or any other party.
1. PURPOSE OF THIS PETITION: RD- DECERTIFICATION (REMOVAL OF REPRESENTATIVE) - A substantial nurnber of ernployees assert that the certified or currently
recognized bargaining representative is no longer their representative. The Petitioner alleges that the following circumstances exist and requests that the National
Labor Relations Board proceed under its proper authority pursuant to Section 9 of the National Labor Relations Act.
2a. Name of Employer

2b. Address(es) of Establishment(s) involved (Street and number, city, state, ZIP code)

Geodis Logistics, LLC

5510 East Holmes Road, Memphis, TN 38118-7948

3a. Employer Representative - Name and Title

3b. Address (If same as 2b - state same)

Lisa Johnson, HR Manager

5510 East Holmes Road, Memphis, TN 38118-7948

3c. Tel. No.

3d. Fax No.

3e. Cell No.

901-541-6742

,

901-208-9153

3f. E-Mail Address

lisajohnson@geodis.corn

4a. Type of Establishment (Factory, mine, wholesaler, etc.) •

4b. Principal product or service

Warehouse

Third Party Logistics

5a. Description of Unit Involved
Included:

.
5b. City and State where unit
is located:

•

Memphis, TN &
Southaven, MS

See Attachment
Excluded:

See Attachment
6. No. of Ernployees In Unit 240

7. Do a substantial number (30% or more) of the ernployeeslin the unit no longer wish to be reprefented by the certified or currently
recognized bargaining representative?nt .Yes
• No
8a. Name of Recognized or Certified Bargaining Agent
8b. Affiliation, if any
.

See Attachment
8c. Address

8d. Tel. No.

See Attachment

See Attachment

8e. Cell No.

See Attachment

81. Fax No.

8g. E-Mail Address

See Attachment

See Attachment

9. Date of Recognition or Certification

10. Expiration Date of Current or Most Recent Contract, if any (Month, Day, Year)

unknown

unknown

11a. Is there now a strike or picketing at the Employees establishrnent(s) involved? ili Yes

DI No

•

11b. If so, approximately how many emPloyees are participating?
a labor organization, of

11c. The Employer has been picketed by or on behalf of (Insert Name)

since (Month, Day, Year)

(Insert Address)

12. Organizations or individuals other those named in items 8 and 11c, which have claimed recognition as representatives and other organizations
and Individuals known to have a re resentative interest In any employees In the unit described In Item 5 above. (If none, so state)
12a. Name
12b. Address
12c. Tel. No.
12d. Fax No.

12e. Cell No.

13a. Election Type:

.

12f. E-Mail Address

0 Manual

13.Election Details: If the NLRB conducts an election in this
matter, state your position with respect to any such election.
13b. Election Date(s)
13c. Election Time(s)

13d. Election Location(s)

December 19, 2018

See Attachment

III Mail

• Mixed Manual/Mail

14. Full Name of Petitioner

Mary Alexis Ray
14a. Address (Street and number,' city,.state, Di,' code)

14b. Tel. No.

14c. Fax No.

8495 Cross Point Drive
Olive Branch, MS 38654

14d. Cell No.

14e. E-Mail Address

662-420-8896

malexisray@yahoo.com

14f. Affiliation, if arty Employee (hourly)

-

15. Representative of the Petitioner who will accept service of all papers for purposes of the representation proceeding.
15a. Name
15b.Title

15c. Address (Street and number, city, state, ZIP code)

•

15d. Tel. No.

15e. Fax No.

15f. Cell No.

15g. E-Mail Address

Ideclare that I have read the above petition and that the statements are true to the best of my knowledge and belief.
Name (Print)

Mary Alexis Ray

S'Murecti
tri

11 t.

&dal

Tale

Date Filed

Senior Customer Service Representative

ii...aq -I

g

WILLFUL FALSE STATEMENTS ON THIS PETITIONCAN BE PUNISH4 BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001)
PRIVACY C STATEMENT
Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), U.S.C. § 151 et seq. The principal use of the information Is to assist the National Labor Relations Board
(NLRB) in processing representation and related proceedings or litigation. The routine uses for the information are fully set forth in the Federal Register, 71 Fed. Reg. 74942-43 (Dec. 13, 2006). The NLRB will
further explain theseuses upon request Disclosure 01 this information to the NLRB is voluntary; however, faiure to supply the information may cause the NLRB 10 decine to invoke its processes.

EXHIBIT B

From: Walls-Parker, Kirsten [mailto:Kirsten.Walls@nlrb.gov]
Sent: Thursday, September 20, 2018 12:11 PM
To: BODZY, Ben
Subject: Geodis 15-RD-226826

Mr. Bodzy,
As we discussed the Union has filed a request to proceed; therefore, I need to work out a new election
agreement. The election needs to be held on or before September 10, 2018. The times and locations
from the prior election agreement are below:
4. ELECTION. A secret-ballot election under the Board's Rules and Regulations shall be
held under the supervision of the Regional Director on the date and at the hours and places
specified below.
DATE:

_________________

Locations:
Facility Address

Location

Hours

5510 East Holmes Road, Memphis, TN

Break Room

2:15 to 3:45 pm

5540 East Holmes Road, Memphis, TN

Break Room

11:00 a.m. to 215 p.m.

5265 Hickory Hill Road, Memphis, TN

ALSAC Break Room

2:15 to 3:45 pm

366 Stateline Road East, Southaven, MS

Break Room

9:00 a.m. to 10:30 a.m.

Ballots to be counted at 4:30 p.m. in the break room of the 5540 East Holmes Road, Memphis,
TN facility.
We will also need to agree to a voter release schedule if that will be the method of release for the
employees to come vote.
After you speak with your client, please let me know the date for the election and the times and
locations for the election.
Kind regards,
Kirsten
Kirsten Walls-Parker,
Field Examiner
National Labor Relations Board
Region 15, Little Rock Office
425 West Capitol Ave, Suite 1615,
Little Rock, AR 72201
(501) 508-7093 Office phone
(501) 324-5009 Fax

The NLRB has converted to an electronic file system.

Please file documents electronically through our online E-File system:
E-File Case Documents: https://apps.nlrb.gov/eservice/efileterm.aspx
E-File New Charge or Petition: https://apps.nlrb.gov/eservice/efileterm.aspx?app=chargeandpetition

EXHIBIT C

From: Walls-Parker, Kirsten [mailto:Kirsten.Walls@nlrb.gov]
Sent: Wednesday, September 26, 2018 4:00 PM
To: BODZY, Ben
Subject: Geodis 15-RD-217294

Mr. Bodzy,
The Region received a request from the Union to block the above-captioned petition this afternoon. As
such, the petition is blocked and there will not be a hearing on Monday, October 1, 2018.
Kind regards,
Kirsten
Kirsten Walls-Parker,
Field Examiner
National Labor Relations Board
Region 15, Little Rock Office
425 West Capitol Ave, Suite 1615,
Little Rock, AR 72201
(501) 508-7093 Office phone
(501) 324-5009 Fax

The NLRB has converted to an electronic file system.

Please file documents electronically through our online E-File system:
E-File Case Documents: https://apps.nlrb.gov/eservice/efileterm.aspx
E-File New Charge or Petition: https://apps.nlrb.gov/eservice/efileterm.aspx?app=chargeandpetition

EXHIBIT D

77 WEST WACKER • SUITE 3500 • CHICAGO, ILLINOIS 60601.1692
TELEPHONE: +1.312.782.3939 • FACSIMILE: +1.312.782.8585
Direct Number: (312) 269-4226
mferrell@JonesDay.com

October 12, 2018

VIA EMAIL AND OVERNIGHT DELIVERY
Mr. Peter B. Robb
General Counsel
National Labor Relations Board
1015 Half Street SE
Washington, D.C. 20570-0001
Email: Peter.Robb@NLRB.gov
Re:

GEODIS Logistics, LLC (Case No. 15-RD-217294)

Dear Mr. Robb:
I am outside counsel for GEODIS Logistics, LLC (“GEODIS”) and write to request an
in-person meeting to discuss the improper blocking of the employees’ petitioned for election in
the above-referenced case. The instant petition has been pending for over six months. However,
the issue and concern that GEODIS raises now are not over the initial order blocking the
election, nor over the length of the Region’s investigation and processing to date of those
allegations. Instead, it is over the Regional Director’s recent decision on September 26 1 to reblock the election after having decided to un-block the election on September 20. The Regional
Director’s decision was based on an erroneous application of the standard in the blocking charge
policy and was made despite there being no (even alleged) change in factual circumstances
between September 20 and 26. As the Regional Director conceded to GEODIS during an
October 3 conference call to discuss the abrupt course reversal, the Region’s actions here in reblocking the election were due solely to changes in the whim of the incumbent union and its
assessment of whether it was likely to prevail in the election. We believe this application of the
Board’s blocking charge policy to be improper under the standards and direction provided to
Regions in the Casehandling Manual, and we seek to have the decision revisited by the Office of
the General Counsel.
GEODIS does not request the Office of the General Counsel’s involvement lightly.
GEODIS has been involved in a number of proceedings in which it received unfavorable
decisions; it has never before sought a meeting directly with General Counsel. However, it is the
1

Unless otherwise indicated, all dates herein are in 2018.

ALKHOBAR • AM STERDAM • ATL ANTA • BEIJING • BOSTON • BRISBANE • BRUSSEL S • CHICAGO • CLEVE L AND • COLUMBUS • DAL L AS
DETROIT • DUBAI • DÜSSELDORF • FRANKFUR T • HONG KONG • HOUS TON • IRVINE • LONDON • LOS ANGELES • MADR ID • MELBOU RNE
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manifest error in the Regional Director’s application of the blocking charge policy and analysis
of the matter at hand that necessitates GEODIS’s request. Further, submitting a Request for
Review may not be an effective remedy. That process could extend the delay in this election for
months and such a delay would result in an unwarranted interference with the employees’ free
choice. For these reasons, which are described more fully below, we respectfully request a
meeting in Washington at your earliest convenience to discuss our concerns with the current
misapplication of the Board’s blocking charge policy in this case.
I.

Factual Background

The USW was certified on August 19, 2016 as the collective bargaining representative of
the hourly production employees at GEODIS’s Memphis, TN. On March 27, 2018, a petition for
new employee election (Case No. 15-RD-217294) was filed to determine whether the USW
continues to enjoy majority support among the represented employees. On April 5, the parties
entered into a signed stipulated election agreement and the Region issued a Notice of Election,
with a scheduled election date of April 26. Nearly two weeks after signing the stipulated election
agreement, on April 17, the USW filed a blocking charge (Case No. 15-CA-218543), alleging
violations of 8(a)(1) and (3) of the Act. The same day, Regional Director McKinney issued an
“Order Cancelling Election and Order Blocking the Petition.” In her April 17 Order, Regional
Director McKinney stated that “[i]nasmuch as the allegations in the charge, if proven, could
impact the results of the election, I have concluded that further processing of this case should be
suspended until the issues raised by the charge have been resolved.”
Notwithstanding the priority status that investigation of a blocking charge is supposed to
garner, the Region’s investigation of the allegations in Case 15-CA-218543 has been
inexplicably slow. First one month went by with no decision on the merits. Then two months
went by without a merit determination. Then three months. Then four months.
While the election continued to be blocked, on September 4, the USW filed an additional
unfair labor practice charge against GEODIS in Memphis (Case No. 15-CA-226722).
Then, on September 20, the Region informed GEODIS in-house counsel, Ben Bodzy
(Bodzy), by both telephone and email, that the USW had filed a written request to proceed with
the election in 15-RD-217294, and that the Regional Director had determined to unblock the
election. Indeed, that same day, September 20, the Region emailed Bodzy a draft of a new
stipulated election agreement, which stated that “the election needs to be held on or before
[October] 10, 2018,” and asked GEODIS to provide a proposed voter release schedule for the
election. (See Exhibit 1, which contains email correspondence with Region 15 Field Examiner
Kirsten Walls-Parker advising of the USW’s request to proceed with the election and discussing
terms of a new stipulated election agreement.) In addition, on September 21, the Regional
Director issued a new “Order to Reschedule Hearing,” which set October 1 as the date for a new

Mr. Peter B. Robb
October 12, 2018
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pre-election hearing with the parties’ pre-hearing statements of position due to the Region by
noon on Friday, September 28.
On September 24, GEODIS provided the Region with a new signed stipulated election
agreement, and the proposed employee release schedule for the election, as requested and per the
understanding that the Union had verbally assented to its terms. Per the revised stipulated
election agreement, the election was to be held on October 9, a date that was proposed by the
USW. Indeed, the USW openly distributed campaign flyers to employees announcing the
October 9 election date.
On September 26, Bodzy asked the Region about the status of the signed stipulated
election agreement. The Region responded that it was still waiting to receive the USW’s
signature on the agreement. The Region also advised that in the absence of a stipulated election
agreement it would proceed with the pre-election hearing on Monday, October 1. (See Exhibit 2,
which contains additional email correspondence with Region 15 Field Examiner Kirsten WallsParker and Little Rock Resident Officer Stacia Campbell.)
However, by 4:00 p.m. on September 26, the wind changed, as the USW abruptly
reversed course. The Region now advised GEODIS that “[t]he Region received a request from
the Union to block the above-captioned petition this afternoon,” and, “as such, the petition is
blocked and there will not be a hearing on October 1, 2018.” (See Exhibit 3, which contains the
written notice received by the Region re-blocking the election.) In speaking with the Region
about the same and what factually had changed, if anything, the Region provided GEODIS with
shifting responses. First, the Region advised it was the fact that the Region had finally reached a
merit determination with respect to some of the allegations filed on April 17 in Case 15-CA218543. However, GEODIS reminded the Region that in the analysis of whether to block, and
then to un-block, the election, the standard applied assumes that the allegations are true – so a
merit determination should not alter the result. Indeed, Section 11730 of the Casehandling
Manual for Representation Proceedings, the Blocking Charge Policy, provides that, “[i]f the
regional director determines that the party’s offer of proof does not describe evidence that, if
proven, would interfere with the employees free choice in an election … the regional director
shall continue to process the petition and conduct the election where appropriate.” (emphasis
added). Next the Region said it was because there was a new charge filed on September 26 in
Case 15-CA-228217. However, GEODIS pointed out to the Region that the allegations in this
“new” charge were simply those allegations that had already been pending before the Region for
months and were amended out of the charge in Case 15-CA-218543 because the Region was still
investigating them. As such, these allegations were also nothing new.

Mr. Peter B. Robb
October 12, 2018
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II.

Misapplication of the Blocking Charge Policy Under the Casehandling Manual

The Region had no answer for “what changed” from the time the Regional Director
decided to unblock the election on September 20 until she decided to re-block the election on
September 26, so GEODIS requested a call with Regional Director McKinney to discuss the
reasoning behind her decision to re-block the election. The Regional Director granted the request
and a conference call was held on October 3, including Bodzy and myself as outside legal
counsel for GEODIS. During the call, the Regional Director insisted that a different standard
applied to her decision to re-block the election than to un-block the election, failing to recognize
that the standard to be applied was in fact the same for both decisions. Regional Director
McKinney was also candid in her assessment of why the USW had changed its mind on
September 26 about wanting to proceed with the election – the USW believed it was likely to
lose the election. However, the change in the USW’s assessment of whether it was likely to win
the election, in the absence of any other reason, does not serve as a basis for the Regional
Director’s decision to re-block the election. Moreover, as of this date, the Regional Director has
not yet issued a new formal order re-blocking the election, but is nevertheless holding the
election in abeyance indefinitely. The Regional Director’s flip-flopping decisions, which were
based on a misapplication of the blocking charge policy, contravene the Board’s Casehandling
Manual.
First, the Regional Director failed to identify and apply the same standard in un-blocking
and re-blocking the election, as required by the Casehandling Manual. The Regional Director’s
decision to resume processing the petition for election on September 20 was, presumably, based
on her consideration of the relevant factors and conclusion that the employees could, under the
circumstances, exercise their free choice in an election. The Regional Director’s decision
regarding whether to re-block the election on September 26 should have been based upon the
same standard as her September 20 decision. Section 11730.7 of the Casehandling Manual
provides that:
Should a party seek to rescind a request to block and once again resume
action on the petition, the reasons for the change should be ascertained.
The regional director should rule on the request to rescind, applying the
same considerations outlined in Sec. 11730 regarding the Agency’s
blocking charge policy, differentiating between the factors applicable to
Type I and Type II charges … If the regional director determines, upon
consideration of all the relevant factors, not to grant approval of the
rescission, processing of the petition should continue and the parties
should be appropriately informed. Sec. 11730.7. (emphasis added).

Mr. Peter B. Robb
October 12, 2018
Page 5
On the October 3 call, the Regional Director repeatedly insisted that she was to apply a
different standard in deciding whether to re-block the election than to un-block the election. It
was only after Mr. Bodzy directed the Regional Director to Section 11730.7 that she conceded
the same standard was to be applied to both decisions. Therefore, by her own admission, the
Regional Director applied the wrong standard when she decided to re-block the election on
September 26.
Second, even if the Regional Director applied the correct standard in deciding to re-block
the election, her decision was erroneous. Because she was required to take into account the same
considerations in making her decision, a change in factual circumstances would be required to
justify her decision to re-block the election. During the October 3 call, the Regional Director did
not articulate any factual change in circumstances that would justify her decision to re-block the
election. Therefore, if she applied the correct standard, and took into account the same
considerations in both situations, the lack of change in factual circumstances would dictate that
the election remain un-blocked.
Third, the Regional Director erroneously allowed her decision to re-block the election to
be based on the union’s concern with the outcome of the election. This is an impermissible basis
for the decision. The Casehandling Manual specifically provides at Section 11730 that the
Board’s blocking charge policy “is not intended to be misused by a party as a tactic to delay the
resolution of a question concerning representation raised by a petition. Rather, the blocking
charge policy is premised solely on the Agency’s intention to protect the free choice of
employees in the election process.” Here, it is precisely for the tactic of delay that the USW
renewed its request to block the election on September 26 after requesting to unblock the
election only six days prior. The Regional Director conceded that the union’s assessment of the
vote was the reason why the union sought to re-block the election and the Regional Director’s
acquiescence to that rationale made her a pawn in the misuse of the blocking charge policy,
which was in direct contravention of Section 11730.
III.

Conclusion

For the above reasons, we believe the Board’s blocking charge policy is being misapplied
in this case where nothing has changed from the time the Region unblocked the election on
September 20, other than the whim of the USW based on its assessment of the likely outcome of
the vote. Further, we believe this is a case where the General Counsel and/or the Board should
review the current blocking charge policy. This is especially true in light of the statements by
Board Members Emanuel and Kaplan in multiple representation cases since 2017 indicating that
the Board’s blocking charge policy should be revisited, 2 as well as similar statements earlier this
See Covanta Essex Co., Case 22-RD-199469, n.1 (January 30, 2018) (“[Chairman Kaplan] notes … he would
consider revisiting the Board’s blocking charge policy in a future appropriate case. Member Emanuel … believes

2
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year by the General Counsel calling into question the viability of the Board’s current blocking
charge policy. As such, GEODIS respectfully requests an in-person meeting at your earliest
convenience to discuss the application of the Board’s blocking charge policy in this matter since
September 26.
Thank you in advance for your consideration.
Respectfully,
s/ Michael S. Ferrell
Michael S. Ferrell
cc:

Ben Bodzy, GEODIS
Mark Vane, GEODIS

(continued…)
that the [blocking-charge] policy should be reconsidered. Specifically, he believes that an employee’s petition for
an election should generally not be dismissed or held in abeyance based on contested and unproved allegations of
unfair labor practices”); G.F. Paterson Foods, Case No. 22-RD-210352 (January 19, 2018) (same); Westrock
Services, Inc., Case No. 10-RD-195447 (October 27, 2017) (same).

EXHIBIT E

NATIONAL LABOR RELATIONS BOARD
ALEXIS RAY,
Petitioner,
v.
UNITED STEELWORKERS UNION
Union,
GEODIS LOGISTICS, LLC,
Employer.

)
)
)
)
)
)
)
)
)
)
)
)
)

Case Nos. 15-RD-217294 and
15-RD-231857

MOTION FOR ST. GOBAIN HEARING
Geodis Logistics, LLC (“GEODIS” or “Employer”) moves for a hearing pursuant to St. Gobain
Abrasives, Inc., 342 N.L.R.B. 434 (N.L.R.B. July 8, 2004), prior to any attempt to dismiss the petitions
in Case Nos. 15-RD-217294 and 15-231857 (collectively “Decert Petitions”).
I.

Introduction
On January 17, 2018, Region 15 informed GEODIS that it intended to dismiss the pending

Decert Petitions. GEODIS responded by asking two questions, neither of which the Region could
coherently answer. Specifically, GEODIS asked why the petition was being dismissed now, when the
earlier of the two petitions had been pending in abeyance for eight months. The Region answered that it
was being dismissed now because of new instructions from the General Counsel, which only begs the
question that GEODIS was asking, namely “why now?” GEODIS also asked whether the Region would
conduct a St. Gobain hearing before dismissing the Decert Petitions. The Region responded that it
would not conduct a St. Gobain hearing. One day later, after the Employer requested an explanation as
to why the Region was declining to conduct a St. Gobain hearing, the Region back-tracked and indicated

that it would allow GEODIS time to file the instant motion (“St. Gobain Motion”) before dismissing the
Decert Petitions.1
II.

Procedural History
On March 27, 2018, the Petitioner filed a decertification petition in Case No. 15-CA-218543

(“First Decert Petition”).

On April 5, 2018, the parties entered into a signed stipulated election

agreement and the Region issued a Notice of Election, with a scheduled election date of April 26. Nearly
two weeks after signing the stipulated election agreement, on April 17, 2018, the USW filed a blocking
charge (Case No. 15-CA-218543) relating to conduct that allegedly occurred before it entered into the
stipulated election agreement.

The same day, the Regional Director issued an “Order Cancelling

Election and Order Blocking the Petition.” In her April 17, 2018, Order, the Regional Director stated
that “[i]nasmuch as the allegations in the charge, if proven, could impact the results of the election, I
have concluded that further processing of this case should be suspended until the issues raised by the
charge have been resolved.” Five months later, on September 20, 2018, the Region informed GEODIS
that the Petition was unblocked, based on a Request to Proceed filed by the Union.
On September 26, the wind changed, as the USW abruptly reversed course. The Region now
advised GEODIS that “[t]he Region received a request from the Union to block the above-captioned
petition this afternoon,” and, “as such, the petition is blocked and there will not be a hearing on October
1, 2018.” The Region could not offer any explanation as to why it was re-blocking an election in the
absence of any changed circumstances.
The Petitioner then re-collected cards and re-filed a new decertification Petition on November
29, 2018, in Case No. 15-RD-231857. (“Second Decert Petition”). Since the Petitioner was informed by
the Region that the election was blocked based on alleged unfair labor practices that transpired in the

1

The Region’s requirement that GEODIS file a motion in order to obtain a St. Gobain hearing is a procedurally inappropriate
fiat. As discussed further below, St. Gobain imposes an obligation on the Region to conduct a hearing. It does not impose a
burden on the parties opposing the petition’s dismissal to file a motion. By requiring the filing of a motion, the Region has
impermissibly allocated an unspecified burden to the Employer, in order to prevail on a motion. However, the legal burden is
on the Region to conduct a hearing. The burden is not on the Employer to demonstrate why a hearing is necessary.

Hickory Hill Building [one of the buildings in the bargaining unit], she specifically did not include cards
from employees in the Hickory Hill Building in the showing of interest for the Second Decert Petition.2
Nonetheless, the Region decided to hold the Second Decert Petition in abeyance on December 6, 2018.
After GEODIS’s outside counsel wrote letter to General Counsel Robb on January 14, 2019,
seeking assistance with delays in settling the charges that were blocking the election, the Region notified
GEODIS on January 17, 2019 that it was dismissing the Decert Petitions at the General Counsel’s
direction.
III.

A St. Gobain Hearing is Required
In St. Gobain Abrasives, Inc., 342 N.L.R.B. 434 (N.L.R.B. July 8, 2004), the Board held that in

order to dismiss a decertification petition on the basis of unfair labor practice allegations, there must be a
hearing on causation.

The Board reasoned that “it is not appropriate to speculate, without facts

established in a hearing, that there was a causal relationship between the conduct and the disaffection.
To so speculate is to deny employees their fundamental Section 7 rights. Surely, a hearing and findings
are prerequisites to such a denial.” Id. at 434. The Board went out of its way to make sure that its
holding was unequivocal when it said “we think it important, not just in this case but in future cases as
well to tell Regional Directors and the public that factual issues like those herein should be made the
subject of a hearing.” Id. at 434-435.
Prior to any dismissal of the Decert Petitions, there must be a St. Gobain hearing to determine
whether there is a “causal relationship between the conduct and the disaffection.” The need for a
hearing is particularly acute in light of the factual circumstances surrounding the Second Decert Petition.
The Second Decert Petition was filed over 7 months after any of the alleged unfair labor practices
occurred in the currently pending Complaint. Moreover, according to information volunteered by the
Petitioner, she did not include cards in the showing of interest from the Hickory Hill Building, where the
allegations of direct taint occurred. It would be far-fetched to find that alleged events eight months
2

This is based on information that the Petitioner volunteered to GEODIS after filing the Second Decert Petition. GEODIS
has no idea whether this representation is true or untrue, but it was represented to GEODIS by the Petitioner.

earlier, in a different building than the building where the showing of interest cards were collected for
the Second Decert Petition, caused the disaffection that led to the Second Decert Petition. Certainly,
such a finding would be impossible without a factual record that would be developed at a St. Gobain
hearing.
IV.

Dismissal of the Decert Petitions is Premature.
Even setting aside the St. Gobain issue, it is premature to dismiss the Decert Petitions because

GEODIS has been attempting to negotiate a settlement of the blocking allegations for months. The
Region has finally indicated that it would entertain a settlement through a formal settlement agreement
with a nonadmissions clause. If the blocking allegations settle in a manner where there is no admission,
there is no basis for dismissing the Decert Petitions. The Board has held that “absent a finding of a
violation of the Act, or an admission by the employer of such a violation, there is no basis for dismissing
a petition based on a settlement of alleged but unproven unfair labor practices.” Truserv Corp., 349
N.L.R.B. 227, 228 (N.L.R.B. January 31, 2007).
The Board recently re-affirmed this concept in Cablevision Sys. Corp., 2018 NLRB LEXIS 649,
*11-12 (N.L.R.B. December 19, 2018):
In Truserv, the Board held that when a decertification petition has been blocked by
subsequently settled unfair labor practice charges, "a timely filed decertification petition
that has met all of the Board's requirements should be reinstated and processed at the
petitioner's request following the parties' settlement and resolution of the unfair labor
practice charge." As in Truserv, this case involves "the following sequence of events:
allegedly unlawful conduct; the filing of a decertification petition; the settlement of the
unfair labor practice case alleging the unlawful conduct, which settlement does not
include an admission of unlawful conduct on the part of the Employer." Id. at 227. As the
Board recognized in Truserv, "a settlement agreement is not an admission that the
employer's actions, alleged but not found to be unlawful, constituted an unfair labor
practice unless such an admission is an express part of the agreement. Consequently, the
fact that the alleged actions occurred prior to the filing of the decertification petition
provides no basis for a conclusion that the petition was tainted by unlawful conduct. " Id.
at 228. Accordingly, "absent a finding of a violation of the Act, or an admission by the
employer of such a violation, there is no basis for dismissing a petition based on a
settlement of alleged but unproven unfair labor practices. To do so would unfairly give
determinative weight to allegations of unlawful conduct and be in derogation of
employee rights under Section 7 of the Act." Id.

Id. at *11-12. This case involves the same temporal sequence as Cablevision and Truserv. Accordingly,
the Region should not dismiss the petitions. Rather, if the Region is going to continue to block the
elections, the proper way to do so would be to hold the petitions in abeyance, pending the outcome of
the settlement discussions that GEODIS has been attempting to expedite.
V.

The Outcome of this Motion has been Pre-judged
According to the Region, it has already been directed by the General Counsel to dismiss the

Decert Petitions. Furthermore, the Region has already pre-judged the outcome of this motion by
announcing that it does not intend to conduct a St. Gobain hearing before back-tracking and requiring
that GEODIS file this motion. It is readily apparent that this Motion is a meaningless exercise to
formalize an improperly pre-judged outcome. Nonetheless, the record will continue to be built.

Dated: January 22, 2019

Respectfully submitted,

/s/ Ben H. Bodzy
Ben H. Bodzy
Geodis Logistics, LLC
7101 Executive Center Drive, Suite 333
Brentwood, TN 37027
615-524-3671 (phone)
ben.bodzy@geodis.com

CERTIFICATE OF SERVICE
I certify that on January 22, 2019 a copy of the foregoing Motion for St. Gobain Hearing was
sent by e-mail to the following:
William Hearne
William.Hearne@nlrb.gov
Counsel for the General Counsel
Brad Manzollilo
bmanzollilo@usw.org
Counsel for Union
Alexis Ray
malexisray@yahoo.com
Petitioner

/s/ Ben H. Bodzy
Ben H. Bodzy

EXHIBIT F

EXHIBIT G

From: Hearne, William T. <William.Hearne@nlrb.gov>
Sent: Friday, December 13, 2019 2:59 PM
To: BODZY, Ben <Ben.BODZY@geodis.com>
Subject: Geodis Logistics Cases 15-CA-218543 et al. - Proposed Formal Settlement Stipulation
Ben:
Attached is a proposed Formal Settlement Stipulation which would resolve all of the allegations in the Second
Consolidated Complaint. I am sure you will have some questions about the proposal but I wanted to note two specific
items which are highlighted. First, any formal settlement sent to the Board for approval would also have copies of the
charges and complaints issued in the cases; thus, the reference to the Exhibits. I have not attached these but I believe
the settlement explains what specifically would be included as exhibits. Also, the backpay amounts included in the
settlement for Aaron Rolfe only cover up through December 14, 2019 so the backpay owed would have to be
recalculated as of the date the settlement is finalized.
I will be in the office the remainder of the day and all next week if you want to reach me.
Very Truly Yours,
William T. Hearne
Field Attorney
National Labor Relations Board
Subregion 26
80 Monroe Ave., Ste. 350
Memphis, TN 38103

1

UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 15
* * * * * * * * * * * * * * * * * * * * * *
*
GEODIS LOGISTICS, LLC
*
*
and
*
*
*
*
*
UNITED STEELWORKERS UNION
*
*
* * * * * * * * * * * * * * * * * * * * * *

Cases 15-CA-218543
15-CA-226722
15-CA-232539
15-CA-239440
15-CA-239492

FORMAL SETTLEMENT STIPULATION
I. INTRODUCTION
Through this formal settlement stipulation, the undersigned parties to this proceeding
agree that, upon approval of this stipulation by the Board, a Board Order in conformity with its
terms will issue and a court judgment enforcing the Order will be entered. The parties also agree
to the following:
II. JURISDICTION
(1) Geodis Logistics, LLC (Respondent) is a limited liability company with an office and
places of business in Memphis, Tennessee and Southaven, Mississippi (collectively,
Respondent’s Memphis facility) and has been engaged in providing transportation, warehousing,
and logistics services.
(2) In conducting its operations annually, Respondent performed services valued in
excess of $50,000 in States other than the State of Tennessee.
(3) In conducting its operations annually, Respondent purchased and received at its
Memphis, Tennessee facility goods valued in excess of $50,000 directly from points outside the
State of Tennessee.
1

(4) About November 3, 2015, Respondent purchased the business of Ozburn-Hessey
Logistics, LLC (OHL) and since then has continued to operate the business of OHL in basically
unchanged form.
(5) Before engaging in the conduct described above in paragraph II(4), Respondent was
put on notice of OHL’s potential or actual liability in Board Cases 26-CA-023497, et al.,
26-CA-023675, et al., 26-CA-024057, et al., 26-CA-070471, et al., and 26-CA-092192, et al. by
letter from M. Kathleen McKinney, Regional Director of the Board, to John Gallahan, Regional
Vice President Americas, an agent of Respondent.
(6) Based on the conduct and operations described above in paragraphs II(1), II(4), and
II(5) Respondent has continued the employing entity with notice of OHL’s potential or actual
liability to remedy its unfair labor practices, and Respondent is a successor to OHL.
(7) Respondent is now, and has been at all material times, an employer engaged in
commerce within the meaning of Section 2(6) and (7) of the Act.
III. LABOR ORGANIZATION STATUS
The United Steelworkers Union (Charging Party or Union) is a labor organization within
the meaning of Section 2(5) of the Act.
IV. PROCEDURE
(1) FILING AND RECEIPT OF CHARGE(S). On April 17, 2018, the Charging Party
filed a charge in Case 15-CA-218543, which was served on Respondent on April 17, 2018. On
June 28, 2018, the Charging Party filed a first amended charge in Case 15-CA-218543, which
was served on Respondent on June 28, 2018. On August 28, 2018, the Charging Party filed a
second amended charge in Case 15-CA-218543, which was served on Respondent on August 28,
2018. On September 26, 2018, the Charging Party filed a third amended charge in Case 15-CA218543 which was served on Respondent on September 27, 2018.
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On September 4, 2018, the Charging Party filed a charge in Case 15-CA-226722, which
was served on Respondent on September 5, 2018. On September 26, 2018, the Charging Party
filed a first amended charge in Case 15-CA-226722, which was served on Respondent on
September 27, 2018. On October 19, 2018, the Charging Party filed a second amended charge in
Case 15-CA-226722, which was served on Respondent on October 19, 2018. On December 11,
2018, the Charging Party filed a third amended charge in Case 15-CA-226722, which was served
on Respondent on December 11, 2018.
On December 11, 2018, the Charging Party filed a charge in Case 15-CA-232539, which
was served on Respondent on December 11, 2018. On February 7, 2019, the Charging Party
filed a first amended charge in Case 15-CA-232539, which was served on Respondent on
February 7, 2019.
On April 10, 2019, the Charging Party filed a charge in Case 15-CA-239440, which was
served on Respondent on April 11, 2019. On May 22, 2019, the Charging Party filed a first
amended charge in Case 15-CA-239440, which was served on Respondent on May 23, 2019. On
July 8, 2019, the Charging Party filed a second amended charge in Case 15-CA-239440, which
was served on Respondent on July 9, 2019. On August 27, 2019, the Charging Party filed a third
amended charge in Case 15-CA-239440, which was served on Respondent on August 28, 2019.
On April 12, 2019, the Charging Party filed a charge in Case 15-CA-239492, which was
served on Respondent on April 12, 2019. On August 27, 2019, the Charging Party filed a first
amended charge in Case 15-CA-239492, which was served on Respondent on August 28, 2019.
Respondent acknowledges receipt of the charges, first amended charges, second amended
charges, and third amended charges in Cases 15-CA-218543, 15-CA-226722 and 15-CA239440, and the charges and first amended charges in Cases 15-CA-232539 and 15-CA-239492.
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(2) ISSUANCE OF COMPLAINTS. On October 31, 2018, the Regional Director for
Region 15 of the Board issued a Complaint and Notice of Hearing (Complaint) in Case 15-CA218543, alleging that Respondent violated the National Labor Relations Act (the Act).
Respondent and the Charging Party each acknowledge receipt of a copy of the Complaint, which
was served by certified mail on October 31, 2018.
On March 26, 2019, the Regional Director for Region 15 of the Board issued an Order
Consolidating Cases, Consolidated Complaint and Notice of Hearing in Cases 15-CA-218543
and 15-CA-226722, alleging that Respondent violated the Act. Respondent and the Charging
Party each acknowledge receipt of a copy of the Consolidated Complaint, which was served by
certified mail on March 26, 2019.
On October 9, 2019, the Regional Director for Region 15 of the Board issued an Order
Further Consolidating Cases, Second Consolidated Complaint and Notice of Hearing in Cases
15-CA-218543, 15-CA-226722, 15-CA-232539, 15-CA-239440, and 15-CA-239492, alleging
that Respondent violated the Act. Respondent and the Charging Party each acknowledge receipt
of a copy of the Second Consolidated Complaint, which was served by certified mail on October
9, 2019.
On December 4, 2019, Regional Director for Region 15 of the Board issued an
Amendment to Second Consolidated Complaint and Notice of Hearing adding remedies sought
by General Counsel. Respondent and the Charging Party each acknowledge receipt of a copy of
the Amendment to Second Consolidated Complaint, which was served by certified mail on
December 4, 2019.
(3) WITHDRAWAL OF ANSWERS TO COMPLAINT. By entering in this
stipulation, the parties agree that the Answer to the Complaint filed by Respondent on or about
November 14, 2018, the Answer to Consolidated Complaint filed by Respondent on or about
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April 5, 2019 and the Answer to Second Consolidated Complaint filed by Respondent on or
about October 23, 2019, are withdrawn.
(4) WAIVER. All parties waive the following: (a) filing of answer; (b) hearing; (c)
administrative law judge’s decisions; (d) filing of exceptions and briefs; (e) oral argument before
the Board; (f) the making of findings of fact and conclusions of law by the Board; and (g) all
other proceedings to which the parties may be entitled under the Act or the Board’s Rules and
Regulations.
(5) THE RECORD. The entire record in this matter consists of the following documents:
this stipulation; the charges in Cases 15-CA-218543, 15-CA-226722, 15-CA-232539, 15-CA239440 and 15-CA-239492; the first amended charges in Cases 15-CA-218543, 15-CA-226722,
15-CA-232539, 15-CA-239440 and 15-CA-239492; the second amended charges in Cases 15CA-218543, 15-CA-226722 and 15-CA-239440; the third amended charges in Cases 15-CA218543, 15-CA-226722, and 15-CA-239440; the Complaint; the Consolidated Complaint;
Second Consolidated Complaint; and Amendment to Second Consolidated Complaint. Copies of
the charges, first amended charges, second amended charges, third amended charges, Complaint,
Consolidated Complaint, Second Consolidated Complaint, and Amendment to Second
Consolidated Complaint are attached as Exhibits 1 through 20.
(6) ENTIRE AGREEMENT. This stipulation constitutes the entire agreement between
the parties and there is no agreement of any kind, verbal or otherwise, that alters or adds to it. It
is understood that the signing of this stipulation by Respondent does not constitute an admission
that it has violated the Act.
(7) SCOPE OF THE STIPULATION AND RESERVATION OF EVIDENCE. This
stipulation settles only the allegations in the above-captioned cases and does not constitute a
settlement of any other cases or matters. It does not preclude persons from filing charges, the
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General Counsel from prosecuting complaints or the Board and the courts from finding
violations with respect to matters which precede the date of the approval of this stipulation,
regardless of whether those matters are known to the General Counsel or are readily
discoverable. The General Counsel reserves the right to use the evidence obtained in the
investigation and prosecution of the above-captioned cases for any relevant purpose in the
litigation of this or any other cases, and a judge, the Board and the courts may make findings of
fact and/or conclusions of law with respect to that evidence.
(8) EFFECTIVE DATE. This stipulation is subject to the approval of the Board and it
does not become effective until the Board has approved it. The Regional Director will file with
the Board this stipulation and the documents constituting the record as described above. Once the
Board has approved the stipulation, Respondent will immediately comply with the provisions of
the order as set forth below.
V. ORDER
Based on this stipulation and the record as described above, and without any further
notice of proceedings, the Board may immediately enter an order providing as follows:
Respondent, Geodis Logistics, LLC, its officers, agents, successors and assigns, shall:
1. Cease and desist from:
(a) Providing more than ministerial assistance to employees to remove the Union as their
collective-bargaining representative.
(b) Telling employees Respondent was losing customers and/or clients because of the
Union.
(c) Telling employees Respondent was losing business because its employees are
represented by the Union.
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(d) Telling employees Respondent was unable to attract new business because of the
Union.
(e) Telling employees Respondent’s customers and/or clients were unwilling to do
business with Respondent because its employees are represented by the Union.
(f) Telling employees they could be required to pay dues to the Union even if they are not
members of the Union or have not signed a dues check-off authorization card.
(g) Telling employees Respondent does not recognize the Union as the bargaining
representative of the unit employees and there was no union at Respondent’s facility.
(h) Telling employees not to join or support the Union.
(i) Threatening employees with unspecified reprisals if they joined or supported the
Union.
(j) Threatening employees with discipline if they joined or supported the Union.
(k) Telling employees it would be futile to join or support the Union.
(l) Allowing employees to use Respondent’s photocopier to produce anti-union materials.
(m) In any like or related manner interfering with, restraining or coercing its employees
in the exercise of their right to self-organization, to form labor organizations, to join or assist the
Union or any other labor organization, to bargain collectively through representatives of their
own choosing and to engage in other concerted activities for the purpose of collective bargaining
or other mutual aid or protection, or to refrain from any and all such activities.
(n) Transferring employees to positions with more onerous working conditions,
disciplining employees, and discharging employees or in any other manner discriminating in
regard to hire or tenure of employment or any other term or condition of employment, in order to
discourage membership in the Union or in any other labor organization.
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2. Take the following affirmative actions necessary to effectuate the policies of the Act:
(a) Within 14 days from the date of the Board’s Order, return employee Jennifer Smith to
the position she held immediately prior to her February 26, 2018 trasnfer, if such corrective
action has not already been taken.
(b) Within 14 days from the date of the Board’s Order, offer Aaron Rolfe full
reinstatement to his former job or, if that job no longer exists, to a substantially equivalent
position, without prejudice to his seniority or any other rights or privileges previously enjoyed.
(c) Within 14 days from the date of the Board’s Order, remove from Respondent’s files
any reference to the discharge of Aaron Rolfe and, within 3 days thereafter, notify Rolfe in
writing that this was done and the discharge will not be used against him in any way.
(d) Within 14 days from the date of the Board’s Order, remove from Respondent’s files
any reference to the final disciplinary warning issued to Jennifer Smith on about October 29,
2018, and, within 3 days thereafter, notify Smith in writing that this was done and the final
disciplinary warning will not be used against her in any way.
(e) Within 14 days from the date of the Board’s Order, remove from Respondent’s files
any reference to the disciplinary warning issued to Tyrone Brent on about February 5, 2019, and,
within 3 days thereafter, notify Brent in writing that this was done and the final disciplinary
warning will not be used against him in any way.
(f) Within 14 days from the date of the Board’s Order, remove from Respondent’s files
any reference to the final disciplinary warning issued to Anita Tollman on about March 29, 2019,
and, within 3 days thereafter, notify Tollman in writing that this was done and the final
disciplinary warning will not be used against her in any way.
(g) Within 14 days from the date of the Board’s Order, remove from Respondent’s files
any reference to the disciplinary warning issued to Lawrence Boston on about April 2, 2019, and,
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within 3 days thereafter, notify Boston in writing that this was done and the final disciplinary
warning will not be used against him in any way.
(h) Within 14 days from the date of the Board’s Order, make whole the following
employee for any loss of pay he may have suffered by reason of the alleged discrimination
against him, by payment to him of the amounts opposite his name:

Aaron Rolfe

Backpay

Interest

Excess Tax Liability

Total

$17,960

$1,072

$146

$19,178

(NOTE: Backpay calculated up to 12/14/19 and will need to updated depending on date of
approval)
(i) Within 14 days from the date of the Board’s Order, compensate Aaron Rolfe for the
adverse tax consequences, if any, of receiving a lump-sum backpay award, and file with the
Regional Director for Region 15, within 21 days from the date of the Board’s Order, a report
allocating the backpay award to the appropriate calendar years.
(j) Make Aaron Rolfe whole for any additional loss of pay caused by Respondent’s
failure, if any, to reinstate him in accordance with the provisions of this Order, within 14 days
from the date of this Order, by payment to him of the amount he would have earned if properly
reinstated from the 15th day after the date of this Order to the date of a proper offer of
reinstatement, less his net earnings during such period, said amounts to be computed with
interest on a quarterly basis.
(k) Within 14 days of service by the Region, post at its Memphis, Tennessee and
Southaven, Mississippi facilities copies of the attached notice marked “Appendix A.” Copies of
the notice, on forms provided by Region 15, after being signed by Respondent’s authorized
representative, shall be posted by Respondent and maintained for 60 consecutive days in
conspicuous places, including all places where notices to employees are customarily posted. In
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addition to physical posting of paper notices, Respondent shall distribute notices electronically,
by email, posting on an intranet or internet site, and/or other electronic means, if the Respondent
customarily communicates with its employees by such means. Respondent will take reasonable
steps to ensure that the notices are not altered, defaced or covered by any other material. In the
event that, during the pendency of these proceedings, Respondent has gone out of business or
closed the facility involved in these proceedings, Respondent shall duplicate and mail, at its own
expense, a copy of the notice to all current employees and former employees employed by
Respondent at any time since February 1, 2018.
(l) Within 21 days after service by the Region, file with the Regional Director a sworn
certification of a responsible official on a form provided by the Region attesting to the steps that
Respondent has taken to comply.
VI. ENFORCEMENT OF ORDER
The United States Court of Appeals for any appropriate circuit may, on application by the
Board, enter its judgment enforcing the Order of the Board in the form set forth above.
Respondent waives all defenses to the entry of the judgment, including compliance with the
order of the Board and its right to receive notice of the filing of an application for the entry of
such judgment, provided that the judgment is in the words and figures set forth above. However,
Respondent shall be required to comply with the affirmative provisions of the Board’s Order
after entry of the judgment only to the extent that it has not already done so.

Geodis Logistics, LLC
Respondent
By
____________________________________
Ben Bodzy, Vice President and Associate
General Counsel
Geodis Contract Logistics

Date: _______________________________
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Gatlinburg Building
7101 Executive Center Dr Ste 333
Brentwood, TN 37027-3283
United Steelworkers Union
Charging Party
By
____________________________________
Benjamin Brandon, Staff Representative
United Steelworkers Union
5338 Peters Creek Rd
Roanoke, VA 24019-3854

Date: _______________________________

Approval recommended:
____________________________________
William T. Hearne, Attorney
Region 15
National Labor Relations Board
80 Monroe Avenue, Suite 350
Memphis, TN 38013

Date: _______________________________

Approved:
____________________________________
M. Kathleen McKinney
Regional Director, Region 15
National Labor Relations Board
600 South Maestri Place, 7th Floor
New Orleans, LA 70130-3408

Date: _______________________________
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APPENDIX A
FEDERAL LAW GIVES YOU THE RIGHT TO:
• Form, join, or assist a union;
• Choose a representative to bargain with us on your behalf;
• Act together with other employees for your benefit and protection;
• Choose not to engage in any of these protected activities.
WE WILL NOT do anything to prevent you from exercising the above rights.
WE WILL NOT provide you with more than ministerial assistance in helping you remove the
United Steelworkers Union (the Union) as your collective-bargaining representative.
WE WILL NOT tell you we are losing customers and/or clients because of the Union.
WE WILL NOT tell you we are losing business because you are represented by the Union.
WE WILL NOT tell you we are unable to attract new business because of the Union.
WE WILL NOT tell you that our customers and/or clients are unwilling to do business with us
because you are represented by the Union.
WE WILL NOT tell you that you could be required to pay dues to the Union even if you are not
a Union member or have not signed a dues check-off authorization card.
WE WILL NOT tell you we do not recognize the Union as your bargaining representative or
that there is no union at our Memphis, Tennessee and Southaven, Mississippi facilities.
WE WILL NOT tell you not to join or support the Union.
WE WILL NOT threaten you with unspecified reprisals if you join or support the Union.
WE WILL NOT tell you it would be futile to join or support the Union.
WE WILL NOT threaten you with discipline because of your union activities, membership or
support.
WE WILL NOT allow you to use our photocopiers to produce anti-union materials while
prohibiting you from using our photocopiers for other purposes.
WE WILL NOT transfer you to a position with more onerous working conditions because of
your union activities, membership or support.
WE WILL NOT discipline or discharge you because of your union activities, membership or
support.
WE WILL NOT in any like or related manner interfere with your rights under Section 7 of the
Act.
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WE WILL, within 14 days from the date of the Board’s Order, offer Aaron Rolfe full
reinstatement to his former job or, if that job no longer exists, to a substantially equivalent
position, without prejudice to his seniority or any other rights or privileges previously enjoyed.
WE WILL, within 14 days from the date of the Board’s Order, make Aaron Rolfe whole by
paying him for the wages and other benefits he lost because we discharged him.
WE WILL, within 14 days from the date of the Board’s Order, compensate Aaron Rolfe for the
adverse tax consequences, if any, of receiving a lump-sum backpay award, and WE WILL file
with the Regional Director for Region 15, within 21 days from the date of the Board’s Order, a
report allocating the backpay award to the appropriate calendar years.
WE WILL, within 14 days from the date of the Board’s Order, remove from our files any
reference to the discharge of Aaron Rolfe and WE WILL, within 3 days thereafter, notify him in
writing that this has been done and that the discharge will not be used against him in any way.
WE WILL, within 14 days from the date of the Board’s Order, remove from our files any
reference to the discipline issued to the employees as listed below and WE WILL, within 3 days
thereafter, notify them in writing that this has been done and that the discipline will not be used
against them in any way:
•
•
•
•

The October 29, 2018 final warning issued to Jennifer Smith
The February 5, 2019 warning issued to Tyrone Brent
The March 29, 2019 final warning issued to Anita Tollman
The April 2, 2019 warning issued to Lawrence Boston

WE WILL, within 14 days from the date of the Board’s Order, return employee Jennifer Smith
to the position she held immediately prior to her February 26, 2018 transfer.
Geodis Logistics, LLC
(Employer)

Dated:

By:
(Representative)

(Title)

The National Labor Relations Board is an independent Federal agency created in 1935 to
enforce the National Labor Relations Act. We conduct secret-ballot elections to determine
whether employees want union representation and we investigate and remedy unfair labor
practices by employers and unions. To find out more about your rights under the Act and how to
file a charge or election petition, you may speak confidentially to any agent with the Board’s
Regional Office set forth below or you may call the Board's toll-free number 1-844-762-NLRB
(1-844-762-6572). Hearing impaired callers who wish to speak to an Agency representative
should contact the Federal Relay Service (link is external) by visiting its website at
https://www.federalrelay.us/tty (link is external), calling one of its toll free numbers and asking
its Communications Assistant to call our toll free number at 1-844-762-NLRB.
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600 South Maestri Place – 7th Floor
New Orleans, LA 70130-3413

Telephone: (504)589-6362
Hours of Operation: 8 a.m. to 4:30 p.m.

THIS IS AN OFFICIAL NOTICE AND MUST NOT BE DEFACED BY ANYONE
This notice must remain posted for 60 consecutive days from the date of posting and must not be
altered, defaced or covered by any other material. Any questions concerning this notice or
compliance with its provisions may be directed to the above Regional Office's Compliance
Officer.
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EXHIBIT H

EXHIBIT I

From: BODZY, Ben
Sent: Thursday, January 16, 2020 9:58 AM
To: Hearne, William T. <William.Hearne@nlrb.gov>
Cc: Goodwin, Steve <sgoodwin@bakerdonelson.com>
Subject: Confirmation of Settlement
Good morning, Bill. This will confirm our conversation yesterday, wherein we tentatively settled the pending unfair
labor practice charges against Geodis on the following basis:
1.
2.
3.
4.
5.

The settlement will be an informal settlement agreement that includes a nonadmissions clause.
Mr. Rolfe will waive reinstatement and be ineligible for re-hire.
Geodis will pay Mr. Rolfe the total gross amount of $45,000.
Geodis will rescind the discipline referenced in the complaint.
Geodis will post a notice for 60 days, the exact language of which is still to be determined.

Thanks for your efforts to bring this matter to a resolution. Please let me know when you will be able to send me a draft
settlement agreement for review.

Ben Bodzy
Vice President and Associate General Counsel
GEODIS | Americas
7101 Executive Center Drive, Suite 333, Brentwood, TN 37027
Tel. : +1 615.524.3671 | Mob. : +1 615.427.3801 | IP: 3216
ben.bodzy@geodis.com | geodis.com
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