
UNITED STATES COURT OF APPEALS 
FOR THE ELEVENTH CIRCUIT 

     
HYUNDAI MOTOR MANUFACTURING ALABAMA, LLC ) 
          ) 

Petitioner/Cross-Respondent )   Nos.  18-13845 & 
  )    18-14360  
 v.  )  
          )   Board Case No.  
NATIONAL LABOR RELATIONS BOARD   )   15-CA-173419           

        ) 
Respondent/Cross-Petitioner   ) 

          ) 
  and        ) 
          ) 
JUSTIN CLECKLER       ) 
NATHAN HOWARD       ) 
NATHAN YARBROUGH      ) 
          ) 

Intervenors      ) 
 

UNOPPOSED JOINT MOTION TO DISMISS 
HYUNDAI’S PETITION FOR REVIEW 

 AND THE BOARD’S CROSS-APPLICATION 
FOR ENFORCEMENT 

 
To the Honorable, the Judges of the United States  
     Court of Appeals for the Eleventh Circuit: 
 

Pursuant to Federal Rule of Appellate Procedure 42(b) and Eleventh Circuit 

Rule 42-1(a), the National Labor Relations Board (“the Board”), by its Acting 

Deputy Associate General Counsel, and Hyundai Motor Manufacturing Alabama, 

LLC (“Hyundai”), by its counsel, respectfully jointly move to dismiss Hyundai’s 

petition for review in the above-captioned case with prejudice and the Board’s 

cross-application for enforcement without prejudice, and show: 
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1.  This case is before the Court on Hyundai’s petition to review, and the 

Board’s cross-application to enforce, a Board Order issued against Hyundai on 

August 20, 2018.  See 366 NLRB No. 166.  The cases were docketed at 18-13845 

and 18-14360. 

2.  The parties hereby notify the Court that pursuant to a settlement, Hyundai 

has complied with the Board’s Order in a manner satisfactory to the Board, thus 

dispensing with the need for further litigation at this time.   

3.  Hyundai therefore agrees to dismiss its petition for review with prejudice.  

Accordingly, the parties jointly request that the Court dismiss the petition for 

review with prejudice. 

4.  The parties further agree that the Board’s cross-application for 

enforcement should be dismissed without prejudice to the Board’s right to file a 

future application for enforcement of its Order, if necessary.  See NLRB v. Mexia 

Textile Mills, 339 U.S. 563, 567 (1950) (because “[a] Board order imposes a 

continuing obligation” and because “the Board is entitled to have [any] resumption 

of the unfair practice barred by an enforcement decree,” an employer’s compliance 

does not deprive the Board of the right to secure enforcement of the order from an 

appropriate court); accord NLRB v. Raytheon Co., 398 U.S. 25, 27-28 (1970).  

Accordingly, the parties jointly request that the Court dismiss the Board’s cross-

application for enforcement without prejudice. 
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5.  Each party is to bear its own fees and costs. 

6.  Counsel for Hyundai, Travis Ramey, has authorized Board counsel to file 

this motion on his behalf. 

7.  Richard P. Rouco, on behalf of Justin Cleckler, Nathan Howard, and 

Nathan Yarbrough (the intervenors), was a party to the settlement and does not 

oppose this motion. 

8.  Attached hereto is the Board’s Certificate of Interested Parties. 

WHEREFORE, Hyundai and the Board respectfully request that their joint 

motion be granted and that the Court enter an order dismissing the petition for 

review with prejudice and dismissing the cross-application for enforcement 

without prejudice.  

Respectfully submitted,  

 
For the Board:    s/ David Habenstreit            
      David Habenstreit 
      Acting Deputy Associate General Counsel 
      NATIONAL LABOR RELATIONS BOARD 
      1015 Half Street SE 
      Washington, DC 20570 
      (202) 273-2960 
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For Hyundai:    s/ E. Travis Ramey   
      E. Travis Ramey 
      Burr & Forman, LLP 
      420 N 20th Street, Suite 3400 
      Birmingham, AL 35203 
      (205) 458-5308 
 
 
Dated at Washington, DC 
this 9th day of December, 2019 
 



  

UNITED STATES COURT OF APPEALS 
FOR THE ELEVENTH CIRCUIT  

 
HYUNDAI MOTOR MANUFACTURING ALABAMA, LLC ) 
          ) 

Petitioner/Cross-Respondent )   Nos.  18-13845 & 
  )    18-14360  
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CERTIFICATE OF COMPLIANCE 
 

Pursuant to Federal Rule of Appellate Procedure 27(d)(2), the Board 

certifies that its motion contains 535 words of proportionally-spaced, 14-point 

type, and the word processing system used was Microsoft Word 2016. 

/s/ David Habenstreit    
David Habenstreit 

      Acting Deputy Associate General Counsel 
      NATIONAL LABOR RELATIONS BOARD 
      1015 Half Street SE 
      Washington, DC  20570-0001 
      (202) 273-2960
 
Dated at Washington, DC 
this 9th day of December, 2019    
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CERTIFICATE OF SERVICE 
 

I certify that on December 9, 2019, I electronically filed the foregoing 

Motion with the Clerk of the Court for the United States Court of Appeals for the 

Eleventh Circuit by using the appellate CM/ECF system.  I further certify that this 

document was served on all parties or their counsel of record through the appellate 

CM/ECF system.  

      /s/ David Habenstreit    
      David Habenstreit 

Acting Deputy Associate General Counsel 
      NATIONAL LABOR RELATIONS BOARD 

     1015 Half Street, SE 
       Washington DC 20570 
      (202) 273-2960 
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AMENDED CERTIFICATE OF INTERESTED PERSONS AND 
CORPORATE DISCLOSURE STATEMENT 

 
 Pursuant to Fed. R. App. P. 26.1 and 11th Cir. R. 26.1-1, the National Labor 

Relations Board (“the Board”), by its Acting Deputy Associate General Counsel, 

hereby certifies that the following persons and entities have an interest in the 

outcome of this case: 

Amchan, Arthur J., Administrative Law Judge 

Burdick, Ruth E., Deputy Assistant General Counsel, NLRB 

Burr & Forman LLP, Counsel for Petitioner 

Cleckler, Justin, Discriminatee 

Cowan, Meryl L., Counsel for Petitioner 
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Debruge, Marcel L., Counsel for Petitioner 

Dheenan, Usha, Supervisory Attorney, NLRB 

Dormon, Rebecca A., Assistant to the Regional Director, Region 15, NLRB 

Emmanuel, William J., Board Member, NLRB 

Habenstreit, David, Acting Deputy Associate General Counsel * 

Howard, Nathan, Discriminatee 

Hyundai Motor Manufacturing Alabama, LLC, Petitioner 

Johnston, Rebecca J., Attorney, NLRB 

Kaplan, Marvin, Board Member, NLRB 

Lucas, Michael L., Counsel for Petitioner 

McFerran, Lauren, Board Member, NLRB 

McKinney, M. Kathleen, Regional Director, Region 15, NLRB 

Miragliotta, Andrew T., Counsel for General Counsel, NLRB Region 15 

National Labor Relations Board, Respondent 

Quinn, Connor, Weaver, Davies & Rouco, LLP 

Ramey, E. Travis, Counsel for Petitioner* 

Ring, John F., Board Chairman, NLRB 

Robb, Peter, General Counsel, NLRB 

Rouco, Richard P., Charging Party  

Smith, Christopher, General Counsel, Petitioner 

Stock, Alice B., Deputy General Counsel, NLRB* 
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Yarbrough, Nathan, Discriminatee 

Additions to the list of interested persons and entities are indicated in bold 

and with an asterisk.  The following individuals, included on the original 

certification dated October 2, 2018, no longer have an interest in the outcome of 

this case. 

Dreeben, Linda, former Deputy Associate General Counsel, NLRB 

Pearce, Mark Gaston, former Board Member, NLRB 

Kyle, John W., former Deputy General Counsel, NLRB 

 

/s/ David Habenstreit    
David Habenstreit 

      Acting Deputy Associate General Counsel 
      NATIONAL LABOR RELATIONS BOARD 
      1015 Half Street SE 
      Washington, DC  20570-0001 
      (202) 273-2960 
 
Dated at Washington, DC 
this 9th day of December, 2019 
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