
UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

DIVISION OF ADMINISTRATIVE LAW JUDGES 

INTERNATIONAL LONGSHORE AND 
WAREHOUSE UNION, LOCAL 19 
(SSA TERMINALS, LLC) 

and 	 Case 19-CB-186889 

KAREY MARTINEZ, an Individual 

INTERNATIONAL LONGSHORE AND 
WAREHOUSE UNION, LOCAL 19 
(PACIFIC MARITIME ASSOCIATION) 

and 	 Case 19-CB-224117 

JAMES TESSIER, an Individual 

JOINT MOTION TO INCLUDE IN, AMEND, AND CORRECT THE 
INDEX AND DESCRIPTION OF FORMAL DOCUMENTS 

Counsel for the General Counsel files this joint motion on behalf of all parties to 

this matter in order to include in, amend, and correct the Index and Description of Formal 

Documents ("Index") orally presented at hearing before Administrative Law Judge 

Eleanor Laws on October 15, 2019. Accordingly, this motion seeks to include and 

properly identify in General Counsel Exhibit 1 and have the Index reflect the following 

documents: 

• GC Exhibit 1(m): Amended Complaint and Notice of Hearing in 
Case 19-CB-186889, dated January 8, 2018. 

• GC Exhibit 1(n): 	Answer to Amended Complaint in Case 19-CB- 
186889, dated January 23, 2018. 

• GC Exhibit 1(q): 	Complaint and Notice of Hearing in Case 19- 
CB-186889, dated September 26, 2017. 

• GC Exhibit 1(r): 	Answer to Complaint in Case 19-CB-186889, 
dated October 10, 2017 



• GC Exhibit 1(s): 	Amended Answer to Complaint in Case 19-CB- 
186889, dated October 11, 2017. 

As this is a joint motion, all parties in the above matter join the General Counsel 

and agree to the General Counsel's motion to include in, amend, and correct the Index 

and Description of Formal Documents. Upon the granting of this motion, copies of the 

corrected Index and General Counsel Exhibit 1 shall be provided to the Court Reporter 

for their inclusion in the record. 

DATED at Seattle, Washington this 16th day of October, 2019. 

/s/ RICHARD C. FIOL 

Richard C. Fiol, Counsel for the General Counsel 
National Labor Relations Board, Region 19 
2948 Jackson Federal Building 
915 Second Avenue 
Seattle, Washington 98174 
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INDEX AND DESCRIPTION OF FORMAL DOCUMENTS  

ILWU, LOCAL 19 (SSA TERMINALS, LLC), ET AL. 

Cases: 19-CB-186889 & 19-CB-224117 - Page 1 of 1 

GENERAL COUNSEL'S EXHIBIT NO. 1(a) International Longshore and Warehouse Union Local 
19's Motion for Consent Order, dated September 27, 
2019 

1(b) Order to Show Cause, dated October 1, 2019 

1(c) Charging Party's Response to Motion for Consent 
Order, dated October 3, 2019 

1(d) General Counsel's Response to the Administrative 
Law Judge's Order to Show Cause, dated October 4, 
2019 

1(e) Order Approving Request for Partial Withdrawal of 
Charge 19-CB-186889 and Dismissing Corresponding 
Allegation from Consolidated Complaint, dated 
October 10, 2019 

1(f) Prehearing Conference Summary, dated October 9, 
2019 

1(g) Order Opening Hearing, dated October 10, 2019 

1(h) International Longshore and Warehouse Union Local 
19's Motion to Modify Consent Order, dated October 
14, 2019 

1(i) Charge 19-CB-186889, dated October 21, 2016 

1(j) First Amended Charge 19-CB-186889, dated 
September 5, 2017 

1(k) Charge 19-CB-224117, dated July 20, 2018 

1(l) First Amended Charge 19-CB-224117, dated August 
13, 2018 

1(m) Amended Complaint and Notice of Hearing in Case 
19-CB-186889, dated January 8, 2018 

1(n) Answer to Amended Complaint in Case 19-CB-
186889, dated January 23, 2018 

1(o) Amended Order Consolidating Cases 19-CB-186889 
and 19-CB-224117, Consolidated Complaint and 
Notice of Hearing, dated June 11, 2019 



1(p) Respondent International Longshore and Warehouse 
Union Local 19's Answer to Amended Order 
Consolidating Cases, and Consolidated Complaint 

1(q) Complaint and Notice of Hearing in Case 19-CB-
186889, dated September 26, 2017 

l(r) 	Answer to Complaint in Case 19-CB-186889, dated 
October 10, 2017 

1(s) Amended Answer to Complaint in Case 19-CB-
186889, dated October 11, 2017 

1(t) index and Description of Formal Documents 



UNITED ST TESUF AMERICA 	 • • DO NOT WRITE IN THIS SPACE 	• " 
NATIONALLA8 R REtATIONS BOARD Case 	 • Date filed . 	. 

19 —CB—.18 688 9 • 10-21-20 16 . 
INSTRUCTIONS: File an ortglnal of this. charge With the NLRB Rogional Director of the region In whIch the alleged unfatflabor practice 
. curradlor Is occurrin : 

1.. LABOR ORGANIZATION OR ITS AGE 	GAINS-  '11-licHcHAR 	k BROUGHT 
a. Name International Longshdre and•Warehouse Union, 
Local 19 	•• 

Th. Union Reprisentative to Contact 
Presiderit.RIch Austin 

c, Address• . 
• 3440 E Marginal Way S., Seattle, WA 981.34 

• 
.. 	. 

d. Tel. No. ' 
Local 19 208.:823- 
7844 	 . 

e. Cell No. 

•  i. Fax No. . e-maii 

h. The aboue-namad labs* organization or its agents have engaged in and Are engaging In unfair labor practices within the meaning of section 
13(b), 1.(A) of tha Nationel Lebor Relations Act, and these vital!' labor (notices are unfaltpractIces affecting cammeree within the Insaning of 
the ACI, or are unfair practices affactinacommerce within the meaning of the Act and. the Pasta! ReorgardatIon Act. 

2. Basis of the Chargetset forth a clear and:conchie .sfatement of the facia construing rhe.efieged unfelr.fabor practices) 
. 	 . 

Since about June 25,2018, the above-nampti labor Organization has restrained and coerced employpei In the exercise of rightli protected by Section 7 
of the Act bY refusing to reproient Karey Martinez In his pay shortage dairri for erbarery or discriminatory reasonsor in bad faith. 

Sint* On about September 23.2018, the alicive,nameil labor organization bee restrained end coerced emptayees in the exercise of rights protected by 
Section 7 of the Act by refusing to provide Karey Martinez with coples.of eta JPLRC minutes and Locall9 membership meeting mimnes in an 
unrodaeted foinial. 

2. Name of Employer 
SSA Terminals 

4a. Tel. 
206-823..03N 

4b: Cell No. 

4e. Fes No. • '.4d. e-Mail 

6. Locallon of Plant IrtyolVed. (Staal; city, state, and ZIP Code) 
Port of Seattle _, 

B. Employer representative 
Wade Garret 

0 contact 

7. lYpe of Establishment (factory, mine, wholesaler) 
Stevedoring Services Provider 

8. Principal product or service 	 • 
.Stevedoring 

9. • Number of Workers employed 
200+ 

.10. Full name.of patty filing charge 
Karey Martinez. 

11a, TM. No. 
(206)852-1062. 

lib. Cell No. 
(206)850-1215. 

1 lc. Fx NoT I 1c1 e-Mall 
kareymartinez1ocal19(grn 
dii:com 	 , 

11. Address of party filing charge (skeet, city, state, and EP code) 

13036 SE Kent -Kanglay Rc1;.#33Z Kent, WA 98030-7971 	 . 	. 
,5! • 	 12. DECLARATION 

I declare that I have read the above charge.and that the statement* mom% are true to the best.of my knoWledge and belief. 

a . 
Korey Martinez, Individual' 

Tel No. 

. (206)852-1062 	• , 
'Cell NO- 
. (202)850-1215  

Fax,No. 

(signature Ofrep 	dative or person mak! 	 • PrInfitype name and title or office, trig-r 

. 
Date:. 	• 	. 	' 	• 

0 6+.  Z I 
q ol 6 

Address:' 
13036 SE Kent Kangley F.td, .4332,.Kent, WA 98030-7971 

• e-Meil 
• kareimartinez1ocal19@gm  

• all.com  

WILLFUL PALSE STATEMENTS ON THIS CRA.RGE.CAN SE PUNISHED Sy'rin AND IMPRISONMEN:r  (U.S. CODE, TULE IS, SECTION loOn 
PRIVACY ACT STATEMENT •  

So ieltotion of the Infbrmstion on this form is authorised lily the Nations! tabor Relation Act(NLItA). 29 	§ 11 eisq..flte prinuipal Ose of the Infomustion is to 
assist the National Labot Relations BOard(N141B)01 processing unfair labor practice and related prougOings oslItigation. Tile routine uses fbi the Information aro fay . 
se forth is the Fulcra:Register, 71 ler Reg. 74942-4! (Dee. 13„ 21176). The NLRII will further explain theaa nes upoi reqUeat. Di:elm:re of this lamination tO the 
NLRB 19 voluntary, homer, failure to supply the intormation will eause the NLRB todeeline to invoke ita Preiecasei: 

GC Exhibit: 1(i) 



UNITED STATES OF AMERICA 	• DO NOT WRITE IN THIS.$PACE 	
•-‘ 

NATIONAL LABOR REa711:3NS BOARD 	' 	• ,.. 	— Case Ate filed 10121/19 	, 	••  

1st AMD: 9-5-2017 
. 

FIRST AMENDED CHARGE AGAINST LABOR 
ORGANIZATION OR ITS AGENTS 

• .19-CB-166889 . 
INSTRUCTIONS: Fite an origlitel of thio Charge with dm NLRB Regional Director of the region In whreh 
occurred or is oceurrin . 

'snags's' the 	unfair labor practice 	• 

1: LABOR ORGA IZA IONORITSAGENTSAG NST 	ICHG 	GE•IS BROUGHT 	 i • . 
a. Name 	 •• 

ILWU LOCAL 19 
b. Union ReqinaSOnteUvo SO. Contact 

• • RICH AUSTIN 
PRESIDENT 

c. Address 	 • 
3440 E Marginal Way S, Seattle, WA 98134-1132 

d. fern:, 
(206)623-7844 

0, Ceti No. 	• 

f..Fax No.
. (20E)623-8136 

g. e-meil 

h. The aboviknamed labor organization or Its. agents hava engaged In and ara engaging In unfair leCor practices vrithin ihe meaning of section 
8(b), stibselidlon(s) (1)(A) of Pie National Labor Relations Act. and those unfair labor practices are unfair practices effecting cornMerOe within 

' 	the meaning otthe Act, or are unfair practices affect(%) commerce within the meaning of the Act and the Postai Reo 	Walton Act. 
2. • Etatils of the Charge (set forth a clear end concise .staterheht of fihe lacts.conetituting the alleged unfair labor practices) 

Since in around September 2016, the above-named labor organization has restrained and coerced employees in 
ihe exertioe of rights protected by Section 7 of the Act by refusing to provide Karey Martinez wilh"copies of the 
..IPLRC minutes and LOcal 19 membership meeting minutes in an unredacted forMat. 	. 	• 	 , 

3. Neme of Employer 
SSA MARINE 

4e. Tel. No. 	' 	• 

206-623-0304 
4b. Cell No. 	• 

4c. Fax No. 4d. e•Mtlil 

	

5. Location of Plant involved (street, ay, Nara, and ZIP code) 	• 

	

1131 SW Klickitat Way; Seattle, WA 981 34-1 108 	• 

O. Employer representailve 
Wade Garrett 

o contact 

T., Type of Establishment (factory, mine, wnotesafer) 

Števedoring Services PrOvlder 
8. Pdnelpal product or senrIce 

Stevedoring. 	• 
9. Number of Woriters employed 

200+ 
ft Full name of party filing charge 	" 

Korey Martinez 

• 

'I la. Tel. No- 
• • 	200)52-1082 (  

• 

Ilk Cell No. 	 • 

(266)850-1215 
11e. Fax No. lld e-Mall 

kareymartinezlocel19@gm  
ail.com  

11. Address of party filing charge (street, ei(y, Vote. end ZIP We) 

13036 SE Kent Kan. le Rd. #332, Kent, WA 98030-7971 
12. DECLARATION 

I declare that I have read the above Charge and that the statements therein we true to the beet of my knowledge end belief. 

ay: 	I 	1 •Ali 
!A-T.:AIL• Kare Martinez 

Tel No. 

206 852-1062 
CsIgnelure el mp 	Iva women me ns„; - n 	name a . 	e or o ce. 	any • all N. 	• 

(206)850-1215 
Address:•• 	 /4°F 	 . 	• 
13036 SE Kent Kangley Rd, #332, Kent, WA 98030-7971 

. 

DOG! Fa y NO. 

I i 5/20( e-hattil 
kareyrnertinezlocal 1 9@gm 
all.com 	, 	 _ 

• - 
WILLFUL FALSE STATEMENTS ON THIS CHARCE CAN OE PUNISHEOEY 800. ANn IMPItisoimENT (U.S. conF., TITLE 18, SECTION finft 

• PRIVACY ACT STATEMENT 
Solicitation efille infirmall00 on this forni is atithorind by Ihe National tabor Relations AcI (NL.RA).29U.S.C. 15 l ei serj. -The print:it:0 use ortita inikeniatino is in 
anis( lhe National Leh& Relations Board (NLRB) in pmeessing unfair labor psodiec and reluted pruieedinp or litigutinn. The routine %Ms fur the inlermution are folly 
wt forth in the Federal Kt:sister, 71 Fed. Reg. 74942-43 (Dee l3.2006). The NI-1113 will furthervpluInthcSc uses upon request. Uiglusure Odds informutiorriu the 
NLRB is 'voluntary; hnwever; thilure to supply the information will cause die 141.1111tn Aeolis; tn invoice iis.pmeeews. 

GC Exhibit: 1(j) 



01/28/2013 00:42 FAX 

FORM tilltaaa 
(am UNITED STATES OF AMERICA 

NM1ONAL'LABOR RELATIONS BOARD 
CHARGE AGAINST LASOR ORGANIZATION 

OR ITS AGENTS 

Q1 0 0 1 
ruin cAtme 1 UMIAK WI 5J.n.t, oaf 

130 NoT MUTE IN THIS SPACE 
Cate 

19 —CB —224117 
Date Filed 
7/20/2018 

INSTRUCTIONS: File en original veth NLRB Regional Director for the region in which the alleged unfalr labor practice occurred or Is occurring. 
1. LABOR ORGANIZATION OR ITS AGENTS AGAINST WHICH CHARGE IS BROUGHT 

a. Name 

IMernational Longsbore and Warehouse Union (ILWU), Local 19 

b. Union Representative to contact 

Rich Austin, Presideni 
e. Address (Street, city, &tete, end 7./P code) 

• 
3340 X. Marginal Way S. 
Seattle, WA 98134 

d. Tal. No. 
206-623-7844 

e. Cell No. 
. 

f. rex. No. 
206-623-8136 

g. e-maH 
hcl@llwulocaIl9.org  

h. The above-named Inbar organization has engaged In rInd Is engaging in unfair Inbar practices within the meaning of section 8(b), 
Nat subsections) (A) 	 of the National Labor Rehtlana Aot, and 
practices are pracacee affecting commerce within the maiming of the Ad, or then wifair labor practicer) effecting commerce withIn 
the Act and lila Postal Reargenrzation Ad. 	. 

subsection (1) and 
these unfair labor 

the meaning of 

2. Beals of the Charge (set forth a clear end concise statement of die fat*, ConslItUting Oro alleged unrafr tabor prartiorm) 

On or about June 25, 2018, Union member Kam Martinez requested that the Union provide him with the following 
employer complaint history for the preitious 5 years; and (2) all minutesin reference to his not securing a replacement 

Since that time, the above-named labor organization has restrained and coerced employees.in the exercise of rights protected 
of the Act by refusing to provide the requested information set forth above. 

information; (1) his 
in December 2017. 

by Section 7 

3. Nsma of Employer 
Pacific Maritime Association (PMA) 

4e. Tel. No. 
(206) 298-3434 	. 

b. Cell No. c. Fax No. 
(206) 298-3469 

d. a-mall 

5. Location of plant Involved (street, ay, elate and 21P oode) 	
. 

301 W Republican St 
Seattle, WA 98119 

6. Employer representative to Canted 
Douglas E• Steam*, 
Assistant Area Manager 

7. Type of ealablishtnant (taean mine, wholesaler, arm) 
-1.011gabote work / employer agent 

8. Identify principal produd or service 
longshure worlc 

9. Number of woricane employed 
1,000+ 

70. Full name of party riling dune 
Jim Tessler, Labor Con.sultant 
11. Address of parry Moo charge (Meet, city, auk, end zip cooa) 	 ' 
2265 74th Ave SE, Metter Island, WA 98040 

... 

11a. Ter. No, b. Call No. 
206-351-2742 

c. Fee No. 
206-257-4057 

d. e-mail 
labo1relation4C0131Clis1ilet 

• 12. DECLARATION 
I dacha. that I have read Ihe above charge and that the statements 

are true to tho beet of rny knowledge and belief. (1---r;,----- 	Jim Tessier, Labor Consultant 

Tel. No. 

. 
Cell No. 
206-351-2742 . 	. 

frignafiff• of repfolonladeo or porton matong chow) 	 (Prinbtyps mune and dðo or Mk" If any) 

-7 	uk ....7,43 ig 
Addren 2265 74th Ave SE, Mercer Wand, WA 98040 	 Date 	i —.. 

Fee No. 
206-257-4057 

tr-rnall 
1aborrplatierag@C.OrdC29thef 

' 

VALL.FUL PALOS amoirma ON THIS CHARGE CAN BR PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001) 
PRIVACY ACT STATEMENT 

Galdtetion of the Intonation on this form Is authorized by the Middle, Llabor Ragan, Ad (NLRA), 29 U.S.C. § 151 at asc. The pilndpal use of the Information la to 
zasiDI The National Labor Relekans Board (NLRB) in processing unfair rubor practice and related proceedlnos orllVgalIcn. The name was far er. attenuation are fully 
sat feral In the Federal Rapider, 71 Fad. Rag. 74942-43 (Dm 13, 2000). The NLRB will nen explain these uses upon request. ONdastaxe Of thes Information to the 
NLRB Is voluntary: however, failure to euppiy the Information may aims tha NLRB to decline to Invoke Ira proonees. 

GC Exhibit: 1(k) 



FORM NLRI1.508 
(8.18) 	 uNrrED STATES OF AMERIC,A 

NATIONAL LAGOR RELATIONS BOARD 
1st Amended CHARGE AGAINST LABOR ORGANIZATION 

OR ITS AGENTS  

FORM EXEMPT UNDER 44 U.9.03512' 

DO NOT MUTE iN THIS SPACE 
-Case 
19-03-2204117 

Oate Flied7-20-2018 
1st Amd: 8-13-2018 

INGTRUOTIONS: Pie an original Wei NLRB Regbnai Director for the region in %Mich the alleged unfair labor practice clowned Or Is OCOOrring, 
1.1ABOR ORGANIZATION OR ITS AGENTS AGAINST INHICH CHARGE IS IMOUGHT 

a, NAM 

ILWU Local 19 

b. Linton Representative tO Contact 

Rich Ausiin 
a, Address Meet pits state. and ZIP coda 

3440 East Marginal Way South 
Seattle, WA 93134 

• 

cl. Tel. No. 
206 623-7844 

0. Oen No. 

I- 1. FOX. NO. 
206 623-8136 

Frcillutwidoes119.org  

h. The abcs*named latur wagon/Mon bas engspea In and Is engaging in unfair labor Practices %Orin the Meaning of seam 8()). aubaactinna (1) and 
(116(9.0section9) 	(A) 	 01 Me Nettonat Labor Relations Act and thole unfair labor 
prectices we wilco Muting commerce within the Miming of the Act or Mose unfair labor practices atteenno commerce within the meaning Of 
the Act end the Postal Reagenilation A. 

0, Bodo  gl the  phew  ow tam a akar  and comma  statement of the faft contaiding me ellogycl linker (abet practices) 

On or about June 25, 2018,Karey Martinez sequested the above named labor organitatlon provide him withal! JPLRC Minutes in 
!defence to Ms not securing a replacement in December 2017. 

On or about July 27, 2018. respondent left Karey a mange that his requested Minutes were available. 

The Minutes respondent provided were 2 Pages of heavily redacted minutes from thc February 1. 2018, IPLRC Meeting. 

3. Nemo Of Employer 	 • 

Pacific Maritime Asscciation 

4e. Tel. No. 
206 298-3434 

b. Cell No. c. Fax No. 
206 298-3469 

a. e-mall 

S Lamson c4 plant Imalved (street, caY, 4WD and ZIP cede) 

301 West Republican, Scenic. WA 98119 

a Erni:Oyer representative tO Cohtact 

Doug Stearns 

7. Type of aslablitalment(lectors Mine, whale-98104, etC.) 
Employer Agent 

8. }denary prinzipal produCt or service 
Longshoro labor 

9. NurribEr of workem employed 
1000+ 

, 10. Full name of party filing charge 
Jim Tcasler 
it morose or patty Elm charge (ereet city. stab and MP code) 

2265 74th Avenue SE, Meteor Island. WA 98040 

11d. Tel. No. b. Cell NO. 	c. Fax No. 
206 351-2742 	206 257-4057 

cl. email 
laboneletionsecommtatmet 

12. DECLARATION 
I dedare that I have mad tie above charge and that the stamen% 

e........--. 	...........tWfUe 10 the best of my knOtWedge and belief. 

..J t."-----1,-...._____ 	Labor Consultant 

Tel. No. 

Cell No. 
206 351-2742 

?Arian oi isclatentafre or person reaiddg *WM 	 (Pmfolsko name and ids or Moe, II eily) 

same  2265 741h AVenue SE, Mercer bland, WA 98040 	otos8/1312018 
 

Fax NO. 
206 257-4057 

—it-mall • 
labowelationsecomcast.net  

WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNGINED SY FINS AND INPRISONMEAT (U.S. CODE, TITLE 10, SECTION 1001) 
PnIVACY ACT STATEMENT 

Boadtelfon of the inforMatlon on this form le authorized by the National Lebo( Headolls Ad (KRA), 29 U.S.C. 151 et aatt. The principal We Of the Infortneort 1110 
aunt los Nalisful Lana Relatleria Board (NLRB) ln ofooessmo of* Door precece and related proceedings or legatlon. The reullie ines 	infonnason are hay 
sal min in the Federel Roster, 71 Fed. Reg. 7494243 (Om. 13, we). MIO NLRB win lafthar impish Pees uses oPon mewl Oladasura 01 this Informatbn to tha 
NLFIB le voluntary; however. failure to sway the ifformatiot may cause the NLRB le Matt* to invoke its processee. 

GC Exhibit: 1(1) 



UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGIblil 19 

INTERNATIONAL LONGSHORE AND 
WAREHOUSE UNION, LOCAL 19 
(SSA TERMINALS, LLC) 

and. 	 Case 19-CB.186889 

KAREY MARTINEZ, an Individual 

AMENDED COMPLAINT AND NOTICE OF HEARING 

A Complaint and Notice of Hearing issued in fhe above-captioned' matter on 

September 26, .2017, based on a charge filed by Karey Martinez, an Individual 

(Charging Party"). This Amended Complaint and Notice of Hearing is issued pursuant 

to § 10(b) of the National 'Labor Relations Act (the "Act"), 29 U.S.C. § 151 et seq., and 

.§ 102.15 of 'the Rules and Regulations of the National Labor Relations Board (the 

"Board), and alleges that against International Longshore and Warehouse Union, Local 

19 ("Respondent), herein identified by jts correct name, has violated the.. Act as 

described below. 

1. 

(a) The chargeln this.proceeding was filed by the Charging Party on October 

21, 2016, and a copy was served on Respondent by U.S. mail on OctOber 25, 2016. 

(b) The first amended charge in this proceeding was filed •by the Charging 

Party on September 5, 2017, and a copy was served upon• Respondent by U.S. mail on 

September 7, 2017 

1 

GC Exhibit: 1(m) 



• 2. 

(a) At all material times, SSA Terminals, LLC ("SSA"), .herein identified by its 

correct name, has been a State of Delaware limited liability company with an office and 

place .of business in Seattle, Washington, and has been engsged .in the operation of 

marine terminals and providing steVedore services. 

(b) • In conducting its operations described above in paragraph 2(a) during the 

past 12 months, a representative • period, SSA derived gross revenues in exoess of 

$500,000. 

(c) in conducting its operations déscribed above in paragraph 2(a) during the 

past 12 months, a representative periód, SSA provided services valued in excess of 

$50,000 directly to customers located outside the State of Washington. 

(d) At all material times, SSA has been an employer engaged in commerce 

within.  the meaning of §§ 2(2), (e) and (7) of the Act. 

3.  

Respondent, is and.has been, at all material tiMes, has been a labor organization 

within• the meaning of § 2(5) of the Act. 

4.  

•At all material tImes,.the following individUals held the positions set fdrth opposite 

their* respective names .and haVe • been 'agents of . Respondent within the meaning of 

§ 2(13) of the Act: 

Rich Austin 	 Local President 

Jerome Johnson 	Night Business.  Agent 

Ku.rt Harriage 	 Day Businese Agent 

2 



Robert Dalzel 	 Dispatcher 

Justin Hirsch 	• 	Labor Relations Committee Member 

Ryan Lenz 	 Labor Relations Cornmittee Member 

Paul Wasbrekke - 	Labor Relations Committee Member 

5. 

(a) At all rnaterial tirnes, • the Pacific Maritime Association ("PMA") has been an 

organization composed of various employers, including SSA, in California, Oregon, and 

Washington 'operating as steamship companies, stevedore contractors, and marine 

terminal operators, that • represents its member employers in negotiating and 

administering collective-bargaining agreements with various labor organizations, 

induding the International Longshore and Warehouse Union (ILWU) and its locals, 

including Respondent, 

(b) At all material times, by virtue of• § 9(a) of the Act, Respondent has been 

the exclusive collective-bargaining representative of the • following employees of the 

PMA member ernployers employed at the Port of Seattle (the "Unit"): 

All employees performing work deicribed in and covered by 
"Section 1 of This Contract Document and Assignrnent of Work to 
Longshoremen" of the collective-bargaining agreement between 
Respondent and the PMA; excluding all other employees, guards, 
and supervisors as defined• in the Act. 

(c) At all material tirnes, Respondent, through the ILWU, and PMA have been 

parties to the Pacific Coast Longshore Contract Document ("PCLCD), effective from 

-July 1, 2014, through July 1, 2019. 

3 



(d) The PCLCD establishes a Joint Port Labor Relations Committee 

('JFLRC") for .each port comprised of local PMA representatives and ILWU 

representatives at the given port. 

(e) Through the Seattle JPLRC, Respondent and the PMA jOintly operate the 

'dispatch hall in Seattle, Washington (the "dispatch hair), by which PMA ernployers, 

including SSA, e?tclusively obtain employees fOr work in the Port of Seattle. 

6: 

(a) On about September 14, 2016, the Charging Party, a user of the dispatch 

hall, orally requested that Respondent furnish him with copies of the January through 

SepteMber 14,.20.16 JPLRC minutes maintained by Respondent. 

(b) Since about September-14,. 2016, Charging Party requested in writing that 

Respondent furnish him with: 

(i) 	copies of Respondent's membership meeting minutes from January 

to•September 2016; and 

(11) 	copies of the April and May 2016 JPLRC minutes. 

(c) On• about September 23, 2016, the Charging Party requested in writing 

that Respondent furnish him with copies of' February through August. 2016 JPLRC 

minutes. 

.(d) 	The requešted information described in paragraphs 6(a) through (c), 

donstitutes dispatch hall information which Charging Party is entitled to as a matter of 

right. 
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(e) The requested information described above in paragraphs 6(a) through (c) 

is necessary for, and relevant to, deterrnining whether the Charging Party was treated 

fairly by Respondent. 

(f) Since about September 14, 2016, Respondent has failed and refused to 

fumish the Charging Party with.  the information hé requested as described above in. 

paragraphs 6(a) through (c). 

(g) By the conduct described above in paragraph 6(f), 'Respondent has 

breached the duty of fair representation that it owed to Charging Party as a user of the 

exclusive dispata hall. 

7 

By the conduct described above in paragraph 6, Respondent has been • 

restraining and coercing employees iñ the exercise of the rights guaranteed in § 7 of the 

Act in violatiOn of § 8(b)(1)(A) of the Act. 

8. 

The unfair labor practices of Respondent described above affect commerce 

within the meaning of §§ 2(6) and (7) of the Act. 

ANSWER REQUIREMENT 

Respondent is notified that, pursuant to §§ 102.20 and 102.21 of the Board's 

Rules and Regulations, it must file an answer to the amended complaint. The answer 

must be received by this office on or before January 22. 2018. or postmarked on  

or before January 21. 2018.  Respondent should file an original and four copies of the 

answer with this office and serve a copy of the answer on each of the other parties. 

5 



An answer may also be filed electronically through the Agencys website. To file 

electronically, go to www.nlrb.00v, click On E-File Documents, enter the NLRB Case 

Number, and follow the detailed instructions. The responsibility for the receipt and 

usability of the answer rests exclusively upon the sender, Unless notification: on the 

Agency's website informs users that the Agencys. E-Filing system is officially 

determined to be in technical • failure because it is unable to receive documents for a 

continuous period •of more than 2 hours after 12:00 rioon (Eastern Time) on the due 

date for filing, a failure to timely file the answer will not be excused on the basis that the 

transmission could not be accomplished because the Agency's website was off-line or: 

unavailable for some other reason. The Board's Rules and Regulations• require that an 

answer be signed by counsel or nôn-attorney representative for represented 'parties or 

by the party if not represented. See § 102.21. If the answer being..filed electronically is 

a pdf docurnent containing the required signature, no paper copies of the answer need 

to be transmitted to the Regional•Office. However, if the electronic version of an answer 

to a complaint is not a pdf file containing the required signature, then•the E-filing rules 

require that such answer containing the required signature continue to be submitted to 

the Regional Office by traditional means within three•  (3) business days after the date of 

electronic filing. Service of the answer on each of the other parties 'must still be 

accomplished by means allowed under the Board's Rules and Regulations. The answer 

may not be filed by facsimile transmission. If no answer is filed, or if an answer is filed 

untimely, •the Board may find, pursuant to a Motion for Default JudgMent; that the 

allegations in the amended complaint are true. 
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NOTICE OF HEARING  

PLEASE TAKE NOTICE THAT on the 27th  day of February, 2018, in the James 

C. Sand Hearing Room of the Jackson •Federal Building, 915 2nd  Avenue, Seattle, 

Washington', and on consecutive cloys thereafter until concluded, a hearing will be 

conducted before an administrative law judge of the National Labor Relations Board. At 

the hearing, Respondent and any other party to this proceeding have the right to appear 

and present testimony regarding the allegations in this amended coMplaint. The 

procedures to be followed at the hearing are described in the attached Form NLRB-

4668. The procedure to request a postponement of the hearing is described in the 

attached Form NLRB-4338. 

Dated at Seattle, Washington, this 8th  day of January, 2018. 

RONALD K. HOOKS, Regional Director 
National Labor Relations Board 
Region 19 
915 2nd Ave., Ste 2948 
Seattle, WA 98174-1006 

Attachments 

7 



Form N1:1t11-4668 
(6-2010 

Procedures in NLRB Unfair Labor Practice Hearings 

The attached complaint has scheduled a hearing that will be conducted by an administrative law judge (Ali) of the 
National Labor Relations Board who will be an independent, impartial finder of facts and applicable law. You may 
be represented at this hearing by an attorney or other representative. If rill are not currently represented by an 
attorney, and wish to have one represent you at the hearing, you should make such arrangements as soon as possible. 
A more complete description of the hearing process and the ALl's role may be found at Sections 102.34, 102.35, 
and 102.45 of the Board's Rules and Regulations. The Board's Rules and regulations are available at the following 
link: www.nlrb.gov/sites/deau  I tffile s/attach mentsfbasic-naednode-1717/ru les and Jegs 	102.ndf. 

The NLRB allows you to file certain documents electionically and you are encouraged to do so because it ensures 
•that your government resources are used efficiently. To e-file go to the NLRB's.  website at www.nlrb.gov, click on 
"e-file documents: enter the 10-digit case number on the complaint (the first number if there is more than one), and 
follow the prompt. You will receive a Confirmation number and an e-mail notification that the documents were 
successfully filed. 

Although this matter is set for trial, this does not mean that this matter cannot be resolved through a 
settlement agreement. The NLRB recognizes that adjustments or settlements consistent with the policies of the 
National Labot Relations Act reduce government expenditures and promote amity in labor relations and encourages 
the parties to engage in settlement efforts. 

I. BEFORE THE HEARING 

The rules pertaining to the Board's pre-hearing procedures, including rules •concerning filing an answer, requesting a 
postponement, filing other motions, and obtaining subpoenas to compel the attendance of witnesses and production 
of documents from other parties, may be found at Sections 102.20 through 102.32 of the Board's Rules and 
Regulations. ln addition, you should be aware of the following: 

• Svecial Needs: If you or any of the witnesses you wish to have testify at.the hearing have speclal needs 
and require auxiliary aids to participate in the hearing, you•  should notify the Regional Director as soon as 
possible and request the necessary assistance. Assistance will be provided to persons who have handicaps 
falling within the provisions of Section 504 of the Rehabilitation Act of 1973, as amended, and 29 C.F.R. 
100.603. 

• Pre-hearine Conference: One or more weeks before-the hearing, the ALJ may conduct a telephonic 
prehearing conference with the parties. During the conference, the ALJ will explore whether the case may 
be settled, discuss the issues to•be litigated and any logistical issues related to the hearing, and atternpt to 
resolve or narrow outstanding issues, such as disputes relating to subpoenaed witnessei and documents. 
This conference is usually not recorded, but during the hearing the ALJ or the parties sometimes refer to 
discussions at the pre-hearing conference. You do not have to wait until the prehearing conference to meet 
with the other parties to discuss settling this case or any other issues. 

II. DURING THE HEARING 

The rules pertaining to the Board's hearing procedures are found at Sections 102.34 through 102.43 of the Board's 
Rules and Regulations. Please note in particular the following: 

• Witnesses and Evidence: • At the hearing, you will have the right to call, examine, and cross-examine 
witnesses and to introduce into the record documents and other evidence. 

• Exhibits: Each exhibit offered in evidence must be provided in duplicate to the court reporter and a 
copy of each of each exhibit should be supplied to the ALJ and each party when the exhibit is offered 

(OVER) 
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in evidence. If a copy of any exhibit is not available when the original is received, it will be the 
responsibility of the party offering such exhibit to submit the copy to the ALJ before the close of hearing. 
lf a copy is not submitted, and the filing has not been waived by the AU, any ruling yeceiving the exhibit 
may be rescinded and the exhibit rejected. 

▪ Transcripts: An official'court reporter will make the only official transcript of the proceedings, and all 
citations in briefs and arguments must refer to the official record. The Board will not certify any transcript 
other than the official transcript for use in any court litigation. Proposed corrections Of the transcript 
should be submitted, either by way of stipulation or motion, to the AU for approval. Everything said at the 
hearing while the hearing is in session will be recorded by the official reporter unless the ALJ.specifically 
directs off-the-record discussion. If any party wishes to make off-the-record statements, a request to go off 
the record should be directed to the AU. 

• Oral Argument: You are entitled, on request, to a reasonable period of time at the close of the hearing for 
oral argument, which shall be included in the transcript of the hearing. Alternatively, the ALJ may ask for 
oral argument if, at the close of the hearing, if it is believed that such argument would be beneficial to the 
understanding of the contentions of the parties and the factual issues involved. 

• Date for Filing Post-Hearing Brief: Before the bearing closes, you may request to file a written brief or 
•proposed findings and conclusions, or both, with the ALI. The• AU has the discretion to grant this request 
and to will set a deadline for filing, up to 35 days. 

III. AFTER THE HEARING 

The Rules pertaining to filing post-hearing briefs and the procedures after the AU issues a decision are found at 
Sections 102.42 through 102.48 of the Board's Rules and Regulations. Please note in particular the following: 

• Extension of Time for Filing Brief with the ALJ:  lf you need an extension of time to file a post-hearing 
brief, you must follow Section 102.42 of the Board's Rules and Regulations, which requires you to file a 
request with the appropriate chief or associate •chief administrative law judge, depending on where the trial 
occurred. You must immediately serve a copy of any request for an extension of time on all other 
parties and furnish proof of that service with your request. You are encouraged to seek the agreement 
of the other parties and state their positions in your request. 

• ALPs Decision:  In due course, the ALJ will prepare and file with the Board a decition in this matter. 
Upon receipt of this decision, the Board Will enter an order transferring the case to the Board and 
specifying when exceptions ire due to the ALJ's decision. The Board will serve copies of that order and 
•the ALPs decision on ail parties. 1. 

• Exceptions to the ALJ's Decision: The procedure to be followed with respect to appealing all or anipart 
of the AU's decision (by filing exceptions with the Board), submitting briefs, requests for oral argument 
before the BOard, and related matters is set forth in the Board's Rules and Regulations, particularly in 
Section 102,46 and following sections. A summary of the more pertinent of these provisions will be 
provided to the parties with the order transferring the matter to the Board. 
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UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 

NOTICE 

Case 19-CB-186889 

The issu4nce of the notice of fonnal hearing in this case does not mean that the matter 
cannot be disposed of by agreement of the parties. On the contrary, it is the policy of this office 
to encourage voluntary adjustments. The examiner or attorney assigned to the case will be 
pleased to receive and to act promptly upon your suggestions or comments to this end. 

An agreement between the parties, approved by the Regional Director, would serve to 
cancel the hearing. However, unless otherwise specifically ordered, the hearing will be held at 
the date, hour, and place indicated. Postponements will not be granted unless good and 
sufficient grounds are shown and the following requirements are met: 

(1) The request must be in writing. An original and .two copies must be filed with the 
Regional Director when appropriate under 29 CFR 102.16(a) or with the Division of 
Judges when appropriate under 29 CFR 102.16(b). 

(2) Grounds must be set forth in detail; 
(3) Altemative dates for any rescheduled hearing must be given; 

(4) The positions of all other parties must be ascertained in advance by the requesting 
party and setforth in the request; and 

(5) Copies must be simultaneously served on all other parties (listed below), and that fact 
mušt be noted on the request. 

Except under the most extreme conditions, no request for postponement will be granted during 
the three days immediately preceding the date of hearing. 

CERTIFIED MAIL NO. 
7016 1370 0000 0677 4731 

RICH AUSTIN, LOCAL PRESIDENT 
ILWU LOCAL 19 
3440 E MARGINAL WAY S 
SEATTLE, WA 98134-1132 

FIRST CLASS MAIL 

DANIELLE FRANCO-MALONE, ATTORNEY 
SCHWERIN, CAMPBELL, 

BARNARD,IGLITZIN AND LAVITT, 
LLP 

18 W MERCER ST, STE 400 
SEATTLE, WA 98119-3971 

FIRST CLASS MAIL 

CARSON FLORA, ATTORNEY 
§CHWERIN CAMPBELL BARNARD 

IGLITZIN & LAVITT, LLP 
18 W MERCER ST, STE 400 
SEATTLE, WA 98119-3971 

FIRST CLASS MAIL 

ROB LAVITT, ATTORNEY 
SCHWERIN, CAMPBELL, BARNARD, 

IGLITZIN AND LAVITT, LLP 
• 18 W MERCER ST, STE 400 

SEATTLE, WA 98119-3971 



FIRST CLASS MAIL 

WADE GARRETT 
SSA MARINE 
1131 SW KLICKITAT WAY 
SEATTLE, WA 98134-1108 

JIM TESSIER, LABOR CONSULTANT 
2265•  74TH AVE SE 
MERCER ISLAND, WA 98040-2328 

FIRST CLAA MAIL 

.KAREY MARTINEZ 
13036 SE KENT KANGLEY RD #332 
KENT, WA•98030-7971 



UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 19 

INTERNATIONAL LONGSHORE AND 
WAREHOUSE UNION, LOCAL 19 
(SSA MARINE) 

and 

KAREY MARTINEZ, an Individual 

19-CB-186889 

ANSWER TO AMENDED COMPLAINT 

Pursuant to Section 102.20 'et seq., Respondent International Longshore and Warehouse 

Union, Local 19 (Local 19" or "Respondent") appears now and answers the allegations as 

follows below. Local 19 reserves its right to amend its Answer, including its defenses and 

affirmative defenses, as additional facts become known through the course of the investigation. 

	

1. 	As to the allegations in ¶ 1: 

a. Local 19 admits to the allegations in ¶ 1(a). 

b. Local 19 admits that the amended charge was filed by the Charging Party on 

September 5, 2017, and that it received a copy by US mail on September 8, 2017. 

¶ 1(b) are admitted. 

	

2. 	The allegations in: 

a. 12(a) are admitted. 

b. ¶ 2(b) are denied. 

c. ¶ 2(c) are denied. 

d. ¶ 2(d) are denied. 

ILWU LOCAL 19's ANSWER TO AMENDED COMPLAINT — 1 
CASE No. 19-CB-186889 
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3. 	Local 19 admits the allegations in ¶ 3. 

	

4. 	Local 19 admits the allegations in ¶ 4. 

	

5. 	As the allegations in ¶ 5: 

a. Local 19 admits the allegations contained in ¶ 5(a). 

b. Local 19 denies the allegations contained in ¶ 5 based on the inaccurate 

description of the coast-wise single bargaining unit, the terms and conditions of 

which, with respect to longshore work, are memorialized in the Pacific Coast 

Longshore Contract Document (PCLCD). The relevant unit does constitute an 

appropriate bargaining unit under Section 9(b) of the Act. Local 19 further avers 

that it represents its members working for PMA member employers at the Port of 

Seattle under the PCLCD. 

c. Local 19 admits the allegations in ¶ 5(c). 

d. Local 19 admits the allegations in ¶ 5(d). 

e. Local 19 admits that the Seattle Joint Port Labor Relations Committee 

("JPLRC"), which is comprised of PMA and ILWU 19 members, jointly 

administers the dispatch hall for dispatch of Local 19 represented workers to jobs 

at PMA member companies at the Port of Seattle. Local 19 denies the remaining 

allegations in ¶ 5(e). 

	

6. 	As to the allegations in ¶ 6: 

a. Local 19 admits the allegations in ¶ 6(a), but denies that Local 19 unilaterally 

operates the dispatch hall because the hall is jointly administered by the JPLRC. 

b. Local 19 admits the allegations in ¶ 6(b). 

c. Local 19 admits the allegations in ¶ 6(c). 

ILWU LOCAL 19's ANSWER TO AMENDED COMPLAINT — 2 
CASE No. 19-CB-186889 



d. Responding to ¶ 6(d), Local 19 denies that the information requested constitutes 

dispatch hall records and further denies that Charging Party is entitled as a matter 

of right to the information requested. 

e. Local 19 denies the allegation in ¶ 6(e). 

f. Local 19 denies the allegations in ¶ 6(f). 

g. Local 19 denies the allegations in ¶ 6(g). 

7. The allegations in ¶ 7 are denied. 

8. The allegations in ¶ 8 are denied. 

AFFIRMATIVE DEFENSES AND DEFENSES 

1. The Complaint fails to state a claim for which relief can be granted. 

2. The General Counsel cannot effectuate any remedy involving revision of ..IPLRC 

protocols in so far as the JPLRC is jointly administered and Respondent cannot 

unilaterally alter or amend JPLRC practices. 

3. Local 19 acted reasonably and without arbitrariness, discrimination, or bad faith when it 

provided records to Charging Party. 

4. Respondent satisfied its duty of fair representation to Charging Party. 

5. Respondent satisfied its duty to provide information to Charging Party. 

6. JPLRC minutes, unlike dispatch hall records, contain confidential information regarding 

registrants: 

7. JPLRC rninutes, unlike dispatch hall records, contain information not relevant to 

Charging Party, or his inquiry into whether he was correctly or fairly dispatched. 

ILWU LOCAL 19's ANSWER TO AMENDED COMPLAINT — 3 
CASE No. 19-CB-186889 



WHEREFORE, Local 19 seeks dismissal of the Complaint in its entirety. 

Dated this 23rd day of January 2018. 

( 
Robert H. Lavitt, WSBA No. 27758 
Schwerin Campbell Barnard Iglitzin & Lavitt LLP 
18 W Mercer St, Suite 400 
Seattle, WA 98119 
(206) 257-6004 
(206) 257-6039 
Lavitt@workerlaw.com  

Attorney for Respondent ILWU Local 19 

ILWU LOCAL 19's ANSWER TO AMENDED COMPLAINT — 4 
CASE No. 19-CB-186889 



DECLARATION OF SERVICE 

1, Genipher Owens, hereby declare under penalty of perjury under the laws of the State of 

Washington that on January 23, 2018, I filed the foregoing Answer to Amended Complaint with 

the National Labor Relations Board at www.nlrb.gov  and emailed a copy of the same to Karey 

Martinez at kareymartinezlocall 9@gmai1.com. 

Signed in Seattle, WA, this 23rd day of January, 2018. 

Genipher Owens, Paralegal 

ILWU LOCAL 19's ANSWER TO AMENDED COMPLAINT — 5 
CASE No. 19-CB-186889 



UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 19 

INTERNATIONAL LONGSHORE AND 
WAREHOUSE UNION, LOCAL 19 (SSA 
TERMINALS, LLC) 

and 	 Case 19-CB-186889 

KAREY MARTINEZ, an Individual 

INTERNATIONAL LONGSHORE AND 
WAREHOUSE UNION, LOCAL 19 (PACIFIC 
MARITIME ASSOCIATION) 

and 	 Case 19-CB-224117 

JAMES TESSIER, an Individual 

AMENDED ORDER CONSOLIDATING CASES, CONSOLIDATED 
COMPLAINT AND NOTICE OF HEARING 

Pursuant to § 102.17 of the Rules and Regulations of the National Labor Relations 

Board (the Board), the Order Consolidating Cases, Consolidated Complaint and Notice 

of Hearing which issued on June 6, 2019 is amended to reflect James Tessier as the 

individual Charging Party in Case 19-CB-224117 and Karey Martinez as the Charging 

Party in Case 19-CB-186889, and is therefore amended as follows: 

Pursuant to § 102.33 of the Rules and Regulations of the National Labor Relations 

Board, and to avoid unnecessary costs or delay, IT IS ORDERED THAT the charge in 

Case 19-CB-224117 filed by James Tessier, an Individual ("Charging Party Tessier) 

against International Longshore and Warehouse Union, Local 19 ("Respondenr) is 

GC Exhibit: 1(o) 



consolidated with the charge in Case 19-CB-186889 filed by and individual ("Charging 

Party Martinez') against Respondent, upon which an Amended Consolidated Complaint 

and Notice of Hearing issued on January 8, 2018. 

This Order Consolidating Cases, Consolidated Complaint and Notice of Hearing, 

which is based on these charges is issued pursuant to § 10(b) of the National Labor 

Relations Act (the "Act"), 29 U.S.C. § 151 et seq., and § 102.15 of the Rules and 

Regulations of the National Labor Relations Board (the "Board") and alleges that 

Respondent has violated the Act as described below. 

1. 

(a) The charge in case 19-CB-186889 was filed by Charging Party Martinez on 

October 21, 2016, and a copy was served on Respondent by U.S. mail on about October 

25, 2016. 

(b) The first amended charge in case 19-CB-186889 was filed by Charging 

Party Martinez on September 5, 2017, and a copy was served on Respondent by U.S. 

mail on about September 7, 2017. 

(c) The charge in case 19-CB-224117 was filed by Charging Party Tessier on 

July 20, 2018, and a copy was served on Respondent by U.S. mail on about July 20, 

2018. 

(d) The first amended charge in case 19-CB-224117 was filed by Charging 

Party Tessier on August 13, 2018, and a copy was served on Respondent by U.S. mail 

on about August 15, 2018. 

-2- 



2. 

(a) At all material times, SSA Terminals, LLC ("SSN'), herein identified by its 

correct name, has been a •State of Delaware limited liability company with an office and' 

place of business in Seattle, Washington, and has been engaged in the operation of 

marine terminals and providing stevedoring services. 

(b) In conducting its operations described above in paragraph 2(a) during the past 

12 months, a representative period, SSA derived gross revenues in excess of $500,000. 

(c) In conducting its operations described above in paragraph 2(a) during the 

past 12 months, a representative period, SSA provided services valued in excess of 

$50,000•  directly•to customers located outside the State of Washington. 

(d) At all material times, SSA has •been an employer engaged in commerce 

within the meaning of §§ 2(2), (6), and (7) of the Act. 

3. 

Respondent is and has been, at all material times, a labor organization within the 

meaning of § 2(5) of the Act. 

4. 

At all material times, the following individuals held the positions set forth opposite 

their respective names and have been agents of Respondent within the meaning of 

§ 2(13) of the Act: 

.Rich Austin 	Local President 

Jerome Johnson - 	Night Business Agent 

Kurt Harriage 	Day Business Agent 

Robert Dalzel 	Dispatcher 

-3- 



Justin Hirsch 	Labor Relations Committee Member/ 
Business Agent 

Ryan Lenz 	Labor Relations Committee Member 

Paul Wasbrekke - 	tabor Relations Committee Member 

5. 

(a) At all material times, the Pacific Maritime Association (PMA") has been an 

organization composed of various employers, including SSA in California, Oregon and 

Washington, operating as steamship companies, stevedore contractors, and marine 

terminal operators, that represents its member employers in negotiating and 

administering collective-bargaining agreements with various labor organization, 

including the International Longshore and Warehouse Union ("ILWU") and its locals, 

including Respondent. 

(b) At all material times, by virtue of § 9(a) of the Act, Respondent has been the 

exclusive collective-bargaining representative of the following employees of the PMA 

member employers employed at the Port of Seattle (the "Unir): 

All employees performing work described in and 
covered by "Section 1 of the Contract Document and 
Assignment of Work to Longshoremen" of •the 
collective-bargaining agreement between Respondent 

' and the PMA; excluding all other employees, guards, 
and supeNisors as defined in the Act. 

(c) At all material times, Respondent through the ILWU, and PMA have been 

parties to the PacifiC Coast Longshore Contract Document (PCLCD"), effective from 

July 1, 2014 through July 1, 2019. 

(d) The PCLCD establishes a Joint Port *Labor Relations Committee (JPLRC") 

for each port comprised of local PMA representatives and ILWU representatives at the 

given port. 

-4- 



(e) 	Through the Seattle JPLRC, Respondent and the PMA jointly operate a 

dispatch hall in Seattle, Washington (the "dispatch hall"), by which PMA employers, 

including SSA, exclusively obtain employees for work in the Port of Seattle. 

6. 

(a) 	On about September 14, 2016, Charging Party Martinez, a user of the 

dispatch hall, orally requested that Respondent furnish him with copies of the January 

through September 14, 2016 • JPLRC minutes maintained by Respondent. 

(b) 	Since about September 14, 2016, Charging Party Martinez requested in 

writing that Respondent furnish him with: 

(i) copies of Respondent's membership meeting minutes from January 
to September 2016; and 

(ii) copies of the April and May 2016 JPLRC minutes; 

(c) 	On about September 23, 2016, Charging Party Martinez requested in writing 

that Respondent furnish hirn with copies of February through August 2016 JPLRC 

minutes. 

(d) 	On about June 25, 2018, Charging Party Martinez requested in writing that 

Respondent furnish him with copies of all JPLRC minutes referring io him not securing a 

replacement in December 2017, which were contained in the February 1, 2018 JPLRC 

minutes. 

(e) 	The requested information . described in paragraphs 6(a) through (d) 

constitutes dispatch hall information which Charging Party Martinez is entitled to as a 

matter of right. 

-5- 



(f) The requested information described above in paragraphs 6(a) through (d) 

is necessary for, and relevant to, determining whether Charging Party Martinez was 

treated fairly by Respondent. 

(g) Since about September 14, 2016, Respondent has failed and refused to 

furnish Charging Party Martinez with the information he requested as described above in 

paragraphs 6(a) through 6(d) in unredacted form. 

(h) By the conduct described above in paragraph 6(g), Respondent has 

breached its duty of fair representation that it owed to Charging Party Martinez as a user 

of the exclusive dispatch hall. 

7 

By the conduct described above in paragraph 6, Respondent has been restraining 

and coercing employees in the exercise of their rights guaranteed in § 7 of the Act in 

violation of § 8(b)(1)(A) of the Act. 

8. 

The unfair labor practices of Respondent described above affect commerce within 

the meaning of §§ 2(6) and (7) of the Act. 

ANSWER REQUIREMENT 

Respondent is notified that, pursuant to §§ 102.20 and 102.21 of the Board's Rules 

and Regulations, it must file an answer • to the Amended Order Consolidating Cases, 

Consolidated Complaint and Notice of Hearing. The answer must be received by this  

office on or before June 25, 2019 or postmarked on or before June 24, 2019. 

Respondent should file an original and four copies of the answer with this office and serve. 

a copy of the answer on each of the other parties. 
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An answer may also be filed electronically through the Agencys website. To file 

electronically, go to www.nlrb.gov, click on E-File Documents, enter the NLRB Case 

Number, and follow the detailed instructions. The responsibility for the receipt and 

usability of the answer rests exclusively upon the sender. Unless notification on the 

Agencys website informs users that the Agency's E-Filing system is officially determined 

to be in technical failure because it is unable to receive documents for a continuous period 

of more than 2 hours after 12:00 noon (Eastern Time) on the due date for filing, a failure 

to timely file the answer will not be excused on the basis that the transmission could not 

be accomplished because the Agency's website was off-line or unavailable for some other 

reason. The Board's Rules and Regulations require that an answer be signed by counsel 

or non-attorney representative for represented parties or by the party if not represented. 

See § 102.21. lf the answer being filed electronically is a pdf document containing the 

required signature, no paper copies of the answer need to be transmitted to the Regional 

Office. However, if the electronic version of an answer to a complaint is not a pdf. file 

containing the required signature, then the E-filing rules require that such answer 

containing the required signature continue to be submitted to the Regional Office by 

traditional means within three (3) business days after the date of electronic filing. Service 

of the answer on each of the other parties must still be accomplished by means allowed 

under the Board's Rules and Regulations. The answer may not be filed by facsimile 

transmission. if no answer is filed, or if an answer is filed untimely, the Board may find, 

pursuant to a Motion for Default Judgment, that the allegations in the Complaint are true. 
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NOTICE OF HEARING  

PLEASE TAKE NOTICE THAT, beginning at 9 a.m. on the 15th day of October, 

2019, at the James Sand klearing Room located at 915 Second Avenue, Suite 2966, 

Jackson Federal Building, Seattle, WA 98174, and on consecutive days thereafter until 

concluded, a hearing will be conducted before an administrative law judge of the National 

Labor Relations• Board, At the hearing, Respondent •and any other party to this 

proceeding have the right to appear and present testimony regarding the allegations in 

this Amended Order Consolidating Cases, Consolidated Complaint and Notice of 

Hearing. The procedures to be followed at the hearing are described in the attached Form 

NLRB-4668. The procedure to request a postponement of the heanng is described in the 

attached Form NLRB-4338. 

DATED at Seattle, Washington, this llth day of June, 2019. 

Ronald K. Hooks, Regional Director 
National Labor Relations Board, Region.  19 
915 2nd  Avenue, Suite 2948 
Seattle, WA 98174-1006 

Attachments 
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Procedures in NLRB Unfair Labor Practice Hearings 

The attached complaint has scheduled a hearing that will be conducted by an administrative law judge (ALJ) of the 
National Labor Relations Board who will be an independent, impartial finder of facts and applicable law. You may 
be represented at this hearing by an attorney or other representative. If you are not currently represented by an 
attorney, and wish to have one represent you at the hearing, you should make such arrangements as soon as possible. 
A more complete description of the hearing process and the ALJ's role may be found at Sections 102.34, 102.35, and 
102.45 of the Board's Rules and Regulations. The Board's Rules and regulations are available at the following link: 
www.nlrb.gov/sites/default/files/attachments/basic-page/node-1717/rules  and regs_part 102.pdf. 

The NLRB allows you to file certain documents electronically and you are encouraged to do so because it ensures that 
your government resources are used efficiently. To e-file go to the NLRB's website at www.nlrb.gov, click on "e-file 
documents," enter the 10-digit case number on the complaint (the first number if there is more than one), and follow 
the prompts. You will receive a confirmation number and an e-mail notification that the documents were successfully 
filed. 

Although this matter is set for trial, this does not mean that this matter cannot be resolved through a settlement 
agreement. The NLRB recognizes that adjustments or settlements consistent with the policies of the National Labor 
Relations Act reduce government expenditures and promote ainity in labor relations and encourages the parties to 
engage in settlement efforts. 

I. BEFORE THE HEARING 

The rules pertaining to the Board's pre-hearing procedures, including rules concerning filing an answer, requesting a 
postponement, filing other motions, and obtaining subpoenas to compel the attendance of witnesses and production 
of documents from other parties, may be found at Sections 102.20 through 102.32 of the Board's Rules and 
Regulations. In addition, you should be aware of the following: 

• Special Needs: If you or any of the witnesses you wish to have testify at the hearing have special needs and 
require auxiliary aids to participate in the hearing, you should notify the Regional Director as soon as possible 
and request the necessary assistance. Assistance will be provided to petsons who have handicaps falling 
within the provisions of Section 504 of the Rehabilitation Act•of 1973, as amended, and 29 C.F.R. 100.603. 

• Pre-hearine Conference: One or more weeks before the hearing, the ALJ may conduct a telephonic 
prehearing conference with the parties. During the conference, the ALJ will explore whether the case may be 
settled, discuss the issues to be litigated and any logistical issues related to the hearing, and attempt to resolve 
or narrow outstanding issues, such as disputes relating to subpoenaed witnesses and documents. This 
conference is usually not recorded, but during the hearing the ALJ or the parties sometimes refer to 
discussions at the pre-hearing conference. You do not have to wait until the prehearing conference to meet 
•with the other parties to discuss settling this case or any other issues. 

II. DURING THE HEARING 

The rules pertaining to the Board's hearing procedures are found at Sections 102.34 through 102.43 of the Board's 
Rules and Regulations. Please note in particular the following: 

• Witnesses and Evidence: At the hearing, you will have the right to call, examine, and cross-examine 
witnesses and to introduce into the record documents and other evidence. 

• Exhibits:  Each exhibit offered in evidence must be provided in duplicate to the court reporter and a 
copy of each of each exhibit should be supplied to the AIJ and each party when the exhibit is offered 
in evidence. If a copy of any exhibit is not available when the original is received, it will be the responsibility 
of the party offering such exhibit to submit the copy to the ALI before the close of hearing. If a copy is not 

(OVER) 
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submitted, and the filing has not been waived by the ALJ, any ruling receiving the exhibit may be rescinded 
.and the exhibit rejected. 

• Transcripts:  An official court reporter will make the only official transcript of the proceedings, and all 
citations in briefs and arguments must refer to the official record. The Board will not certify any transcript 
other than the official transcript for use in any court litigation. Proposed corrections of the transcript should 
be submitted, either by way of stipulation or motion, to the ALJ for approval. Everything said at the hearing 

• while the hearing is in session will be recorded by the official reporter unless the ALJ specifically directs off-
the-record discussion. If any party wishes to make off-the-record statements, a request to go off the record 
should be directed to the ALJ. 

• Oral Argument:  You are entitled, on request, to a reasonable period of time at the close of the hearing for 
oral argument, which shall be included in the transcript of the hearing. Alternatively, the ALJ may ask for 
oral argument if, at the close of the hearing, if it is believed that such argument would be beneficial to the 
understanding of the contentions of the parties and the factual issues involved. 

• Date for Filing Post-Hearing Brief:  Before the hearing closes, you may request to file a written brief or 
proposed fmdings and conclusions, or both, with the ALJ. The ALJ has the discretion to grant this request 
and to will set a deadline for filing, up to 35 days. 

III. AFTER THE HEARING 

The Rules pertaining to filing post-hearing briefs and the procedures after the ALJ issues a decision are found at 
Sections 102.42 through 102.48 of the Board's Rules and Regulations. Please note in particular the following: 

• Extension of Time for Filing Brief with the ALJ:  lf you need Pn extension of time to file 'a post-hearing 
brief, you must follow Section 102.42 of the Board's Rules and Regulations, which requires you to•file a 
request with the appropriate chief or associate chief administrative law judge, depending on where the trial 
occurred. You must immediately_ scrye .a copy of any request ,for pn extension_ of time o n all•  other 
parties and fur ni sh proof of that service with your request. You are encouraged to seek the agreement 
of the other parties and state their positions in your request. 

• ALPs Decision:  In due course, the ALJ will prepare and file with the Board a decision in this matter. Upon 
receipt of this decision, the Board will enter an order transferring the case to the Board and specifying when 
exceptions are due to the ALJ's decision. The Board will serve copies of that order and the ALI's decision 
on all parties. 

• Exceptions to the ALJ'i Decision:  The procedure to be followed with respect to appealing all or any part 
of the ALJ's decision (by filing exceptions with the Board), submitting briefs, requests for oral argument 
before the Board, and related matters is set forth in the Board's Rules and Regulations, particularly in Section 
102.46 and following sections. A summary of the more pertinent of these provisions will •be provided to the 
parties with the order transferring the matter to the Board. 
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UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 

NOTICE 

Cases 19-CB-186889 
19-CB-224117 

The issuance of the notice of formal hearing in this case does not mean that the matter 
cannot be disposed of by agreement of the parties. On the contrary, it is the policy of this office 
to encourage voluntary adjustments. The examiner or attorney assigned to the case will be pleased 
to receive and to act promptly upon your suggestions or comments to this end. 

An agreement between the parties, approved by the Regional Director, would serve to 
cancel the hearing. However, unless otherwise specifically ordered, the hearing will be held at the 
date, hour, and place indicated. Postponements will not be granted unless good and sufficient 
grounds are shown and the following requirements are met: 

(1) The request must be in writing. An original and two copies must be filed with the 
Regional Director when appropriate under 29 CFR 102.16(a) or with the Division of 
Judges when appropriate under 29 CFR 102.16(b). 

(2) Grounds must be set forth in detail; 
(3) Alternative dates for any rescheduled hearing must be given; 

(4) The positions of all other parties must be ascertained in advance by the requesting party 
and set forth in the request; and 

(5) Copies must be simultaneously served on all other parties (listed below), and that fact 
must be noted on the request. 

Except under the most extreme conditions, no request for postponement will be granted during the 
three days immediately preceding the date of hearing. 

CERTIFIED MAIL NO. 
7018 2290 0001 6079 6570 

Rich Austin, Local President 
ILWU, Local 19 
3440 E Marginal Way S 
Seattle, WA 98134-1132 

FIRST CLASS MAIL 

Robert H. Lavitt, Attomey 
Barnard, Iglitzin & Lavitt, LLP 
18 W Mercer St., Ste. 400 
Seattle, WA 98119-3971 

FIRST CLASS MAIL 

Karey Martinez 
13036 SE Kent Kangley Rd., #332 
Kent, WA 98030-7971 

Jim Tessier, Labor Consultant 
2265 74th Ave. SE 
Mercer Island, WA 98040-2328 

Wade Garrett 
SSA Marine 
1131 SW Klickitat Way 
Seattle, WA 98134-1108 
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FIRST CLASS MAIL 

Doug Stearns 	 Todd C. Amidon, Senior Counsel 
Pacific Maritime Association 	 Pacific Maritime Association 
301 W Republican Si. 	 555 Market St., Fl. 3 
Seattle, WA 98119-4008 
	

San Francisco, CA 94105-5801 



UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 19 

INTERNATIONAL LONGSHORE AND 
WAREHOUSE UNION, LOCAL 19 (SSA 
TERMINALS, LLC), 

Case 19-CB-186889 

and 

KAREY MARTINEZ, an individual 

 

INTERNATIONAL LONGSHORE AND 
WAREHOUSE UNION, LOCAL 19 
(PACIFIC MARITIME ASSOCIATION) 

and 

JAMES TESSIER, an individual 

Case 19-CB-224117 

RESPONDENT INTERNATIONAL LONGSHORE AND WAREHOUSE UNION 
LOCAL 19'S ANSWER TO AMENDED ORDER CONSOLIDATING CASES, AND 

CONSOLIDATED COMPLAINT 

Pursuant to Section 102.20 et seq., Respondent International Longshore and Warehouse 

Union, Local 19 ("Local 19" or "Respondent"), appears now through undersigned counsel and 

answers the allegations in the Amended Consolidated Complaint as follows. Local 19 reserves 

its right to amend its Answer, including its defenses and affirmative defenses, as additional facts 

become known through the course of investigation: 

1. The allegations in: 

a. Paragraph 1(a) are admitted. 

b. Paragraph 1(b) are admitted. 

c. Paragraph 1(c) are admitted. 

ILWU LOCAL 19'S ANSWER TO AMENDED CONSOLIDATED COMPLAINT — 1 
Case No. 19-CB-186889; 19-CB-224117 

GC Exhibit: 1(p) 



d. Paragraph 1(d) are denied. 

2. The allegations in: 

a. Paragraph 2(a) are denied for lack of sufficient information. 

b. Paragraph 2(b) are denied for lack of sufficient information. 

c. Paragraph 2(c) are denied for lack of sufficient information. 

d. Paragraph 2(d) are denied for lack of sufficient information. 

3. The allegation in Paragraph 3(a) is admitted. 

4. The allegations in Paragraph 4 are admitted in part. Local 19 admits the named 

individuals served in the •positions identified for at least some material tirnes. Paul 

Wasbrekke served on the Local 19 LRC in 2016-2018. Ryan Lenz served on the Local 19 

LRC in 201.6-2017. In 2018, Mark Williams joined•Justin Hirsch and Mr. Wasbrekke on 

the LRC. In addition to Mr. Hirsch, starting in 2019, the LRC includes Ron Finne and 

Toby Albright. •Recently, Mr. Albright was replaced by Terry Jeffries. To summarize the 

Local 19 JPLRC: 

2016: Hirsch, Wasbrekke, Lenz 
2017: Hirsch, Wasbrekke, Lenz 
2018: Hirseh, Wasbrekke, and Mark Williams 
2019: Hirsch, Ron Finne, and Terry Jeffries [previously Toby Albright] 

5. The allegations in: 

a. Paragraph 5(a) are admitted in part. Local 19 admits that PMA is a multiemployer 

association and b,argaining agent for longshore and stevedore companies, 

shippers, and marine terminal operators, including SSA, operating in California, 

Oregon and Washington. PMA is signatory with the ILWU to the Pacific Coast 

Longshore & Clerks Agreement (PCL&CA), which includes the Pacific Coast 

Longshore and Contract Document (PCLCD). This govems bargaining unit work 

ILWU LOCAL 19'S ANSWER.TO  AMENDED CONSOLIDATED COMPLAINT — 2 
Case No. 19-.03.-186889; 19-CB-2241 17 



and is administered by Local 19 in the Port of Seattle. Remaining allegations are 

denied. 

b. Paragraph 5(b) are denied. By way of further response, Local 19 admits that the 

ILWU is the exclusive bargaining representative of the coastwise multi-employer 

bargaining unit employing workers of PMA companies, including longshore 

workers. Local 19 is the ILWU affiliate, and represents bargaining unit 

employees working at PMA member companies, at the Port of Seattle. This 

includes those covered by the PCLCD then in effect from July 1, 2014 to July 1, 

2019, and now in effect until 2022. Local 19 denies • the remaining allegations in ¶ 

5(b). 

c. Paragraph 5(c) are admitted in part. Local 19 notes the current PCLCD runs 

through 2022. 

d. Paragraph 5(d) are admitted. 

e. Paragraph 5(e) are admitted. 

6. The allegations in: 

a. Paragraph 6(a) are denied. 

b. Paragraph 6(b)(i) and (ii) are admitted. 

c. Paragraph 6(c) are admitted. 

d. Paragraph 6(d) are admitted. 

e. Paragraph 6(e) are denied. 

f. Paragraph 60) are denied. 

g. Paragraph 6(g) are denied. 

h. Paragraph 6(h) are denied. 

ILWU LOCAL 19'S ANSWER TO AMENDED CONSOLIDATED COMPLAINT — 3 
Case No. 19-CB-186889; 19-CB-224117 



7. To the extent a responsive pleading is required, Local 19 denies the allegations in 

Paragraph 7. 

8. To the extent a responsive pleading is required, Local 19 denies the allegations in 

Paragraph 8. 

RESPONDENT ILWU LOCAL 19'S DEFENSES AND/OR AFFIRMATIVE DEFENSES 

By way.  of further response, Local 19 asserts the following defenses and/or affirmative 

defenses: 

1. The Amended -Consolidated Complaint fails to state a claim for which relief can be 

granted. 

2. Some of the allegations fall outside the limitations period under Section 1 O(b) of the Act. 

3. The Seattle dispatch hall, jointly administered by the Union and PMA, is not the 

equivalent of an exclusive union hiring hall. 

4. JPLRC meeting minutes are not the equivalent of hiring hall job records. 

5. Local 19 owes a duty of fair representation to all of its members, including those whose 

personal or confidential information is contained in JPLRC minutes. 

6. Martinez has no legal right to unredacted minutes. 

7. Martinez refused-  to negotiate over Local 19's lawful and valid concerns over member 

information contained in JPLRC minutes. 

8. Local 19 provided responsive records to Martinez'q information.requests. 

9. Local 19 acted reasonably and without arbitrariness, discrimination, or bad faith during 

the entire period of time covered by the Complaint, and neither restrained nor interfered 

with the exercise of Section 7 rights by any bargaining unit employees. 

ILWU LOCAL 19'S ANSWER TO AMENDED CONSOLIDATED COMPLAINT — 4 
Case No. 19-CB-186889; 19-CB-224117 



WHEREFORE, Local 19 prays for dismissal of the Amended Consolidated Complaint in 

its entirety. 

DATED this 25th day of June, 01 

(  
Robert H. Lavin, WSBA No. 27758 
Attorney for Respondent ILWU Local 19 

ILWU LOCAL 19'S ANSWER TO AMENDED CONSOLIDATED COMPLAINT — 5 
Case No. 19-CB-186889; 19-CB-224117 



DECLARATION OF SERVICE 

I declare under penalty of perjury that on this 25th  day of June, 2019, I caused the 

foregoing ILWU Local 19's Answer to Consolidated Complaint to be electronically filed with 

the National Labor Relations Board at www.nlrb.gov  and a copy to be emailed to Jim Tessier at 

laborrelations@comcast.net  and sent by U.S. mail to the following: 

Karey Martinez 
13036 SE Kent Kangley Rd., #332 
Kent, WA 98030-7971 

Wade Garrett 
SSA Marine 
1131 SW Klickitat Way 
Seattle, WA 98134-1108 

C:;) -------  Geni er . Owens, Pra1egì 

DECLARATION OF SERVICE 



UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 19 

ILWU LOCAL 19 (SSA MARINE) 

and 

KAREY MARTINEZ,• an Individual 

Case 19-CB-186889 

COMPLAINT AND NOTICE OF HEARING 

. 	This Complaint and. Notice of Hearing is based on a charge filed •by Karey 

Martinez, an Individual CCharging Party"). It is issued pursuant to § 10(b) Of the 

National Labor •Relations Act (the "Acr), 29 U.S.C. § 151 et seq., and § 102 15 of the 

Rules and Regulations of the National Labor Relations Board (the "Board"), and alleges 

•that against International Longshore and Warehouse Union,• Local 19 (Respondenr), 

herein identified by.•its correct name, has violated the Act as described below 

1. 

(a) The charge in this proceeding was filed by the Charging Party on October 

21, 2016, and a copy was served on Respondent by U S. mail on October 25,•2016. 

(b) The first amended charge in this proceècling was filed by .the Charging 

Party on September 5, 2017, and a copy was served upon Respondent by U.S. mail on 

September 16, 2017. 

2 

(a) 	At all material times, SSA Terminals, LLC, herein identified by its correct 

name, has been a limited liability company with an office and place of business in 

Seattle, Washington, and has been engaged in the operation of marine terminals and 

providing stevedore services. 

1 
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(b) In conducting its operations descnbed above in paragraph 2(a) during the 

past 12 months, a representative period, Respondent derived gross revenues in excess of 

$500,000. 

(c) In conducting its operations described above in paragraph 2(a) during the 

past 12 months, a representative period, Respondent provided services valued in 

excess of $50,000 directly to customers located outside the State of Washington. 

(d) At all material times, Respondent has been an employer engaged in 

commerce within the meaning of §§ 2(2), (6) and (7) of the Act 

3. 

Respondent, is and has been, at all material times, has been a labor organization 

within the meaning of § 2(5) of the Act 

4 

At all material times, the following individuals held the positions set forth opposite 

their respective names and have been agents of Respondent within the meaning of 

§ 2(13) of the Act 

Rich Austin 	 Local President 

Jerome Johnson 	Night Business Agent 

Kurt Haulage 	 Day Business Agent 

Robert Dalzel 	 Dispatcher 

Justin Hirsch 	 Labor Relations Committee Member 

Ryan Lenz 	 Labor Relations Committee Member 

Paul Wasbrekke 	Labor Relations Committee Member 

5 



(a) On about September 14, 2016, the Charging Party, a user of 

Respondent's exclusive dispatch hall, orally requested that Respondent furnish him with 

copies of the January through September 14, 2016 Joint Port Labor Relations 

Committee ("JPLRC") minutes maintained by Respondent 

(b) 	Since about September 14, 2016; Charging Party tequested in writing that 

Respondent furnish him with 

(i) copies of Respondent's meeting minutes from January 2016 to 

September 2016, and 

(ii) copies of the April and May 2016 JPLRC minutes 

(c) • On about September 23, 2017;  the Charging Party requested in writing 

that Respondent furnish him with cdpies of February through• August 2016 JPLRC 

minutes. 

(d) 	The requested information described in paragraphs 5(a) through (c), 

constitutes dispatch hall information which Charging Patty is entitled to as a matter of 

right. 

(e) 	The requested information described above in paragraphs 5(a) through (c) 

is necessary for, and relevant to, determining whether the Charging Party was treated 

fairly by Respondent 

(f) 	Since about September 14, 2017, Respondent has failed and refused to 

furnish the Charging Party with the information he requested as described above in 

paragraphs 5(a) through (c) 

3 



(g) 	By the conduct descnbed above in paragraph 5(f), Respondent has 

breached the duty of fair representation that it owed to Charging Party as a user of the 

exclusive dispatch hall 

6. 

By the conduct described above in paragraph 5, Respondent has been 

restraining and coercing employees in the exercise of the rights guaranteed in § 7 of the 

Act in violation of § 8(b)(1)(A) of the Act 

7 

The unfair labor practices of Respondent described above affect commerce 

within the meaning of §§ 2(6) and (7) of the Act 

ANSWER REQUIREMENT  

Respondent is notified that, pursuant to §§ 102 20 and 102.21 of the Board's 

Rules and Regulations, it must file an answer to the complaint. The answer must be 

received bv this office on or before October 10, 2017, or postmarked on or before 

October 9, 2017 Respondent should file an original and four copies of the answer with 

this office and serve a copy of the answer on each of the other parties 

An answer may also be filed electronically through the Agencys website. To file 

electronically, go to www nlrb gov, click on E-File Documents, enter the NLRB Case 

Number, and follow the detailed instructions The responsibility for the receipt and 

usability of the answer rests exclusively upon the sender. Unless notification on the 

Agencys website informs users that the Agency's E-Filing system is officially 

determined to be in technical failure because it is unable to receive documents for a 

continubus period of more than 2 hours after 12 00 noon (Eastern Time) on the due 

4 



date for filing; a failure to timely file the answer will not be excused on the basis that the 

transmission could not be accomplished because the Agencys website was off-line or 

unavailable for some other reason. The Board's Rules and Regulations require that an 

answer be signed by counsel or non-attorney representative for represented parties or 

by the party if not represented. See § 102 21 If the answer being filed electronically is 

a pdf document containing the required signature, no paper copies of the answer need 

to be transmitted to the Regional Office However, if the electronic version of an answer 

to a complaint is not a pdf file containing the required signature, then the E-filing rules 

require that such answer containing the required signature continue to be submitted to 

the Regional Office by traditional means within three (3) business days after the date of 

electronic filing Service of the answer on each of the other parties must still be 

accomplished by means allowed under the Board's Rules and Regulations. The answer 

may not be filed by facsimile transmission If no answer is filed, or if an answer is filed 

untimely, the Board may find, pursuant to a Motion for Default Judgment, that the 

allegations in the complaint are true 

NOTICE OF HEARING  

PLEASE TAKE NOTICE THAT on the 23"I  day of January, 2018, in the James 

C. Sand Hearing Room of the Jackson Federal Building, 915 2nd  Avenue, Seattle, 

Washington, and on consecutive days thereafter until concluded, a hearing will be 

conducted before an administrative law judge of the National Labor Relations Board. At 

the hearing, Respondent and any other party to this proceeding have the right to appear 

and present testimony regarding the allegations in this complaint. The procedures to be 

followed at the hearing are described in the attached Form NLRB-4668. The procedure 

5 



to request a postponement of the hearing is described in the attached Form NLRB-

4338. 

Dated at Seattle, Washington, this 26th  day of September, 2017. 

Ronald K Hooks, Regional Director 
National Labor Relations Board 
Region 19 
915 2nd Ave., Ste 2948 
Seattle, WA 98174-1006 

Attachments 
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Procedures in. NLRB Unfair Labor Practice'Hearings 

The attached complaint has scheduled a hearing that will be conducted by an administratrve law judge (AU) of the 
National Labor Relations Board who will be an independent, impartial finder of facts and applicable law• You may 
be represented at this hearing by an attorney or other representative If you are not currently represented by an 
attorney, and wish to have one represent you at the hearing, you should make such arrangements as soon as possible 
A more complete description of the hearing process and the AU's role may be found at Sections 102 34, 102 35, 
anil 102 45 of the Board's Rules and Regulations The Board's Rules and regulations are available at the following 
link www nlrb gov/sites/default/flles/attachments/basic-page/node. 1717/rules and regksart 102 pdf 

The NLRB allows you to file certain documents electronically and you are encouraged to do so because it ensures 
that your governrnent resources are used efficiently To e-file go to the NLRB's website at www nlrb gov, click-on 
"e-file documents," enter the 10-digit case number on the complaint (the first number if there is more than one), and 
follow the prompts You will receive a confirmation nurnber and an e-mail notification that the documents were 
successfully filed 

Although this matter is set for trial, this does not mean that this matter cannot be resolved through a 
settlement agreement The NLRB recognizes that adjustments or settlements consistent with the policies of the 
National Labor Relations Act reduce government expenditures and promote amity in labor relations and encourages 
the parties to engage in settlement efforts 

1. 	BEFORE THE HEARING 

The rules pertaining to the Board's pre-hearing procedures, including rules concerning fihng an answer, requesting a 
postponement, filing other 'notions, and obtaining subpoenas to compel the attendance of witnesses and production 
of documents from other parties, may be found at Sections 102 20 thrnugh -102 32 of the Board's Rules and 
Regulations In addition, you should be aware of the following 

• Special Needs:  If you or any of the witnesses yOu wish to have testify at the hearmg have special needs 
and require auxthary aids to participate in the hearing, you should notify the Regional Director as soon as 
pOssible and request the necessaty assistance Assistance Will be provided to persons who have handicaps 
falling within the provisions of Section 504 of the Rehabilitation Act of 1973, as amended, and 29 C F R 
100 603 

• Pre-hearing Conference:  One or more weeks before the hearing, the AU may conduct -a telephomc 
prehearing conference with the parties Durmg the conference, the ALJ will explore whether the cast may 
be settled, discuss the issues to be litigated and any logistical issues related •to the hearing, and attempt to 
resolve or narrow outstanding issues, such as disputes relating to subpoenaed witnesses and documents 
This conference is usually not recorded, but during the hearing the AU or the parties sometimes refer to 
discussions at the pre-hearing conference You do not have to wait until the prehearing conference to meet 
with the other parties to discuss setthng this case or any other issues 

11. DURING THE HEARING 

The rulei pertaming to.the Board's hearing procedures are found at Sections 102 3.4 through 102 43 of the Board's 
Rules andRegulations please note in particular the following 

• Witnesses and Evidence  At the hearing, you will have the right to call, examine, and cross-examine 
- witnesses and to introduCe into the record documents and other.evidence 

• Exhibits:  Each exhibit offered in evidence must be provided in duplicate to the court reporter and a 
copy of each of each exhibit should be supplied to the ALJ and each party when the exhibit is olTered 

(OVER) 
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in evidence. If a copy of•any exhibit is not available when the original is received, it will be the 
responsibility of the party offering such exhibit to submit the copy to the ALJ before the close Of hearing 
If a copy is not submitted, and the filing has not been waived by the ALI, any ruling receiving the exhibit 
may be rescinded and the exhibit rejected 

• Transcripts An official court reporter will make the only official transcnpt of the proceedings, and all 
citations in briefs and arguments must refer to the official record The Board will not certify any transcnpt 
other than the official transcript for use in any court htigation Proposed correctIons of the transcnpt 
should be submitted, either by way Of stipulation or motion, to the AU for approval Everything said at the 
hearing while the hearing is in session will be recorded by the official reporter unless the ALJ specifically 
directs off-the-record discussion If any party wishes to make off-the-record statements, a request to go off 
the record should be directed to the ALJ 

Oral Argument: You are entitled, on request, to a reasonable period of time at the close of the hearing for 
oral argument, which shall be included in the transcript of the hearing Alternatively, the AL.1 may ask for 
oral argument if, at the close of the hearing, if it is believed that such argument would be beneficial to the 
understanding of the contentions of the parties and the factual issues involved 

• Date for Filing Post-Hearing Brief Before the hearing closes, you may request to file a written bnef or 
proposed findingvand conclusions, or both, with the ALJ The ALJ has the discretion to grant this request 
and to will set a deadline for filing,•up to 35 days 

III. AFTER THE HEARING 

The Rules pertaining to filing post-hearing briefs and the procedures after the ALJ issues a decision are found at 
Sections 102 42 through 102 48 of the Board's Rules and Regulations Please note in particular the following 

• Extension of Time for Filing_ Brief with the ALJ:  If you need an extension of time to file a post-hearing 
brief, you must follow Section 102 42 of the Board's Rules and Regulations, which requires you to file a 
request with the appropriate chief or associate chief administrative law judge, depending on where the trial 
occurred You must immediately serve a copy of any request for an extension of time• on all •other 
parties and furni sh proof of that service with your request You are encouraged to seek the agreement 
of the other parties and state their positions in your request 

• ALJ's Decision:  In due course, the ALJ will prepare and file with the Board a decision in this matter 
Upon receipt of this decision, •the Board will enter an order transferring the case to the Board and 
specifying when exceptions are due to the ALI's decision The Board win serve copies of that order and 
the ALl's decision on all parties 

• Exceptions to the ALJ's Decision The procedure to be f011owed with respect to appealing all or any part 
of the ALI's decision (by tiling exceptions with the Board), submitting bnefs, requests for oral argument 
before the Board, and related matters is set forth in the Board's Rules and Regulations, particularly in 
Section 102 46• and following sections A summary of the more pertinent of these provisions will be 
provided to the parties .with the order transferring the matter to the Board 



UNITED STATES ÇOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 

NOTICE 

Case 19-CB-186889 

The issuance of the notice of formal hearing in this case does not mean that the matter 
cannot be disposed of by agreement of the parties. On the contrary, it is the policy of this office 
to encourage voluntary adjustments. The examiner or attorney assigned to the case will be 
pleased to receive and to act promptly upon your suggestions or comments to this end. 

An agreement between the parties, approved "by the Regional Director, would serve to 
cancel the hearing. However, unless otherwise specifically ordered, the hearing will be held at 
the date, hour, and place indicated. Postponements will not be granted unless •good and 
sufficient grounds are shown.and the following requirements are met: 

(1) The request must be in writing. An original and two copies must be filed with the 
Regional Director when appropriate under 29 CFR 102.16(a) or with the Division of 
Judges when appropriate under 29 CFR 102.16(b). 

(2) Grounds must be set forth in detail, 

(3) Alternative dates for any rescheduled hearing must be given; 

(4) The positions of all other parties must be ascertained in advance by the requesting 
party and set forth in the request; and 

(5) Copies must be simultaneously served on all other parties (listed below), and that fact 
must be noted on the request. 

Except under the most extreme conditions, no request for postponement will be granted during 
the three days immediately preceding the date of hearing. 

CERTIFIED MAIL NO: 
7016 1370 0000 0677 4387 

FIRST CLASS MAIL 

RICH AUSTIN, LOCAL PRESIDENT 
ILWU LOCAL 19 
3440 E MARGINAL WAY S 
SEATTLE, WA 98134-1132 

FIRST CLASS MAIL 

DANIELLE FRANCO-MALONE 
ATTORNEY 
SCHWERIN, CAMPBELL, BARNARD, 

IGLITZIN AND LAVITT, LLP 
18 W MERCER ST, STE 400 
SEATTLE, WA 98119-3971 

ROB LAVITT, ATTORNEY 
SCHWERIN, CAMPBELL, BARNA1UD, 

IGLITZIN AND LAVITT, LLP 
18 W MERCER ST, STE 400 
•SEATTLE, WA 98119-3971 

KAREY MARTINEZ 
.13036 SE KENT KANGLEY RD #332 
KENT, WA 98030-7971 



CARSON FLORA, ATTORNEY 
SCHWERIN CAMPBELL BARNARD 

IGLITZIN & LAVITT LLP 
18 W MERCER ST, STE 400 
SEATTLE, WA 98119-3971 

WADE GARRETT 
SSA MARINE 
1131 SW KLICKITAT WAY 
SEATTLE, WA 98134-1108 



UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 19 

INTERNATIONAL LONGS140RE AND 
WAREHOUSE UNION, LOCAL 19 
(SSA MARINE) 

and 

KAREY MARTINEZ, an Individual 

19-CB-186889 

ANSWER TO COMPLAINT 

Pursuant to Section 102.20 et seq. Respondent International Longshore and Warehouse 

Union, Local 19 ("Local 19" or "Respondent') appears now and answers the allegations as 

follows below. Local 19 reserves its right to arnend its Answer, including its defenses and 

affirmative defenses, as additional facts become known through the course of investigation: 

	

1. 	The allegations in 

a. ¶ 1(a) are admitted. 

b. 'V 1(b) are admitted. 

	

2. 	The allegations in: 

a. ¶ 2(a) are admitted. 

b. ¶ 2(b) are denied. 

c. ¶ 2(c) are denied 

d. ¶ 2(d) are denied. 

	

3. 	Local 19 admits the allegations in ¶ 3. 

	

4. 	Local 19 admits the allegations in ¶ 4. 

ILWU LOCAL 19 ANSWER TO COMPLAINT — 1 
CASE No. 19-CB-186889 

GC Exhibit: 1(r) 



5. 

a. Local 19 admits the allegations in 1 5(a) but denies that Local 19 unilaterally 

operates the dispatch hall because the hall is jointly administered by the Seattle 

Joint Port Labor Relations Committee (JPLRC). 

b. Local 19 admits the allegations in ¶5(b). 

c. Local 19 admits the allegations in ¶5(c). 

d. Responding to ¶ 5(d), Local 19 denies that the information requested constitutes 

dispatch hall records and further denies that Charging Party is entitled as a matter 

of right to the information requested. 

e. Local 19 denies the allegation in 115(e). 

f. Local 19 denies the allegations in ¶ 5(0. 

g. Local 19 denies the allegations in 15(g). 

6. The allegations in 16 are denied. 

7. The allegations in 17 are denied. 

AFFIRMATIVE DEFENSES AND DEFENSES 

8. The Complaint fails to state a claim for which relief can be granted. 

9. The General Counsel cannot effectuate any remedy involving revision of JPLRC 

protocols in so far as the JPLRC is jointly administered and Respondent cannot 

unilaterally alter or amend JPLRC practices. 

10. Local 19 acted reasonably and without arbitrariness, discrimination or bad faith when it 

provided records to Charging Party. 

11. Respondent satisfied its duty of fair representation to Charging Party. 

12. Respondent satisfied its duty to provide information to Charging Party. 

ILW11 LOCAL 19 ANSWER TO COMPLAINT — 2 
CASE No. 19-CB-186889 



13. JPLRC minutes, unlike dispatch hall records, contain confidential infoimation regarding 

registrants. 

14. JPLRC minutes, unlike dispatch hall records, contain information not relevant to 

Charging Party, or his inquiry into whether he was correctly or fairly dispatched. 

WHEREFORE, Local 23 seeks dismissal of the Complaint in its entirety. 

( 
Dated this 10th  day of Octo 

Ito ert H. vitt, WSBA No. 27758 
Schwerin Campbell Barnard Iglitzin & Lavitt LLP 
18 W Mercer St, Suite 400 
Seattle, WA 98119 
(206) 257-6004 
(206) 257-6039 
Lavitt@workerlaw.com  

Attorney for Respondent ILWU Local 19 

ILWU LOCAL 19 ANSWER TO COMPLAINT — 3 
CASE No. 19-CB-186889 



odward, Paralegal 

DECLARATION OF SERVICE 

I, Jennifer Woodward, hereby declare under penalty of perjury under the laws of the state 

of Washington that on October 10, 2017, I filed the foregoing Answer to Complaint with the 

National Labor Relations Board at www.nlrb.gov  and emailed a copy of the same to Karey 

Martinez at kareymartinezlocal 1 9@gmai1.com. 

Signed in Seattle, WA, this 10th  day of October, 2017. 

ILWU LOCAL 19 ANSWER TO COMPLAINT — 4 
CASE No. 19-CB-186889 



UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 19 

INTERNATIONAL LONGSHORE AND 
WAREHOUSE UNION, LOCAL 19 
(SSA MARINE) 

and 

KAREY MARTINEZ, an Individual 

19-CB-186889 

AMENDED ANSWER TO COMPLAINT 

Pursuant to Section 102.20 et seq., Respondent International Longshore and Warehouse 

Union, Local 19 (Local 19" or "Respondent") appears now and answers the allegations as 

follows below. Local 19 reserves its right to amend its Answer, including its defenses and 

affirmative defenses, as additional facts become known through the course of the investigation. 

	

1. 	The allegations in: 

a. ¶ 1(a) are admitted. 

b. ¶ 1(b) are admitted. 

	

2. 	The allegations in: 

a. ¶ 2(a) are admitted. 

b. ¶ 2(b) are denied. 

c. ¶ 2(c) are denied 

d. ¶ 2(d) are denied. 

	

3. 	Local 19 admits the allegations in ¶ 3. 

	

4. 	Local 19 admits the allegations in ¶ 4. 

ILWU LOCAL 19's AMENDED ANSWER TO COMPLAINT — 1 
CASE No. 19-CB-186889• 

GC Exhibit: 1(s) 



5. 	As to the allegations in 1 5: 

a. Local 19 admits the allegations in 1 5(a), but denies that Local 19 unilaterally 

operates the dispatch hall because the hall is jointly administered by the Seattle 

Joint Port Labor Relations Committee (JPLRC). 

b. Local 19 admits the allegations in 1 5(b). 

c. Local 19 admits the allegations in ¶ 5(c). 

d. Responding to 11 5(d), Local 19 denies that the information requested constitutes 

• dispatch hall records and further denies that Charging Party is entitled as a matter 

of right to the information requested. 

e. Local 19 denies the allegation in -15(e). 

f. Local 19 denies the allegations in ¶ 5(f). 

g. Local 19 denies the allegations in 1 5(g). 

6. The allegations in 116 are denied. 

7. The allegations in 1 7 are denied. 

AFFIRMATIVE DEFENSES AND DEFENSES 

8. The Complaint fails to state a claim for which relief can be granted. 

9. The General Counsel cannot effectuate any remedy involving revision of JPLRC 

protocols in so far as the JPLRC is jointly administered and Respondent cannot 

unilaterally alter or amend JPLRC practices. 

10. Local 19 acted reasonably and without arbitrariness, discrimination, or bad faith when it 

provided records to Charging Party. 

11. Respondent satisfied its duty of fair representation to •Charging Party. 

12. Respondent satisfied its duty !to provide information to Charging Party. 

ILWU LOCAL 19's AMENDED ANSWER TO COMPLAINT — 2 
CASE No. 19-CB-186889 



13. JPLRC minutes, unlike dispatch hall records, contain confidential information regarding 

registrants. 

14. JPLRC minutes, unlike dispatch hall records, contain information not relevant to 

Charging Party, or his inquiry into whether he was correctly or fairly dispatched. 

WHEREFORE, Local .19 seeks dismissal of the Complaint in its entirety. 

Dated this 11th  day of Octob 

:4 FM AL • obert H. ! itt, WSBA No. 27758 
Schwerin Campbell Barnard Iglitzin & Lavitt LLP 
18 W Mercer St, Suite 400 
Seattle, WA 98119 
(206) 257-6004 
(206) 257-6039 
Lavitt@workerlaw.com  

Attorney for Respondent ILWU Local 19 

ILWU LOCAL 19's AMENDED ANSWER TO COMPLAINT — 3 
CASE No. 19-CB-186889 



Signed in Seattle, WA, this 11 th  day. October, 2017. 

Owens, 	g 1 

DECLARATION OF SERVICE 

I, Genipher Owens, hereby declare under penalty of perjury under the laws of the state of 

Washington that on October 11, 2017, I filed the foregoing Amended Answer to Complaint with 

the National Labor Relations Board at www.nlrb.gov  and emailed a copy of the same to Karey 

Martinez at kareymartinezlocal 1 9@gmail.com. 

ILWU LOCAL 19's AMENDED ANSWER TO COMPLAINT — 4 
CASE No. 19-CB-186889 



UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

DIVISION OF ADMINISTRATIVE LAW JUDGES 

INTERNATIONAL LONGSHORE AND 
WAREHOUSE UNION, LOCAL 19 
(SSA TERMINALS, LLC) 

and Cases 19-CB-186889 

KAREY MARTINEZ, an Individual 

INTERNATIONAL.LONGSHORE AND 
WAREHOUSE UNION, LOCAL 19 
(PACIFIC MARITIME ASSOCIATION) 

and 

JAMES TESSIER, an Individual 

Case 19-CB-224117 

AFFIDAVIT OF SERVICE OF JOINT MOTION TO INCLUDE IN, AMEND, AND CORRECT THE 
INDEX AND DESCRIPTION OF FORMAL DOCUMENTS. 

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that 
on October 16, 2019, I served the above-entitled document(s) by E-File and E-Mail upon the 
following persons, addressed to them at the following addresses: 

E-FILE: 

The Honorable Eleanor Laws 
Administrative Law Judge 
National Labor Relations Board 
Division of Judges 
901 Market St., Ste. 300 
San Francisco, CA 94103 

E-MAIL: 

Jim Tessier, Labor Consultant 
2265 74th Ave. SE 
Mercer Island, WA 98040-2328 
laborrelations(a.comcast.net  

Robert H. Lavitt, Attorney 
Schwerin, Campbell, Barnard, lglitzin 

and Lavitt, LLP 
18 W Mercer St., Ste. 400 
Seattle, WA 98119-3971 
lavittworkerlaw.com   

October 16, 2019. 
Veaaa Sacia4 

Designated Agent of NLRB 
Name 

'ita tit ef t Vied 
Date 

Signature 
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