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PROCEEDINGS 

HEARING OFFICER CORBIN:  We're back on the record.  It's 

Friday, December 14th, and we're resuming our hearing.  The 

Petitioner has another witness. 

MR. SMITH:  Petitioner calls Sharon Eisner. 

HEARING OFFICER CORBIN:  Okay.  Come on up.  Stand right 

here and raise your right hand. 

Whereupon, 

SHARON EISNER 

having been duly sworn, was called as a witness herein and was 

examined and testified as follows: 

HEARING OFFICER CORBIN:  Okay.  If you'll have a seat 

right there.  And if you'll state your name and then spell it 

for us so we have it correctly spelled. 

THE WITNESS:  Sharon Ruth Eisner.  E-I-S-N-E-R. 

DIRECT EXAMINATION 

Q BY MR. SMITH:  Good morning, Ms. Eisner.  Could you -- are 

you currently an employee at Elon University? 

A Yes, I am. 

Q Could you briefly describe your educational background? 

A I went to school -- I went for my undergraduate degree in 

Brooklyn College of New York in English and speech.  I did my 

Master's Degree in interpersonal at UNC Chapel Hill. 

Q And when did you start working at Elon? 

A 2007. 
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Q And what position were you hired into? 

A Adjunct instructor, full-time. 

Q And what was the term of the contract you were hired for? 

A One semester. 

Q Have you had that same position since you were originally 

hired in 2007? 

A Yes.  I've been an adjunct instructor since 2007. 

Q In what department have you worked for? 

A The school of communication. 

Q In the school of communications, have you ever attended 

department meetings? 

A Yes.  I started out attending department meetings. 

Q And what happened when you attended department meetings? 

A Things would come up for discussion.  There would be 

votes, but I was not part of the voting process.  I didn't have 

a vote.  They would ask for people to be on committees, and I 

would offer to be on committees, but they said this is not for 

adjuncts.  We're looking for other faculty. 

Q And at that point in time, were you working a full-time 

course load, pretty much? 

A Yes. 

HEARING OFFICER CORBIN:  What is full-time? 

THE WITNESS:  Full-time is 12 credits.  For most people, 

that's three classes, but because I teach two-credit classes, 

that's six classes for me. 
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Q BY MR. SMITH:  Have you ever had any responsibilities 

other than teaching? 

A No. 

Q Have you ever attended a university faculty meeting? 

A No.  Oh, I'm sorry, I just recently attended one last 

week. 

Q Okay.  And was that the first time you had ever -- 

A Yes. 

Q -- attended a university faculty meeting? 

A Yes. 

Q I'm going to show you what we'll mark as --  

MR. SMITH:  I'm not sure what number we're at for the 

Petitioner. 

UNIDENTIFIED SPEAKER:  I think 11. 

MR. SMITH:  11? 

HEARING OFFICER CORBIN:  Uh-huh. 

(Petitioner Exhibit Number 11 Marked for Identification) 

Q BY MR. SMITH:  Have you seen this document before? 

A Yes. 

Q Tell me what it is. 

A This is my contact that I sign every semester. 

Q And is this the contract for the Fall 2018 semester? 

A Let me look.  Yes. 

Q And in the second paragraph, is that a listing of the 

courses that you're currently teaching or you taught this 
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semester? 

A Yes.  One is missing.  I also taught Elon 101. 

Q Okay.  And we'll come back to that in a minute.   

 For these courses who are listed, do you see the -- do you 

teach students who are pursuing majors in the College of Arts 

and Sciences in these courses? 

A Yes, whoever signs up for these courses. 

Q And does that -- that includes not only -- does that 

include students in addition to students in the communications 

department? 

A Yes. 

Q And has that been the case throughout your entire time 

working for Elon University? 

A Yes. 

Q And have you taught students in the School of Business? 

A Yes. 

Q In the School of Education? 

A Yes. 

Q Where do you teach your courses on campus? 

A Every semester it's different.  Sometimes Alamance, 

sometimes Mooney, sometimes Carlton, sometimes Char (phonetic). 

Q What is the Mooney building? 

A The education building. 

Q What is the Carlton building? 

A The language building. 
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Q And is language a department within the School of 

Communications? 

A No. 

Q So when you're teaching in buildings outside the School of 

Communications and you're in need of some sort of 

administrative support, what do you do?  

A I knock on someone's door, either the main office or 

another faculty member, and I ask for what I need.  If I need 

paper or marker or stapler.  Usually, I go to the main office 

if I -- if it's on my floor. 

Q Do other communications adjuncts also teach courses in 

buildings located in schools other than the School of 

Communications? 

A Yes. 

Q If you'll look back at your appointment letter for the 

Fall 2018, I see that some of these courses start with COM.  

What does that mean? 

A Communication -- within the School of Communication. 

Q Okay.  And what's the significance of that? 

A What's the significance of that?  They can count for a 

major within the school of communication if they start with 

that designation.  Any student can register for them.  They're 

not limited to communication majors. 

Q And the -- I see some other courses have the IDS.  

A I think that stands for interdisciplinary studies. 
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Q Okay.  Could you tell me the significance of that, how 

that's different from the communications designation? 

A Well, my understanding is that there are more sections 

because although they might not be required for other majors, 

they're required for COM majors.  But although they might not 

be required, they're highly recommended.  Those are the public 

speaking classes.  Business encourages their students to take 

them.  Human resources, human services, there are a lot of 

departments that encourage their students to take those.  So 

those are more likely to be spread among the majors. 

HEARING OFFICER CORBIN:  Is IDS is that under the School 

of Communication? 

THE WITNESS:  IDS is not managed specifically within the 

School of Communication, but they're all taught by 

communication people.  This particular class of public speaking 

is taught by communication people.  I don't understand exactly 

how it works, but I know that I hand in my syllabus to someone 

outside the School of Communication. 

Q BY MR. SMITH:  And I think you mentioned earlier you teach 

a course in addition to those listed in this letter? 

A Yes. 

Q Okay.  What course is that? 

A Elon 101. 

Q And is that a credit-bearing course? 

A One credit. 
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Q And are you paid for teaching that one-credit course? 

A Yes. 

Q And is that in addition to the compensation talked about 

in this letter? 

A Yes. 

Q Tell me about Elon 101. 

A It's a class for first years.  It's only offered in the 

fall when they come in, and it's a small cohort of students, 

like 16 at a time.  And it's like an introduction to Elon type 

of class. 

Q And does that include students who will pursue majors in 

all the different schools? 

A Yes.  Absolutely. 

Q And is that offered through the School of Communications? 

A No. 

Q Did the university provide you any training on how to 

teach Elon 101? 

A Yes. 

Q Tell me about that training. 

A Well, the office, I guess of academic advisement taught us 

about the needs of first years, what they might want from us.  

And they taught us specifically how to advise them toward 

choosing a major, toward making a four-year plan.  You know, 

utilizing everything that the school has to offer.  They gave 

us ideas for what to do in this course that would best serve 
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the students. 

Q So is this like a course that you had to take or an 

orientation that the university provided? 

A It was an orientation. 

Q And were the faculty members participating in that from 

schools other than the School of Communications? 

A Yes. 

Q So were there also faculty member from the School of Arts 

and Sciences -- 

A Yes. 

Q -- participating in that orientation?  How long have you 

taught Elon 101? 

A This is my third year. 

Q Are you familiar with courses being cross-listed between 

two different departments? 

A Yes. 

Q What does it mean when a course is cross-listed? 

A It means it can serve for your major requirement in more 

than one department. 

Q Have you taught courses that were cross-listed between two 

departments? 

A Only one. 

Q What course was that? 

A Gender, culture, and communication.  It's a winter term 

course. 
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Q And when did you teach it? 

A I've taught it three times.  The last time was -- I'm not 

sure if it was four or five years ago. 

Q Okay.  And what department was it cross-listed with? 

A To my memory, I think it was communication, I think 

psychology and either gender studies -- it might have been 

called women's studies at the time.  They've had change in 

title. 

Q So a student taking the course that you taught could get 

credit towards their psychology major for having taken that 

course? 

A That's my understanding. 

Q And the School of Psychology is located -- is the School 

of Psychology located within the School of Communications? 

A No. 

Q Where is it within the school or the university? 

A I don't know. 

HEARING OFFICER CORBIN:  Can I ask, Elon 101, do only 

adjuncts teach that?  Or is it --  

THE WITNESS:  I don't know the answer to that.  My 

understanding is they ask for people who are interested who 

have been at the university for a little while.  So nobody 

asked me if I was interested in teaching it until I had been 

there for some years. 

Q BY MR. SMITH:  Have you had other opportunities to 
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interact with faculty from schools other than the School of 

Communications? 

A Yes, a few. 

Q Could you give me some examples? 

A Well, sometimes there are speakers that are really 

wonderful for classes to see outside of my own class.  So for 

example, when I was teaching gender, culture, and 

communication, it was the diversity semester where winter term 

was focused in diversity.  So the school invited Kip Fullbeck 

who wrote a book about growing up a Pacific Islander in 

America.  He gave a lecture and about three or four different 

classes from across the university attended, including my 

class. 

Q Do you remember the departments that the other classes 

were coming from? 

A I remember one was, I believe, gender studies, or whatever 

it was called at that time.  One -- I'm not sure if it was 

human services.  They had a lot of accessibility questions in 

that class.  That's what I remember, and inclusion questions.  

I don't remember exactly which departments they were from. 

Q Were they from the Department of Communications? 

A No, only mine was. 

Q Have you had other opportunities to interact with faculty 

from other schools? 

A Yes, at times.   
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Q Can you think of anymore examples? 

A Yes.  So there was a 21st birthday party that sometimes 

students will invite faculty to.  And when I go, I sit at a 

table and meet people from other departments, maybe even my 

department that I don't know.  So each student picks whoever 

they want to go with and we make a little speech about the 

student. 

Q Is there assigned seating for that event? 

A Yes, they're assigned tables. 

Q So when you show up you're assigned to sit with other 

specific faculty members? 

A Right. 

Q And those faculty members -- are those faculty members 

from schools other than the School of Communications? 

A Often. 

Q Can you think of other examples? 

A If I go to a lecture or if I have my students go to a 

lecture, you never know who's going to be there.  I'm trying to 

think of other examples.  At the Elon 101 orientation I meet 

people from all over. 

Q Are you ever invited to attend -- to see speakers who are 

speaking on campus? 

A Yeah, I'm often invited. 

Q Do you sometimes attend -- 

A Yeah. 
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Q -- those speeches? 

A Yeah. 

Q And are those invitations -- are the faculty attending 

those sorts of speeches limited to faculty in the School of 

Communications? 

A No. 

Q So are there also faculty from the other schools that 

attend? 

A Yes. 

Q Do you recall any other sort of events that are 

university-wide, that you receive invitations to? 

A Either formal or informal holiday parties, things like 

that.  I do always receive an invitation to the holiday party.  

I can't think of any others off the top of my head. 

HEARING OFFICER CORBIN:  The holiday party for the whole 

university? 

THE WITNESS:  I'm not sure if it's just staff and faculty 

or just faculty, but they do always invite.  I'm not -- it's 

definitely across the university. 

HEARING OFFICER CORBIN:  And the 21st birthday party, is 

that something that the university does? 

HEARING OFFICER CORBIN:  The university puts it on, I 

think every three months to celebrate the birthdays within 

those three months.  And the students who are turning 21 in 

that time, ask for one of their favorite faculty members or 
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mentors to come with them.  So it's just depending on who the 

students choose. 

Q BY MR. SMITH:  Where do you live? 

A I live in Durham. 

Q How long is your commute to Elon? 

A An hour. 

Q And how many days a week were you actually on campus this 

past semester? 

A Always two days a week.  I teach Tuesdays and Thursdays, 

and occasionally, I come up for another day for extra office 

hours. 

Q In past semesters, have you had different schedules? 

A Sometimes it's Monday, Wednesday, Friday. 

Q Are there always days where you're just not on campus at 

all? 

A Yeah. 

MR. SMITH:  All right.  Nothing further. 

MR. SANDS:  Could we have a few minutes? 

HEARING OFFICER CORBIN:  Sure.  Off the record for five 

minutes. 

(Off the record at 10:04 a.m.) 

HEARING OFFICER CORBIN:  And the Employer has questions 

for Ms. Eisner? 

MR. SANDS:  Yeah. 

/// 
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CROSS-EXAMINATION 

Q BY MR. SANDS:  Ms. Eisner, I'm Robert Sands representing 

Elon in this hearing.  I do have a few follow-up questions from 

your direct testimony.   

 With respect to faculty meetings, you stated that you did 

attend one faculty meeting recently; is that correct? 

A You're talking about university-wide faculty meetings? 

Q Correct.  Right. 

A Yes. 

Q Yes.  And -- 

A I think it was last week. 

Q Okay.  And throughout your time at Elon, you have been 

invited to attend prior meetings, correct? 

A I was informed about them for sure. 

Q Okay.  So you had the option to attend any of the 

meetings, but chose not to based on whatever reason? 

A I didn't think they were for me. 

Q Okay.  Are you aware of the representative for part-time 

that's part of the academic counsel? 

A Yes. 

Q All right. 

A We have one representative. 

Q Okay.  And do you understand that that representative 

receives issues from adjunct faculty or part-time faculty 

that -- 
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A Yes. 

Q -- would be of interest?  Okay.  And have you had the 

opportunity to avail yourself of that by presenting issues to 

your representative? 

A No. 

Q Okay. 

A I went to my chair and to my dean.  I thought going to 

academic counsel would be going over their head. 

Q Okay.  And without getting in detail, what sort of 

category of issue would you present to your chair or your dean 

within the communication school? 

A When I started I didn't get pension plan.  I asked them 

why not.  Or every five years I was told I had to work       

part-time at a fraction of my pay.  And I asked them if there 

was any way around that.  And I spoke to the chair, I spoke to 

the dean, I spoke to HR.   

Q Okay. 

A I didn't think that I had the option of going over their 

head and going to academic counsel. 

Q Okay.  So these are issues related to your particular 

arrangement with the university to teach is what it sounds 

like?  These --  

A I don't know that -- I don't know. 

Q Okay. 

A Because my chair and my dean said that that's the rule of 
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the university.  So I'm not sure who makes the rules. 

Q Okay.   

A But I know that twice in 11 years I had to work part-time 

because that was the rule. 

Q Have you -- again with reference to your job, have you 

presented issues that are more in terms of curriculum changes 

or more, you know, not personal to you, but issues with respect 

to programs of the university or anything of that nature? 

A I've suggested possible course changes to put two courses 

together for winter or for a semester.   

Q Okay.  And to whom would you have presented that? 

A To my chair. 

Q To your chair.  Okay.  So in the Communications School, 

you would have a chair and then a dean -- 

A Right. 

Q -- above the chair?  Is that the way it works? 

A Yeah. 

Q Okay.  All right.  Now for clarification purposes, so 

while you may physically go teach around campus, you just kind 

of go wherever the class is assigned as far as a location, 

correct? 

A Yeah. 

Q Okay.  Now -- and as far -- but you've never taught a 

course where you've been part of a Business School faculty, 

right? 
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A No. 

Q All of your courses are within the Communications School? 

A And IDS. 

Q Okay. 

A And Elon 101. 

Q All right.  But you're part of the Communications School 

faculty even when you're teaching those, correct? 

A Right. 

Q Now you mentioned a course that you taught -- or you were 

involved in -- well, you mentioned five years ago, I think it 

was approximately five years ago that you -- that Kip Fullbeck 

attended or was invited to speak? 

A That's right. 

Q Now he's not a professor at Elon, right?  He's an outside 

speaker? 

A That's correct. 

Q Okay.  And was that part of the gender culture course?  

Was that part of that? 

A We availed ourself of his visit as part of the course.   

Q Okay. 

A We were not responsible for inviting him. 

Q All right.  Correct.  Okay.  Now were you teaching a 

gender culture course five years ago? 

A Yes. 

Q Okay.  Would --  
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A Approximately.  I don't honestly remember -- 

Q -- okay. 

A -- what year it was. 

Q Like you had your own -- you were not co-teaching that 

course, correct? 

A That is correct. 

Q Okay.  

HEARING OFFICER CORBIN:  When you made the suggestion to 

the dean about combining classes or combining courses -- 

THE WITNESS:  To the chair. 

HEARING OFFICER CORBIN:  -- oh, to the chair. 

THE WITNESS:  Yeah. 

HEARING OFFICER CORBIN:  Was that suggestion fulfilled, 

or? 

THE WITNESS:  No, it was not considered at all. 

HEARING OFFICER CORBIN:  Okay. 

THE WITNESS:  I asked if I should write it down.  She 

said, no, it's not the way we work. 

HEARING OFFICER CORBIN:  And you also mentioned that when 

you began you didn't get pension? 

THE WITNESS:  Yes. 

HEARING OFFICER CORBIN:  But you do now?  Did that change 

at some point in time? 

THE WITNESS:  It changed in October.  Last month,            

month-and-a-half ago I got my first pension matching.  I was 
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told when I -- do you want -- 

HEARING OFFICER CORBIN:  Yeah. 

THE WITNESS:  -- I mean, should I answer? 

HEARING OFFICER CORBIN:  Yeah. 

THE WITNESS:  I was told when I started that I could not 

get pension.  That was in 2007.   

HEARING OFFICER CORBIN:  Why not? 

THE WITNESS:  Because I was an adjunct. 

HEARING OFFICER CORBIN:  Okay. 

THE WITNESS:  I talked to the chair; I talked to the dean; 

I went to HR.  I even talked to TIA Kreff (phonetic) to see if 

I could take my own personal account and join it.  So I did not 

see a way to get pension at that time.  I didn't ask any more 

questions.   

When I found out a couple months ago that other adjuncts 

were getting pensions, I went back to my chair and I asked, and 

she said, yes, you're eligible to get a pension. 

HEARING OFFICER CORBIN:  What was the change? 

THE WITNESS:  I don't know, but it was in the faculty 

handbook.  And I don't know when it happened.  But it was in 

the faculty handbook that I was eligible for a pension, so I 

went to HR and they signed me up for a pension as of October. 

HEARING OFFICER CORBIN:  Does --  

THE WITNESS:  A matching pension. 

HEARING OFFICER CORBIN:  Okay.  Is it called a 403(b) with 
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match? 

THE WITNESS:  I'm sorry; I don't know. 

HEARING OFFICER CORBIN:  You don't know.  Okay. 

THE WITNESS:  I don't know.  And I believe that I was 

eligible for a long time and didn't realize it. 

Q BY MR. SANDS:  You mentioned the 21st birthday event? 

A Yes. 

Q Is that -- that's -- is that something you're like paid to 

do? 

A No. 

Q Okay.  That's -- how does it come about that you would be 

involved in that? 

A Students invite a faculty member that they feel close to. 

Q Okay. 

A In my classes, there's a lot of discussion, a lot of 

sharing, so sometimes the students feel close to me. 

Q Okay.  So it's a social event for the student? 

A Is it a social event? 

Q Yeah.  

A It's a university-sponsored birthday celebration. 

Q Okay.  All right.  And in terms of the seating, you're 

invited by the student and you said assigned seating, you sit 

next to the student?   Is that what -- 

A Yes. 

Q -- what you're saying?  Okay.  And no assigned seating 
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with respect to schools or departments or anything like that? 

A I don't know. 

Q Okay.   

A They seat me at a table, and I meet different people. 

Q Okay.   

A I don't know how the seating works exactly.   

Q With respect to Petitioner 11, your adjunct faculty letter 

of agreement -- 

A Uh-huh. 

Q -- who do you discuss that with each time to come up with 

a new arrangement?  How does that work? 

A The chair, Jessica Jesclair (phonetic), sends me a letter 

to say your classes have made enrollment, and we'll be offering 

you this letter and you can sign it at this time. 

Q Okay.  What's the timing of that process?  Are you 

teaching in January? 

A I am teaching in January. 

Q Okay.  Have you entered into a letter of agreement yet -- 

A I have not signed it, but I have verbally agreed to each 

in January.   

Q Okay.  So you'll be getting a document at some point? 

A Yeah. 

Q Okay.  What about -- what about in the spring?  It starts 

in February; is that right? 

A Yes. 
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Q The spring semester?  Is that -- what's the status of that 

for adjunct -- 

A I have been informed that my classes have met their 

enrollment. 

Q Okay.   

A And I've been offered a place in the spring. 

Q Okay.  So -- 

A I haven't signed the letter yet. 

Q Do you have a letter yet?  I mean -- 

A I'm sorry, I don't know.  

Q Okay.  All right. 

A I usually sign it at the beginning of classes. 

Q Okay.  Oh, right, before -- right as a semester starts? 

A Yeah.  Yeah. 

Q Okay.  That's when you finally -- 

A Yeah. 

Q -- the document?  Okay.  All right.   

HEARING OFFICER CORBIN:  Can we enter in Petitioner's 11? 

MR. SANDS:  No objection. 

HEARING OFFICER CORBIN:  Okay.  Petitioner's 11 is 

received. 

(Petitioner Exhibit Number 11 Received into Evidence) 

MR. SANDS:  I have no other questions. 

MR. SMITH:  No more questions. 

HEARING OFFICER CORBIN:  No more questions?  Okay.  There 
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are no more questions.   

You can step down now.  

THE WITNESS:  Okay.  Thank you so much. 

HEARING OFFICER CORBIN:  Any other witnesses? 

MR. GHOSH:  Not from the Petitioner. 

HEARING OFFICER CORBIN:  Okay.  None from the Employer?  

Okay.  So -- 

MR. SANDS:  None for the Employer. 

HEARING OFFICER CORBIN:  Okay.  I wanted to take a second 

and briefly get on the record, I know there was talk about the 

exclusion of staff and what the unit should look like.  So I'm 

looking at the amended petition, 5-B, the including paragraph, 

and the Petitioner is sticking with this group that's included 

in 5-B of the amended petition? 

MR. GHOSH:  Yes. 

HEARING OFFICER CORBIN:  Okay.  And then I'm looking at 

the excluding paragraph and you wish to strike with faculty 

rank after the word staff? 

MR. GHOSH:  Right.  Yeah.  Yeah.  Just the three words 

with faculty rank should be omitted. 

HEARING OFFICER CORBIN:  Okay.  So we got that. 

MR. GHOSH:  And this was the same change that we 

discussed.  I don't know -- 

HEARING OFFICER CORBIN:  Earlier. 

MR. GHOSH:  -- a day or two ago. 
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HEARING OFFICER CORBIN:  Yeah. 

MR. SANDS:  Correct.  Correct. 

HEARING OFFICER CORBIN:  Okay.  I just wanted to clarify 

that. 

MR. SANDS:  Now obviously, we have other positions on the 

unit, but the one that we think would clarify the inclusion is 

to strike the words and instructors because that's fairly broad 

term, and I think what the unit is asking for is visiting 

faculty, limited-term faculty and adjunct faculty. 

MR. GHOSH:  We think that inclusion is appropriate. 

HEARING OFFICER CORBIN:  Okay.  We'll leave it in there.  

So I have a few more questions.  If there is an alternate unit 

than the unit sought, is -- or if the unit sought is found to 

be inappropriate by the Regional Director or the Board, would 

the Petitioner still wish to proceed to an election in the unit 

determined? 

MR. GHOSH:  Yes. 

HEARING OFFICER CORBIN:  You're entitled to the list of 

voters for ten days prior to an election; would the Petitioner 

agree to waive that ten-day period to set -- if, you know, an 

earlier election date could be determined by the decision? 

MR. GHOSH:  Can you hold on just one second? 

HEARING OFFICER CORBIN:  Sure. 

MR. GHOSH:  We might be able to do that.  It depends on 

the time frame.  Like it depends on the, you know, time in 
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question. 

HEARING OFFICER CORBIN:  Okay.  And the unit determined 

and -- 

MR. GHOSH:  And the unit determined, yes. 

HEARING OFFICER CORBIN:  Okay. 

MR. SANDS:  So, I mean, the Union needs to address that 

now, don't we, before we close the hearing? 

HEARING OFFICER CORBIN:  Well, I mean, it's either you can 

agree to waive it or you can say that you want the ten-day 

period.   

MR. GHOSH:  Oh, I mean, if the election were ordered 

tomorrow, then we would want the ten-day period.  If the 

election is ordered in July, then we may not need all ten days. 

HEARING OFFICER CORBIN:  Okay.   

MR. SANDS:  I mean, I'm just pointing out it doesn't work 

that way.  You have to -- it's not -- 

HEARING OFFICER CORBIN:  So you're not waiving it? 

MR. SANDS:  It's not like you can -- yeah. 

MR. SMITH:  I suppose if we cannot waive it now, but 

reserve the right to waive it in the future, once we know more 

about the date of the election? 

HEARING OFFICER CORBIN:  Okay.  We can go with you're not 

waiving the ten days at this time. 

MR. SANDS:  And we side that you can't, like, decide 

later, your strategy based on what, you know, day of the 
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calendar it is.  That's inappropriate. 

HEARING OFFICER CORBIN:  Well, at this point I want to get 

the parties' positions on an election if an election is 

directed in this unit or multiple units.  With regards to a 

payroll ending date, you said that the Employer -- that would 

be the last day of each month? 

MR. SANDS:  That's right. 

HEARING OFFICER CORBIN:  And the most recent one would be 

November 30th of 2018? 

MR. SANDS:  That's correct. 

HEARING OFFICER CORBIN:  Okay.  So can I get the 

Petitioner's position on the type of election, a date, a time, 

a location for an election? 

MR. GHOSH:  The Petitioner's position is that the election 

shall be conducted by mail ballot.  We asked for the mail 

ballots to be out for nine days.  Of course, the time period 

that we asked for is no longer feasible, but we ask for nine -- 

a nine-day mail ballot.  Mail ballot is more appropriate 

because all of the adjunct faculty here, limited-term faculty 

work different schedules.  They're not all on campus on the 

same day.  You know, you look at the course schedule calendar, 

people are teaching all different days.  There's no single day 

or everyone is on campus.   

Manual ballot is not practical given the fact that these 

people work off campus; they have other jobs; they need to 
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travel to campus.  And mail ballot has been used in faculty 

elections across the country uniformly, and all -- practically 

all the regions, so we ask for mail ballot. 

And in terms of eligibility, there -- because this is a 

contingent workforce, not all of them work every semester, it 

is appropriate to use an eligibility formula with a lookback 

period, which again, has been used in many, many adjunct 

faculty elections.  The appropriate period, we believe, is 

people who are in the unit and working either in the fall 2018 

semester, or the spring 2018 semester, which is a simple one 

for determining eligibility. 

HEARING OFFICER CORBIN:  Okay.  And so you said fall of? 

MR. GHOSH:  2018 and spring of 2018. 

HEARING OFFICER CORBIN:  2018 and spring of 2019? 

MR. GHOSH:  No, spring of 2018.  The current semester and 

the one previous. 

HEARING OFFICER CORBIN:  Okay.  So -- 

MR. GHOSH:  We don't know who's teaching in the spring of 

2019 right now. 

HEARING OFFICER CORBIN:  Right.  So the spring of 2017. 

MR. GHOSH:  No.  No.  Fall 2018, spring 2018. 

HEARING OFFICER CORBIN:  Right.  So essentially one year 

back? 

MR. GHOSH:  Yeah.  Well, current semester and one semester 

back. 
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HEARING OFFICER CORBIN:  Uh-huh.  And the Employer's 

position on the election details? 

MR. SANDS:  Well, first of all, we've asked the Union to 

do what we would consider to be the proper thing here, which is 

to actually have an election where the faculty members can go 

and vote on campus as they do with other issues.  There's not a 

mail ballot process for Elon.  And what we mean is that -- very 

simple -- it's a very simple solution is that the spring 

semester will begin February the 4th.  All of these people 

we're talking about, virtually all of them, you know, will be 

back on campus teaching.   

We've identified, I think, in my -- in our testimony, are 

materials; for example, there's the February 8th meetings where 

you've got school -- the schools have their own meetings where 

faculty will be attending.  You can set a time period, you 

know, before or after, but it's 3:00 in the afternoon when it 

starts, so you could do, like, a two-hour period before then. 

If there's a concern, obviously, we've had testimony about 

days of the week.  If it's -- you know, if somebody happens to 

teach Tuesday, Thursday classes and wouldn't be there that 

Friday, we could do a following period, just like the day 

before.  You know, Thursday afternoon. 

That's the correct way to approach this.  Now -- 

HEARING OFFICER CORBIN:  Where on campus would you do it? 

MR. SANDS:  We put that in our original statement of 
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position, which is basically the student center.  Yeah, I think 

we said Lakeside is the actual room, which is the -- it's the 

Moseley Center, number 30 on our Employer's Exhibit 10. 

HEARING OFFICER CORBIN:  So a Thursday and a Friday from 1 

to 5:00? 

MR. SANDS:  1:00 to 3:00 -- I think 1:00 to 3:00 would be 

fine. 

HEARING OFFICER CORBIN:  1:00 to 3:00.   

MR. SANDS:  Or we could do a -- you know, particularly for 

the Friday time, we could do the Thursday time, maybe 

another -- you know, maybe earlier in the day, or you know, 

10:00 to 12:00, or where you might capture, you know, 

overlapping with when the classes would be taught around that 

period. 

HEARING OFFICER CORBIN:  So -- 

MR. GHOSH:  If I may just get one thing on the record? 

HEARING OFFICER CORBIN:  Uh-huh. 

MR. GHOSH:  Just to clarify, because opposing counsel 

spoke about how Elon normally does things.  For the record, 

when Elon conducts elections of adjunct faculty, for example, 

for the part-time representative on the academic counsel, they 

conduct that election online because they're adjunct faculty 

who are not always on campus.  And I refer the Region to page 

26 of the faculty handbook, Employer's Exhibit 2, where it 

states specifically that the adjunct elections are conducted 
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online and the analogate -- so analogously, mail ballot is more 

appropriate. 

HEARING OFFICER CORBIN:  What about foreign language 

ballots?  Does the Petitioner have any need to have foreign 

language ballots or notices for an election? 

MR. GHOSH:  No need. 

MR. SANDS:  No.  And going back, I think when it's online, 

I think it's actually physical presence when they're doing like 

an electronic voting process.  But it's neither here nor there.  

I mean, the proper way to do an election, as you know, Board 

process is an in-person manual election if you can.  You know, 

if you can do that here. 

I do want to point out on the eligibility formula, they 

have -- by the time we have a decision here, of course, this 

semester will be over, so it makes -- you know, it's really -- 

it's really not a situation where you're looking at, you know, 

who's working in the fall, necessarily.  It's really looking to 

see who has a continued interest in the voting unit.   

So we can brief this and we'll address the eligibility 

formula put forth by the Petitioner.  I had not heard that 

until just then.  But we would be looking at cases like C.W. 

Post and Minnesota College of Art and Design, and we would 

agree that there's a, you know, lookback component to that.  In 

those cases, they use a three-year lookback. 

HEARING OFFICER CORBIN:  Let me ask, the Employer's 
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Exhibit 18 that has the amended proposed unit with 181 listed 

on it, is that for a three-year period?  Or is that for the 

past two semesters, or -- 

MR. SANDS:  No, that would be a -- that would have been 

created as a current semester list. 

HEARING OFFICER CORBIN:  That's for right now? 

MR. SANDS:  Right.  Right. 

HEARING OFFICER CORBIN:  Okay. 

MR. SANDS:  As of that time.  Yeah, I mean, we put 

together the list just as the Petitioner set it forth in their 

petition.  

HEARING OFFICER CORBIN:  Okay. 

MR. SANDS:  I mean, that's not our position, we just -- we 

did what we were instructed to do -- 

HEARING OFFICER CORBIN:  Right. 

MR. SANDS:  -- by the Board, which was create a list based 

on the literal wording of the petition. 

HEARING OFFICER CORBIN:  Okay.   

Sir, is there any other facts that the Regional Director 

should be aware of before scheduling an election for the 

earliest practical date or directing one? 

MR. GHOSH:  Nothing that's not already in the record. 

HEARING OFFICER CORBIN:  Yeah.   

MR. SANDS:  We have nothing to add on that at this time. 

HEARING OFFICER CORBIN:  For the Employer, if an election 
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is directed, who would be your onsite representative? 

MR. SANDS:  Mr. Shea. 

HEARING OFFICER CORBIN:  What's his title? 

MR. SANDS:  Can he go ahead and -- 

HEARING OFFICER CORBIN:  Yes. 

MR. SANDS:  He's here.  He's here in the room.  I'll let 

him -- 

MR. SHEA:  Associate vice president for business, finance, 

and technology. 

HEARING OFFICER CORBIN:  Okay.  Can you spell -- what's 

your first and last name? 

MR. SHEA:  Robert, R-O-B-E-R-T, middle initial, J., Shea, 

S-H-E-A, Jr. 

HEARING OFFICER CORBIN:  And then can we get a mailing 

address for you on campus? 

MR. SHEA:  Sure.  It would be Elon University, Campus Box 

2285, Elon, North Caroline 27244. 

HEARING OFFICER CORBIN:  An email address? 

MR. SHEA:  It's bshea, S-H-E-A, @elon.edu. 

HEARING OFFICER CORBIN:  Office number and a cell phone 

number? 

MR. SHEA:  Office phone number -- office location is 

Alamance, A-L-A-M-A-N-C-E, 107.  And phone number is       

(336) 278-5428. 

HEARING OFFICER CORBIN:  Then I'll ask each party, if a 
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region -- if an election is directed, and this mainly pertains 

to a mail ballot, or a manual -- a manual election, you would 

each have an observer present for the manual election.  So 

would the Region be able to communicate with your election 

observer regarding the election procedures and any issues that 

arise during the election?  And could they be present for the 

pre-election conference and the ballot camp? 

MR. SANDS:  No problem. 

MR. GHOSH:  Yes, that's fine. 

MR. SMITH:  And, I mean, the Union makes that position 

with the understanding that we don't believe there's any way 

that a manual ballot could ever actually allow all faculty in 

the unit to cast a ballot in this election. 

HEARING OFFICER CORBIN:  Right.  So the Regional Director 

will issue a decision in this matter as soon as practical, and 

we'll immediately transmit the document to the parties and 

their designated representatives by email.  If an election is 

directed, the Employer must provide the voter list to be timely 

filed and served.  The voter list must be received by the 

Regional Director and the parties named in the direction within 

two business days after the issuance of the direction, unless a 

longer period, based on extraordinary circumstances, as 

specified in the decision and direction of election.   

A certificate of service on all the parties must be filed 

with the Regional Director when the voter list is filed.  The 
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Region will no longer serve the voter list.  The Employer must 

submit the voter list in an electronic format, approved by the 

General Counsel.  Unless the Employer certifies that it does 

not have the capacity to produce the list in the required 

format, the list must be filed in common, everyday electronic 

file formats that can be searched accordingly.  Unless 

otherwise agreed to by the parties, the list must be provided 

in a table in a Microsoft Word file, a .doc, or .docx or in a 

file that is compatible with Microsoft Word. 

The first column of the list must begin by -- with each 

employee's last name, and the list must be alphabetized, 

overall, or by department, by last name.  Because the list will 

be used during the election, the font size of the list must be 

equivalent to Times New Roman 10 or larger.  That font does not 

need to be used, but the font must be of that size or larger.  

A sample form for the list is provided on the NLRB website. 

The Board stated that it is presumptively appropriate for 

the Employer to produce multiple versions of the list where 

that -- where the data is required is kept in separate 

databases or files as long as all of the lists link the 

information to the same employees, using the same names, in the 

same order, and are provided within the allotted time.  See 

Federal Regs Section 79 of Federal Regs, 74-356. 

If the Employer provides multiple lists, lists used at the 

location will be the list containing the employees' names and 
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addresses.  The list must include the full names, work 

location, shifts, job classifications, and contact information, 

including home address, available personal email addresses and 

available home and personal cell phone numbers of all eligible 

voters. 

The employer must also include in a separate section of 

that list, the same information for those individuals the 

parties have agreed will be permitted to vote.  Subject to 

challenge are those individuals who, according to the decision 

and direction of election, will be permitted to vote subject to 

challenge. 

So yesterday, the parties gave their opinions on           

post-hearing briefs and the Regional Director has determined 

that he will permit post-hearing briefs to be filed.  They need 

to be filed within seven days of the close of today.  The 

hearing will close today, so seven days, that will be December 

21st. 

MR. SANDS:  Correct.  

HEARING OFFICER CORBIN:  And they need to be filed by the 

close of business.  Our office closes at 4:30.  So at 4:30, 

Friday, December 21st.  They can be filed by e-filing on the 

Board's website, by mail, or by hand delivery.  They cannot be 

filed by fax.   

MR. GHOSH:  Just to clarify -- 

HEARING OFFICER CORBIN:  Uh-huh. 
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MR. GHOSH:  -- if they are e-filed, do they have to be      

e-filed by 4:30, or by e-filed by the end of the day? 

HEARING OFFICER CORBIN:  E-filed by 4:30, yeah.  So -- 

MR. SANDS:  Can I ask a question? 

HEARING OFFICER CORBIN:  Uh-huh. 

MR. SANDS:  But raise an issue?  So in order to file a 

brief, we would need the transcript in order to cite to the 

record, and it seems like that is a very tight time frame in 

order to be able to accomplish that.  And it -- I mean, I would 

just request that we have the opportunity to file the brief 

seven days after receipt of the transcript. 

HEARING OFFICER CORBIN:  Right.  I think the -- this is 

our case, so the transcripts will be expedited and they'll be 

provided electronically, correct?  So -- 

MR. SANDS:  Is that like Monday or Tuesday, or do we know? 

HEARING OFFICER CORBIN:  They have a pretty quick 

turnaround. 

MR. SANDS:  Okay. 

HEARING OFFICER CORBIN:  So they'll be due on Friday the 

21st. 

MR. SANDS:  Thank you. 

HEARING OFFICER CORBIN:  Uh-huh.  So the briefs, the 

Regional Director is directing the briefs be limited to the 

legal analysis and the particular issues of this hearing, which 

would be the managerial status of the unit and the community of 
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interest of the unit.  At this time, if you guys want to 

present oral arguments, you can do so.  I'm not sure because -- 

if you wish to still present oral arguments or -- 

MR. SANDS:  Well, clarification on the brief, I -- we 

discussed the part-time eligibility formula, and I would like 

the opportunity to address that as well in the brief.  I assume 

I'm not restricted from covering it as part of the information. 

HEARING OFFICER CORBIN:  It applies to the unit, so I 

don't see why that wouldn't be considered. 

MR. SANDS:  Right.  Okay. 

MR. SMITH:  So just so we're clear, the issues that are 

being discussed in the brief are not limited to managerial 

status and community of interest? 

HEARING OFFICER CORBIN:  Anything that involves the unit. 

MR. SMITH:  So is that everything, or is it just 

managerial status and community of interest? 

HEARING OFFICER CORBIN:  I think that, you know, 

eligibility formula is something that the decision writer would 

still need to take each parties' consideration into for -- 

MR. SMITH:  Okay.  I think we're prepared to address mail 

ballot, community of interest -- or mail ballot eligibility, 

all of that today, if the -- you know -- as we were under 

expectation yesterday that would be the case. 

HEARING OFFICER CORBIN:  Uh-huh.  Do -- so do you guys 

want to do oral arguments or -- is that -- we can go off the 
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record.  We'll go off the record. 

(Off the record at 10:53 a.m.) 

HEARING OFFICER CORBIN:  The parties -- I'll get -- have 

each been offered to present oral arguments. 

Petitioner, would you like to present an oral argument at 

this time? 

MR. GHOSH:  No, we will present our positions in the 

brief. 

HEARING OFFICER CORBIN:  Okay. 

MR. SANDS:  And in view of the Petitioner's position on 

that, we will likewise present our arguments in our brief as 

well. 

HEARING OFFICER CORBIN:  Okay.  I've asked the court 

reporter for an estimate of the transcript length and she's not 

able to provide one at this time.  The parties have been 

advised that they can request expedited transcripts for this 

case.  So -- and the parties are reminded that they should 

request an expedited copy of the transcript, and late receipt 

of the transcript will not be grounds for an extension of time 

to file briefs, but the Regional Director has allowed            

post-hearing briefs.   

If there's nothing further, then the hearing will be 

closed.  The hearing is closed. 

(Whereupon, the hearing in the above-entitled matter was closed 

at 10:57 a.m.) 
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This is to certify that the attached proceedings before the 

National Labor Relations Board (NLRB), Sub-Region 11, Case 

Number 10-RC-231745, Elon University and SEIU Workers United 

Southern Region, at the National Labor Relations Board,       

Sub-Region 11, 4035 University Parkway, Suite 200,           

Winston-Salem, North Carolina 27106, on Friday, December 14, 

2018, 9:47 a.m., was held according to the record, and that 

this is the original, complete, and true and accurate 

transcript that has been compared to the reporting or 

recording, accomplished at the hearing, that the exhibit files 

have been checked for completeness and no exhibits received in 

evidence or in the rejected exhibit files are missing. 
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Exhibit 2 
Board Exhibit 4 at the Pre-

Election Hearing 
  











































 
 

Exhibit 3 
Petitioner’s Exhibits at the 

Hearing on Objections 
















































































































