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Petitioner Elizabeth Chase (“Petitioner” or “Chase”) requests review of the Regional 

Director’s July 9, 2019 election block, Petitioner’s fourth request for review since March 2018. 

NLRB Rules & Regs. §§ 102.67 and 102.71; Ex. A, Reg’l Director’s Letter Holding in 

Abeyance, Apple Bus Co., Case No. 19-RD-216636 (July 9, 2019). Not surprisingly, General 

Teamsters Local 959’s (“Teamsters”) latest wave of unfair labor practice charges (“ULP”) and 

the Region’s automatic abeyance comes right on the cusp of a decertification election being a 

possibility for this bargaining unit―a unit that has waited since July 2017 to exercise its NLRA 

Sections 7 and 9 rights. 29 U.S.C. §§ 157 and 159.  

Despite the Act’s purpose, the current “blocking charge” rules continue to have 

significant negative consequences on employees’ rights to express their views about 

representation. As several Board members have noted multiple times, cases that halt employee 

decertification elections raise “compelling reasons for reconsideration of [a] . . . Board rule or 

policy.” NLRB Rules & Regs. §§ 102.71(b)(1), (2).1 Chase urges the Board to re-evaluate its 

continued allowance of “blocking charges” to prevent her decertification election. This is the 

quintessential case for the Board to re-evaluate the blocking charge rules and determine how 

long this madness will continue. 

                                                           
1 See Heavy Materials, LLC-St. Croix Div., 12-RM-231582 (Order of May 30, 2019), 

https://apps.nlrb.gov/link/document.aspx/09031d4582c2b074 (Members Kaplan and Emanuel noting they “would 

consider revisiting the Board’s blocking charge policy in a future appropriate proceeding”); UFCW Local 951, 07-

RD-228723 (Order of April 25, 2019), http://apps.nlrb.gov/link/document.aspx/09031d4582bbf45f (Chairmen Ring 

and Member Emanuel noting the same); Columbia Sussex, 19-RD-223516 (Order of Sept. 12, 2018), http://apps.nl

rb.gov/link/document.aspx/09031d458291a8cf (Chairmen Ring and Member Kaplan noting the same); Klockner 

Metals Corp., 15-RD-217981 (Order of May 17, 2018), http://apps.nlrb.gov/link/document.aspx/09031d45827eafd2 

(Member Kaplan noting the same and also stating that “he believes an employee’s petition for an election should 

generally not be dismissed or held in abeyance based on contested and unproven allegations of unfair labor 

practices”); see, e.g., Pinnacle Foods Grp., LLC, No. 14-RD-226626, 2019 WL 656304, at *1 (Order of Feb. 4, 

2019) (Chairmen Ring and Member Kaplan noting the suspect timing of ULP blocking charges suggests a purpose 

to delay a decertification election, and supports revisiting “the blocking charge policy in a future rulemaking 

proceeding”); Metro Ambulance Servs., 10-RC-208221 (Order of July 17, 2018) (Chairman Ring and Member 

Emanuel stating there are “significant issues with the Board’s Election Rule and the law pertaining to blocking 

charges that potentially frustrate the rights of employees, and they believe the policy should be reconsidered”). 
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FACTS 

Apple Bus Company (“Apple Bus”) supplanted First Student and became Chase and her 

fellow employees’ employer on July 1, 2017. Ex. B, Reg’l Director’s Dec. & Order at *2, Apple 

Bus Co., Case No. 19-RD-203378 (Aug. 28, 2017), Request for Review denied, 2017 WL 

6403493 (Dec. 14, 2017). Apple Bus did so under a contract it obtained with the Kenai Peninsula 

Borough School District (“School District”) on October 20, 2016 to provide school bus 

transportation services in Alaska.2 Id. Since Apple Bus knew it was going to, and did, hire a 

majority of the previous bargaining unit, Apple Bus and Teamsters first met on February 24, 

2017 to begin negotiations on a new collective bargaining agreement. Id. at *2–*3. They have 

continued to negotiate by telephone and in person since then, id., and reached a tentative 

agreement on or about July 17, 2019, awaiting only ratification by those the Union permits to 

ratify it.3  

A. Petitioner’s decertification petitions. 

Chase filed her first decertification petition on July 31, 2017. Case No. 19-RD-203378; 

Ex. B, at *3. At Teamsters’s behest, the Regional Director dismissed this petition as “premature” 

one month later based on the “successor bar” doctrine, Ex. B, at *3–*5, and the Board denied 

Petitioner’s request for review, see 2017 WL 6403493 (Dec. 14, 2017).4  

Having waited for the successor bar’s expiration, Chase presented a majority 

decertification petition to Apple Bus on February 26, 2018. Chase asked Apple Bus to withdraw 

                                                           
2 Under a prior contract with the School District, First Student, Inc. had been the previous employer at 

various times from 2008 until midnight on June 30, 2017. Ex. B, at *1.  
3 See In Re W. Co. & United Steelworkers of Am., AFL-CIO, 333 NLRB 1314, 1317 (2001) (noting “it is 

for the Union to construe and apply its internal regulations relating to what would be sufficient to amount to 

ratification”); see also Childers Prods. Co., 276 NLRB 709, 711 (1985), review denied mem. 791 F.2d 915 (3d Cir. 

1986); Houchens Mkt. of Elizabethtown, Inc. v. NLRB, 375 F.2d 208, 212 (6th Cir. 1967); Martin J. Barry Co., 241 

NLRB 1011, 1013 (1979). 
4 The “successor bar” established in UGL-UNICCO Service Co., 357 NLRB 801 (2011), is no longer at 

issue because that bar expired on February 24, 2018. Ex. B, at *4 (noting when the successor bar began), Apple Bus 

Co., Case No. 19-RD-203378 (Aug. 28, 2017), Request for Review denied, 2017 WL 6403493 (Dec. 14, 2017). 

https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1967116163&pubNum=350&originatingDoc=Ife24cfd4981711e08b05fdf15589d8e8&refType=RP&fi=co_pp_sp_350_212&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_350_212
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recognition and cease bargaining with Teamsters pursuant to Dura Art Stone, Inc., 346 NLRB 

149 (2005). Because Apple Bus refused to withdraw recognition of the minority union,5 Chase 

was forced to file this case on March 15, 2018, her second decertification petition supported by a 

majority “showing of interest.” Rather than processing Chase’s second petition, the Region has 

permitted Teamsters successfully to file calculated blocking charges with no election in sight, 

despite completion of settlements addressing and resolving the old outstanding charges and one 

of the new charges. See Ex. A (stating the Region “is continuing to monitor compliance for a 

reasonable period of time” despite Apple Bus’s compliance with the notice posting 

requirements). 

B. Teamsters files blocking charges right before the successor bar’s expiration. 

Faced with the successor bar’s February 24, 2018 expiration and its lack of majority 

support, Teamsters strategically filed its first wave of ULP’s—“blocking charges”—against 

Apple Bus. Teamsters filed four in January, Exs. C–F (Case Nos. 19-CA-212764, 19-CA-

212776, 19-CA-212798, 19-CA-212813 (all filed Jan. 5, 2018)), and one eleven days before the 

bar’s expiration, Ex. G (Case No. 19-CA-214770 (Feb. 13, 2018)). In these charges, Teamsters 

alleged Apple Bus refused to furnish information, unilaterally modified the contract, and refused 

to bargain―all allegations Teamsters knew would prompt the Region precisely to do what it did 

here, despite the employees’ lack of knowledge or awareness of the alleged conduct.  

The Regional Director halted this second decertification election effort at Teamsters’s 

behest on March 20, 2018 based on these five blocking charges. Ex. H, Order Postponing 

Hearing Indefinitely, Apple Bus Co., Case No. 19-RD-216636 (Mar. 20, 2018). It did so without 

                                                           
5 Chase filed a ULP against Apple Bus for continuing to bargain with a minority union. Case No. 19-CA-

216719 (filed Mar. 16, 2018). On September 7, 2018, Chase appealed the Region’s August 15 dismissal of her 

charge to the General Counsel. Docket Activity, https://www.nlrb.gov/case/19-CA-216719. After first sustaining 

Chase’s appeal in part on March 15, 2019, the Office of Appeals revoked the letter sustaining it and denied the 

entire appeal on April 2, 2019. Id. 
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holding a hearing, making a determination about the five blocking charges’ legitimacy, or 

ordering Teamsters to prove a “causal nexus” between the alleged Apple Bus infractions and the 

employees’ desire to be rid of Teamsters. Petitioner filed a Request for Review (“First Request 

for Review”) of this decision eight days later, challenging the “blocking charge” rule.  

Not willing to stop with just five contested charges, Teamsters filed two more ULPs in 

April alleging Apple Bus bargained in bad faith and illegally allowed and assisted in the 

employees’ decertification efforts. Exs. I–J, Charges Against Employer, Case Nos. 19-CA-

212890 (Apr. 9, 2018), 19-CA-218755 (Apr. 18, 2018). In the latter ULP, Teamsters claimed 

Chase and other employees, with the company’s support, used company time to decertify 

Teamsters. Ex. J. Despite the ULP charge’s lack of veracity, the Region never solicited Chase for 

an affidavit to address the Apple Bus taint allegation.  

While the First Request for Review was pending, the Regional Director again held the 

second decertification election in abeyance based on these two additional unproven and 

contested ULP charges. Ex. K, Reg’l Director’s Letter Holding in Abeyance, Apple Bus Co., 

Case No. 19-RD-216636 (May 2, 2018). The Regional Director did so without holding a hearing, 

determining the blocking charges’ legitimacy, or ordering Teamsters to prove a “causal nexus” 

between the alleged Apple Bus infractions and the employees’ decertification petition. 

On May 9, 2018, the Board denied Petitioner’s First Request for Review with two 

Members’ stating they favored revisiting or reconsidering the Board’s blocking charge policy. 

Ex. L, Order, Apple Bus Co., Case No. 19-RD-216636, 2017 WL 6403493, *1 n.1 (May 9, 

2018).6 Only after it successfully had blocked the election and the Board had denied Petitioner’s 

                                                           
6 Member Emanuel stated “an employee’s petition for an election should generally not be dismissed or held 

in abeyance based on contested and unproven allegations of unfair labor practices,” and Member Kaplan stated he 

would reconsider the issue in “a future appropriate case.” Ex. L, Order, Apple Bus Co., No. 19-RD-216636, 2017 

WL 6403493, *1 n.1 (May 9, 2018). 
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First Request for Review did Teamsters withdraw all but one of its initial five charges.7 As to the 

remaining fifth charge, the Region has never issued a complaint, and that charge’s allegations are 

part of a February 28, 2019 settlement that will be discussed below. See infra Section C.   

Despite the loss of her First Request for Review, Chase filed her Second Request for 

Review on May 15, 2018, this time of the Regional Director’s May 2, 2018 decision, again 

challenging the “blocking charge” rule. A month later, Teamsters continued its blocking efforts 

by filing a charge on June 12, claiming almost three months after the fact that Apple Bus 

unjustifiably terminated Toni Knight (“Knight”) only because she is a known “strong union 

supporter.” Ex. M, Charge Against Employer, Case No. 19-CA-222039 (June 12, 2018). Without 

stating the facts surrounding Knight’s termination, Teamsters claims Apple Bus has a double 

standard, preferring non-members to Teamsters members. Id. This new ULP charge baldly 

alleges Apple Bus terminated Knight for engaging in allegedly prohibited conduct while it 

continues to employ Chase, who Teamsters claims had engaged in identical prohibited conduct. 

Id. Chase, however, has not committed the same violation—leaving school children unattended 

on the school bus while it was running, nor can Teamsters establish otherwise. Ex. N, Chase 

Decl., ¶ 11 (originally attached to Third Request for Review).  

While Petitioner’s Second Request for Review was still pending, the Regional Director 

held the decertification election in abeyance again until the June 12 charge is resolved. Ex. O, 

Reg’l Director’s Letter Holding in Abeyance, Apple Bus Co., Case No. 19-RD-216636 (July 9, 

2018). As with his other decisions, the Regional Director issued his third abeyance order without 

                                                           
7 The Region approved Teamsters’s withdrawal of Case Nos. 19-CA-212776, 19-CA-212798, and 19-CA-

214770 on June 28, 2018. See Docket Activity, https://www.nlrb.gov/case/19-CA-212776; Docket Activity, 

https://www.nlrb.gov/case/19-CA-212798; Docket Activity, https://www.nlrb.gov/case/19-CA-214770. The Region 

then approved Teamsters’s withdrawal of Case No. 19-CA-212764 on August 7, 2018. See Docket Activity, 

https://www.nlrb.gov/case/19-CA-212764.   

Case No. 19-CA-212813 was part of a February 28, 2019 unilateral formal settlement agreement settling it 

and nine other charges (eight that are irrelevant here), which was approved that same day and fully complied with. 

Ex. A, at *1, *1 n.1. 
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holding a hearing, determining the blocking charge’s legitimacy, or ordering Teamsters to prove 

a “causal nexus” between the alleged infraction and the decertification petition. The Region 

never even bothered to obtain an affidavit from Chase to determine whether Teamsters’s 

assertions that she also had committed a violation has any factual basis, which it would be unable 

to establish. That same day, Teamsters filed a ULP charge asserting Apple Bus failed to provide 

information Teamsters requested. Ex. P, Charge against Employer, Case No. 19-CA-223071 

(June 29, 2018). 

On July 23, 2018, Petitioner filed a Request for Review (“Third Request for Review”) of 

the Regional Director’s July 9 abeyance decision, again challenging the “blocking charge” rule.  

Two things then took place on August 2, 2018. The Board denied Petitioner’s Second and 

Third Requests for Review with two Members noting they did so for institutional reasons, but 

that “they would consider revisiting the Board’s blocking charge policy in a future appropriate 

proceeding.” Ex. Q, Order, Apple Bus Co., Case No. 19-RD-216636, 2018 WL 3703490, *1 n.1 

(Aug. 2, 2018). That same day, the Region held Petitioner’s decertification election in abeyance 

pending Teamsters’s contested July 9 charge, without holding a hearing, making a threshold 

determination about the blocking charge’s legitimacy, or ordering Teamsters to prove a “causal 

nexus” between the alleged Apple Bus infraction and the decertification petition. Ex. R, Email 

notifying of Reg’l Director’s Decision Holding in Abeyance, Apple Bus Co., Case No. 19-RD-

223071 (Aug. 2, 2018). 

Then, Teamsters withdrew one of its April charges (Ex. J), its June charge (Ex. M), and 

its July charge (Ex. P)—waiting to do so until after the Board’s July 23, 2018 denial of 

Petitioner’s Second and Third Requests for Review. Compare Docket Activity, 

https://www.nlrb.gov/case/19-CA-218755 (approving withdrawal on Sept. 28, 2018), 
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https://www.nlrb.gov/case/19-CA-222039 (approving withdrawal on Oct. 1, 2018), and Docket 

Activity, https://www.nlrb.gov/case/19-CA-223071 (approving withdrawal on Sept. 28, 2018) 

with Ex. Q (denying Second and Third Requests for Review). As for the remaining April ULP 

charge (Ex. I), the Region has never issued a complaint, and the allegations in that charge are 

part of the February 28, 2019 settlement that will be discussed below. See infra Section C.  

C. Settlement of the two initial outstanding charges blocking the election. 

Having withdrawn seven of its initial nine blocking charges, Teamsters only had two 

outstanding claims against Apple Bus blocking the March 15, 2018 decertification petition. The 

first claim is that Apple Bus failed to bargain in good faith by not meeting at reasonable times 

and dates. Ex. F (Case No. 19-CA-212813). The second claim is that Apple Bus also failed to 

bargain in good faith by surface bargaining based on Teamsters’s view that Apple Bus, among a 

long list, failed to meet frequently enough, failed to reach a certain number of tentative 

agreements, took long caucuses, refused to bargain over a Teamsters security clause, and failed 

to provide documents Teamsters claims are necessary. Ex. I (Case No. 19-CA-218290).  

Apple Bus and the Board reached a settlement (“First Settlement”) on, or about, February 

28, 2019 resolving the two remaining charges. Ex. S.8 The First Settlement included a non-

admissions clause stating Apple Bus was not admitting it had violated the law. Ex. S.  Under that 

settlement, Apple Bus posted a notice on, or about, April 1, 2019, which the Region 

acknowledged it kept posted for the requisite sixty days. See Ex. A (stating the notice posting 

period had expired). With the First Settlement complete, Chase and the bargaining unit’s hope 

for a decertification election, a hope they have nurtured since July 31, 2017, was near, or so they 

thought.  

                                                           
8 Teamsters appears at first to have appealed this settlement on March 19, 2019, but then withdrew it seven 

days later. See Docket Activity, https://www.nlrb.gov/case/19-CA-212813. 
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D.  Settlement of a new charge. 

Confronted with its two remaining blocking charges resolution and with an election again 

in sight, Teamsters filed a new blocking charge on March 28, 2019—nine months after its last 

blocking charge. Ex. T, Charge Against Employer, Case No. 19-CA-238757 (Mar. 28, 2019). In 

this new charge, Teamsters claimed Apple Bus interfered with a Teamsters representative’s 

access to both the property and employees. Ex. T. Before Chase even knew that this new charge 

was blocking her election,9 Teamsters and Apple Bus entered into a Board settlement (“Second 

Settlement”) on, or about, May 14, 2019 resolving it. Ex. U; see also Docket Activity, 

https://www.nlrb.gov/case/19-CA-238757. This settlement also included a non-admissions 

clause for Apple Bus. Ex. U. In accordance with the settlement, Apple Bus physically posted the 

notice on May 29 and 30, with the sixty-day posting having expired on, or about, July 30, 2019.  

E. Teamsters filed blocking charges just before a possible August 2019 

decertification election. 

Again realizing an actual election was near and waiting months after several of the 

alleged violations had occurred, Teamsters filed four additional blocking charges against Apple 

Bus, two on June 6, 2019, Exs. V–W, Charges Against Employer, Case Nos. 19-CA-242905, 19-

CA-242879, and two on June 7, 2019, Exs. X–Y, Charges Against Employer, Case Nos. 19-CA-

242952, 19-CA-242954. In those ULP charges, Teamsters claimed Apple Bus 1) failed to 

bargain in good faith by not providing Teamsters with a copy of the revenue contract between 

Apple Bus and Kenai Peninsula, Ex. V; 2) improperly directed employees to talk to the 

employer, in addition to a Teamsters representative, about “bargaining proposals” through a May 

21, 2019 flyer on a bulletin board, Ex. W; 3) interfered, chilled, and surveilled a union 

representative by asking him to leave if he was recruiting during a March 28, 2019 conversation 

                                                           
9 The Regional Director notified Chase of this new blocking charge in its July 9, 2019 letter. Ex. A. 
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he was having with a non-union member who already had indicated to that representative his 

lack of desire to pay union dues, Ex. X; and 4) engaged in surface bargaining during the weeks 

of February 25 and April 8, 2019, Ex. Y.  

Rather than holding a hearing, determining the blocking charges’ legitimacy, or ordering 

Teamsters to prove a “causal nexus” between the alleged conduct and the decertification petition, 

the Regional Director issued his predictable sixth abeyance order. Ex. A. In addition, the 

Regional Director stated that despite the first two outstanding charges’ resolution through the 

First Settlement, including compliance with the notice posting, he was “continuing to monitor 

compliance for a reasonable period [sic] time.”10 The Regional Director also stated the Region 

could not process the petition pending “final disposition of the charge” that was the Second 

Settlement’s basis.  

Chase now appeals this newest blocking charge abeyance decision, which conflicts with 

her Sections 7 and 9 rights. Chase also asks how long can a Region allow Teamsters strategically 

to block her election?  Finally, she asks how long can the Region itself block the election by 

gratuitously “monitoring” settlements that already have been resolved? Such actions defy 

Chase’s and the bargaining unit’s rights years after they filed their first decertification petition, 

and highlight the maxim that “justice delayed is justice denied.” 

ARGUMENT 

The National Labor Relations Act gives employees the right to choose or reject a union’s 

representation. The Board, in turn, exists to conduct elections and thereby vindicate employees’ 

                                                           
 10 Under the NLRB’s Casehandling Manual, a Region should process a petition once a settlement is 

reached for an alleged but unproven unfair labor practice, the respondent does not admit liability as part of that 

settlement, and the petition is not withdrawn. NLRB Casehandling Manual (Part Two) Representation Proceeding 

Secs. 11733.2(a)(1); 11733.2(a)(2); 11733.2(a)(3). Because all three things occurred here, it is unclear why the 

Region is claiming it is still proper for it to continue to hold the petition in abeyance. See Cablevision Sys. Corp., 

367 NLRB No. 59, 2018 WL 6722907, *3 (2018) (affirming a Region must process a decertification election “‘at 

the petitioner’s request following the parties’ settlement and resolution of the unfair labor practice charge’” (quoting 

Truserv Corp., 349 NLRB 227, 227 (2007))). 
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rights to choose or reject that union representation.11 Yet current practice and law does not 

protect an employee’s right to obtain a decertification election upon request. Instead, NLRB 

Regional Directors arbitrarily suspend decertification elections under the “blocking charge” rule 

based on a union’s unproven and contested ULP allegations. Such blocks occurring at the 

unilateral behest of a union that knows it will lose or already has lost the bargaining unit 

employees’ support.  

Following current practice, the Regional Director once again automatically blocked 

Petitioner’s decertification election as soon as Teamsters filed its recent wave of five ULP 

charges. Ex. A. The Regional Director did so despite Teamsters’s calculated withdrawal of seven 

out of its nine prior blocking charges. The “blocking charge” rules allow Teamsters to “game the 

system” and strategically delay Petitioner’s decertification election, to the deprivation of 

Petitioner’s and Apple Bus employees’ fundamental Sections 7 and 9 rights. This conflicts with 

the Board’s current policy of rushing all certification petitions to an election while prohibiting 

“blocks” under any circumstances. See Representation-Case Procedures, 79 Fed. Reg. 74308, 

74430–74460 (Dec. 15, 2014).  

Despite the unequal treatment of the two, the difference between certification and 

decertification is an artificial one. The Board should cease applying a double-standard, grant 

Chase’s request for review, reverse the Regional Director’s decision, order Petitioner’s election 

processed, and follow former Chairman Miscimarra’s urging to implement a wholesale revision 

of the “blocking charge” rules. Cablevision Sys. Corp., Case 29-RD-138839, *1 n.1 (June 30, 

                                                           
 11 See, e.g., Johnson Controls, Inc., 368 NLRB No. 20, 2019 WL 2893706, *8 (July 3, 2019) (holding “[a] 

Board-conducted secret-ballot election . . . is the preferred means of resolving questions concerning 

representation”); Gen. Shoe Corp., 77 NLRB 124, 126 (1948) (holding the Board “sparingly” should exercise its 

power to set aside an election because it cannot “police the details surrounding every election” and the secrecy in 

Board elections empowers employees to express their true convictions).  
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2016) (Order Denying Review), dismissal rev’d, rem’d for pet. processing, 367 NLRB No. 59 

(2018).12  

In the alternative, the Board should require the Region, before it automatically applies the 

“blocking charge” policy, either 1) explain what causal connection(s) exists to permit it to block 

Petitioner’s election, see NLRB Casehandling Manual (Part Two) Representation Proceeding 

Sec. 11730.4 [hereinafter Casehandling Manual]; 2) explain why it believes the employees 

cannot exercise their free choice in an election despite the new ULP charges, removing 

Exception 2’s application, Casehandling Manual Sec. 11731.2; or 3) conduct a Saint-Gobain 

“causation” hearing as a precondition to blocking Petitioner’s decertification election, see Saint-

Gobain Abrasives, Inc., 342 NLRB 434 (2004). 

I. The Board should overrule or revamp its “blocking charge” policy.   

 

Apple Bus took no actions that interfered with employee free choice despite Teamsters’s 

multiple self-serving claims to the contrary. And even if Apple Bus committed the alleged 

violations, those violations did not affect the decertification petition filed thirteen and fifteen 

months before the latest blocking charges were even filed. See, e.g., Tenneco Auto., Inc. v. 

NLRB, 716 F.3d 640, 649–50 (D.C. Cir. 2013) (noting not all employer ULPs taint employees’ 

decertification petition). Further, the employees’ statutory right to petition for a decertification 

election should not be disregarded because Apple Bus allegedly acted unlawfully. 

A. The Act exists to protect employees’ rights. 

NLRA Section 7 grants employees a statutory right to refrain from forming, joining, or 

assisting a labor organization. 29 U.S.C. § 157. Concomitant with that right to refrain, NLRA 

                                                           
 12 See also Baltimore Sun Co. v. NLRB, 257 F.3d 419, 426 (4th Cir. 2001) (noting Section 7 “guards with 

equal jealousy employees’ selection of the union of their choice and their decision not to be represented at all”); 

Valley Hosp. Med. Ctr., Inc. & SEIU Local 1107, 28-RD-192131, 2017 WL 2963204 (Order Denying Review, July 

6, 2017); see also Pinnacle Foods Grp., LLC, No. 14-RD-226626, 2019 WL 656304, at *1 (Order of Feb. 4, 2019) 

(Chairmen Ring and Member Kaplan, concurring) 
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Section 9(c)(1)(A)(ii) grants employees a statutory right to petition for a decertification election 

subject only to the express statutory limitation preventing such an election from being held 

within twelve months of a previous election. 29 U.S.C. §§ 159(c)(1)(A) & (c)(3). Employees’ 

Section 7 free choice right is the NLRA’s paramount concern, and such right should not be 

denied based on Board created arbitrary rules, “bars,” or “blocks.” Pattern Makers’ League v. 

NLRB, 473 U.S. 95, 104 (1985); Lechmere, Inc. v. NLRB, 502 U.S. 527, 532 (1992) (noting 

Section 7 confers rights only on employees, not unions and their organizers); see also Lee 

Lumber & Bldg. Material Corp. v. NLRB, 117 F.3d 1454, 1463 (D.C. Cir. 1997) (Sentelle, J., 

concurring) (noting employee free choice is the “core principle of the Act” (quotation marks and 

citation omitted)).  

An NLRB conducted secret-ballot election is the preferred mechanism by which 

employees can exercise their free choice rights, whether for certification or decertification. 

Johnson Controls, Inc., 368 NLRB No. 20, 2019 WL 2893706, *8. Such elections promote 

workplace peace by ensuring two things. First, the employees support the representative 

empowered to speak and act for them. Second, the exclusive representative is motivated to 

represent the employees well in all interactions with the employer. Yet the Board’s “blocking 

charge” policy sacrifices the employees’ free choice rights to an unpopular union’s 

Machiavellian maneuvering. 

B. The Board’s “blocking charge” policy infringes on employees’ rights. 

Congress did not establish the Board’s “blocking charge” practice. Rather, its creation 

and application lies within the Board’s discretion to effectuate the Act’s policies. Am. Metal 

Prods. Co., 139 NLRB 601, 604–05 (1962); see also Casehandling Manual Secs. 11730 et seq. 

(detailing the “blocking charge” procedures). Rather than carry out the Act’s purpose, the 
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“blocking charge” policy debilitates Petitioner’s and other employees’ statutory rights, as this 

long delayed election case demonstrates.  

The Board’s “blocking charge” policy operates under a system of “presumptions” that 

prevent employees from exercising their Sections 7 and 9(c)(1)(A)(ii) statutory rights. As a 

result, a union can stop any decertification election simply by filing a ULP charge against an 

employer, regardless of that charge’s veracity. When a blocking charge is filed, the Regional 

Director invariably holds the decertification proceeding in abeyance, which precisely is what has 

happened six times in this case―despite Teamsters ultimately withdrawing seven out of its nine 

prior blocking charges. No matter how offensive the claimed ULP charges, the Region should 

process employees’ decertification election once there is a showing of 30% interest, the ballots 

counted, and any challenges or objections sorted out later, just as with certification elections.  

Here, the Regional Director’s immediate application of the “blocking charge” policy 

ignored, and continues to ignore, Chase and her fellow employees’ longstanding desire to 

exercise their right to be free from Teamsters’s representation. By automatically blocking this 

election, the Regional Director continues to treat Petitioner and her fellow employees like 

children unable to make up their own minds, even though they have “stayed the course” since 

they filed their first decertification in July 2017. Even if Apple Bus committed the technical 

violations alleged in the recent five ULP charges, “[t]he wrongs of the parent should not be 

visited on the children, and the violations of [the employer] should not be visited on these 

employees.” Overnite Transp. Co., 333 NLRB 1392, 1398 (2001) (Member Hurtgen, dissenting). 

The Board’s “blocking charge” policy often denies decertification elections even when, 

as here, the employees may be unaware of the alleged employer misconduct, the alleged 

misconduct occurred more than a year after the decertification was filed, or the employees’ 
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longstanding disaffection from the union springs from an independent source. Use of 

“presumptions” to halt decertification elections serves only to entrench unpopular incumbent 

unions, forcing an unwanted minority representative on employees. Judge Sentelle’s concurrence 

in Lee Lumber highlights the inequitable nature of the Board’s policies. 117 F.3d at 1463–64.  

C. The Board should overhaul its “blocking charge” policy. 

 The Board should reevaluate its discretionary Board policies, such as the Board’s 

“blocking charge” policy, when industrial conditions warrant. See, e.g., IBM Corp., 341 NLRB 

1288, 1291 (2004) (holding the Board has a duty to adapt the Act to “changing patterns of 

industrial life” and the special function of applying the Act’s general provisions to the 

“complexities of industrial life”) (citation omitted)). Given that a prior Board majority decided to 

rush all certification petitions to fast elections and hold objections and challenges until 

afterwards, 79 Fed. Reg. 74308, the current Board should adopt a neutral and balanced policy 

that will treat decertification elections the same way, thereby further protecting employees’ 

rights. It is time to apply the election rules equally to both certification and decertification 

elections. Indeed, the Board Chairman and several Board members have shown a desire to revisit 

the blocking charge rules. See supra n.1.  

Fairness considerations aside, the Board’s continued practice of delaying and denying 

only decertification elections based on blocking charges has faced severe judicial criticism. In 

NLRB v. Minute Maid Corp., the Fifth Circuit stated:  

[T]he Board is [not] relieved of its duty to consider and act upon an application 

for decertification for the sole reason that an unproved charge of an unfair 

practice has been made against the employer. To hold otherwise would put the 

union in a position where it could effectively thwart the statutory provisions 

permitting a decertification when a majority is no longer represented. 
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283 F.2d 705, 710 (5th Cir. 1960).13  

Here, the Board should take administrative notice of its own statistics, which establish the 

Board blocks around 30% of decertification petitions, while the Board never blocks certification 

elections for any reason. See NLRB, Annual Review of Revised R-Case Rules, 

https://www.nlrb.gov/sites/default/files/attachments/news-story/node-4680/R-Case%20Annual

%20Review.pdf. Unlike decertification petition procedures, the Board conducts all certification 

elections first, counts the ballots, and settles any objections or challenges afterwards. If the 

Board can rush certification petitions to quick elections by holding all objections and challenges 

until afterwards, it can do the same for decertification petitions. It is time the Board replace its 

discriminatory “blocking charge” rules with a system that affords employees seeking 

decertification elections the same rights as employees seeking a certification election.  

Petitioner also urges the Board to overrule or overhaul its “blocking charge” policies to 

protect the NLRA’s true touchstone—employees’ paramount Section 7 free choice rights. Int’l 

Ladies Garment Workers v. NLRB, 366 U.S. 731, 737 (1961) (holding “there could be no clearer 

abridgment of § 7” than for a union and employer to enter into a collective bargaining 

relationship when the union lacks a majority of employees support).  

In short, the Board should order Region 19 to proceed to a secret-ballot election without 

further delay to allow Petitioner and her colleagues to make their own free choice about 

unionization. A choice they are well equipped to do and have been for over two years. The 

employees’ paramount Section 7 and 9 rights are at stake, and the Board should not disregard 

                                                           
 13 See also Scomas of Sausalito, LLC v. NLRB, 849 F.3d 1147, 1159 (D.C. Cir. 2017) (criticizing use of 

blocking charges as a tactic for delay); Surratt v. NLRB, 463 F.2d 378 (5th Cir. 1972) (rejecting applying the 

blocking charge policy); Templeton v. Dixie Printing Co., 444 F.2d 1064 (5th Cir. 1971) (same); NLRB v. Gebhardt-

Vogel Tanning Co., 389 F.2d 71, 75 (7th Cir. 1968) (quoting Minute Maid Corp., 283 F.2d at 710); T-Mobile USA 

Inc. v. NLRB, 717 F. App’x 1, 4 (D.C. Cir. 2018) (Sentelle, J., dissenting) (noting the Board’s blocking charge 

policy causes “unfair prejudice”). 
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their rights because Apple Bus allegedly committed mistakes. This especially is true here, where 

a raft of Teamsters ULP charges have yielded not one formal complaint against Apple Bus, 

where Teamsters has withdrawn seven of its initially filed nine blocking charges, and where the 

Board and Apple Bus concluded two of the prior charges and one of the new charges, all by 

settlements with non-admissions clauses. See, e.g., Cablevision Sys. Corp., 367 NLRB No. 59, 

2018 WL 6722907, *3 (holding a decertification election must be processed following settlement 

and resolution of ULP charges). 

D. The current case continues to show the “blocking charge” policy’s 

impingement on employees’ rights. 

The Regional Director’s sixth automatic denial of Petitioner’s and employees’ Section 

9(c)(1)(A)(ii) right to petition for a decertification highlights the current “blocking charge” 

policy’s absurdity. Apple Bus perpetrated no “wrongs.” Not only are Teamsters’s newest charges 

self-serving, minor, and often baseless, they were filed to delay and postpone the decertification 

election rather than to advocate on behalf of wronged employees, making application of the 

“blocking charge” policy even worse. Despite majority support for decertification more than a 

year before the alleged misconduct occurred, the Region continues indefinitely to postpone an 

election proceeding based on the notion that some connection might exist between that petition 

and the allegedly unlawful employer conduct. Indeed, the actions here have permitted Teamsters 

to enter into a collective bargaining agreement almost fifteen months after it was shown to be a 

minority union. Int’l Ladies’ Garment Workers Union, 366 U.S. at 737 (noting a union and 

employer engaging in collective bargaining when a majority of employees do not support union 

representation is a clear Section 7 abridgement).  

Master Slack Corporation compels a determination that the ULP charges at issue should 

not block the election. 271 NLRB 78 (1984). To block an election, Master Slack demands a ULP 
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be “of a character as to either affect Teamsters’s status, cause employee disaffection, or 

improperly affect the bargaining relationship itself.” Id at 84. Stated more succinctly, “the unfair 

labor practices must have caused the employee disaffection here or at least had a ‘meaningful 

impact’ in bringing about that disaffection.” Id. To determine whether a causal connection exists, 

one must analyze several factors including: “[1] the nature of the illegal acts, including the 

possibility of their detrimental or lasting effect on employees; [2] any possible tendency to cause 

employee disaffection from the union; and [3] the effect of the unlawful conduct on employee 

morale, organizational activities, and membership in the union.” Id. (citing Olson Bodies, Inc., 

206 NLRB 779 (1973)). 

None of the allegations in the five newest ULPs allege serious unilateral changes by the 

Employer that improperly affect the bargaining relationship or that are essential employment 

terms and conditions. The violation types that cause dissatisfaction “are those involving coercive 

conduct such as discharge, withholding benefits, and threats to shutdown the company 

operation.” Tenneco Auto, 716 F.3d at 650 (finding employer’s refusal to provide union 

addresses of replacement employees, requirement that employees obtain company permission 

before posting materials, and discipline of union advocate did not taint petition); see also Goya 

Foods, 347 NLRB 1118, 1122 (2006) (finding hallmark violations are those “issues that lead 

employees to seek union representation”). 

Here, the new ULP charges contain self-serving allegations and innuendos claiming 

Apple Bus questioned Teamsters’s increased presence on the Apple Bus’s property, refused to 

provide a requested document, posted a notice informing employees they could ask Apple Bus 

questions together with Teamsters, interrupted a Teamsters representative and told him that he 

would need to leave if he was soliciting while he was speaking to a non-union employee who 
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had conveyed that he did not want to pay union dues, and surface bargained four and two months 

before the charge’s filing. Exs. V–Y. Much like the other charges that Teamsters has withdrawn, 

these allegations are nowhere near a “hallmark violation” such as “threats to shutdown the 

company operation.” Tenneco, 716 F.3d at 650. Nor is Apple Bus’s conduct the type that 

encourages employees “to seek union representation.” Goya Foods, 347 NLRB at 1122. There is 

no evidence that Apple Bus employees even knew of the events at the bargaining table, or about 

a single conversation that allegedly took place with a union representative—all removing any 

possible taint. Teamsters’ charges are undercut even more by the fact Apple Bus and Teamsters 

reached a collective bargaining agreement on July 17, 2019, removing any support for 

Teamsters’s claims of 1) failure to bargain, 2) failure to provide documents that were necessary 

to reach said agreement, or 3) undermining Teamsters’s ability to negotiate a fair deal. Any way 

Teamsters’s charges are evaluated, they lack merit. 

Even if Teamsters’ charges had merit, they cannot block the election and nullify 

employees’ Sections 7 and 9 rights as there is no “possibility of their detrimental or lasting effect 

on employees” and no “possible tendency to cause employee disaffection from the union.” 

Master Slack, 271 NLRB at 84; see also Tenneco, 716 F.3d at 650. Petitioner and the other 

bargaining unit members already had determined they were dissatisfied with Teamsters and had 

filed their second decertification fourteen and fifteen months before these new ULP charges. All 

of this occurring long before Teamsters’s new charges, and with several of the alleged violations 

occurring months before Teamsters even filed the applicable charge. See Ex. Y (waiting four and 

two months respectively to allege Apple Bus surface bargained); Ex. X (waiting three months to 

claim the Apple Bus employee interrupted the union representative’s conversation with the non-
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union member); Ex. V (waiting almost a month to claim Apple Bus refused to provide a 

document).  

The claims and sequence of events here remove even the specter of taint from this 

decertification petition and suggests the ULP charges were, yet again, Teamsters’s strategic 

attempt to block the election. See Pinnacle Foods Grp., LLC, 2019 WL 656304, at *1 (Chairmen 

Ring and Member Kaplan noting the suspect timing of a ULP “filed 18 months after the Union’s 

certification and 12 months after the parties began bargaining, but only days after the 

decertification petition was filed” suggests a primary purpose of delaying the decertification 

election and supports the Board’s revisit of “the blocking charge policy in a future rulemaking 

proceeding”). 

There is no causal connection, as required by Master Slack, between these ULP charges 

and Petitioner’s decertification petition. Here, employees have been disenchanted with Teamsters 

for several years. Any way Teamsters’s charges are evaluated, they lack merit, and, even if they 

do not, they cannot block the election and nullify employees’ Sections 7 and 9 rights. 

II. Alternatively, the Board should require the Region to process the petition or 

establish a “causal nexus” between the alleged Employer infractions and the 

employees’ decertification desire to justify the “blocking charge” policy’s continued 

application. 

 

A. The Region should hold an immediate election.  

The Regional Director deprived Petitioner and other employees of their Section 7 rights 

by automatically blocking their decertification election without evidence that the alleged ULPs 

influenced the employees to petition for Teamsters’s removal. The Region’s proper course of 

action is to hold the election, count the ballots, and then schedule a hearing after the election, if 

Teamsters files objections. See supra Section I.C. 
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B. The Region should establish, either itself or by requiring Teamsters to do so 

at a Saint-Gobain hearing, that a “causal nexus” exists precluding application 

of Exception 2 and the election’s processing.   

The Regional Director should, before blocking the election, have to establish why he 1) 

opines that there is a causal nexus between the charges and the decertification petition that 

precludes the election’s processing, Casehandling Manual Sec. 11730.4 (noting if a Regional 

Director establishes no causal relationship between the ULP allegations and a decertification 

petition, the Regional Director should reconsider whether the charge should continue to block the 

petition’s processing), and 2) believes the employees could not exercise their free choice in an 

election despite “blocking charges” and thereby excluding application of Exception 2, 

Casehandling Manual Sec. 11731.2 (noting a decertification election should proceed and the 

Regional Director should deny a blocking request where individuals could exercise their free 

choice). A mere statement that “[i]f found to be meritorious, these charges could interfere with 

employee free choice in an election, were one to be conducted” is insufficient without more to 

establish either fact. Ex. A, at 2.  

In the alternative, the Regional Director should require Teamsters to prove a “causal 

nexus” exists at a Saint-Gobain evidentiary hearing. For a ULP to taint a petition or block an 

election, there must be a “causal nexus” between Apple Bus’s actions and the employees’ 

dissatisfaction with Teamsters. Master Slack, 271 NLRB 78. But here, there has been no such 

showing nor did the Regional Director compel Teamsters to make such a showing. Not only did 

the alleged violations occur over a year after the decertification had been filed negating any 

causal connection, Petitioner is left to speculate about Teamsters’s claimed causal connection 

between the employees’ motivations for wanting to oust Teamsters and Teamsters’s new ULP 

charges.   
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At the very least, the Board should require the Regional Director to hold a Saint-Gobain 

hearing as a precondition to blocking an election based on Teamsters’s ULP charges. Saint-

Gobain Abrasives, Inc., 342 NLRB at 434. At such an adversarial hearing Teamsters will have to 

meet its burden of proof that a “causal nexus” exists. See, e.g., Roosevelt Mem’l Park, Inc., 187 

NLRB 517, 517–18 (1970) (holding a party asserting a bar’s existence bears the burden of 

proof). As the Board noted in Saint-Gobain, “it is not appropriate to speculate, without facts 

established in a hearing, that there was a causal relationship between the conduct and the 

disaffection. To so speculate is to deny employees their fundamental Section 7 rights.” Saint-

Gobain Abrasives, Inc., 342 NLRB at 434. But with no Saint-Gobain hearing or an explanation 

from the Region, all this record contains is conjecture. 

The Regional Director has erred, again and again, by reflexively blocking this election 

and by failing to find, or by failing to require Teamsters to prove in an adversarial hearing, the 

“causal nexus” between the allegations in Teamsters’s ULP charges and the employees’ 

continued disaffection. Petitioner and her fellow employees’ Section 7 and 9 rights have been 

rendered meaningless by this process.  

CONCLUSION 

The Board should grant Petitioner’s Request for Review, reverse the Regional Director’s 

decision, and order the Regional Director to process this decertification petition and count the 

ballots. In addition, the Board should overrule or substantially overhaul its “blocking charge” 

policy. 

       Respectfully submitted, 

        

       /s/ Amanda K. Freeman    

       Amanda K. Freeman 

 Glenn M. Taubman 

       c/o National Right to Work Legal 
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         Defense Foundation, Inc. 

       8001 Braddock Road, Suite 600 

       Springfield, VA 22160 

       Telephone: (703) 321-8510 

       Fax: (703) 321-9319 

       akf@nrtw.org 

gmt@nrtw.org 

 

       Counsel for Petitioner



 

 

CERTIFICATE OF SERVICE 
 

 I hereby certify that on August 1, 2019, a true and correct copy of the foregoing Request 

for Review was filed with the Executive Secretary using the NLRB e-filing system, and copies 

were sent to the following parties via e-mail, as noted: 

W. Terrence Kilroy 

Polsinelli PC 

900 W. 48th Place, Suite 900 

Kansas City, MO 64112 

tkilroy@polsinelli.com  

 

John Eberhart, Esq. 

Teamsters Local 959 

520 E. 24th Avenue, Suite 102 

Anchorage, Alaska 99503 

jeberhart@akteamsters.com 

 

Region 19 

915 2nd Ave, Suite 2948 

Seattle, WA 98174-1006 

Ronald.Hooks@nlrb.gov 

Rachel.Cherem@nlrb.gov 

        

/s/ Amanda K. Freeman 

       Amanda K. Freeman 
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UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 

SETTLEMENT AGREEMENT 
 

IN THE MATTER OF  
Apple Bus Company Case 19-CA-238757 

 
 
Subject to the approval of the Regional Director for the National Labor Relations Board, the Charged Party and 
the Charging Party HEREBY AGREE TO SETTLE THE ABOVE MATTER AS FOLLOWS: 
 
POSTING AND MAILING OF NOTICE --- After the Regional Director has approved this Agreement, the 
Regional Office will send copies of the approved Notice to the Charged Party in English and in additional 
languages if the Regional Director decides that it is appropriate to do so. A responsible official of the Charged 
Party will then sign and date those Notices and immediately post them on the Charged Party’s bulletin boards 
located at its facilities in Soldotna, Seward, and Homer, Alaska.  The Charged Party will keep all Notices posted 
for 60 consecutive days after the initial posting. The Charged Party will also copy and mail, at its own expense, a 
copy of the attached Notice to all current employees and former employees who were employed at any time since 
March 20, 2019. Those Notices will be signed by a responsible official of the Charged Party and show the date 
of mailing. The Charged Party will provide the Regional Director with written confirmation of the date of mailing 
and a list of names and addresses of employees to whom the Notices were mailed.  
COMPLIANCE WITH NOTICE — The Charged Party will comply with all the terms and provisions of said 
Notice.  
NON-ADMISSION CLAUSE --- By entering into this Settlement Agreement, the Charged Party does not admit 
that it has violated the National Labor Relations Act. 
SCOPE OF THE AGREEMENT — This Agreement settles only the allegations in the above-captioned case(s), 
including all allegations covered by the attached Notice to Employees made part of this agreement, and does not 
settle any other case(s) or matters.  It does not prevent persons from filing charges, the General Counsel from 
prosecuting complaints, or the Board and the courts from finding violations with respect to matters that happened 
before this Agreement was approved regardless of whether General Counsel knew of those matters or could have 
easily found them out.  The General Counsel reserves the right to use the evidence obtained in the investigation 
and prosecution of the above-captioned case(s) for any relevant purpose in the litigation of this or any other 
case(s), and a judge, the Board and the courts may make findings of fact and/or conclusions of law with respect 
to said evidence. 
 
PARTIES TO THE AGREEMENT — If the Charging Party fails or refuses to become a party to this Agreement 
and the Regional Director determines that it will promote the policies of the National Labor Relations Act, the 
Regional Director may approve the settlement agreement and decline to issue or reissue a Complaint in this matter.  
If that occurs, this Agreement shall be between the Charged Party and the undersigned Regional Director.  In that 
case, a Charging Party may request review of the decision to approve the Agreement.  If the General Counsel 
does not sustain the Regional Director's approval, this Agreement shall be null and void. 
 
AUTHORIZATION TO PROVIDE COMPLIANCE INFORMATION AND NOTICES DIRECTLY TO 
CHARGED PARTY — Counsel for the Charged Party authorizes the Regional Office to forward the cover letter 
describing the general expectations and instructions to achieve compliance, a conformed settlement, original 
notices and a certification of posting directly to the Charged Party. If such authorization is granted, Counsel will 
be simultaneously served with a courtesy copy of these documents. 

 
Yes __________  No __________ 

Initials  Initials 



PERFORMANCE — Performance by the Charged Party with the terms and provisions of this Agreement shall 
commence immediately after the Agreement is approved by the Regional Director, or if the Charging Party does 
not enter into this Agreement, performance shall commence immediately upon receipt by the Charged Party of 
notice that no review has been requested or that the General Counsel has sustained the Regional Director. 
 
The Charged Party agrees that in case of non-compliance with any of the terms of this Settlement Agreement by 
the Charged Party, and after 14 days’ notice from the Regional Director of the National Labor Relations Board 
of such non-compliance without remedy by the Charged Party, the Regional Director will issue a Complaint that 
includes the allegations covered by the Notice to Employees, as identified above in the Scope of Agreement 
section, as well as filing and service of the charge(s), commerce facts necessary to establish Board jurisdiction, 
labor organization status, appropriate bargaining unit (if applicable), and any other allegations the General 
Counsel would ordinarily plead to establish the unfair labor practices. 
 
NOTIFICATION OF COMPLIANCE — Each party to this Agreement will notify the Regional Director in 
writing what steps the Charged Party has taken to comply with the Agreement.  This notification shall be given 
within 5 days, and again after 60 days, from the date of the approval of this Agreement.  If the Charging Party 
does not enter into this Agreement, initial notice shall be given within 5 days after notification from the Regional 
Director that the Charging Party did not request review or that the General Counsel sustained the Regional 
Director’s approval of this agreement.  No further action shall be taken in the above captioned case(s) provided 
that the Charged Party complies with the terms and conditions of this Settlement Agreement and Notice. 

Charged Party  
Apple Bus Company 

Charging Party  
Teamsters Local 959 

By:            Name and Title 
 
 
 

Date 
 
 

By:          Name and Title 
 
 
 

Date 
 
 

Print Name and Title below 
 
 
 

Print Name and Title below 
 
 
 

 
Recommended By: 
 
 
IRENE HARTZELL BOTERO 
Field Attorney 

Date 
 
 
 

Approved By: 
 
 
RONALD K. HOOKS 
Regional Director, Region 19 

Date 
 
 

  
 



(To be printed and posted on official Board notice form) 
 

 
FEDERAL LAW GIVES YOU THE RIGHT TO: 

• Form, join, or assist a union; 
• Choose a representative to bargain with us on your behalf; 
• Act together with other employees for your benefit and protection; 
• Choose not to engage in any of these protected activities. 

WE WILL NOT interfere with, restrain, or coerce you in the exercise of the above rights. 

Teamsters Local 959 (the “Union”) is the representative in dealing with us regarding the wages, 
hours, and other working conditions of our employees in the following bargaining unit: 

All of our full-time and regular part-time school bus drivers, special service 
drivers, monitors, and attendants servicing the KPBSD, including locations 
from Portage to Seward and Seward to Homer, Alaska; excluding all office 
clerical employees, mechanics, school crossing guards, dispatchers, guards, 
and supervisors as defined by the Act.  

WE WILL NOT, without first bargaining with the Union, change the January 23, 2018 Letter of 
Agreement (“Agreement”) we negotiated with your Union regarding its visitation to our 
facilities, including by changing that Agreement to require your Union to provide a reason and 
time-frame for the visit, and by refusing visitation despite the Union having provided the 24- 
hours’ e-mailed notice required under the Agreement.    

WE WILL if requested by your Union, rescind the changes to the Agreement announced on 
March 27, 2019, which limited Union visitation to our facilities to once per month, absent an 
emergency.  

WE WILL NOT in any like or related manner interfere with your rights under Section 7 of the 
Act. 

 
   Apple Bus Company 
   (Employer) 

 
 

Dated:  By:   
   (Representative) (Title) 

  
 

The National Labor Relations Board is an independent Federal agency created in 1935 to 
enforce the National Labor Relations Act.  We conduct secret-ballot elections to determine 
whether employees want union representation and we investigate and remedy unfair labor 



practices by employers and unions.  To find out more about your rights under the Act and how to 
file a charge or election petition, you may speak confidentially to any agent with the Board’s 
Regional Office set forth below or you may call the Board's toll-free number 1-844-762-NLRB 
(1-844-762-6572).  Hearing impaired callers who wish to speak to an Agency representative 
should contact the Federal Relay Service (link is external) by visiting its website at 
https://www.federalrelay.us/tty (link is external), calling one of its toll free numbers and asking 
its Communications Assistant to call our toll free number at 1-844-762-NLRB. 
 

915 2nd Ave Ste 2948 
Seattle, WA 98174-1006 

Telephone: (206)220-6300 
Hours of Operation:  8:15 a.m. to 4:45 p.m. 

 
 
 

THIS IS AN OFFICIAL NOTICE AND MUST NOT BE DEFACED BY ANYONE 
This notice must remain posted for 60 consecutive days from the date of posting and must not be altered, 
defaced or covered by any other material.  Any questions concerning this notice or compliance with its 
provisions may be directed to the above Regional Office's Compliance Officer. 

https://www.federalrelay.us/tty





















