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Petitioner Elizabeth Chase (“Petitioner” or “Chase”) requests review of the Regional
Director’s July 9, 2019 election block, Petitioner’s fourth request for review since March 2018.
NLRB Rules & Regs. §8 102.67 and 102.71; Ex. A, Reg’l Director’s Letter Holding in
Abeyance, Apple Bus Co., Case No. 19-RD-216636 (July 9, 2019). Not surprisingly, General
Teamsters Local 959’s (“Teamsters”) latest wave of unfair labor practice charges (“ULP”) and
the Region’s automatic abeyance comes right on the cusp of a decertification election being a
possibility for this bargaining unit—a unit that has waited since July 2017 to exercise its NLRA
Sections 7 and 9 rights. 29 U.S.C. 88 157 and 159.

Despite the Act’s purpose, the current “blocking charge” rules continue to have
significant negative consequences on employees’ rights to express their views about
representation. As several Board members have noted multiple times, cases that halt employee
decertification elections raise “compelling reasons for reconsideration of [a] . . . Board rule or
policy.” NLRB Rules & Regs. §8§ 102.71(b)(1), (2).! Chase urges the Board to re-evaluate its
continued allowance of “blocking charges” to prevent her decertification election. This is the
quintessential case for the Board to re-evaluate the blocking charge rules and determine how

long this madness will continue.

! See Heavy Materials, LLC-St. Croix Div., 12-RM-231582 (Order of May 30, 2019),
https://apps.nlrb.gov/link/document.aspx/09031d4582¢2b074 (Members Kaplan and Emanuel noting they “would
consider revisiting the Board’s blocking charge policy in a future appropriate proceeding”); UFCW Local 951, 07-
RD-228723 (Order of April 25, 2019), http://apps.nirb.gov/link/document.aspx/09031d4582bbf45f (Chairmen Ring
and Member Emanuel noting the same); Columbia Sussex, 19-RD-223516 (Order of Sept. 12, 2018), http://apps.nl
rb.gov/link/document.aspx/09031d458291a8cf (Chairmen Ring and Member Kaplan noting the same); Klockner
Metals Corp., 15-RD-217981 (Order of May 17, 2018), http://apps.nirb.gov/link/document.aspx/09031d45827eafd2
(Member Kaplan noting the same and also stating that “he believes an employee’s petition for an election should
generally not be dismissed or held in abeyance based on contested and unproven allegations of unfair labor
practices”); see, e.g., Pinnacle Foods Grp., LLC, No. 14-RD-226626, 2019 WL 656304, at *1 (Order of Feb. 4,
2019) (Chairmen Ring and Member Kaplan noting the suspect timing of ULP blocking charges suggests a purpose
to delay a decertification election, and supports revisiting “the blocking charge policy in a future rulemaking
proceeding”); Metro Ambulance Servs., 10-RC-208221 (Order of July 17, 2018) (Chairman Ring and Member
Emanuel stating there are “significant issues with the Board’s Election Rule and the law pertaining to blocking
charges that potentially frustrate the rights of employees, and they believe the policy should be reconsidered”).

1



FACTS

Apple Bus Company (“Apple Bus”) supplanted First Student and became Chase and her
fellow employees’ employer on July 1, 2017. Ex. B, Reg’l Director’s Dec. & Order at *2, Apple
Bus Co., Case No. 19-RD-203378 (Aug. 28, 2017), Request for Review denied, 2017 WL
6403493 (Dec. 14, 2017). Apple Bus did so under a contract it obtained with the Kenai Peninsula
Borough School District (“School District”) on October 20, 2016 to provide school bus
transportation services in Alaska.? 1d. Since Apple Bus knew it was going to, and did, hire a
majority of the previous bargaining unit, Apple Bus and Teamsters first met on February 24,
2017 to begin negotiations on a new collective bargaining agreement. Id. at *2—*3. They have
continued to negotiate by telephone and in person since then, id., and reached a tentative
agreement on or about July 17, 2019, awaiting only ratification by those the Union permits to
ratify it.3

A. Petitioner’s decertification petitions.

Chase filed her first decertification petition on July 31, 2017. Case No. 19-RD-203378;
Ex. B, at *3. At Teamsters’s behest, the Regional Director dismissed this petition as “premature”
one month later based on the “successor bar” doctrine, Ex. B, at *3—*5, and the Board denied
Petitioner’s request for review, see 2017 WL 6403493 (Dec. 14, 2017).4

Having waited for the successor bar’s expiration, Chase presented a majority

decertification petition to Apple Bus on February 26, 2018. Chase asked Apple Bus to withdraw

2 Under a prior contract with the School District, First Student, Inc. had been the previous employer at
various times from 2008 until midnight on June 30, 2017. Ex. B, at *1.

% See In Re W. Co. & United Steelworkers of Am., AFL-CIO, 333 NLRB 1314, 1317 (2001) (noting “it is
for the Union to construe and apply its internal regulations relating to what would be sufficient to amount to
ratification”); see also Childers Prods. Co., 276 NLRB 709, 711 (1985), review denied mem. 791 F.2d 915 (3d Cir.
1986); Houchens Mkt. of Elizabethtown, Inc. v. NLRB, 375 F.2d 208, 212 (6th Cir. 1967); Martin J. Barry Co., 241
NLRB 1011, 1013 (1979).

4 The “successor bar” established in UGL-UNICCO Service Co., 357 NLRB 801 (2011), is no longer at
issue because that bar expired on February 24, 2018. Ex. B, at *4 (noting when the successor bar began), Apple Bus
Co., Case No. 19-RD-203378 (Aug. 28, 2017), Request for Review denied, 2017 WL 6403493 (Dec. 14, 2017).


https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1967116163&pubNum=350&originatingDoc=Ife24cfd4981711e08b05fdf15589d8e8&refType=RP&fi=co_pp_sp_350_212&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_350_212

recognition and cease bargaining with Teamsters pursuant to Dura Art Stone, Inc., 346 NLRB
149 (2005). Because Apple Bus refused to withdraw recognition of the minority union,® Chase
was forced to file this case on March 15, 2018, her second decertification petition supported by a
majority “showing of interest.” Rather than processing Chase’s second petition, the Region has
permitted Teamsters successfully to file calculated blocking charges with no election in sight,
despite completion of settlements addressing and resolving the old outstanding charges and one
of the new charges. See Ex. A (stating the Region “is continuing to monitor compliance for a
reasonable period of time” despite Apple Bus’s compliance with the notice posting
requirements).

B. Teamsters files blocking charges right before the successor bar’s expiration.

Faced with the successor bar’s February 24, 2018 expiration and its lack of majority
support, Teamsters strategically filed its first wave of ULP’s—*blocking charges”—against
Apple Bus. Teamsters filed four in January, Exs. C—F (Case Nos. 19-CA-212764, 19-CA-
212776, 19-CA-212798, 19-CA-212813 (all filed Jan. 5, 2018)), and one eleven days before the
bar’s expiration, EX. G (Case No. 19-CA-214770 (Feb. 13, 2018)). In these charges, Teamsters
alleged Apple Bus refused to furnish information, unilaterally modified the contract, and refused
to bargain—all allegations Teamsters knew would prompt the Region precisely to do what it did
here, despite the employees’ lack of knowledge or awareness of the alleged conduct.

The Regional Director halted this second decertification election effort at Teamsters’s
behest on March 20, 2018 based on these five blocking charges. Ex. H, Order Postponing

Hearing Indefinitely, Apple Bus Co., Case No. 19-RD-216636 (Mar. 20, 2018). It did so without

5 Chase filed a ULP against Apple Bus for continuing to bargain with a minority union. Case No. 19-CA-
216719 (filed Mar. 16, 2018). On September 7, 2018, Chase appealed the Region’s August 15 dismissal of her
charge to the General Counsel. Docket Activity, https://www.nlrb.gov/case/19-CA-216719. After first sustaining
Chase’s appeal in part on March 15, 2019, the Office of Appeals revoked the letter sustaining it and denied the
entire appeal on April 2, 2019. Id.



holding a hearing, making a determination about the five blocking charges’ legitimacy, or
ordering Teamsters to prove a “causal nexus” between the alleged Apple Bus infractions and the
employees’ desire to be rid of Teamsters. Petitioner filed a Request for Review (“First Request
for Review”) of this decision eight days later, challenging the “blocking charge” rule.

Not willing to stop with just five contested charges, Teamsters filed two more ULPs in
April alleging Apple Bus bargained in bad faith and illegally allowed and assisted in the
employees’ decertification efforts. Exs. 1-J, Charges Against Employer, Case Nos. 19-CA-
212890 (Apr. 9, 2018), 19-CA-218755 (Apr. 18, 2018). In the latter ULP, Teamsters claimed
Chase and other employees, with the company’s support, used company time to decertify
Teamsters. Ex. J. Despite the ULP charge’s lack of veracity, the Region never solicited Chase for
an affidavit to address the Apple Bus taint allegation.

While the First Request for Review was pending, the Regional Director again held the
second decertification election in abeyance based on these two additional unproven and
contested ULP charges. Ex. K, Reg’l Director’s Letter Holding in Abeyance, Apple Bus Co.,
Case No. 19-RD-216636 (May 2, 2018). The Regional Director did so without holding a hearing,
determining the blocking charges’ legitimacy, or ordering Teamsters to prove a “causal nexus”
between the alleged Apple Bus infractions and the employees’ decertification petition.

On May 9, 2018, the Board denied Petitioner’s First Request for Review with two
Members’ stating they favored revisiting or reconsidering the Board’s blocking charge policy.
Ex. L, Order, Apple Bus Co., Case No. 19-RD-216636, 2017 WL 6403493, *1 n.1 (May 9,

2018).° Only after it successfully had blocked the election and the Board had denied Petitioner’s

6 Member Emanuel stated “an employee’s petition for an election should generally not be dismissed or held
in abeyance based on contested and unproven allegations of unfair labor practices,” and Member Kaplan stated he
would reconsider the issue in “a future appropriate case.” Ex. L, Order, Apple Bus Co., No. 19-RD-216636, 2017
WL 6403493, *1 n.1 (May 9, 2018).



First Request for Review did Teamsters withdraw all but one of its initial five charges.” As to the
remaining fifth charge, the Region has never issued a complaint, and that charge’s allegations are
part of a February 28, 2019 settlement that will be discussed below. See infra Section C.

Despite the loss of her First Request for Review, Chase filed her Second Request for
Review on May 15, 2018, this time of the Regional Director’s May 2, 2018 decision, again
challenging the “blocking charge” rule. A month later, Teamsters continued its blocking efforts
by filing a charge on June 12, claiming almost three months after the fact that Apple Bus
unjustifiably terminated Toni Knight (“Knight”) only because she is a known “strong union
supporter.” Ex. M, Charge Against Employer, Case No. 19-CA-222039 (June 12, 2018). Without
stating the facts surrounding Knight’s termination, Teamsters claims Apple Bus has a double
standard, preferring non-members to Teamsters members. Id. This new ULP charge baldly
alleges Apple Bus terminated Knight for engaging in allegedly prohibited conduct while it
continues to employ Chase, who Teamsters claims had engaged in identical prohibited conduct.
Id. Chase, however, has not committed the same violation—leaving school children unattended
on the school bus while it was running, nor can Teamsters establish otherwise. Ex. N, Chase
Decl., 1 11 (originally attached to Third Request for Review).

While Petitioner’s Second Request for Review was still pending, the Regional Director
held the decertification election in abeyance again until the June 12 charge is resolved. Ex. O,
Reg’l Director’s Letter Holding in Abeyance, Apple Bus Co., Case No. 19-RD-216636 (July 9,

2018). As with his other decisions, the Regional Director issued his third abeyance order without

" The Region approved Teamsters’s withdrawal of Case Nos. 19-CA-212776, 19-CA-212798, and 19-CA-
214770 on June 28, 2018. See Docket Activity, https://www.nlrb.gov/case/19-CA-212776; Docket Activity,
https://www.nlrb.gov/case/19-CA-212798; Docket Activity, https://www.nlrb.gov/case/19-CA-214770. The Region
then approved Teamsters’s withdrawal of Case No. 19-CA-212764 on August 7, 2018. See Docket Activity,
https://www.nlrb.gov/case/19-CA-212764.

Case No. 19-CA-212813 was part of a February 28, 2019 unilateral formal settlement agreement settling it
and nine other charges (eight that are irrelevant here), which was approved that same day and fully complied with.
Ex. A at*1, *1 n.1.



holding a hearing, determining the blocking charge’s legitimacy, or ordering Teamsters to prove
a “causal nexus” between the alleged infraction and the decertification petition. The Region
never even bothered to obtain an affidavit from Chase to determine whether Teamsters’s
assertions that she also had committed a violation has any factual basis, which it would be unable
to establish. That same day, Teamsters filed a ULP charge asserting Apple Bus failed to provide
information Teamsters requested. Ex. P, Charge against Employer, Case No. 19-CA-223071
(June 29, 2018).

On July 23, 2018, Petitioner filed a Request for Review (“Third Request for Review”) of
the Regional Director’s July 9 abeyance decision, again challenging the “blocking charge” rule.

Two things then took place on August 2, 2018. The Board denied Petitioner’s Second and
Third Requests for Review with two Members noting they did so for institutional reasons, but
that “they would consider revisiting the Board’s blocking charge policy in a future appropriate
proceeding.” EX. Q, Order, Apple Bus Co., Case No. 19-RD-216636, 2018 WL 3703490, *1 n.1
(Aug. 2, 2018). That same day, the Region held Petitioner’s decertification election in abeyance
pending Teamsters’s contested July 9 charge, without holding a hearing, making a threshold
determination about the blocking charge’s legitimacy, or ordering Teamsters to prove a “causal
nexus” between the alleged Apple Bus infraction and the decertification petition. Ex. R, Email
notifying of Reg’l Director’s Decision Holding in Abeyance, Apple Bus Co., Case No. 19-RD-
223071 (Aug. 2, 2018).

Then, Teamsters withdrew one of its April charges (Ex. J), its June charge (Ex. M), and
its July charge (Ex. P)—waiting to do so until after the Board’s July 23, 2018 denial of
Petitioner’s Second and Third Requests for Review. Compare Docket Activity,

https://www.nlrb.gov/case/19-CA-218755 (approving withdrawal on Sept. 28, 2018),



https://www.nlrb.gov/case/19-CA-222039 (approving withdrawal on Oct. 1, 2018), and Docket
Activity, https://www.nlrb.gov/case/19-CA-223071 (approving withdrawal on Sept. 28, 2018)
with Ex. Q (denying Second and Third Requests for Review). As for the remaining April ULP
charge (Ex. 1), the Region has never issued a complaint, and the allegations in that charge are
part of the February 28, 2019 settlement that will be discussed below. See infra Section C.

C. Settlement of the two initial outstanding charges blocking the election.

Having withdrawn seven of its initial nine blocking charges, Teamsters only had two
outstanding claims against Apple Bus blocking the March 15, 2018 decertification petition. The
first claim is that Apple Bus failed to bargain in good faith by not meeting at reasonable times
and dates. Ex. F (Case No. 19-CA-212813). The second claim is that Apple Bus also failed to
bargain in good faith by surface bargaining based on Teamsters’s view that Apple Bus, among a
long list, failed to meet frequently enough, failed to reach a certain number of tentative
agreements, took long caucuses, refused to bargain over a Teamsters security clause, and failed
to provide documents Teamsters claims are necessary. EX. | (Case No. 19-CA-218290).

Apple Bus and the Board reached a settlement (“First Settlement”) on, or about, February
28, 2019 resolving the two remaining charges. Ex. S.2 The First Settlement included a non-
admissions clause stating Apple Bus was not admitting it had violated the law. Ex. S. Under that
settlement, Apple Bus posted a notice on, or about, April 1, 2019, which the Region
acknowledged it kept posted for the requisite sixty days. See Ex. A (stating the notice posting
period had expired). With the First Settlement complete, Chase and the bargaining unit’s hope
for a decertification election, a hope they have nurtured since July 31, 2017, was near, or so they

thought.

8 Teamsters appears at first to have appealed this settlement on March 19, 2019, but then withdrew it seven
days later. See Docket Activity, https://www.nlrb.gov/case/19-CA-212813.



D. Settlement of a new charge.

Confronted with its two remaining blocking charges resolution and with an election again
in sight, Teamsters filed a new blocking charge on March 28, 2019—nine months after its last
blocking charge. Ex. T, Charge Against Employer, Case No. 19-CA-238757 (Mar. 28, 2019). In
this new charge, Teamsters claimed Apple Bus interfered with a Teamsters representative’s
access to both the property and employees. Ex. T. Before Chase even knew that this new charge
was blocking her election,® Teamsters and Apple Bus entered into a Board settlement (“Second
Settlement”) on, or about, May 14, 2019 resolving it. EX. U; see also Docket Activity,
https://www.nlrb.gov/case/19-CA-238757. This settlement also included a non-admissions
clause for Apple Bus. Ex. U. In accordance with the settlement, Apple Bus physically posted the
notice on May 29 and 30, with the sixty-day posting having expired on, or about, July 30, 2019.

E. Teamsters filed blocking charges just before a possible August 2019
decertification election.

Again realizing an actual election was near and waiting months after several of the
alleged violations had occurred, Teamsters filed four additional blocking charges against Apple
Bus, two on June 6, 2019, Exs. V-W, Charges Against Employer, Case Nos. 19-CA-242905, 19-
CA-242879, and two on June 7, 2019, Exs. X-Y, Charges Against Employer, Case Nos. 19-CA-
242952, 19-CA-242954. In those ULP charges, Teamsters claimed Apple Bus 1) failed to
bargain in good faith by not providing Teamsters with a copy of the revenue contract between
Apple Bus and Kenai Peninsula, Ex. V; 2) improperly directed employees to talk to the
employer, in addition to a Teamsters representative, about “bargaining proposals” through a May
21, 2019 flyer on a bulletin board, Ex. W; 3) interfered, chilled, and surveilled a union

representative by asking him to leave if he was recruiting during a March 28, 2019 conversation

® The Regional Director notified Chase of this new blocking charge in its July 9, 2019 letter. Ex. A.



he was having with a non-union member who already had indicated to that representative his
lack of desire to pay union dues, Ex. X; and 4) engaged in surface bargaining during the weeks
of February 25 and April 8, 2019, Ex. Y.

Rather than holding a hearing, determining the blocking charges’ legitimacy, or ordering
Teamsters to prove a “causal nexus” between the alleged conduct and the decertification petition,
the Regional Director issued his predictable sixth abeyance order. Ex. A. In addition, the
Regional Director stated that despite the first two outstanding charges’ resolution through the
First Settlement, including compliance with the notice posting, he was “continuing to monitor
compliance for a reasonable period [sic] time.”!° The Regional Director also stated the Region
could not process the petition pending “final disposition of the charge” that was the Second
Settlement’s basis.

Chase now appeals this newest blocking charge abeyance decision, which conflicts with
her Sections 7 and 9 rights. Chase also asks how long can a Region allow Teamsters strategically
to block her election? Finally, she asks how long can the Region itself block the election by
gratuitously “monitoring” settlements that already have been resolved? Such actions defy
Chase’s and the bargaining unit’s rights years after they filed their first decertification petition,
and highlight the maxim that “justice delayed is justice denied.”

ARGUMENT
The National Labor Relations Act gives employees the right to choose or reject a union’s

representation. The Board, in turn, exists to conduct elections and thereby vindicate employees’

10 Under the NLRB’s Casehandling Manual, a Region should process a petition once a settlement is
reached for an alleged but unproven unfair labor practice, the respondent does not admit liability as part of that
settlement, and the petition is not withdrawn. NLRB Casehandling Manual (Part Two) Representation Proceeding
Secs. 11733.2(a)(1); 11733.2(a)(2); 11733.2(a)(3). Because all three things occurred here, it is unclear why the
Region is claiming it is still proper for it to continue to hold the petition in abeyance. See Cablevision Sys. Corp.,
367 NLRB No. 59, 2018 WL 6722907, *3 (2018) (affirming a Region must process a decertification election “‘at
the petitioner’s request following the parties’ settlement and resolution of the unfair labor practice charge’” (quoting
Truserv Corp., 349 NLRB 227, 227 (2007))).



rights to choose or reject that union representation.!! Yet current practice and law does not
protect an employee’s right to obtain a decertification election upon request. Instead, NLRB
Regional Directors arbitrarily suspend decertification elections under the “blocking charge” rule
based on a union’s unproven and contested ULP allegations. Such blocks occurring at the
unilateral behest of a union that knows it will lose or already has lost the bargaining unit
employees’ support.

Following current practice, the Regional Director once again automatically blocked
Petitioner’s decertification election as soon as Teamsters filed its recent wave of five ULP
charges. Ex. A. The Regional Director did so despite Teamsters’s calculated withdrawal of seven
out of its nine prior blocking charges. The “blocking charge” rules allow Teamsters to “game the
system” and strategically delay Petitioner’s decertification election, to the deprivation of
Petitioner’s and Apple Bus employees’ fundamental Sections 7 and 9 rights. This conflicts with
the Board’s current policy of rushing all certification petitions to an election while prohibiting
“blocks” under any circumstances. See Representation-Case Procedures, 79 Fed. Reg. 74308,
74430-74460 (Dec. 15, 2014).

Despite the unequal treatment of the two, the difference between certification and
decertification is an artificial one. The Board should cease applying a double-standard, grant
Chase’s request for review, reverse the Regional Director’s decision, order Petitioner’s election
processed, and follow former Chairman Miscimarra’s urging to implement a wholesale revision

of the “blocking charge” rules. Cablevision Sys. Corp., Case 29-RD-138839, *1 n.1 (June 30,

1 See, e.g., Johnson Controls, Inc., 368 NLRB No. 20, 2019 WL 2893706, *8 (July 3, 2019) (holding “[a]
Board-conducted secret-ballot election . . . is the preferred means of resolving questions concerning
representation”); Gen. Shoe Corp., 77 NLRB 124, 126 (1948) (holding the Board “sparingly” should exercise its
power to set aside an election because it cannot “police the details surrounding every election” and the secrecy in
Board elections empowers employees to express their true convictions).
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2016) (Order Denying Review), dismissal rev’'d, rem’d for pet. processing, 367 NLRB No. 59
(2018).12

In the alternative, the Board should require the Region, before it automatically applies the
“blocking charge” policy, either 1) explain what causal connection(s) exists to permit it to block
Petitioner’s election, see NLRB Casehandling Manual (Part Two) Representation Proceeding
Sec. 11730.4 [hereinafter Casehandling Manual]; 2) explain why it believes the employees
cannot exercise their free choice in an election despite the new ULP charges, removing
Exception 2’s application, Casehandling Manual Sec. 11731.2; or 3) conduct a Saint-Gobain
“causation” hearing as a precondition to blocking Petitioner’s decertification election, see Saint-
Gobain Abrasives, Inc., 342 NLRB 434 (2004).

l. The Board should overrule or revamp its “blocking charge” policy.

Apple Bus took no actions that interfered with employee free choice despite Teamsters’s
multiple self-serving claims to the contrary. And even if Apple Bus committed the alleged
violations, those violations did not affect the decertification petition filed thirteen and fifteen
months before the latest blocking charges were even filed. See, e.g., Tenneco Auto., Inc. v.
NLRB, 716 F.3d 640, 649-50 (D.C. Cir. 2013) (noting not all employer ULPs taint employees’
decertification petition). Further, the employees’ statutory right to petition for a decertification
election should not be disregarded because Apple Bus allegedly acted unlawfully.

A The Act exists to protect employees’ rights.

NLRA Section 7 grants employees a statutory right to refrain from forming, joining, or

assisting a labor organization. 29 U.S.C. § 157. Concomitant with that right to refrain, NLRA

12 See also Baltimore Sun Co. v. NLRB, 257 F.3d 419, 426 (4th Cir. 2001) (noting Section 7 “guards with
equal jealousy employees’ selection of the union of their choice and their decision not to be represented at all”);
Valley Hosp. Med. Ctr., Inc. & SEIU Local 1107, 28-RD-192131, 2017 WL 2963204 (Order Denying Review, July
6, 2017); see also Pinnacle Foods Grp., LLC, No. 14-RD-226626, 2019 WL 656304, at *1 (Order of Feb. 4, 2019)
(Chairmen Ring and Member Kaplan, concurring)
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Section 9(c)(1)(A)(ii) grants employees a statutory right to petition for a decertification election
subject only to the express statutory limitation preventing such an election from being held
within twelve months of a previous election. 29 U.S.C. 88 159(c)(1)(A) & (c)(3). Employees’
Section 7 free choice right is the NLRA’s paramount concern, and such right should not be
denied based on Board created arbitrary rules, “bars,” or “blocks.” Pattern Makers’ League v.
NLRB, 473 U.S. 95, 104 (1985); Lechmere, Inc. v. NLRB, 502 U.S. 527, 532 (1992) (noting
Section 7 confers rights only on employees, not unions and their organizers); see also Lee
Lumber & Bldg. Material Corp. v. NLRB, 117 F.3d 1454, 1463 (D.C. Cir. 1997) (Sentelle, J.,
concurring) (noting employee free choice is the “core principle of the Act” (quotation marks and
citation omitted)).

An NLRB conducted secret-ballot election is the preferred mechanism by which
employees can exercise their free choice rights, whether for certification or decertification.
Johnson Controls, Inc., 368 NLRB No. 20, 2019 WL 2893706, *8. Such elections promote
workplace peace by ensuring two things. First, the employees support the representative
empowered to speak and act for them. Second, the exclusive representative is motivated to
represent the employees well in all interactions with the employer. Yet the Board’s “blocking
charge” policy sacrifices the employees’ free choice rights to an unpopular union’s
Machiavellian maneuvering.

B. The Board’s “blocking charge” policy infringes on employees’ rights.

Congress did not establish the Board’s “blocking charge” practice. Rather, its creation
and application lies within the Board’s discretion to effectuate the Act’s policies. Am. Metal
Prods. Co., 139 NLRB 601, 604-05 (1962); see also Casehandling Manual Secs. 11730 et seq.

(detailing the “blocking charge” procedures). Rather than carry out the Act’s purpose, the
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“blocking charge” policy debilitates Petitioner’s and other employees’ statutory rights, as this
long delayed election case demonstrates.

The Board’s “blocking charge” policy operates under a system of “presumptions” that
prevent employees from exercising their Sections 7 and 9(c)(1)(A)(ii) statutory rights. As a
result, a union can stop any decertification election simply by filing a ULP charge against an
employer, regardless of that charge’s veracity. When a blocking charge is filed, the Regional
Director invariably holds the decertification proceeding in abeyance, which precisely is what has
happened six times in this case—despite Teamsters ultimately withdrawing seven out of its nine
prior blocking charges. No matter how offensive the claimed ULP charges, the Region should
process employees’ decertification election once there is a showing of 30% interest, the ballots
counted, and any challenges or objections sorted out later, just as with certification elections.

Here, the Regional Director’s immediate application of the “blocking charge” policy
ignored, and continues to ignore, Chase and her fellow employees’ longstanding desire to
exercise their right to be free from Teamsters’s representation. By automatically blocking this
election, the Regional Director continues to treat Petitioner and her fellow employees like
children unable to make up their own minds, even though they have “stayed the course” since
they filed their first decertification in July 2017. Even if Apple Bus committed the technical
violations alleged in the recent five ULP charges, “[t]he wrongs of the parent should not be
visited on the children, and the violations of [the employer] should not be visited on these
employees.” Overnite Transp. Co., 333 NLRB 1392, 1398 (2001) (Member Hurtgen, dissenting).

The Board’s “blocking charge” policy often denies decertification elections even when,
as here, the employees may be unaware of the alleged employer misconduct, the alleged

misconduct occurred more than a year after the decertification was filed, or the employees’
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longstanding disaffection from the union springs from an independent source. Use of
“presumptions” to halt decertification elections serves only to entrench unpopular incumbent
unions, forcing an unwanted minority representative on employees. Judge Sentelle’s concurrence
in Lee Lumber highlights the inequitable nature of the Board’s policies. 117 F.3d at 1463—64.

C. The Board should overhaul its “blocking charge” policy.

The Board should reevaluate its discretionary Board policies, such as the Board’s
“blocking charge” policy, when industrial conditions warrant. See, e.g., IBM Corp., 341 NLRB
1288, 1291 (2004) (holding the Board has a duty to adapt the Act to “changing patterns of
industrial life” and the special function of applying the Act’s general provisions to the
“complexities of industrial life”) (citation omitted)). Given that a prior Board majority decided to
rush all certification petitions to fast elections and hold objections and challenges until
afterwards, 79 Fed. Reg. 74308, the current Board should adopt a neutral and balanced policy
that will treat decertification elections the same way, thereby further protecting employees’
rights. It is time to apply the election rules equally to both certification and decertification
elections. Indeed, the Board Chairman and several Board members have shown a desire to revisit
the blocking charge rules. See supra n.1.

Fairness considerations aside, the Board’s continued practice of delaying and denying
only decertification elections based on blocking charges has faced severe judicial criticism. In
NLRB v. Minute Maid Corp., the Fifth Circuit stated:

[T]he Board is [not] relieved of its duty to consider and act upon an application

for decertification for the sole reason that an unproved charge of an unfair

practice has been made against the employer. To hold otherwise would put the

union in a position where it could effectively thwart the statutory provisions
permitting a decertification when a majority is no longer represented.
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283 F.2d 705, 710 (5th Cir. 1960).3

Here, the Board should take administrative notice of its own statistics, which establish the
Board blocks around 30% of decertification petitions, while the Board never blocks certification
elections for any reason. See NLRB, Annual Review of Revised R-Case Rules,
https://www.nlrb.gov/sites/default/files/attachments/news-story/node-4680/R-Case%20Annual
%20Review.pdf. Unlike decertification petition procedures, the Board conducts all certification
elections first, counts the ballots, and settles any objections or challenges afterwards. If the
Board can rush certification petitions to quick elections by holding all objections and challenges
until afterwards, it can do the same for decertification petitions. It is time the Board replace its
discriminatory “blocking charge” rules with a system that affords employees seeking
decertification elections the same rights as employees seeking a certification election.

Petitioner also urges the Board to overrule or overhaul its “blocking charge” policies to
protect the NLRA’s true touchstone—employees’ paramount Section 7 free choice rights. Int’l
Ladies Garment Workers v. NLRB, 366 U.S. 731, 737 (1961) (holding “there could be no clearer
abridgment of § 77 than for a union and employer to enter into a collective bargaining
relationship when the union lacks a majority of employees support).

In short, the Board should order Region 19 to proceed to a secret-ballot election without
further delay to allow Petitioner and her colleagues to make their own free choice about
unionization. A choice they are well equipped to do and have been for over two years. The

employees’ paramount Section 7 and 9 rights are at stake, and the Board should not disregard

13 See also Scomas of Sausalito, LLC v. NLRB, 849 F.3d 1147, 1159 (D.C. Cir. 2017) (criticizing use of
blocking charges as a tactic for delay); Surratt v. NLRB, 463 F.2d 378 (5th Cir. 1972) (rejecting applying the
blocking charge policy); Templeton v. Dixie Printing Co., 444 F.2d 1064 (5th Cir. 1971) (same); NLRB v. Gebhardt-
Vogel Tanning Co., 389 F.2d 71, 75 (7th Cir. 1968) (quoting Minute Maid Corp., 283 F.2d at 710); T-Mobile USA
Inc. v. NLRB, 717 F. App’x 1, 4 (D.C. Cir. 2018) (Sentelle, J., dissenting) (noting the Board’s blocking charge
policy causes “unfair prejudice”).
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their rights because Apple Bus allegedly committed mistakes. This especially is true here, where
a raft of Teamsters ULP charges have yielded not one formal complaint against Apple Bus,
where Teamsters has withdrawn seven of its initially filed nine blocking charges, and where the
Board and Apple Bus concluded two of the prior charges and one of the new charges, all by
settlements with non-admissions clauses. See, e.g., Cablevision Sys. Corp., 367 NLRB No. 59,
2018 WL 6722907, *3 (holding a decertification election must be processed following settlement
and resolution of ULP charges).

D. The current case continues to show the “blocking charge” policy’s
impingement on employees’ rights.

The Regional Director’s sixth automatic denial of Petitioner’s and employees’ Section
9(c)(1)(A)(i1) right to petition for a decertification highlights the current “blocking charge”
policy’s absurdity. Apple Bus perpetrated no “wrongs.” Not only are Teamsters’s newest charges
self-serving, minor, and often baseless, they were filed to delay and postpone the decertification
election rather than to advocate on behalf of wronged employees, making application of the
“blocking charge” policy even worse. Despite majority support for decertification more than a
year before the alleged misconduct occurred, the Region continues indefinitely to postpone an
election proceeding based on the notion that some connection might exist between that petition
and the allegedly unlawful employer conduct. Indeed, the actions here have permitted Teamsters
to enter into a collective bargaining agreement almost fifteen months after it was shown to be a
minority union. Int’l Ladies’ Garment Workers Union, 366 U.S. at 737 (noting a union and
employer engaging in collective bargaining when a majority of employees do not support union
representation is a clear Section 7 abridgement).

Master Slack Corporation compels a determination that the ULP charges at issue should

not block the election. 271 NLRB 78 (1984). To block an election, Master Slack demands a ULP
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be “of a character as to either affect Teamsters’s status, cause employee disaffection, or
improperly affect the bargaining relationship itself.” Id at 84. Stated more succinctly, “the unfair
labor practices must have caused the employee disaffection here or at least had a ‘meaningful
impact’ in bringing about that disaffection.” Id. To determine whether a causal connection exists,
one must analyze several factors including: “[1] the nature of the illegal acts, including the
possibility of their detrimental or lasting effect on employees; [2] any possible tendency to cause
employee disaffection from the union; and [3] the effect of the unlawful conduct on employee
morale, organizational activities, and membership in the union.” Id. (citing Olson Bodies, Inc.,
206 NLRB 779 (1973)).

None of the allegations in the five newest ULPs allege serious unilateral changes by the
Employer that improperly affect the bargaining relationship or that are essential employment
terms and conditions. The violation types that cause dissatisfaction “are those involving coercive
conduct such as discharge, withholding benefits, and threats to shutdown the company
operation.” Tenneco Auto, 716 F.3d at 650 (finding employer’s refusal to provide union
addresses of replacement employees, requirement that employees obtain company permission
before posting materials, and discipline of union advocate did not taint petition); see also Goya
Foods, 347 NLRB 1118, 1122 (2006) (finding hallmark violations are those “issues that lead
employees to seek union representation”).

Here, the new ULP charges contain self-serving allegations and innuendos claiming
Apple Bus questioned Teamsters’s increased presence on the Apple Bus’s property, refused to
provide a requested document, posted a notice informing employees they could ask Apple Bus
questions together with Teamsters, interrupted a Teamsters representative and told him that he

would need to leave if he was soliciting while he was speaking to a non-union employee who
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had conveyed that he did not want to pay union dues, and surface bargained four and two months
before the charge’s filing. Exs. V=Y. Much like the other charges that Teamsters has withdrawn,
these allegations are nowhere near a “hallmark violation” such as “threats to shutdown the
company operation.” Tenneco, 716 F.3d at 650. Nor is Apple Bus’s conduct the type that
encourages employees “to seek union representation.” Goya Foods, 347 NLRB at 1122. There is
no evidence that Apple Bus employees even knew of the events at the bargaining table, or about
a single conversation that allegedly took place with a union representative—all removing any
possible taint. Teamsters’ charges are undercut even more by the fact Apple Bus and Teamsters
reached a collective bargaining agreement on July 17, 2019, removing any support for
Teamsters’s claims of 1) failure to bargain, 2) failure to provide documents that were necessary
to reach said agreement, or 3) undermining Teamsters’s ability to negotiate a fair deal. Any way
Teamsters’s charges are evaluated, they lack merit.

Even if Teamsters’ charges had merit, they cannot block the election and nullify
employees’ Sections 7 and 9 rights as there is no “possibility of their detrimental or lasting effect
on employees” and no “possible tendency to cause employee disaffection from the union.”
Master Slack, 271 NLRB at 84; see also Tenneco, 716 F.3d at 650. Petitioner and the other
bargaining unit members already had determined they were dissatisfied with Teamsters and had
filed their second decertification fourteen and fifteen months before these new ULP charges. All
of this occurring long before Teamsters’s new charges, and with several of the alleged violations
occurring months before Teamsters even filed the applicable charge. See Ex. Y (waiting four and
two months respectively to allege Apple Bus surface bargained); Ex. X (waiting three months to

claim the Apple Bus employee interrupted the union representative’s conversation with the non-
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union member); Ex. V (waiting almost a month to claim Apple Bus refused to provide a
document).

The claims and sequence of events here remove even the specter of taint from this
decertification petition and suggests the ULP charges were, yet again, Teamsters’s Strategic
attempt to block the election. See Pinnacle Foods Grp., LLC, 2019 WL 656304, at *1 (Chairmen
Ring and Member Kaplan noting the suspect timing of a ULP “filed 18 months after the Union’s
certification and 12 months after the parties began bargaining, but only days after the
decertification petition was filed” suggests a primary purpose of delaying the decertification
election and supports the Board’s revisit of “the blocking charge policy in a future rulemaking
proceeding”).

There is no causal connection, as required by Master Slack, between these ULP charges
and Petitioner’s decertification petition. Here, employees have been disenchanted with Teamsters
for several years. Any way Teamsters’s charges are evaluated, they lack merit, and, even if they
do not, they cannot block the election and nullify employees’ Sections 7 and 9 rights.

1. Alternatively, the Board should require the Region to process the petition or
establish a “causal nexus” between the alleged Employer infractions and the
employees’ decertification desire to justify the “blocking charge” policy’s continued

application.

A. The Region should hold an immediate election.

The Regional Director deprived Petitioner and other employees of their Section 7 rights
by automatically blocking their decertification election without evidence that the alleged ULPs
influenced the employees to petition for Teamsters’s removal. The Region’s proper course of
action is to hold the election, count the ballots, and then schedule a hearing after the election, if

Teamsters files objections. See supra Section 1.C.
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B. The Region should establish, either itself or by requiring Teamsters to do so
at a Saint-Gobain hearing, that a “causal nexus” exists precluding application
of Exception 2 and the election’s processing.

The Regional Director should, before blocking the election, have to establish why he 1)
opines that there is a causal nexus between the charges and the decertification petition that
precludes the election’s processing, Casehandling Manual Sec. 11730.4 (noting if a Regional
Director establishes no causal relationship between the ULP allegations and a decertification
petition, the Regional Director should reconsider whether the charge should continue to block the
petition’s processing), and 2) believes the employees could not exercise their free choice in an
election despite “blocking charges” and thereby excluding application of Exception 2,
Casehandling Manual Sec. 11731.2 (noting a decertification election should proceed and the
Regional Director should deny a blocking request where individuals could exercise their free
choice). A mere statement that “[i]f found to be meritorious, these charges could interfere with
employee free choice in an election, were one to be conducted” is insufficient without more to
establish either fact. Ex. A, at 2.

In the alternative, the Regional Director should require Teamsters to prove a “causal
nexus” exists at a Saint-Gobain evidentiary hearing. For a ULP to taint a petition or block an
election, there must be a “causal nexus” between Apple Bus’s actions and the employees’
dissatisfaction with Teamsters. Master Slack, 271 NLRB 78. But here, there has been no such
showing nor did the Regional Director compel Teamsters to make such a showing. Not only did
the alleged violations occur over a year after the decertification had been filed negating any
causal connection, Petitioner is left to speculate about Teamsters’s claimed causal connection
between the employees’ motivations for wanting to oust Teamsters and Teamsters’s new ULP

charges.
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At the very least, the Board should require the Regional Director to hold a Saint-Gobain
hearing as a precondition to blocking an election based on Teamsters’s ULP charges. Saint-
Gobain Abrasives, Inc., 342 NLRB at 434. At such an adversarial hearing Teamsters will have to
meet its burden of proof that a “causal nexus” exists. See, e.g., Roosevelt Mem 'l Park, Inc., 187
NLRB 517, 517-18 (1970) (holding a party asserting a bar’s existence bears the burden of
proof). As the Board noted in Saint-Gobain, “it is not appropriate to speculate, without facts
established in a hearing, that there was a causal relationship between the conduct and the
disaffection. To so speculate is to deny employees their fundamental Section 7 rights.” Saint-
Gobain Abrasives, Inc., 342 NLRB at 434. But with no Saint-Gobain hearing or an explanation
from the Region, all this record contains is conjecture.

The Regional Director has erred, again and again, by reflexively blocking this election
and by failing to find, or by failing to require Teamsters to prove in an adversarial hearing, the
“causal nexus” between the allegations in Teamsters’s ULP charges and the employees’
continued disaffection. Petitioner and her fellow employees’ Section 7 and 9 rights have been
rendered meaningless by this process.

CONCLUSION

The Board should grant Petitioner’s Request for Review, reverse the Regional Director’s
decision, and order the Regional Director to process this decertification petition and count the
ballots. In addition, the Board should overrule or substantially overhaul its “blocking charge”
policy.

Respectfully submitted,
s/ Amanda K. Freeman
Amanda K. Freeman

Glenn M. Taubman
c/o National Right to Work Legal
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Defense Foundation, Inc.
8001 Braddock Road, Suite 600
Springfield, VA 22160
Telephone: (703) 321-8510
Fax: (703) 321-9319
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Counsel for Petitioner
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W. Terrence Kilroy
Polsinelli PC
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/sl Amanda K. Freeman
Amanda K. Freeman



mailto:jeberhart@akteamsters.com

EXHIBIT A



07/09/2019 15:19:68 (Eastern Time) NLRB Fax-on-Demand From demnis.snookenlrb.gov For NLRB

UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 19 Agency Website: www.nlrb.gov
915 2nd Ave Ste 2848 Talephone: (206)220-8300
Seattle, WA 98174-1006 Fax: (206)220-€305

July 9,2019

Amanda K, Freeman, Staff Attorney
: National Right to Worl Legal Defense Foundation
{ 8001 Braddock Rd., Suite 600
' Springfield, VA 22151-2115

Glenn M. Taubman

National Right to Work Legal Defense Foundation
8001 Braddock Rd., Suite 600

Springfield, VA 22160

Re:  Apple Bus 'Company
Case 19-RD-216636

Dear Ms. Freeman and Mr. Taubman:

This is to notify you that the petition in the above-captioned case will continue to be held
in abeyance pending the investigation and disposition of recently filed unfair labor practice
charges. As you are aware, the petition is currently blocked pending compliance with the
settlement in Cases 19-CA-230002 etal.! While the notice posting period has expired, the
Region is continving to monitor compliance for a reasonable period time (see Compliance
Manual Section 10528.4 Bargaining Obhgatlons Monitored for a Reasonable Period of Time).
The Board has denied requests for review of the Region’s decision to block the petition pending
the disposition of these cases.

On March 28, 2019, the Union filed a charge in Case 19-CA-238757. Thereafter, the
Region found merit to the allegation that the Employer violated Section 8(a)(5) of the Act by
unilaterally rescinding the agreement it negotiated with the Union regardlng visitation to the
Employer’s facilities, including by changing the agreement to require the Union to provide a
reason and time-frame for the visit, and by refusing visitation despite the Union having provided
the 24-hours e-mailed notice required under the agreement. As this allegation could interfere
with employee free choice in an election, were one to be conducted, the Region granted the
Charging Party’s request to block on about May 2, 2019. The parties’ informal settlement
agreement resolving this case was approved on about May 14, 2019. Accordingly, the Region
cannot process the petition further until final disposition of the charge (See Representation
Casehandling Manual Section 11730.2),

On June 6, 2019, the Union filed a charge in Case 19-CA-242905 alleging the Employer
violated Section 8(a)(5) of the Act by failing to provide the Union with the revenue contract
between Apple Bus and the Kenai Peninsula Schoo! District where bargaining unit employees
work. Also on-June 6, 2019, the Union filed a charge in Case 19-CA-242879, alleging the

1 The complete list of cases included in the settlement are: 19-CA-230002, 19-CA-229797, 228939, 229782,
227811, 227810, 222050, 221066, 218290, and 212813.
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Employer dealt directly with employees regarding bargaining propasals. On June 7, 2019, the
Union filed a charge in Case 19-CA-242952 alleging the Employer interfered, restrained, chilled,
and surveilled employees in the exercise of their Section 7 rights when it informed the Union
representative that he had ta leave the premises. Also on June 7, 2019, the Union filed a charge
in Case 19-CA-242954 alleging the Employer engaged in surface bargaining. The Union filed
blocking requests in each case. If found to be meritorious, these charges could interfere with
employee free choice in an election, were one to be conducted. As such, the Region granted the
Charging Party’s’ requests to block and cannot process the petition further until final disposition
of these charges (See Representation Casehandling Manual Section 11730.2).

Right to Request Review: Pursuant to'Section 102.71 of the National Labor Relations
Board’s Rules and Regulations, you may obtain a review of this action by filing a request with
the Executive Secretary, National Labor Relations Board, 1015 Half Street SE, Washington, DC
20570-0001. The request for review shall be submitted in elght copies, unless filed
electronically, with & copy filed with the regional director, and all copies must be served-on all
the other parties. The request must contain a complete statement setting forth facts and reasons
upon which the request is based.

Procedures for Filing Request for Review: A request for review must be received by the
Executive Secretary of the Board in Washington, DC, by close of business (5 p.m. Eastern
Time) on Friday; 19 July 2019, unless filed electronically. If filed electronically, it will be
considered timely if the transmission of the entire document through the Agency’s website is
accomplished by no later than 11:59 p.m. Eastern Time on Tuesday, 23 July 2019.

Consistent with the Agency’s E-Government initiative, parties are encouraged, but
not required, to file a request for review electronically. Section 102.114 of the Board's Rules
do not permit a request for review to be filed by facsimile transmission. A. copy of the request
for review must be served on each of the other parties to the proceeding, as well as on the
undersigned, in accordance with the requirements of the Board’s Rules and Regulations.

Fﬂmg a request for review electronically may be accomphshed by using the Efiling
system on the Agency's website at www.nlrb.gov. Once the website is accessed, click on E-File
Documents, enter the NLRB Case Number, and follow the detailed instructions. The
responsnblhty for the receipt of the request for review rests exclusively with the sender. A failure
to timely file the request for review will not be excused on the basis that the transmission could
not be accomplished because the Agency’s website' was off line or unavailable for some other
reason, absent a determination of technical failure of the site, with notice of such posted on the
website.

The Board may grant special permission an extention of time within which to file a
request for review: A request for extension of time, which may also be filed electronically,
should be submitted to the Executive Secretary in Washington, and a copy of such request for-
extension of time should be submitted to the Regional Director and to each of the other parties to
this proceeding. A request for an extension of time must include a statement that a copy has
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been served on the Regional Director and on each of the other parties to this proceeding in the
same manner or a faster manner as that utilized in filing the request with the Board.

Very truly yours,

RONALD K. HOOKS
Regional Director

cc:  Office of the Executive Secretary (By e-mail)

John Eberhart, General Counsel
Teamsters Local 959

520 East 34th Ave Ste 102
Anchorage, AK 99503-4164

Elizabeth J, Chase
PO.Box 39
Kasilof, AK 99610-9303

Julie Cisco, General Manager-Alaska
Apple Bus.Company

34234 Industrial St

Soldotna, AK 99669-8325

Terrence W. Kilroy, Attorney
Polsinelli, PC

900 W 48th P1 Ste 900
Kansas City, MO 64112-1899
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UNITED STATES OF AMERICA
‘BEFORE THE NATIONAL LABOR RELATIONS BOARD

REGION 19
APPLE BUS COMPANY
Employer
And Case 19-RD-203378
ELIZABETH J. CHASE
Petitioner
‘And
GENERAL TEAMSTERS LOCAL 959
Union
DECISION AND ORDER

Petitioner seeks to decertify a unit consisting of all full-time and regular part-time school
bus drivers, special service drivers, monitors, and attendants employed by the Employer and
servicing the Kenai Peninsula Borough School District and summer shuttle trips, at locations
from Portage to Seward and Seward to Homer, Alaska.

At issue before me is whether the instant RD petition should be dismissed under the
successor bar doctrine set forth in UGL-UNICCO Service Co., 357 NLRB 801 (2011).

Based on the facts set forth in the parties’ joint stipulation and the applicable case law, I
find that the successor bar appropriately applies to the case before me and bars the processing of
the RD petition. Accordingly, it is hereby ordered that the petition in this matter is dismissed.

I. FACTS

From at least 2008 through the end of the 2016-2017 school year, First Student, Inc.
(“First Student”) performed transportation services for students in the Kenai Peninsula Borough
School District (“School District”), as well as shuttle transportation during the summer months.

On about February 28,,2008, the Board certified the Union as the collective-bargaining
representative of all full-time and regular part-time school bus drivers, special service drivers,
monitors, and attendants employed by First Student and servicing the School District and
summer shuttle trips, at locations from Portage to Seward and Seward to Homer Alaska.

The most recent collective bargaining agreement between First Student and the Union
was in effect from August 1, 2015, through July 31, 2018 (“First Student Agreement”).
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In the fall of 2016, the School District awarded a bid for 2017-2018 school year
transportation services to the Employer. On October 20, 2016, the School District entered into a
contract with the Employer, effective July 1, 2017, for the provision of such services.

On February 24, 2017, the Union and the Employer first met at the Anchorage Union hall
to discuss a probable collective bargaining relationship. In that meeting, the Union provided the
Employer with the First Student Agreement. The stipulated record is silent as to what, if
anything, else the Union and the Employer discussed at the meeting. In the few weeks following
the initial meeting, the Union and the Employer had several phone calls. Although the exact
nature and details of the calls are not clear from the stipulated record, the parties agree that the
Union proposed, but the Employer rejected, to agree to be bound by the First Student Agreement.

In early April 2017, the Employer held driver meetings with the First Student Bargaining
Unit and a representative of the Union. The following week, on April 12, 2017, the Union sent a
proposed Letter of Agreement to the Employer, which referred to and adopted the First Student
Agreement. Again, the Employer rejected the Union’s proposal and instead counter-proposed
one of its agreements with a different Teamsters local as a suggested format for a new
agreement. The Union rejected the Employer’s proposed agreement.

In May 2017, the Union met with the Employer and once more requested that the
Employer adopt the First Student Agreement. The Employer again refused. It is uncontested
that the Employer has not adopted or agreed to be bound by the First Student Agreement.

Also in May 2017 the Employer consulted with the Union and reached an oral
understanding about the offers of employment and initial terms of employment for employees in
the bargaining unit. Regarding wages, the offers of employment stated that - wages were based on
the number of years driving a bus for the School District. The stipulated record does not detail
the actual wages offered to unit employees. Regarding benefits, the offers of employment
indicated that the Employer would pay 75 percent of the employee-only health premiums from
September through May, with a benefit plan packet made available on July 1, 2017. Finally, the
offer letter provided that each employee would receive five paid floating holidays.

Shortly before June 8, 2017 the 2016-2017 school year ended, as did First Student’s
contract with the School District. On June 8, 2017, the Employer sent offer letters to 105 of the
126 bargaining unit employees previously employed by First Student.

On July 1, 2017, the Employer’s contract with the School District officially became
effective. In late June and early July 2017, the Union and the Employer engaged in bargaining
over a less than ninety-day agreement to cover summer shuttle transportation services, however
the parties did not reach an agreement in that matter. The stipulated record does not detail the
frequency, length of time, or scope of the referenced bargaining sessions.

On July 14, 2017, the Union forwarded a Letter of Agreement providing that the
Employer agree to abide by the terms and conditions set forth in the First Student Agreement.
Again, the Employer declined to do so. On July 18 and 19, 2017, the Union and the Employer
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met to bargain over a new collective-bargaining agreement. The parties did not reach agreement,
but agreed to the following: a Declaration of Purpose article, a Recognition Clause, a
Maintenance of Standards article, and a Union stewards article.

On July 31, 2017, Petitioner filed the instant RD petition seeking to decertify the Union
as the collective-bargaining representative of bargaining unit employees.

On August 9, 10, and 11, 2017, the Union and the Employer met again to bargain over a
new collective-bargaining agreement. As of August 11, 2017, the date of the stipulated record,
the parties had not reached an agreement.

As of August 11, 2017, the Employer employed 98 former First Student bargaining unit
employees and 4 new employees who did not previously work for First Student. The Employer
believes that, as of August 14, 2017, it will employ 115 school bus drivers, special service
drivers, monitors, and attendants in the Employer’s bargaining unit.

II. ANALYSIS
A. Board Law

In UGL-UNICCO Service Co., 357 NLRB 801 (2011), the Board restored the “successor
bar” doctrine previously discarded under MV Trans., 337 NLRB 770 (2002). This doctrine
applies “in situations where the successor has abided by its legal obligation to recognize an
incumbent union, but where the ‘contract bar’ doctrine is inapplicable, either because the
successor has not adopted the predecessor’s collective-bargaining agreement or because an
agreement between the union and the successor does not serve as a bar under existing rules.”
UGL-UNICCO Service Co., 357 NLRB at 808. The Board held that in cases where the successor
bar doctrine applies, “the union is entitled to a reasonable period of bargaining, during which no
question concerning representation that challenges its majority status may be raised through a
petition for an election filed by employees.” Id.

A “reasonable period of bargaining” for the purposes of the successor bar doctrine lasts
“no less than 6 months, but no more than 1 year.” Id. This period is “measured from the date of
the first bargaining session after recognition.” Sabreliner Aviation, LLC, 2015 WL 5564623, n.1
(NLRB 2015) (citing UGL-UNICCO Service Co., 357 NLRB at 809). When less than 6 months
has passed, the Board has declined to examine the number of negotiation sessions or time spent
in bargaining before the filing of the petition at issue. /d.

In determining whether, after 6 months, a reasonable period has passed, the Board
examines:

“(1) whether the parties are bargaining for an initial contract; (2) the
complexity of the issues being negotiated and of the parties’ bargaining
process; (3) the amount of time elapsed since bargaining commences and
the number of bargaining sessions; (4) the amount of progress made in
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negotiations and how near the parties are to concluding an agreement; and
(5) whether the parties are at impasse.”

UGL-UNICCO Service Co., 357 NLRB at 809 (citing Lee Lumber & Building Material Corp.,
334 NLRB 399, 402 (2001)). See also FJC Security Services, Inc., 360 NLRB 929 (2014)
(finding that no successor bar existed when petition filed because a reasonable period for
bargaining had elapsed).

With regard to establishing successorship, the Board noted in UGL-UNICCO Service Co.,
that a new employer is a successor required to recognize and bargain with an incumbent union
“when there is ‘substantial continuity’ between the two business operations and when a majority
of the new company’s employees had been employed by the predecessor.” 357 NLRB at 801
(citing Fall River Dyeing & Finishing Corp. v. NLRB, 482 U.S. 27, 42-44, 46-47 (1987)).
Except where it is perfectly clear “that the new employer plans to retain all employees in the
bargaining unit,” a successor need not adopt an existing collective-bargaining relationship
between the union and the predecessor employer, but rather is “free to set initial terms and
conditions of employment unilaterally, without first bargaining with the union.” Id. at 803 (citing
NLRB v. Burns Int’l Sec. Svcs., 406 U.S. 272, 294-295 (1972)).

B. Application

As a preliminary matter, I find that the Employer is a successor employer to First
Student. Specifically, the Employer employs well over a majority of unit employees who had
previously been employed by First Student and the Employer assumed a contract for provision of
the exact same services, namely transportation for the School District. As the Employer did not
make perfectly clear that it would hire all First Student bargaining unit employees, and did not in
fact offer to hire all First Student bargaining unit employees, the Employer was free to set initial
terms and conditions of employment for its bargaining unit employees.

Moreover, I find that this is the very circumstance in which the successor bar doctrine
applies, as the Employer abided by its legal obligation to recognize the Union but elected not
adopt the First Student Agreement. Therefore, the Union is entitled to a reasonable period of
bargaining of at least 6 months but no more than a year from the date of the first bargaining
session “during which no question concerning representation that challenges its majority status
may be raised through a petition for an election filed by employees.” Id. at 808.

Here, the Union and the Employer first met for bargaining February 24, 2017, and, a little
over 5 months later, Petitioner filed the instant RD petition July 31, 2017. As Petitioner filed the
RD petition in under the minimum 6 months automatically granted under the successor bar
doctrine, I find that this alone is sufficient to warrant dismissing the petition. As I am bound by
current Board law in my conclusions, any arguments regarding, changing the successor bar
doctrine are appropriately directed to the Board.

Even assuming arguendo that over 6 months had passed, I would nevertheless find that a
reasonable period of time of under 1 year has not passed for the following reasons: the parties are
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bargaining for an initial contract, the Employer had only employed some unit employees for 1
month at the time of the filing of the RD petition, the parties have participated in at least five
bargaining sessions for an initial contract in the 6 weeks from the date the Employer assumed the
School District contract to the date of the stipulated record, and there is no evidence that the
parties are at impasse. Though the stipulated record does not reveal the amount of progress
made in negotiations or how near the parties are to reaching an agreement, I conclude that the
remaining factors weigh in favor of finding that a reasonable period of time had not passed prior
to the filing of the RD petition. ’

In conclusion, I find that the Employer is a successor within the meaning of the Act, that
the successor bar doctrine applies, and that a reasonable period of time had not passed prior to
the filing of the instant RD petition. Therefore, it is hereby ordered that the petition in this
matter is dismissed.

IV. RIGHT TO REQUEST REVIEW

Pursuant to Section 102.67(c) of the Board’s Rules and Regulations, you may obtain a
review of this action by filing a request with the Executive Secretary of the National Labor
Relations Board. The request for review must conform to the requirements of Section 102.67(d)
and (e) of the Board’s Rules and Regulations and must be filed by September 11, 2017.

A request for review may be E-Filed through the Agency’s website but may not be filed
by facsimile. To E-File the request for review, go to www.nlrb.gov, select E-File Documents,
enter the NLRB Case Number, and follow the detailed instructions. If not E-Filed, the request
for review should be addressed to the Executive Secretary, National Labor Relations Board,
1015 Half Street. SE, Washington, DC 20570-0001. A party filing a request for review must
serve a copy of the request on the other parties and file a copy with the Regional Director. A
certificate of service must be filed with the Board together with the request for review.

A Wt e

Dated: 28" of August, 2017

Ronald K. Hooks, Regional Director
National Labor Relations Board, Region 19
915 2nd Ave Ste 2948

Seattle, WA 98174-1006
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practices are praclica affasling commerce wlthin tha meaning of the Act, or these unfatr labor praclices aro unfair practices affecting commerce

within the maaniny of the Aot and {he Poslal Racrganizaticn Aot
2. Bevle of the Charga (36! forth & oloar and conclse statomant of the feots conatituting the allaged Un!alr'!a bor practices)
Within the last six (8) months, the Company has fallad to bargain in good faith with the Union by its fallure (o agres to

schedule negotlations meetings and meet with the Union at reasonable dates/limes for the purpose of bargaining a cba-
batween the parties. )

Ful namo of parly fllng charga (/{ 1abor organizalion, give full nams, inclucin
Tntormaohil B R ad b Fesrieters Lgu gl ey e e oo oams und umber
4a. Addrass {Slr;‘er an& ndmbar. clly, slete, 'and Z2IP oo&b}'—— ’ 4b, .’!"éll. No. 907-781-6 557
| 620 E, 34th Ave. Suite 102 4c. Call No.

‘Anchorage, Alaska 99503 J
4d. FaxNo. ymarton@akleamster

40. o-Mail
5. Ful niﬁ:&-naﬂonal of lnle[n;l-lonal Jabor orga;fiailon of which It is an affiflale o;-u‘onstﬂuenl unit (o ba Hitad in.when oharge !; ;‘i{ad bys labor B
0rgenizalion) | nternetional Brotherhood of Teamatars, Lacal 958
. — . — = [

* 807-761-8557

7. /@/ %é JohrMarton Bftco, i any, Gl Mo, ‘
{2 . - R

6, DECLARATION

By .
! deﬁumﬁw or parson making chorge) “ " (PrintAypa nama pna tille or ofiice, if ANy} -mt;E?.-751-8595 :
‘ 11612018 Ml — —

. 520 E."34th Ave,, Suite 102, Anchorags, AK 88503 T (deto] jmarton@akteamsters.com

WILLFUL FALSE BTATB"M"E;ITS ON THI8 CHARGE GAN BE PUNISHED BY FINE AND IMPRISONMENT {U.8. CODE, TITLE 16, SEOTION 1001}

PRIVACY ACT 8TATEMENY
151 ol 569, The prinolpal use of the informalion Iy to agslst

Sellcllalton of tho Infarmallon on this form ls authorlzed by the Natlunal Labor Relalions Aot (NLRA), 20 U.SC. ?
(he National Labar Relalions Board (NLRB; In processing uniair labor proofice and relatar procaadings or lillgation, The routine uses far Iha information aro fully st forth In
, 2006). Tho NLRB will further explaln these uses upon raquesl. Disclosurs of this Informatlon to-the NLRB I

the Federal Registor, 71 Fed, Rog. 74942.43 goac, §
volunlay; howevar, faliura (o supply Iho Informalion will causo tho NLRB Lo dacling to Invok Us procosses.



EXHIBIT G



02/13/2018 TUB B:145 PAX 907 751 §565 Tesmatex Local 959

@oo1/001

FORM EXEMPT UNDER 44 UB.C 3512 —_

INTERNEY UNITED STATES OF AMERICA ,
FORM MRG 01 NATIONAL LABGR RELATIONS BOARD 0O NOT WRITE IN THIS SPACE
OHARGE AGAINST EMPLOYER Casa Dato Filed
INGTRUCTIONS: 19-CA-214770 2-13-2018 ]

Pila e origlnal with NLREB Raglonal Bireotor far tha ewgton fn which the attvged unfalr labar practice ocuurred of ls seourring,
1. EMPLOYER AGAINS AR BROUGHY

a. Nama of Employer
Apple Bus Company

b. Tal. No. (51g) 618-3310

e CellNo- 530) 830-8178

. FaxNo. (g1g) 618-3303
0. e-Mall o

8, Employer Rapresentative

d. Addrose (Stres, clty, atele, and ZIP codo)
Stephanis Tetars

230 E. Main Street

Cleveland, MO 84734

(work focation: 34234 Industrial Straet, Soldotna,
AK 586889)

| ‘Typo of Establishmont (faclory, mine, wholesalor, sla) jo \danilly prncipal product of sarvice
Pubtic school bus ¢onlractor Pupll Transportation

k. Tho obova-namad amployer has angaged In and ta ongaging In untalr tabor pracicas wilhin tha ateaning of section ©{s). aubsactions (1) and (sl
aubaoctions) (5)_ _ ____ of tho Natlonal Labar Relallonia Aol and these unfelr labar
practices are praglices affacting commerca within the meaning of tho Adl, or thosd unfalr labor precticas ere unfalr practicas affacting commord
within the meening of the Act and the Poatal Reorganizatien Act.

2, Basla of the Charge (2ol forth @ cloar end conclee staternsnl of the focts conslituting the eflsgred unfalr labar praciices)

Within the last six (8) months, the Company has falled to bargaln In good faith with the Unlon by its fallure to provide prior

notice te the Unlon re; changes it was going to make during the course of contrect negotlations for holiday pay, standby

pay, park out benefits/pay, and longevity. During the course of bargalning the Gompany has uniiaterally provided glfts to
certaln employess In the form of hollday pay, standby pay end park out pay/benefits without prier knowledge of the Unlan.

The Company unilaterally ceased holiday pay afier it had established a practice of pald holidays.

h Numbar of workers amp{oyod
approximately 120

wou o srommas ros o—ts et v @ - o= - m—— e

abor orpanization,

Y eamslers, Loczﬂwé'

Trlanaie st B hataod of 1
an. Addrass (Strasl snd numboer, alty, alate, and ZIP coda)

6520 B. 34th Ave, Sulte 102
Anchorage, Alaska 99503

0

) i name, lecludng Jocal aemo and numbns]

. Tol.No. g07.761-8557
40. Cell No,

4d. FaxNo. g7.754-8685

4p. o-Mall
marion@akteamsters.com .

In whan charge ls Ned by 8 lsbor

5. Eull ngmo of natonal or Intematianal lebor organizetion of which It ts on affllata or constituont unlt (to be e
orgenizalion) | eematianal Brotherhaod of Teamsters, Lacal 959

Tal. No.

8, DECLARATION 907-764-8557

at 1 hava read the sbove cherge and (hat the slatemvants ara true fo tho bes! of my knowlodgo

doclare and beilef.

Otiice, If eny, Coll No.
John Marton 4

/ .
~[PH¥iype nama snd 8a or offfoe, f eny)

snfabva or paracn m.lklny chorne)

it

gnaturo of rgxos;

Fox No. 507.761-8586

a-Mail
|martan@akteamaters.com

(4.8, CODE, TITLE 18, BEOTION 1004)

520 E. 34th Ave., Sulte 102, Ancharage, AK 99503 211312211:,

VILLFUL FALSE STATEMENTS ON THIE CHARGE CAN BE PUNISHED BY FINE AND IMPRIGONRERT

PRIVAQY ACT 8TATEMENT
Sollgiation of e Infonmation on thia form s sulhorizad by the Nallangl Labor Relations Act (NLRA), 28 UE.C. 3 164 ef 8q. Tha pacipal uve of the inforenatian s to easlst
an. The routine uaes for the informallon are fely gl forth in

the Nafiona! Labor Retutlons Board (NLRB) I procusalng unfaif [aber praglics and colated procuodings of litigal
the Fadare! Ragleler, 71 Fod. Reg. 74042:43 (Dac. 13, 2008), Tho NLRB wil futhar axplein (heas udos upon rgquaal, Diaciasura of lhis Information to the HLRA 1
voluntary; hawavar, fgilyra (o aupply the Information will caugo the NLRB to docling to invoke s procosses. .




EXHIBIT H



T A R T L B e LERIE LI LR TR

UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 19

APPLE BUS COMPANY
1 Employer
and " Case 19-RD-216636

ELIZABETH J. CHASE

Petltioner

and
GENERAL TEAMSTERS LOCAL 959

Union

ORDER POSTPONING HEARING INDEFINITELY

IT IS HEREBY ORDERED that the hearing in the above-captioned matter scheduled
for March 23, 2018 in Soldotna, Alaska is hereby postponed indefinitely due to blocking unfair
labor practice charges in Cases 19-CA-212764, 212776, 212798, 212813 and 214770.

Dated at Seattle, Washington on the 20" day of March 2018,

R K e

RONALD K. HOOKS, REGIONAL DIRECTOR
NATIONAL LABOR RELATIONS BOARD
REGION 19

915 2ND AVE STE 2948

SEATTLE, WA 98174-1006




EXHIBIT 1



4/09/2018 MON 14:12 Fax 0. /51 8565 Teamster Local 959 @oo1/001
B FORM EXEMPT UNDER 44 U.5.0 3312
(NTEANET UNITED SYATES OF AMERICA
e NATIONAL LABOR RELATIONS BOARD . PO NOT WRITE IN THIS SPACE
CHARGE AGAINST EMPLOYER Casza Date Filed
INSTRUCTIONS: 19-CA-218290 | 4-9-201_8

Flle an original with NLRB Replona! Direator for the mpton In which the alleged unfalr labor pracilca occurrad or ls accurdng.
1. EMPLOYER AGAINST WHOM CHARGE IS BROUGHT

a. Name of Emplayar

b. Tel. No. (g16) 618-3310
Apple Bus Company ]
@ CellNo. (»59) 830-6176
d. Address (Steel, city, state, and ZIP code, e. Employer Repragentalive ki (816) 618-3303
230 E. Main Street : Stephanle Teters g a-Mal e hﬂiﬂﬁlﬁ'@ﬁﬁ”&
Cleveland, MO 64734 Q‘iop )&b&u‘d,oym pPan
{work location: 34234 Industrial Street, Soldotna, T Nirvbwr of wirire anﬁimdL
AK 99829) ; approximately 120
. Type of Establishmant {factary, mine, wholusaier, al¢.) jo ldentify ﬁrinm’pnl praduct or genvics
_P_:_J_blfc school bus contractor Pupil Transportation

k. Tha above-named employer has engaged In and is engaeging in unfair labor practicas within the meaning of secilon 8(a), aubsactions (1) and flisl

subsections) (5) of the National Labor Relations Acl, and these unfalr labor

praclices are praciices affecting commarce within the meaning of the Act, or these unfair labor prectices are unfalr practices sffecting commerce
within tha meaning of the Act and tha Postal Reorganization Act.

2. Basis of tha Chame (set forth a clear and concisa statement of the facts m;mﬁtuﬁng !Hu allegaed unfair labor practices)
Within the last six (6) months, the Company continues to bargain in bad faith with the Union by surface bargaining. The
Campany's failure to bargain in good faith and lack of commitment to the bargaining process as evidenced by its failure to
meat with the Union at reasonable times, to include the frequency of meetings, actual bargaining time, the.number of
tentative agreements (TAs) reached, the lengthy caucuses taken by the compa.ny for relatively non-complex issues,
continued refusal to negotiate a Union security clause, and refuses to hegotlate aver certain articles/seclions of the
proposed cba, amang other things.

3. Full name of party filing charge (f labor arganizatian, give Jull name, Including local name and number)
Intamatﬁal'ﬁmtge ood of Teams ers, Local 950

“4a, Address (Streat and number, cily, stale, and 2IP cods) 4b, Te!. No

520 E. 34th Ave, Suite 102
Anchorage, Alaska 99503

907-751-8557

4c. Cell No.

4d. FaxNo. 997.751-8595
4e, e-Mail
Jjmarton@akteamsters.com
5. Full name of national or International iabor organization of which il s an affllate or constituant unit (ta bo filled in when chargs is filad by a labor
organizelion) | temational Brotherhood of Teamsters, Local 959

6. DECLARATION ol. No. 3 '
| del @@ ave read the above charge and thal the statements are true 1o the best of my knowledge and belle!. 807-751-8557
. ; Offica, if any, Cell No. i '
4 /%‘% John Marton Y
, L o Sstuti i . |
(3/gaftum of mprosentalive or person making chnrge] {Priniype name and litie or office, A any) =

FaxNo. 957 751-8595

520 E. 34th Ave., Suite 102, Anchorage, AK 89503 i/_9£2_018 - — | jmarton@aktesmsters.cam
Addresa ___ i s, = (dam) . " )
WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.$. CODE, TITLE 18, SECTION 1004)
PRIVACY ACT STATEMENT

Solicitation of the information on this form Is authorized by the Nallonal Labor Relalions Acl (NLRA), 29 U.8.C. % 151 of s6q. Tha principal use of the Informalion is (o assis!
the Naional Labor Relalions Board {NLRB% In progeseing unfair labor practice and relaled procoadings or lillgalion. The routine uses for the information are fully sel forth in
Ihe Federal Register, 71 Fed. Reg. 7494243 (Dec, 13, 2006). The NLRB will further explain lhesa uses upon request. Disclosure of this informalion (o the NURB is
voluntary; however, fallure to sunply the Infarmalion will causa the NLRB to decline to invole s procasses.




EXHIBIT J



MITERNET UNITED STATEw JF AMERICA
ey NATIONAL LABOR RELATIONS BOARD
CHARGE AGAINST EMPLOYER
INSTRUCTIONS:

File an original with NLRB Reglonal Dirogtor for the reglon in which the allaged unfalr lahor pra

_ A FORM EXEMPT LNDER 44 U.8 G 3912
| DO NOT WRITE IN THIS SPACE

Case | DateFiled
19-CA-218755

4/18/2018
etica occutred or Is accurring,

1. EMPLOYER AGAINST WHOM CHARGE IS BROUGHT

a. Name of Employer

b. Tal No. (315) 6"1W_
Apple Bus Company

¢ CallNo »59) 830-6176

f. Fax No.

e. Employer Reprasentative (8 16)_61 8-3303

Stephanie Telers g. e-Mail

d. Address (Streel, clty, state, and ZIP code)
230 E. Main Streat

Cleveland, MQ 64734

(work location: 34234 Industrial Street, Soldotna,

h. Number of workers empi d
AK 99869) y 120

~_approximalely 120

i, Typeof Eét;t;li-shment {faclory, mine, wholesajer, erc.)'

{ ' J- \dentify principal product or servica i
Public school bug contractor

Pupil Transportation
k. The abave-named emplover has engaged in and Is engaging in unfaic labor practices within the meaning of saction 8(a), subseclions (1) and (list
subsections) (2)

of the National Labor Relalions Act, and these unfalr labor

Practicas are practices affecting commerce within the meaning of tha Act, or these unfair labor practicas are unfair practices affecting commerce
within the meaning of the Act and the Postal Reorganization Act.

2, Basis of the él;arga (sst forth a clear and conclse staten.nenf of the facts conslituting the allaged unfair labor practices)
Within the last six (6) months, the Company continues to bargain in bad faith with the Union by allowing and/or assisting in
an effort to decertify the union currently representing employees at Apple Bus Co.'s Kenai, Alaska work location. The

Company and the Union are currently engaged in bargaining for a new cba and the Company continues to allow/assist
certain employees to pursue an effort to decertify the Union. The company allows certain employees to utilize company
resources, to include decertification activity on company time, among other things,

. Full name of parly filing charge (if iabor organization, g/ve full nam , ncluding local name end number]
?n o pﬁr&t F %55 ° 7 4

ternational erhood o Teamsters, Loca
4a. Address (Streat and number, clly, stale, end ZIP cade) 4b. Tel. No. 907;751-8557 i
520 E. 34th Ave. Suite 102 4c, Cell No.

Anchorage, Alaska 99503

4d. FaxNo g947.751-8505
4a. a-Mail
jmarton@akteamsters.com
5 “Full name of national or international labor organizetion of which it is an a-ﬁiliate or conslltdéhi unit (to be filled in whan chargs is filad by a labor
organizalion) | ternational Brotherhood of Teamsters, Local 959

6, DECLARATION Tal. N
re thal/! have read he above charge and thal the statements are true (o the best of my knowledge and belief.

) V16 H-

(slinaturs of reprasantalive oF person maKing charyo)

® 607-751-8557

Office, if any, CellNo, 7]
John Marton Y

(Printype name and e or a.frfc:a. ir any)

By

FaxNe. 907.751-8595
o-Mall
imarton@akteamsters.com

4/18/2018

"(dats)

WILLFUL FALSE STATEMENTS 'ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001)

PRIVACY ACT STATEMENT
Solicitation of (he information on this form is authorized by the National Labor Relations Acy {NLRA), 28 U,5.C. § 161 ot seq. The princlpal use of Ihe informalion s (o assist
the Nalional Labor Relalions Board (NLRB) in processing unfair labor pracice and related proceedings or lillgalion. The routine uses for (he informatlon are fully set forth in
the Federal Register, 71 Fed, Reg, 7494243 (Dec. 13, 2006) The NLRB will further explain these usgs upan requesl, Disclosure of this information to the NLRB s
voluntary; however, failurg to supply the Information will cauae the NLRB to decling 1o invoke its PrOCEsses.

520 E. 34th Ave., Suite 102, Anchorage, AK 99503
Address. . . . S




EXHIBIT K



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 19 Agency Website: www.nirb.gov
915 2nd Ave Ste 2948 Telephone: (206)220-6300
Seattle, WA 98174-1006 Fax: (206)220-6305

May 2, 2018

Amanda K. Freeman, Staff Attorney

National Right to Work Legal Defense Foundation, Inc.
8001 Braddock Rd, Suite 600

Springfield, VA 22151-2115

Re:  Apple Bus Company
Case 19-RD-216636

Dear Ms. Freeman:

This is to notify you that the petition in the above-captioned case will be held in abeyance
pending the investigation of the unfair labor practice charges in Cases 19-CA-218290 and 19-
CA-218755. In Case 19-CA-218290, the International Brotherhood of Teamsters, Local 959
(“Union™) alleges that the Employer has violated Sections 8(a)(1) and (5) of the Act by
bargaining in bad faith with the Union by engaging in surface bargaining and failing to meet with
the Union at reasonable times, including the frequency of meetings, actual bargaining time, the
number of tentative agreements reached, the lengthy causes taken by the Employer, continued
refusal to negotiate a Union security clause, and refusal to negotiate over certain articles and
sections of the proposed collective-bargaining agreement. In Case 19-CA-218755, the Union
alleges that the Employer has violated Sections 8(a)(1) and (2) of the Act by bargaining in bad
faith with the Union by allowing and/or assisting in an effort to decertify the Union and by
allowing certain employees to utilize Employer resources, including company time, to decertify
the Union. The allegations set forth in Cases 19-CA-218290 and 19-CA-218755, if found to be
meritorious, could interfere with employee free choice in an election, were one to be conducted
(See Representation Casehandling Manual Section 11730.2). As such, the Region cannot
process the petition further until final disposition of the unfair labor practice charges.

Right to Request Review: Pursuant to Section 102.71 of the National Labor Relations
Board’s Rules and Regulations, you may obtain a review of this action by filing a request with
the Executive Secretary, National Labor Relations Board, 1015 Half Street SE, Washington, DC
20570-0001. The request for review shall be submitted in eight copies, unless filed
electronically, with a copy filed with the regional director, and all copies must be served on all
the other parties. The request must contain a complete statement setting forth facts and reasons
upon which the request is based.

Procedures for Filing Request for Review: A request for review must be received by the
Executive Secretary of the Board in Washington, DC, by close of business (5 p.m. Eastern
Time) on May 15, 2018, unless filed electronically. If filed electronically, it will be considered .
timely if the transmission of the entire document through the Agency’s website is accomplished
by no later than 11:59 p.m. Eastern Time on May 16, 2018.



Apple Bus Company -2-
Case 19-RD-216636

Consistent with the Agency’s E-Government initiative, parties are encouraged, but
not required, to file a request for review electronically. Section 102.114 of the Board’s Rules
do not permit a request for review to be filed by facsimile transmission. A copy of the request
for review must be served on each of the other parties to the proceeding, as well as on the
undersigned, in accordance with the requirements of the Board’s Rules and Regulations.

Filing a request for review electronically may be accomplished by using the Efiling
system on the Agency’s website at www.nlrb.gov. Once the website is accessed, click on E-File
Documents, enter the NLRB Case Number, and follow the detailed instructions. The
responsibility for the receipt of the request for review rests exclusively with the sender. A failure
to timely file the request for review will not be excused on the basis that the transmission could
not be accomplished because the Agency’s website was off line or unavailable for some other
reason, absent a determination of technical failure of the site, with notice of such posted on the
website.

The Board may grant special permission an extension of time within which to file a
request for review. A request for extension of time, which may also be filed electronically,
should be submitted to the Executive Secretary in Washington, and a copy of such request for
extension of time should be submitted to the regional director and to each of the other parties to
this proceeding. A request for an extension of time must include a statement that a copy has
been served on the Regional Director and on each of the other parties to this proceeding in the
same manner or a faster manner as that utilized in filing the request with the Board.

Very truly yours,

R— K

RONALD K. HOOKS
Regional Director

cc:  Office of the Executive Secretary (by e-mail)

John Eberhart, General Counsel

International Brotherhood of Teamsters, Local 959
520 East 34th Ave Ste 102

Anchorage, AK 99503-4164

Elizabeth J. Chase
PO Box 39
Kasilof, AK 99610-9303

Julie Cisco, General Manager-Alaska
Apple Bus Company

34234 Industrial St

Soldotna, AK 99669-8325



Apple Bus Company -3-
Case 19-RD-216636

Terrence Kilroy, Attorney
POLSINELLIPC .

900 W 48th PI Ste 900
Kansas City, MO 64112-1899



EXHIBIT L



UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

APPLE BUS COMPANY
Employer

and

ELIZABETH J. CHASE
Petitioner Case 19-RD-216636

and

GENERAL TEAMSTERS LOCAL 959
Union

ORDER

The Petitioner’s Request for Review of the Regional Director’s determination to hold the
petition in abeyance is denied as it raises no substantial issues warranting review. '

MARK GASTON PEARCE, MEMBER
MARVIN E. KAPLAN, MEMBER

WILLIAM J. EMANUEL, MEMBER

Dated, Washington, D.C., May 9, 2018.

! Member Kaplan agrees with the decision to deny review here. He notes, however, that consistent with the
Petitioner’s suggestion, he would consider revisiting the Board’s blocking charge policy in a future appropriate case.
Member Emanuel agrees that the determination to hold the petition in abeyance in this case was permissible under
the Board’s current blocking-charge policy, but he believes that the policy should be reconsidered. Specifically, he
believes that an employee’s petition for an election should generally not be dismissed or held in abeyance based on
contested and unproven allegations of unfair labor practices.



EXHIBIT M



06/12/2018 TUE 9:25 FAX 907 751 8565 Teamster Local 959 001/001

FORM EXEMPT UNDER 44 U.8 C 3512

INTERNET UNITED STATES OF AMERICA .
FomLND o T AIEROP ANERICA DO NOT WRITE IN THIS SPACE
CHARGE AGAINST EMPLOYER Casa Date Filed
19-CA-222039 6-12-2018
INSTRUCTIONS:

. lle an originat with NLRB Reglonal Director for the reglon in which the aileged unfair iabor praciice occurred or Is accurring,
1. EMPLOYER AGAINST WHOM CHARGE IS BROUGHT

a Nameof Employer b. Tel. No. (g16) 618-3310
Appla Bus Company
¢ CeliNo. 269) 830-6176
. ___| | FaxNo, -
d. Address (Streel, city, state, and ZIP cods) e. Employer Representative (315) 9183303
230 E. Main Street Staphanie Teters ’ %%” ‘e, Feters &

Cleveland, MO 64734

(work location: 34234 Industrial Street, Soldotna, %ﬁ%‘ia—-

AK 99669) approXximately 120

i. Type of Establishment (factory, mine, wholesaler, efc) | . identify principal product or service - o T

Public school bus contractor Pupil Transportation

k. The above-named employer has angugad in and ie angaélng in unfair tabor practices within tr;é_}neaning of saction i{sf.'ﬁbs_aalons (1) and (iist
subsections) (3) & (5) of the Nalional Labor Relations Act, and (hese unfair fabor

practices are practices affacting commerce within the meaning of the Act, of these unfair labor practices are unfair practices affecting commerce
within the meaning of the Act and the Postal Reorganization Act,

2. Basis of he Charge (sst forth @ clear and concise atatement of the facts constiluting the elleged unfair labor practices)

On or about March 28, 2018, Apple Bus terminated Toni Knight, a strong union supporter. She was terminated for
allegedly violating a policy that neither she or the Union was aware of In spite of the fact that the Union requested copies of
all policies it was applying to the employees. No policy that is alleged to be the cause for the termination was ever given to
the Union or to her, and she followed the same policias/procedures that were acceptable with Apple Bus' predecessor First
Student, yet was terminated for doing so. A similar alleged "violation" or conduct was engaged in by Liz Chass, the
employee who is/was petitioning to have the Union decertified, but Chase is still working for Apple Bus Co. as a driver and
wasn't disciplined at all. The Employer is discriminating against employees based on support or non-support for the Union
and therefore discouraging employees from supporting the Union.

Fuﬁ-l'an;of Ea;l} ling charge ;:'f labar or?anuafgﬂéaqig giél.'_ﬁamu, including iocal name and number)

?'nternatlonai Brotherhood of Teams

ers,

4a. Address (Streot and number, cily, stafe, and ZIP code) = T T —

520 E. 34th Ave, Suite 102 26 CalT NG,

Anchorage, Alaska 99503 907-575-6525
4d. FaxNo. g07.751.8595
4a. e-Mail
jmarton@akteamster

5. Full name of national ar-iﬁtsmallonal labor organization of which it is an afflliate or constituent uni.l (to be filied in when charga is filed by a labar
orgenizelion) | ternational Brotherhood of Teamsters, Local 859

6. DECLARATION - Tel. No.
have read Ihe above charge and thet the stalements are irue to the best of my knowledge and belief. 807-751-8557

A OfFice, if any, Call No.

ryam of repregeniative or parson making charge) (Priniftype name and titia or offica, If any) Fax No, 907-751-8585
“8-Mall ]
. 6/12/12018 .
520 E. 34th Ave., Suite 102, Anchorage, AK 99503 e e jmarton@akteamsters.com
Asgg >0 = 210 0 208 TOR) ) ) J
WILLFUL FALSE S8TATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001)
PRIVACY ACT STATEMENT

Solicitation of the information on this form is authorized by (he National Labor Relations Act (NLRA), 29 U.S.C. § 151 ef seq. The principal use of the Information is to assist
(he National Labor Relatlons Board (NLRB) in procesaing unfair labor praclice and related proceedings or litigalion. The routine uses for [he information are fully set forth in
Ihe Federal Register, 71 Fed. Reg. 74942-43 (Dec. 13, 2006). The NLRB will further explaln these uses upon request. Disclosure of this information to the NLRB is
voluntary; however, faifure (o supply the Information will cause the NLRB to dacline lo invoke il proceases.
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UNITED STATES OF AMERICA
NATIONAL LABOR RELATIONS BOARD

APPLE BUS COMPANY,
EMPLOYER

and

GENERAL TEAMSTERS LOCAL 959, Case No. 19-RD-216636
UNION,

and

ELIZABETH J. CHASE,

PETITIONER.

DECLARATION OF ELIZABETH J. CHASE IN SUPPORT
OF PETITIONER’S THIRD REQUEST FOR REVIEW

Pursuant to Section 1746 of the Judicial Code, 28 U.S.C. §1746, Elizabeth J. Chase
declares as follows:

In support of Petitioner’s Third Request for Review, I submit this Declaration under
National Labor Relations Board (“NLRB”) Rules and Regulations §§ 102.67 and 102.71. The
facts stated in this Declaration are within my personal knowledge.

1. On March 2, 2015, First Student, Inc. hired me to be a school bus driver for the Kenai
Peninsula Borough School District, and I was a member of the bargaining unit represented by
General Teamsters Local 959.

2. Prior to becoming a school bus driver, I was required by First Student to go through
training to obtain my Commercial Drivers License (“CDL”), which was provided by First
Student’s Safety Department instructors. I completed this training and obtained my CDL before

March 2, 2015.



3. During First Student’s pre-CDL training, the Safety Department instructors told all
school bus drivers that we are to never leave the bus unattended and running when there are
children still on it. If we ever believed we needed to do so, we were to first call dispatch, then
turn the bus off and take the keys out before either leaving the bus or following through with
dispatch’s instructions.

4. Once the school year started, First Student’s Safety Department instructors held a
monthly safety meeting at which they reiterated and refreshed what we learned at the pre-CDL
training, as well as provided refreshers on basic rules of how to handle different situations that
we face as bus drivers.

5. In May 2017, I ceased driving for First Student after the last day of the 2016-2017
school year because they lost the contract with Kenai Peninsula Borough School District for the
2017-2018 school year to Apple Bus Company (“Apple Bus™).

6. On June 30, 2017, Apple Bus hired me to be a school bus driver for the Kenai
Peninsula Borough School District for the 2017-2018 school year, and I am in the bargaining unit
represented by General Teamsters Local 959.

7. Ibegan driving a school bus for Apple Bus on August 22, 2017, the first day of the
2017-2018 school year, and continued to drive until the last day of school on, or about, May 22,
2018.

8. On, or about, May 11, 2018, I notified Apple Bus that I plan on returning as a school
bus driver for the 2018-2019 school year.

9. Once the school year starts, Apple Bus’s Safety Department instructors, who are the

same instructors who were First Student’s Safety instructors, hold a monthly safety meeting at



which they reiterate and refresh what we learned at the pre-CDL training, and they provide
refreshers on basic rules of how to handle different situations that we face as bus drivers.

10. On information and belief, Toni Knight was discharged because she left her school
bus unattended while there were children still on it. While on one of her routes, Knight exited the
bus in order to instruct and assist children who were attempting to cross the road improperly. In
doing so, Knight left other children unattended on the school bus while it was still running. The
Employer discovered this occurred only after a parent of one of the children involved
complained, spurring an investigation, prompting a review of video surveillance, and resulting in
Knight’s employment termination.

11. In my entire career as a school bus driver, both with Apple Bus and with First
Student, I have never left my bus unattended while children were on it. I have never been accused
of doing so, nor have I been warned, disciplined, or reprimanded for breaking this policy.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on July A2, 2018. %@/

Elizabeth Chase
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UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 19 Agency Website: www.nirb.gov
915 2nd Ave Ste 2948 Telephone: (206)220-6300
Seattle, WA 98174-1006 Fax: (206)220-6305

July 9, 2018

Amanda K. Freeman, Staff Attorney

National Right to Work Legal Defense Foundation, Inc.
8001 Braddock Rd

Suite 600

Springfield, VA 22151-2115

Sent via email: akf@nrtw.org

Re:  Apple Bus Company
Case 19-RD-216636

Dear Ms. Freeman:

This is to notify you that the petition in the above-captioned case will be held in abeyance
pending the investigation of the 8(a)(3) allegation of the unfair labor practice charge in Case 19-
CA-222039. In Case 19-CA-222039, the International Brotherhood of Teamsters, Local 959
(“Union”) alleges that the Employer has violated Sections 8(a)(3) and (5) of the Act by
discharging employee Toni Knight (“employee Knight) because of her membership and
activities on behalf of the Union, and by failing to provide the Union with requested information,
including a copy of the policy relied upon as the basis for employee Knight’s discharge. The
discharge of employee Knight, if found to be meritorious, could interfere with employee free
choice in an election, were one to be conducted (See Representation Casehandling Manual
Section 11730.2) As such, the Region cannot process the petition further until final disposition of
the 8(a)(3) allegation in the afore-mentioned unfair labor practice charge.

Right to Request Review: Pursuant to Section 102.71 of the National Labor Relations’
Board’s Rules and Regulations, you may obtain a review of this action by filing a request with
the Executive Secretary, National Labor Relations Board, 1015 Half Street SE, Washington, DC
20570-0001. The request for review shall be submitted in eight copies, unless filed
electronically, with a copy filed with the regional director, and all copies must be served on all
the other parties. The request must contain a complete statement setting forth facts and reasons
upon which the request is based. ’

Procedures for Filing Request for Review: A request for review must be received by the
Executive Secretary of the Board in Washington, DC, by close of business (5 p.m. Eastern
Time) on Friday, July 20, 2018, unless filed electronically. If filed electronically, it will be
considered timely if the transmission of the entire document through the Agency’s website is
accomplished by no later than 11:59 p.m. Eastern Time on Monday, July 23, 2018.

Consistent with the Agency’s E-Government initiative, parties are encouraged, but
not required, to file a request for review electronically. Section 102.114 of the Board’s Rules
do not permit a request for review to be filed by facsimile transmission. A copy of the request



-Apple Bus Company -2-
Case 19-RD-216636

for review must be served on each of the other parties to the proceeding, as well as on the
undersigned, in accordance with the requirements of the Board’s Rules and Regulations.

Filing a request for review electronically may be accomplished by using the Efiling
system on the Agency’s website at www.nlrb.gov. Once the website is accessed, click on E-File
Documents, enter the NLRB Case Number, and follow the detailed instructions. The
responsibility for the receipt of the request for review rests exclusively with the sender. A failure
to timely file the request for review will not be excused on the basis that the transmission could
not be accomplished because the Agency’s website was off line or unavailable for some other
reason, absent a determination of technical failure of the site, with notice of such posted on the
website.

The Board may grant special permission an extension of time within which to file a
request for review. A request for extension of time, which may also be filed electronically,
should be submitted to the Executive Secretary in Washington, and a copy of such request for
extension of time should be submitted to the regional director and to each of the other parties to
this proceeding. A request for an extension of time must include a statement that a copy has
been served on the Regional Director and on each of the other parties to this proceeding in the
same manner or a faster manner as that utilized in filing the request with the Board.

Very truly yours,

RK portee

RONALD K. HOOKS
Regional Director

cc: Office of the Executive Secretary (by e-mail)

John Eberhart, General Counsel

International Brotherhood of Teamsters, Local 959
520 East 34th Ave Ste 102

Anchorage, AK 99503-4164

Elizabeth J. Chase
PO Box 39
Kasilof, AK 99610-9303

Julie Cisco, General Manager-Alaska
Apple Bus Company

34234 Industrial St

Soldotna, AK 99669-8325




Apple Bus Company -3~
Case 19-RD-216636

Terrence Kilroy, Attorney
Polsinelli, PC

900 W 48th P1 Ste 900
Kansas City, MO 64112-1899




EXHIBIT P



FORM EXEMPY UNDER 44 U.8 C 3512

INTERNET UNITED STATES OF AMERICA ) .
PO " NATIONAL LABOR RELATIONS BOARD | DONOTWRITE N THIS SPACE
CHARGE AGAINST EMPLOYER Case Date Filed
INSTRUCTIONS: 19-CA-223071 | 6-29-2018

Flle an ariginal with NLRB Reglonal Diroctor for tha reglon I which the alieged unfair tabor practice oceurred or Is oocurring.
e e 1. EMPLOYER AGAINST WHOM CHARGE IS BROUGHT

a. Name of Employer b. Tel. No. (6-16) 618-3310

Apple Bus Company

¢ ColNo. (269) 830-8176

" . f. FaxNo. ~
d. Address (Street, city, stete, and ZIP codg) e. Employar Reprasentative . (816) 618-3303
230 E. Main Street Stephanie Teters q. e-Mall

Cleveland, MO 64734
(work location: 34234 Industrial Street, Soldotna,

h. Number of workers employed

AK 99669) v approximately 120

i. Type of Eétablishmant(factory, mine, whologaler, eld.)" j- ldentify prindpai'brod'uct orservice '

Public schoot bus contractor Pupil Transportation

k. The above-named employér has angagéd In and |8 engaging in unfair labor practices within the maaning of section B(a), subs;gh;;; (1) and (list o
subsections) (5) of the National Labor Relations Act, and these unfair labor

practices are practices affecting commerce withln the meaning of the Act, or thase unfalr labor practices are unfair practices affecting commerce
within the meaning of the Act and tha Postal Reorganization Act.

2. Basis of the Charge (set forth a clear and concise sta!amént of tha facts constituting the alleged unfair labor bracllcos)

Within the last six (6) months, the Company has failed to bargain in good faith with the Union by its failure to provide
information that the Union requested during the course of contract negotiations, especially (but not limited to) information
about policies the Company claims it gave its employees at various meetings. The Union seeks copies of signed forms by
the employees acknowledging receipt of such policies as well as copies of the policies themselves, as well as the date that
the policies were given to its employeas, among other things. This information requested is necessary for the Union to
bargain for a new cba with Apple Bus Co. This is an ongoing problem.

—”."F‘ulll neme of party filin charge (If fabor 0 ar;iéétion. give full nan;é; }rl_cludfng local name andnuﬁ)—izér)
?nternatlonal Brother ooc? of eamslers, Loca(v9°59

4a. Addre;;(-ét}-as} and number, clf;l, state, and ZIP code) ' ab. Tel. No. 907-751-8557

520 E. 34th Ave, Suite 102 4c, Cell No.
Anchorage, Alaska 98503

4d. FaxNo. 947.751.8695

4a. 8-Mall
jmarton@akteamsters.com

5. Full name o'f-'nz;t'i'onal or International labor organization_B?Which itis an affilate or constituent unit (to be filled in when charge Is fllad by a !ab-ti}—
organizalion) 1 vemational Brotherhood of Teamsters, Local 959

FaxNo. 907.751.8505

e-Malil

o 6. DECLARATION | Tet N,
| declapet ave read the ahove charge and {hat the stalements are true to the best of my knowlsdge and bellsf. 907-751-8557
Office, Ifany, CeliNo, |
By A WAA John Marton | 907-575-6525
{signahyre of repressnialive or parson making charge) {PrinAype name and title or office, if any) —

520 E. 34th Ave., Suite 102, Anchorage, AK 89603 6292018 |/ arton@skteamsters.com
[Address — — (daie) ' B
WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT {U.S. CODE, TITLE 18, SECTION 1001)
PRIVACY ACT STATEMENT

Solicitation of the Infarmation on this form Is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 ef seq. The principal use of the informalion is o assist
the National Labor Relatlons Board (NLRB) in processing unfair labor practice and relaled proceedings or liligalion. The routine uses for the infarmation are fully set forth in
the Federal Regisler, 71 Fed. Reg. 74842-43 (Dec. 13, 2006). The NLRB wlll further explain these uses upon request. Disclosure of his Information to the NLRB is
voluntary; howsver, failure to supply the Information will cause the NLRB (o decline to Invoke Ita processes.
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88/02/2018 12:23:44 (Eastern Time) NLRB Fax-on-Demand From alisa. jonesénirb.gov For NLRB

UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

APPLE BUS COMPANY
Employer

and Case 19-RD-216636

GENERAL TEAMSTERS LOCAL 959
Union

and

ELIZABETH CHASE
Petitioner

ORDER

The Petitioner’s Second and Third Requests for Review of the Regional Director’s
determinations to hold the petition in abeyance are denied as they raise no substantial issues
warranting review.'

JOHN F. RING, CHAIRMAN
LAUREN McFERRAN, MEMBER
MARVIN E. KAPLAN, MEMBER

Dated, Washington, D.C., August2, 2018,

! For institutional reasons, Chairman Ring and Member Kaplan apply extant law in denying the
Petitioner’s Requests for Review. However, they would consider revisiting the Board’s blocking
charge policy in a future appropriate proceeding.
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Amanda K. Freeman

From: Hermosillo, Mary A. <Mary.Hermosillo@nlrb.gov>
Sent: Thursday, August 2, 2018 2:12 PM

To: Amanda K. Freeman

Subject: Apple Bus Decision to Block

Follow Up Flag: Follow up

Flag Status: Completed

Hi Amanda,

| wanted to let you know that the Regional Director made a decision to add another blocking charge to list of charges
that are currently blocking the petition in case 19-RD-216636. The charge is case 19-CA-223071 and it was filed on 6/29
and involves two requests for information: (1) Policies given to employees at meetings; (2) signed employee affirmations
of receipt of the policies.

Let me know if you want to talk about the Regional Director’s decision, etc.

Sincerely,

Ana Fermesillo

Field Attorney

NLRB Region 19

2948 Jackson Federal Building
915 2" Ave., Seattle, WA 98174
Phone: 206-220-6281

Fax: (206) 220-6305
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UNITED STATES GOVERNMENT
NATTONAL LABOR RELATIONS BOARD

IN THE MATTER OF - - =
Apple Bus Company Cases 19-CA-230002,
229797, 228939, 229782,
227811, 227810, 222050,
221066, 218290 and
212813

Subject to the approval of the Regional Director for the National Labor Rélations Board, the Charged Patty and
the Ch?rging Party HEREBY AGREE TO SETTLE THE ABOVE:MATTER AS FOLLOWS:

POSTING OF NOTICE — After the Regional Director has approved this Agreement, the Regional Office will
send copies of the appraved Notice to the Charged Party in English and in additional languages if the Regional
Directar decides that it is d@ppropriate to do so. A respounsible official of the Charged Party will then sign and
date those Nofices and immediately post them in the Charged Party’s bulletin boaeds located at its facilities in
Soldotna, Seward and Homer. The Charged Party will keep all Notices posted for 60 consecutive days after the
initial posting.

COMPLIANCE ‘WITH NOTICE — The Charged Party will comply with all the terms and provisions of said
Notice. .

NON-ADMISSION CLAUSE -— By entering .into this Settlement Agreement, the Charged Party does not
admit that it has violated the National Labor Relations Act.

SCOPLL OF THE AGREEMENT — This Agreement settles only the allegations in the above-captioned
case(s), including all alfegations covered by the attached Notice to Employees made part of this agreement, and
does nol settle any other case(s) or matiers. It does not prevent persons from filing charges, the General
Counse! from prosecuting complaints, or the Board and the courts from finding violations with respect to
matters that happened before this Agreement was approved regardless of whether General Counsel knew of
those matters or could have easily found them out. The General Counsel reserves the right to use the evidence
obtained in the investigation-and prosecution of the above-captioned case(s) for any relevant purpose in the
litigation of this ot any other case(s), and a judge, the Board and the courts may make findings of fact and/or
conclusions.of law with respect to said evidence.

PARTIES TO THE AGREEMENT — If the Charging Party fails or refuses to become a party (o this
Agreement and the Regicnal Director determines that it will promote the policies of the National Labor
Relations Act, the Regional Director may approve the settlement agreement ahd decline to issue or reissue a
Complaint in this matter. If that occurs, this Agreement shall be between the Charged Party and the
undersighed Regional Director. In that case, a Charging Party may request review of the decision to approve
the Agieement. [f the General Counsel does not sustain the Regional Director’s apptoval, this Agreement shall
be null and void.

AUTHORIZATION TG PROVIDE COMPLIANCE INFORMATION AND NOTICES BIRECTLY TO
CHARGED PARTY — Counsel for the Charged Party authorizes the Regional Office to forward the cover
letter describing the general expectations and instructions to achieve compliance, a conformed settlement,
origina) notices and a certification of posting directly to the Charged Party. If such authorization is granted,
Counse! will be simultaneously served with a courtesy ¢opy of these documents.



G

No o

Initials

“iiitials

PERFORMANCE — Performance by the Charged Party with the terms and provisions of this Agreement shall
comrmence immediately after the Agreement is approved by the Regional Director, or ifthe: Chargmg Party does
not enter into this Agreement, performance shall commence immediately upon receipt by the Charged Party of
notice that no review has been requested or that the Gerteral Counsel has sustained the Regional Director.

- 53 e approyalof his Agrecmét.
does not enter mto “this Agreement mltlal notlce sha]l be given within 5 days after notlﬁcatlon from the
Regional Diiector- that the Chatging: Pty did:not [equiestigyieW or that the General (Coiiiisel! suﬁauw& the
Regional: Elrectti” i apprOValuof thisagicement, Nofortheraction: “shall be taken in the ab@‘v 7 d Gas!
provided that the Charged Party comphes with the terms and conditions of this Seitlement Agreement and

Notice.

' APPle Bus Compan}’ | International Brotherhood of Teamsters, Local 959

1By: © ° " Name and Title Date [By:  "NameandTitle ' Date

3'/7_7, 20)9

“Prifit Name and Title below
U_' hn /\’( P

ts s Lol ot et RI = BRI B L - = ‘- ber oo 2

| Recommended By: Date Apploved By

l g

. /s/ David Schaff ' 3/22/2019 W %?f/?
DAVID SCHAFF . RONALD K. HOOKS

[ P )

E}’_i_e!d__,{\_ttqi'_gey : 'Regmnaerwector, Region 19




(To be printed-and posted on official Board notice form)

FEDERAL LAW GIVES YOU THE RIGHT TO:

#% Form, join, or assist a union;

Choose a representative to bargain with us on your behalf;

Act together with other employees for your benefit and protection;
Choose not to engage in any of these protected activities.

WE WILL NOT do anything to prevent you from exercising the above rights,

Teamsters Local 959 (the “Union™) is the representative in dealing with us regarding wages,
hours and other working conditions of our employees in the following bargaining unit:

All of our full-time and regular part-time school bus drivers, special service
drivets, monitors, and attendants servicing the KPBSD, including locations from
Portage to Seward and Seward to Homer, Alaska; excluding all office clerical
employees, mechanics, school crossing guards, dispatchers, guards; and
supervisors as defined by the Act.

WE WILL NOT unreasonably delay in providing the Union with information that is relevant
and necessary to its role as your bargaining representative,

WE HAVE provided the Union with the video of the 2017 kick off meeting and all of the videos
of our monthly safety meetings we held with you that it requested since-4/24/18.

WE HAVE informed the Union on May 2, 2018, that its request for policies handed out to you
during our safety meetings do not exist.

WE WILL NOT limit our availability to bargain for a new collective-bargaining agreement
with the Union to consist of at most 2 days a month, and WE WILL NOT use caucuses and
short days to delay meeting our obligation to bargain in good faith with the Union:.

WE WILL devote the time necessary to bargain with the Union ia good faith to seek to achieve
anew collective-bargaining agreement.

WE WILL NOT offer the Union proposals for a complete collective-bargaining agieement that
provide for less than what we had previously offered to the Union.

WE WILL provide the Union with collective bargaining proposals that provide on balance no
less than what was contained in our last best proposal made to the Union.

WE WILL NOT delay bargaining over economic provisions for a new collective-bargaining
agreement and WE HAVE provided the Unjon with economic counter-proposals,



WE WILL adhere to a bacgaining schedule consisting of 2 minimum of 18 hours per menth and
prepare written bargaining progress repoits every 15 days and submit them to the Regional
Director, as well as to the Union so as fo provide it with an opportunity to ceply.

WE WILL NOT in any like or related manner interfere with your rights under Section 7 of the
Act,

_Apple Bus Company
- (Employer)

Dated: o= BYE . GED oo ) _
' " (Ropresentative)  (Title)

The National Labor Relations Board is an independent Federal agency created in 1935 fo
enforce-the National Labor Relations Act, We conduct secret-ballot elections to determine
whether employees want union representalion and we investigaté and remedy unfair labor
practices by employers and unions. To find out more about your rights under the Act and how fo
file a charge or election petition, you may speak confidentially to any agent with the Board's
Regional Qffice set forth below or you may call the Board's toll-fi¢e number 1-844-762-NLRB

: (1-844-762-6572). Hearing impaired callers who wish to speak to an Agency representative

should contact the Federal Relay Service (link is external) by visiting its websile at.

.3‘12[ 35 zf/wa-pw 1edér czc'r elelyiusiity (link is external), calling one of its toll free numbers and asking

‘its Communications Assistant to call our toll free number at 1-844-762-NLRB.

915 2nd Ave Ste:2948 3 Telephoue; (206)220-6300
Seattle, WA 98174-1006 Hours of Operation: §:15 a.m. to 4:45 p.n.

THIS 1S AN OFFICIAL NOTICE AND MUST NOT BE DEFACED BY ANYONE
This notice must remain posted for 60 consecutive days from the date of posting and must not be altered,
defaced or covered by any oiher material, Any questions concerning this notice or compliance with its
provisions may be directed to the above Regional Office’'s Compliance Officer.
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03/27/201% WED 15:39 FAX 907 751 8565 Teamster Local 959 -+~ .NLRB @o01/001

FORM EXEMPT UNDER 44USC 3612

TERNET _ UNITED STATES OF AMERICA _
FORIANLRB 31 NATIONAL LABOR RELATIONS BOARD ... 20 NOT WRITEINTHISSPACE |
CHARGE AGAINST EMPLOYER ' Date Filed
19 :CA-238757 3/28/2019
INSTRUGTIONS: L ofese

File an ovlglnal wﬂh NLRB Reglonal Dirastor for tha ng_lon In vihich the alloged untair labor pesotlos odeurrat or Is oocurrlng : I
'I EMPLOYER AGAlNST WHOM CHARGE IS BROUGHT . R

a. Nariie'of Employer ‘ b. Tel. No. (816) 618-3310

Apple Bug Company .
o Gl e (269) 830-6176

T Faxio. (816) 618- 3303

praolices are praclices affecting commerce wilhin Ihe meaning of the Act; or lhese unfalr 1abor praclices are unfair practicés dffecling commerce

within the maanlng of the Act and lhe Poslal Reorganizallon Act.
2. Dasis of lhe Charge (zot forth a clear ancl ooncise statement of rho facts consmutmg tha a/fsqed unfeir labor pracflces) ‘
Within: the [ast six (8) months, the Company has interfered with the ability of Union representatives to access represenled
employees at the Einployer's worksiles and/or refused to allow a Union represeritative(s) access o the Union n's represented
bargaining unit employees. The Employer's interference includes but is not necessarily limited to questioning the frequency
and reasons for visits to the Employer's worksites where Union represented employees are agslgned to work.

:i Full name 05 rty mln cha rge Flnsboro anizgtion, %Ng 6{3” name, including locsl nama and number)
n a

ternationa rothe Teamsters, Loc
40, Address (Strest and number, clty, stata, and ZIF code) ab, Tel. No. 007-751-8557 .
520 E. 34th Ave. Suite 102 :
4c. CallNo. g07.575.8525

Anchorage, Alaska 99503

4d. FaxNo. g7 761-8585
40, o-Mail '
jmarton@aktaamsters com

5. Ful name ot national or lnlemallnnal lgbor omanizalwn of whxch ilis an affillate or consmuam unil (to be filed in when oharge i3 filed by 8 labor
organization) International Brotherhood of Teamsters Local 959

6. DEGLARATION fal. No.
s | have read he above charge and thal the stateiments ars trus to the begt of my knowledge and befief, 907-751-8557

.Office, il any, Cell No,

d. Address ('S'tr—vel, oity, sfate‘ and ZIP éo;}e) e .Emp!oyer Repmsahtauve

230 E. Main Street. Stephanie Teters e-MalI 4

Cleveland, MO 64734 "L""- Feterr@® comm

s . , . covn Mﬂ’ (-1}
(work location: 34234 Industrial Street, Soldotna, -@FNﬁumubax Workert emwéy;d
_.AK 99669) _ 4 J . approxlmatelv 120

I Type of Estabhshmenl(fsctory mins, wholgseler, et¢.,) j. \denlifyprificipal producl or service

Public school bus coritractor Pupll Transportation _ .

k. The above- named amployar has angaged in and is enaging in unfaxr labor practicas within the meamng of siclion 8(s), subsections (1) and (Ilsl
subsections) (5) : of the National Labor Relationhe Act, and thesa unfalr latior

By AL/ ‘ . JohnMarton , 907-575-6525
ﬁ turo of ropresantalive or person making cherge) (FrntAyps neme and tifis or offica, if sny) Fax No. 007-751+ 8595
312712019 el o
520.E. 34th Ave., Suale 102 Anchorage, AK 99503 : jmarton@akteamsters.com
Address . . (cote)
WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.8. CODE, TITLE 18, GEGTION 1001)
PRIVACY ACT STATEMENT

Sollaitation of the information on this form is aulhorized by the National Labor Relations Act (NLRA), 28 U.S.C. § 151 el 8eq. Tha prinoipal use of the informalion is 1o assisl
the Nalional Labor Relations Board {NLRBYIn processiny urfair labor practice and relalad proceedings or litlyation. The rauting uses for the informétion gre fully set forih [n

he Federal Regisler, 71 Fed. Reg. 74942.43 (Dec. 13, 2006). Thia NLRB will furlher explain these usés updn tequest. Diclosura of this informalion (o the NLRB is

voluntary; tiowaver, failure (o supply tha inforimation will cause the NLRB to decling to invoke ils procasses.

v




EXHIBIT U



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD
SETTLEMENT AGREEMENT

IN THE MATTER OF
Apple Bus Company Case 19-CA-238757

Subject to the approval of the Regional Director for the National Labor Relations Board, the Charged Party and
the Charging Party HEREBY AGREE TO SETTLE THE ABOVE MATTER AS FOLLOWS:

POSTING AND MAILING OF NOTICE --- After the Regional Director has approved this Agreement, the
Regional Office will send copies of the approved Notice to the Charged Party in English and in additional
languages if the Regional Director decides that it is appropriate to do so. A responsible official of the Charged
Party will then sign and date those Notices and immediately post them on the Charged Party’s bulletin boards
located at its facilities in Soldotna, Seward, and Homer, Alaska. The Charged Party will keep all Notices posted
for 60 consecutive days after the initial posting. The Charged Party will also copy and mail, at its own expense, a
copy of the attached Notice to all current employees and former employees who were employed at any time since
March 20, 2019. Those Notices will be signed by a responsible official of the Charged Party and show the date
of mailing. The Charged Party will provide the Regional Director with written confirmation of the date of mailing
and a list of names and addresses of employees to whom the Notices were mailed.

COMPLIANCE WITH NOTICE — The Charged Party will comply with all the terms and provisions of said
Notice.

NON-ADMISSION CLAUSE --- By entering into this Settlement Agreement, the Charged Party does not admit
that it has violated the National Labor Relations Act.

SCOPE OF THE AGREEMENT — This Agreement settles only the allegations in the above-captioned case(s),
including all allegations covered by the attached Notice to Employees made part of this agreement, and does not
settle any other case(s) or matters. It does not prevent persons from filing charges, the General Counsel from
prosecuting complaints, or the Board and the courts from finding violations with respect to matters that happened
before this Agreement was approved regardless of whether General Counsel knew of those matters or could have
easily found them out. The General Counsel reserves the right to use the evidence obtained in the investigation
and prosecution of the above-captioned case(s) for any relevant purpose in the litigation of this or any other
case(s), and a judge, the Board and the courts may make findings of fact and/or conclusions of law with respect
to said evidence.

PARTIES TO THE AGREEMENT — If the Charging Party fails or refuses to become a party to this Agreement
and the Regional Director determines that it will promote the policies of the National Labor Relations Act, the
Regional Director may approve the settlement agreement and decline to issue or reissue a Complaint in this matter.
If that occurs, this Agreement shall be between the Charged Party and the undersigned Regional Director. In that
case, a Charging Party may request review of the decision to approve the Agreement. If the General Counsel
does not sustain the Regional Director's approval, this Agreement shall be null and void.

AUTHORIZATION TO PROVIDE COMPLIANCE INFORMATION AND NOTICES DIRECTLY TO
CHARGED PARTY — Counsel for the Charged Party authorizes the Regional Office to forward the cover letter
describing the general expectations and instructions to achieve compliance, a conformed settlement, original
notices and a certification of posting directly to the Charged Party. If such authorization is granted, Counsel will
be simultaneously served with a courtesy copy of these documents.

Yes No
Initials Initials



PERFORMANCE — Performance by the Charged Party with the terms and provisions of this Agreement shall
commence immediately after the Agreement is approved by the Regional Director, or if the Charging Party does
not enter into this Agreement, performance shall commence immediately upon receipt by the Charged Party of
notice that no review has been requested or that the General Counsel has sustained the Regional Director.

The Charged Party agrees that in case of non-compliance with any of the terms of this Settlement Agreement by
the Charged Party, and after 14 days’ notice from the Regional Director of the National Labor Relations Board
of such non-compliance without remedy by the Charged Party, the Regional Director will issue a Complaint that
includes the allegations covered by the Notice to Employees, as identified above in the Scope of Agreement
section, as well as filing and service of the charge(s), commerce facts necessary to establish Board jurisdiction,
labor organization status, appropriate bargaining unit (if applicable), and any other allegations the General
Counsel would ordinarily plead to establish the unfair labor practices.

NOTIFICATION OF COMPLIANCE — Each party to this Agreement will notify the Regional Director in
writing what steps the Charged Party has taken to comply with the Agreement. This notification shall be given
within 5 days, and again after 60 days, from the date of the approval of this Agreement. If the Charging Party
does not enter into this Agreement, initial notice shall be given within 5 days after notification from the Regional
Director that the Charging Party did not request review or that the General Counsel sustained the Regional
Director’s approval of this agreement. No further action shall be taken in the above captioned case(s) provided
that the Charged Party complies with the terms and conditions of this Settlement Agreement and Notice.

Charged Party Charging Party

Apple Bus Company Teamsters Local 959

By: Name and Title Date By: Name and Title Date
Print Name and Title below Print Name and Title below

Recommended By: Date Approved By: Date
IRENE HARTZELL BOTERO RONALD K. HOOKS

Field Attorney Regional Director, Region 19




(To be printed and posted on official Board notice form)

FEDERAL LAW GIVES YOU THE RIGHT TO:

Form, join, or assist a union;

Choose a representative to bargain with us on your behalf;

Act together with other employees for your benefit and protection;
Choose not to engage in any of these protected activities.

WE WILL NOT interfere with, restrain, or coerce you in the exercise of the above rights.

Teamsters Local 959 (the “Union”) is the representative in dealing with us regarding the wages,
hours, and other working conditions of our employees in the following bargaining unit:

All of our full-time and regular part-time school bus drivers, special service
drivers, monitors, and attendants servicing the KPBSD, including locations
from Portage to Seward and Seward to Homer, Alaska; excluding all office
clerical employees, mechanics, school crossing guards, dispatchers, guards,
and supervisors as defined by the Act.

WE WILL NOT, without first bargaining with the Union, change the January 23, 2018 Letter of
Agreement (“Agreement”) we negotiated with your Union regarding its visitation to our
facilities, including by changing that Agreement to require your Union to provide a reason and
time-frame for the visit, and by refusing visitation despite the Union having provided the 24-
hours’ e-mailed notice required under the Agreement.

WE WILL if requested by your Union, rescind the changes to the Agreement announced on
March 27, 2019, which limited Union visitation to our facilities to once per month, absent an
emergency.

WE WILL NOT in any like or related manner interfere with your rights under Section 7 of the
Act.

Apple Bus Company
(Employer)

Dated: By:

(Representative) (Title)

The National Labor Relations Board is an independent Federal agency created in 1935 to
enforce the National Labor Relations Act. We conduct secret-ballot elections to determine
whether employees want union representation and we investigate and remedy unfair labor



practices by employers and unions. To find out more about your rights under the Act and how to
file a charge or election petition, you may speak confidentially to any agent with the Board’s
Regional Office set forth below or you may call the Board's toll-free number 1-844-762-NLRB
(1-844-762-6572). Hearing impaired callers who wish to speak to an Agency representative
should contact the Federal Relay Service (link is external) by visiting its website at
https://www.federalrelay.us/tty (link is external), calling one of its toll free numbers and asking
its Communications Assistant to call our toll free number at 1-844-762-NLRB.

915 2nd Ave Ste 2948 Telephone: (206)220-6300
Seattle, WA 98174-1006 Hours of Operation: 8:15 a.m. to 4:45 p.m.

THIS IS AN OFFICIAL NOTICE AND MUST NOT BE DEFACED BY ANYONE
This notice must remain posted for 60 consecutive days from the date of posting and must not be altered,
defaced or covered by any other material. Any questions concerning this notice or compliance with its
provisions may be directed to the above Regional Office's Compliance Officer.


https://www.federalrelay.us/tty

EXHIBIT V



FORM EXEMPT UNDER 44 U 8.C 3512

INTERNEY 'UNITED STATES OF AMERICA ' »
FORM AR 09" NATIONAL LABOR RELATIONS BOARD DO NOT WRITE IN THIS SPACE
CHARGE AGAINST EMPLOYER Cege Date Filed-
INBTRUCTIONS: 19-CA-242905 6-6-2019 .

File an original with NLRB Reglonal Diractar for the roglon tn which tha Aallagad
- 1. EMPLOYER AGAINST

e

\WHOM CHARGE IS BROUGHT

a r:lam;'éf émployar
Apple Bus Company

"o, Employer Ropresentative

4 Addross (Strest, dll, stete, and ZIP code)
Stephanie Teters

230 E. Main Street

Cleveland, MO 64734

(work location: 34234 Industrial Street, Soldotna,
AK 99869)

i. Type of Eétabllshmem(factqry, mina,'whofes'ale'r, ote.)
Public school bus contractor

i, Idantity princpal product of service
Pupil Transportation

unfalr labor practied avcurrad or s ggcurring.

b. Tel. No. (g46) 618-3310

¢. Call No. (26»9)‘830-6176

T. FaxNo. (g1g) §18-3303

‘9. e-Mail

b, Number of workera employed
approximately 120

k. Tha ahove-named employer hag angaged in
subssctions) (5)

pracliced are practicas affacting commerce within the maaning of the Act,
wiihin the maaning of the Acl and the Postal Raorganizalion Act.

2. Basis of the Charga (set forth @ cleer end concise statament of the facts constituling tha
Within the last six (8) months, the Company has falled to bargain in good
information requested by the Unian during the course of gontra
the Unlon to continue to bargain for a new coa with Apple Bus Go.
revenue contract between Apple Bus and the Kenal Peninsula Borou
between Apple Bus Co. and the KPESD impacts and affe
work on &ny KPBSD work, This is an ongoing problem, &
bargaining meetings held the week of May 13, 2019 In Soldatna.

gh Schiool District-(K
cts how Apple Bus is to treat its

and |s engaging in unfai labor practices within fhe meaning of Saglion 8(a), su

allagad unfalr labor ﬂrach‘oes}_
falth with the Union by ils failure to provide

¢t negotiations. The information requested is necessary for
The Unioh has repaatedly asked for a copy of the

beactions (1) and (hgt

of the National Lebor Relations Act, and thera Unfgir lsbor
or these unfalr labaf pragtices are untair practices affecting commerce

PUNSEET

PBSD). That revenue contract
employees who are assigned to

lthough the most recent reguests made by the Union was at the

Full.nama of pariy n\in‘Ach’ar 8,

r TIDbOY-SF?BﬂfZGfIOH. Tve full name, Including locsl neme and number)
ternational Brotherhood 0 i

Teamsters, Local 969

T

4a. Addrass (Slreef and:number‘ Clty, stala, a;& ZIP cods)

5§20 E, 34th Ave. Suite 102
Anchorage, Alaska 99503

8. %ul\ nama of nalional or inlern_éilonal_ fabor organizalionzif.;r-\ich it Is an affiifate or conslituent unit (to
organization - . ‘ e v
7 ) Intemational Brotherhood.of Teamsters, Local 869

— 6, DECLARATION
have read lhe above charge and (hat (he statements are rue to
T ‘)27“"%‘“ John Marton

the best of my knowledge and belief.

By o 20t . v
Hsl§naiire of roprasentativa or person maling chargh) (Piint/fypé name snd litle or office, if any)
6/6/2019 o-al
E. 34th Ave., Suil rag -
Addreas ._530. 34t . Sutte 1.02' Anch.,o '996. AK 9950?-. . —— (date)
WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.8. CO

PRIVACY ACT-STATEMENT
Solicitation of the Informatlan an this form is authorized by the Nalional Labor Relations Aot (NLRA), 2
(he Nallorial Labor Relations Board (NLRB) In-pracessing unfair labor piactlce and related proceadings or litig slion. T
{ho Federal Register, 79 Fed. Reg. 74942:43 {Dec. 13, 2006). The NLRB will futher explain {hese uses Upo

valuntary; howsver, failure to supply the information wil cause the NLRB (¢ daciina to invoke ils processes.

ha 0

be fillei

9U.8.C. § 151 of seq. The prin

n requesl.

4b. Tel, No. go7a751~8567

p—

40, Call No.

4d. FaxNo. g17.751-8585

4e, e-Mail
Jmarton@akteamsters.com

o in when charge Is lad by & labor

Tol o .
907-751-8557

Office, if any, Cell No,

FaxNo. g07.754-8505

jmarton@akteamsters.com

DE, TITLE 18, SECTION 1001)

itine-uses

cipal use of (he infonmation is o assist
for the {nformalon ére fully set forlh n
Disclasure af tis information ta the NLRB &




EXHIBIT W



FORM EXEMPT UNDER 44 uU.8.Ca612

INTERNEY UNITED STATES OF AMERICA o :
e’y e NATIONAL LABOR RELATIONS BOARD DO NOT WRITE IN THIS SPACE _

CHARGE AGAINST EMPLOYER Case Date Filad :
19-CA-242879 6/6/2019
INSTRUCTIONS: i I
File an original with NLRE Reglonal Director for the ragion In whish the afleged unfalr labor practice occurréd or ls gogurring. e
o 1. EMPLOYER AGAINST WHOM CHARGE IS BROUGHT S .
a. Name of Employer . b. Tal. No, (816) 618-3310
Apple Bus Company A S
e CallNo. )6) §30-6176
. — e {f. Fax No. ~
d, Address (Street, clly, stale, and ZIP code) & Employer Representative (816) 618 3303
230 E. Main.Street . Stephanie Teters g. e-Mall

"Cleveland, MO 64734
(work location: 34234 industrial Street, Soldotna,

h. Number of workers ermployed

AK 99669) . approximately 120
i. Type of Establishment (factory, mine, wholasaler, éto.) j. dentify principal product or sarvice
Public school bus contractor Pupil Transpartation

k_ The above-named employer has sngaged in and is engaging In unfalr labor practices within the meaning of section 8(a). subsections (1) and (list

subgections) (3) of tha Natlonal Labar RRefations Act, and (hese unfair tabor

practices are practices affecting commeroe within the meaning of the Act, or (haseé unfair labor practices are unfalr practices affacting commares
within the meaning of tha Aet and the Postal Reorganization Act.

2 Bagis of the Charge (set forth a clear and concise statement of tha facts constituling the allaged unfair labor practices)
Within the last six (8) months, the Company has encouraged, solicited and directed its employees repregented by
Teamsters Local 959 to come directly to its local management representative (Julle Clsco) with any questions they may -
have about “...bargaining proposals...” by communicating to its employees to contact Cisco by posting a notice dated May
21,2019 at its various work locations. This effort to soliclt and direct its employees to deal directly with represented
employees while the parties are still trying to negotiate a cba undermines the Union's abllity to negotiate a fair deal.

. Full name ofparﬁl flling ¢herge (F labor or, anlza!lon,u ive f ] hame, including local name and numba‘r)' o
Tnternatlona! Bréther 00(? o? Teamsters, Loc:ﬁ 9955

4a, Addrags (Strast and n-u.mber,-city, state, and ZIP ¢ods) ' 4b, Tel. No. \ 9 07-7 5]-6 5 5-;,

520 E. 34th Ave. Suite 102 7o Cal Mo,
Anchorage, Alaska 99503

4d. Fax No. 97.751.8505

4e. e-Mall
jmarton@akteamasters.com

5. Full name of natlonal of International labor organization of which itis an affliale or conslitusnt unit {[o ba fliisd in when charge is tied by & labor
organ"zahon) International Brotherhood of Teamsters, Local 959

6 DECLARATION o Tol. Ne.

| ddclare thal | have read the sbove charge and thet the slatemens ar trua Lo the best of my knowledge and belief. 907-751-8557

Office, if anmél—l No.
By , John Marton
(sanaiyrd of represdntalive or person making charge) "~ (PrintAiype nama and iiflg or afﬁé-:;, It any) B VSN
Z/” ( FaxNo. 947.751-8695
a-Mall
—- | marton@akteamsters.com

6/6/2019
(date)

520 E, 34th Ave., Suite 102, Anchorage, AK 99503
Addrass — e

WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT {U.9. CODE, TITLE 18, SECTION 1001)
PRIVACY ACT STATEMENT
Sofieitalion of tne information on {his form is aulhorized by the National Labor Relations Act (NLRA), 29 U.8.C. § 151 at se. The principal use of the [nformation is lo assist
the Nationel Labor Relallons Board (NLRB) in processing unfair labor praclice and refated proceadings o liligation, The rouine uses for the Information are fully sel forth in
tha Faderal Reglster, 71 Fed. Reg. 74942-43 (Dec. 13, 2006). The NLRB will further explain these usas upon request, Disclosure of this information lo the NLRB Is
voluntary, however, lailure to supply the information wll cause the NLRB lo decfine to invoke lls procasses.



EXHIBIT X



FORM EXEMPT UNDER 44U 6 C 3512
v e it -

INTERNET UNITED STATES OF AMERIGA "' jpe B

‘°*‘“{§1§{,‘,“"°‘ NATIONAL LABOR RELATIONS BOARD — DO NOT WRITE IN THIS SPACE
CHARGE AGAINST EMPLOYER Case W Date Filed

INSTRUCTIONS: 19-CA-242952 ?;2:20 19

oglonal Diragtor for tha (L, ot dnfal Iabor gractca “oncurred o ln gcouring. .

. EMPLOYER AGAINST WHOM CHARGE IS BROUGHT.

. p LU &

File an oripina! with NLRB Reglonat Diractor for the raglorin whj_t_;g_l_t;gplhg

= Name of Employer
Apple Bus Company

R i —— —nt R— o ——

3 Adiress (Sirsat, Gy, wito. and ZIP code) o. Employer Represantalive
230 E. Main Street Stephanie Teters
Cleveland, MO 64734 ‘

(work location: "14234 Industrial Street, Soldotna,

AK 99669)

i Type of Eslablishment (fectory, mins, whamaalar, a6} T, entity principal product or serviee
pPubtic schog! bus contraglor pupil Transportation

[R—t P e [y RUSE - -

k. The above-named emplayer has nngz:ged Inand i§ engaging in un'f-a—Ir_labor praclicas within the meaning of éecm;n a(a) subs;:uor;a' (1$ QR&—(list

subgections) (3) of the National L abor Relmions Act, and theses unfaly labet

praotices are pracl@oes»aﬂecling commerce within the maaning of {(he Act, or thase undair labor praclices are unfalr practices alfecling commaroe
within-(ha meaning of the Act and \he Postal Reorganization Acl
- ) i & .

——im p—— —— - ——

2, Bagis of tha Charge (sof forth a clasr and concisa statarnant of me facts conshiuting the alieged unfair labor prectices)

Within the last six (8) monthe, the Gompany nas interfered with the Union and engaged In actions that has a chilling effect
on employees’ exercise of their right to collective pargaining when U & Union Business Rep nad a site vigit at Apple Bus'
Homer location on-3/2812019. He was' there from 4 prm until 5,40pm visiting with employees that were off the ¢lock.

About 5:30pm Mink (a driver) \nformed Holan that he was not Interested in paying dues and that his wife worked at fhe locsl
hospital and pays $60 dollars every two weeks In dues. Holan informed him about dues, Beck rights and religious objector
status. Holan started fo tell him about the Union's dues structure and how the dues are calculated baged on hours, hourly
rates of pay, etc. At that time Sharon Wheeler (Homet manager) came out of her office with an elevated voice lelling Holan

that he needed to leave if he was going to be recruiting: (Continued on atlached page)

e \ eem—— PR PR IR R,

%" Fuil ngme of parly il “eharae T abor organization, give ful noma, including focal ppme and number)
hternational Brot Bhood o‘/Teams ers; Locdl 959

4a. Adaress (Strast end number, cily, state, and ZIP cade)

520 E. 34th Ave. Suite 102
Anchorage, Alaska 99503

E— s

4b.Tal. No. 977518667

4d_ FaxNo. g07.751-8595

e, e-Mall
|mar’ton@akleamstets.com

5. Fu\l:x;r:ne of national or lh!erﬁétlonal'iab}ir orgar;ization of wh}ch iligana \l'inte of cénstiluent unit (to be Il;led in whan ¢harge is flad by @ labor

organlzation) y1emational Brotherhood of Teamsters, Local 859

- e ——— Vo — PR, ——— -—

6. DECLARATION ! el No. :
| have réad the above charge and Ual the stalsiments are trve to the best of tty knowladga and belial. 907-751-8557

- ——t

Since, If any, CelNo.

. John Marton
luro of representalive of persort makng charga) = Pinuaypa marme and (i o oftce ifany S TR _— =
r FaxNo_ g07.761-8596
o-Mail T
A ‘ 6/7/2018
520 E, 34th Ave., Suite 402, Anchorage, AK 99503 o e jmanon@ak\eamsters.com
Add_rgn T —_— T " ___..—-"."—" ommah TN e ..idf!o) . R v .
\WILLFUL FALSE STATEMENTS ON 7HIS GHARGE GAN BE PUNISHED BY FINE AND IMPRISONMENT (U.5. GODE, TITLE 18, SEGTION 100%)
PRIVACY ACT STATEMENT

saliciation of the information on this foim is authorized by the National Labar Relalions Act (NLRA), 29 U.8.C. 8151 et 58¢. The principal use of the Information s o pssisl

{ho Natione! Lebor Ralations Board (NLRB) in processing unfair tabor practice and telaled proceedings oF iigation. The rouline uses for the informatlon are fully gat forth in
the Federal-Reglster, 71 Fod. Rag. 714942:43 (Dec. 13, 2006}, The NLRB wil further expiain {ngse Uses upon raquest. Disolsure of this informalion to the NLRB i8

voluntary; however, fallure 10 supply the information will cause the NLRA lo dealine {0 invoke ils procasses.




- Continued from Item #2 (Basis of Charge).

Holan informed her that he was answering a question that was asked of him by a member and
she just violated the NLRA for surveillance and interference with the Union and its members.
Holan was not “recruiting”, The member that Holan was responding in order to answer the
questions he had about dues immediately left because of her interference,



EXHIBIT Y



FORM EXEMFT UNDER 44 U.§,C 3512

INTERNET UNITED STATES OF AMERICA
FORM ! NATIONAL LABOR RELATIONS BOARD DO NOT WRITE IN THIS SPACE i
CHARGE AGAINST EMPLOYER Case Dalg Filed
INSTRUCTIONS: 19-CA-242954 l 6/7/2019

Filo an orlginal with NLRB Raplonal Diragtor far the ragion in which tha allogad unfalr labior practice ocaurrad or s oceyurring,
. S e 1. EMPLOYER AGAINST WHOM CHARGE 18 BROUGHT .
a. Nama of Employer b. Tel. No. (818) 618-3310

Apple Bus Company

¢ CellNo. n59) 830-6176

— f. FaxNo. 514) g18-3303

d. Address (Street, city, state, and ZIP code) ) 8. Employer Representalive - .
230 E. Maln Streat . Stephanie Teters g, eMall .
thes teimrers
Cleveland, MO 64734 Sgevf'”g““’" v @
o . leDuoCormpenwy o Corvn | |
(work location: 34234 Industrial Street, Soldotna, Fl Nimboar of workers séhpioyad
_Al( 99669) approximately 120
i, Type of Eslablishment (factory, mine, wholesaler, atc.) j. Identlfy principal produs! or service
Publlc school bus contractor Pupil Transportation
k. The above-named employar has angaged In and ls ergaging in unfalr labor pradlcas within the meaning of saction B(a), subsections (1) and (/is!
subgactions) (5) of Ihe Nalional Labor Relations Act, and these unfeir labar

praclices are practices affacting commerce wilhin the maaning of the Act, or these unfair labor praclices are unfair practces aflacling commerce
within the meaning of tha Acl and the Poslal Reorganization Act.

2. Bale of the Charga (sef forth a clear and concise statement of the facts constfmﬁng the allegad unfalr labor practices)
Within the last six (6) months, the Company bas falled to bargain in good faith with the Union by continuing to engage In
surface bargaining and delay tactics, especially as evidenced at the bargalning table during the weeks of February 25 and
April 8, 2019, This Is an ongoing and continulng problem,

']3 Full nama of ;gny fillng charge (iF iabor organizafion, %ive full neme, Including iocal name and numbsr)
nternational Brotherhood of Teamstars, Lodsl 859

—— —— — . e e e e e ]

" 4n. Address (Slreet and number, city, state, and ZIP code) 4. Tal No. g o eers

520 E. 34th Ave, Suite 102 4c. Call No,
Anchorage, Alaska 99503

907-575-6525

4d. FexNo. g97.761-8595

44, s-Mall
jmarton@akteamsters.com

-E Full name'of nallong! or.lnlarnational labor arganlzation of which ltis an ﬂfﬂil-aTe—r—)r c_onatituani unit (!6 be ﬁlled In wf;én ::harg;a is filed by 8 labar
Izl !
organzation) |ntenational Brotherhood of Teamsters, Local 959

- . et i ittt i 0 [ —, —— s e s

8. DECLARATION ~ Tal, No.
8 IhalY have read the above charge and thal Ine statsments ars lrus to the best of my knowladge and bellef, 907-751-8557

Office, If any, CallNe. — T
MM%\ John Marton e

ife of repraseniailve or person making tharge) (Print/type neme and fitle or office, Tany) ~ | ETiun"

FexNo. 907.761.8505

| a-Mail T T

. 6/7/2019
I 4] S e,
Addrase 520 E. 34th Ave., Suite 103'_5\”."_“91?9?& 9‘ _5_0_3 - it Jmarton@akteamstars.cam
WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.8, CODE, TITLE 18, SECTION 1001)
PRIVACY ACT STATEMENT

Soficitatlon of the Information an Ihis form |s authorized by the National Labor Relations Acl (NLRA), 29 U.8.C. § 151 ol saq, Tha principal use of the information is lo assist
the Natlonal Labor Refations Board (NLRB) In procassing unfalt labor practice and related procesdings or litigalion, The rouline uses for the information are fully set forth in
lha Fedaral Register, 71 Fed, Rag. 74942-43 (Deo. 13, 2008). The NLRB will further explaln (hese uses upon requesl. Disclosure of this information to the NLRB I
voluntery; however, fallure to supply the Information will cause the NLRB [o decling fo invoka Its procasses.





