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UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 

REGION 8 
 
 
CONFORMING MATRIX CORPORATION 
 
 and        Case 08-CA-222146 
 
INTERNATIONAL UNION, UNITED AUTOMOBILE,  
AEROSPACE AND AGRICULTURAL IMPLEMENT  
WORKERS OF AMERICA, LOCAL 12 (UAW) 
 
 

GENERAL COUNSEL’S MOTION FOR DEFAULT JUDGMENT 

 Counsel for the General Counsel, pursuant to Sections 102.20, 102.24, and 102.50 of the 

Rules and Regulations of the National Labor Relations Board (Board), files this Motion for 

Default Judgment. Counsel for the General Counsel respectfully requests that the Board find that 

the allegations in the Complaint issued in this matter be found to be true, that the Board make 

findings of fact and conclusions of law based upon those allegations, and that the Board issue an 

appropriate Decision and Order. 

MEMORANDUM IN SUPPORT 

     I. FACTS 

On April 29, 2019, the Regional Director for Region 8, pursuant to Section 10(b) of the 

National Labor Relations Act (Act) and Section 102.15 of the Board’s Rules and Regulations, as 

amended, issued and served a Complaint and Notice of Hearing (Complaint) on Conforming 

Matrix Corporation (Respondent), by certified mail. The Complaint is attached as Exhibit A. The 

Affidavit of Service of the Complaint is attached as Exhibit B. Respondent, by an employee of its 

statutory agent and attorney Erik G. Chappell, signed for receipt of service of the certified mailing 

of this document on May 1, 2019. A copy of the signed certified mail receipt is attached as Exhibit 
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C. The Complaint duly notified Respondent that its answer to the Complaint must be received by 

the Regional Office on or before May 13, 2019 or postmarked on or before May 11, 2019. 

 By letter and electronic mail dated May 15, 2019, Counsel for the General Counsel notified 

Respondent’s counsel that Respondent failed to file an answer by the May 13, 2019 deadline as 

required by Section 102.20 of the Board’s Rules and Regulations (Board’s Rules). The letter gave 

Respondent an extension to file its answer until the close of business on May 24, 2019. The letter 

further notified Respondent of the Region’s intent to file a motion for default judgment if no 

answer was filed by that date. The May 15, 2019 letter encouraged Respondent to contact the 

Regional office with any questions. Counsel for the General Counsel’s May 15, 2019 e-mail and 

letter are attached as Exhibit D. Neither the e-mail nor the letter was returned as undeliverable to 

the Regional office.  

Respondent did not contact the Region at any time after it received the May 15, 2019 letter 

and, as of the date of this Motion, has failed to file an answer to the Complaint. 

     II. LEGAL ANALYSIS 

Section 102.20 of the Board’s Rules and Regulations provides that a respondent must, in 

its answer to a complaint, specifically admit, deny or explain each of the facts alleged in the 

complaint, and if no answer is filed, the allegations contained in the complaint shall be deemed to 

be admitted to be true. 

Respondent has been given ample time to file an answer, has been given notice of its failure 

to do so, and has been given an extension of time to file. However, Respondent failed to file an 

answer. The Board has consistently granted motions for default judgment where there is an absence 

of good cause shown by a respondent for its failure to file a timely answer. See, e.g., Pittsburgh 

Athletic Association, 363 NLRB No. 76 (January 6, 2016); Apollo Detective, Inc., 358 NLRB No. 
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1 (January 31, 2012); Rosedale Fabricators, LLC, 340 NLRB 508 (2003); Patrician Assisted 

Living Facility, 339 NLRB 1153 (2003). 

Here, Respondent has not shown good cause or provided any explanation for its failure to 

file an answer. Respondent was served with the Complaint, which plainly stated the deadline and 

the ramifications for failing to file an answer. On May 15, 2019, Counsel for the General Counsel 

provided Respondent with additional time to file its answer and gave notice that Counsel for the 

General Counsel would file a motion for default judgement if an answer was not timely filed by 

the extended deadline. Respondent was further urged to contact the Region with any questions. 

Respondent has neither filed its answer, nor has it contacted the Region.  

     III. CONCLUSION 

Accordingly, Counsel for the General Counsel respectfully requests that the Board grant 

this Motion for Default Judgment, find that the allegations in the Complaint are true and issue an 

appropriate Decision and Order. 

 
Dated at Cleveland, Ohio this 7th day of June, 2019. 

 
 

/s/ Melanie R. Bordelois 
Melanie R. Bordelois 
Counsel for the General Counsel 
National Labor Relations Board 
1240 E. 9th Street, Room 1695 
Cleveland, OH 44199 
Office: (216) 303-7372 
Fax: (216) 522-2418 
melanie.bordelois@nlrb.gov 
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CERTIFICATE OF SERVICE 
 

I hereby certify that a copy of the foregoing was filed electronically with the Board and 
served by regular and certified mail (return receipt requested) on June 7, 2019 upon the following: 
 
Erik G. Chappell, Esq. 
Conforming Matrix c/o Lyden, Chappell & 
Dewhirst, Ltd 
5565 Airport Highway, Ste 101 
Toledo, OH  43615-7391 
 

Julie A. Douglas, Esq. 
Lyden, Chappell & Dewhirst Ltd 
5565 Airport Highway, Ste 101 
Toledo, OH  43615-7391 

Ginny McMillin, Bus Agent 
International Union, United Automobile 
Workers of America, UAW 
2431 Directors Row, Ste G 
Indianapolis, IN  46241 

International Union, United Automobile 
Workers of America, UAW 
Philip Mayor, Asst GC 
8000 E Jefferson St 
Detroit, MI  48214 
 

 International Union, United Automobile 
Workers of America, UAW 
Tammie J. Tischler, Esq. 
8000 E Jefferson Ave 
Detroit, MI  48214-2699 

 
 
 

/s/ Melanie R. Bordelois 
Melanie R. Bordelois 
Counsel for the General Counsel 
National Labor Relations Board 
1240 E. 9th Street, Room 1695 
Cleveland, OH 44199 
Office: (216) 303-7372 
Fax: (216) 522-2418 
melanie.bordelois@nlrb.gov 
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List of Exhibits for Counsel for the General Counsel’s Motion for Default Judgment 
 

Exhibit A   Complaint and Notice of Hearing, issued April 29, 2019 
Exhibit B   Affidavit of Service of Complaint and Notice of Hearing 
Exhibit C   Certified Mail Receipt for Complaint, signed May 1, 2019 
Exhibit D   Counsel for the General Counsel’s e-mail and letter, dated May 15, 2019 
 



UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 

REGION 8 

CONFORMING MATRIX CORPORATION 

and Case 08-CA-222146 

INTERNATIONAL UNION, UNITED AUTOMOBILE, 
AEROSPACE AND AGRICULTURAL IMPLEMENT  
WORKERS OF AMERICA, LOCAL 12 (UAW) 

COMPLAINT AND NOTICE OF HEARING 

This Complaint and Notice of Hearing is based on a charge filed by the International Union, 

United Automobile, Aerospace and Agricultural Implement Workers of America, Local 12 (UAW) 

(Union).  It is issued pursuant to Section 10(b) of the National Labor Relations Act (the Act), 29 

U.S.C. § 151 et seq., and Section 102.15 of the Rules and Regulations of the National Labor 

Relations Board (the Board) and alleges that Conforming Matrix Corporation (Respondent) has 

violated the Act as described below. 

1. (A) The charge in this proceeding was filed by the Union on June 18, 2018, and

a copy was served on Respondent by U.S. mail on June 18, 2018. 

(B) The first amended charge in this proceeding was filed on April 2, 2019, and

a copy was served on Respondent by U.S. mail on April 3, 2019. 

2. At all material times, Respondent has been an Ohio corporation with an office and

place of business in Toledo, Ohio (Respondent’s facility), and has been engaged in the 

manufacture of custom coating systems and decorative masking equipment. 

Exhibit A
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 3. In conducting its operations during the 12-month period ending January 31, 2018, 

Respondent sold and shipped from its Toledo, Ohio facility goods valued in excess of $50,000 

directly to points outside the State of Ohio. 

 4. At all material times, Respondent has been an employer engaged in commerce 

within the meaning of Section 2(2), (6) and (7) of the Act. 

 5. At all material times, the Union has been a labor organization within the meaning 

of Section 2(5) of the Act. 

 6. (A) At all material times, the following individuals held the positions set forth 

opposite their respective names and have been supervisors of Respondent within the meaning of 

Section 2(11) of the Act and agents of Respondent within the meaning of Section 2(13) of the Act: 

   Jeffrey Mosely -- Chief Executive Officer 

  (B) At all material times, the following individuals held the positions set forth 

opposite their respective names and have been agents of Respondent within the meaning of Section 

2(13) of the Act: 

   An Unnamed Attorney -- Statutory Agent   

 7. (A) The following employees of Respondent (the Unit), constitute a unit 

appropriate for the purposes of collective bargaining within the meaning of Section 9(b) of the 

Act: 

All production employees and employees on temporary layoff, but 
excluding office clerical employees, shipping and receiving, professional 
employees, draftsmen, machine designers, guards and supervisors as 
defined in the National Labor Relations Act.  

 
  (B) Since at least 2012, and at all material times, Respondent has recognized 

the Union as the exclusive collective-bargaining representative of the Unit.  This recognition has 
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been embodied in successive collective-bargaining agreements, the most recent of which was 

effective from April 1, 2015 through March 31, 2018. 

  (C) Since at least 2012, and at all material times, based on Section 9(a) of the 

Act, the Union has been the exclusive collective-bargaining representative of the Unit. 

 8. (A) On about February 1, 2018, Respondent, by Jeffrey Mosely, by electronic 

mail, notified the Union that Respondent would cease operations and close its facility, effective 

February 2, 2018. 

  (B) About February 1, 2018 and dates subsequent, the Union, by voicemail and 

electronic mail, requested that Respondent bargain collectively with the Union regarding the 

effects of its decision to cease operations and close its facility. 

(C) Since about February 1, 2018 and continuously thereafter, Respondent has 

failed and refused to bargain with the Union over the effects of its decision to cease operations and 

close its facility. 

(D) On about February 2, 2018, Respondent ceased operations and closed its 

facility. 

(E) The subjects set forth above in paragraphs 8(A) and 8(B) relate to wages, 

hours, and other terms and conditions of employment of the Unit and are mandatory subjects for 

the purposes of collective bargaining. 

(F) (1) Respondent engaged in the conduct described above in paragraph 

8(A) without providing timely and sufficient notice of its decision to cease operations to the Union.  

(2) Respondent engaged in the conduct described above in paragraph 

8(A) without affording the Union a meaningful opportunity to bargain collectively with 

Respondent with respect to the effects of this conduct. 
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 9. By the conduct described above in paragraph 8 and its subparagraphs, Respondent 

has been failing and refusing to bargain collectively and in good faith with the exclusive collective-

bargaining representative of its employees in violation of Section 8(a)(1) and (5) of the Act. 

10. The unfair labor practices of Respondent described above affect commerce within 

the meaning of Section 2(6) and (7) of the Act. 

As part of the remedy for the unfair labor practices alleged above in paragraph 8, the 

General Counsel seeks an order requiring that Respondent make whole in the Unit in the manner 

set forth in Transmarine Navigation Corp., 170 NLRB 389 (1968).  The General Counsel further 

seeks all other relief as may be just and proper to remedy the unfair labor practices alleged.  

ANSWER REQUIREMENT 

Respondent is notified that, pursuant to Sections 102.20 and 102.21 of the Board’s Rules 

and Regulations, it must file an answer to the complaint.  The answer must be received by this 

office on or before May 13, 2019, or postmarked on or before May_11, 2019.  Respondent 

should file an original and four copies of the answer with this office and serve a copy of the answer 

on each of the other parties.   

An answer may also be filed electronically through the Agency’s website. To file 

electronically, go to www.nlrb.gov, click on E-File Documents, enter the NLRB Case Number, 

and follow the detailed instructions. The responsibility for the receipt and usability of the answer 

rests exclusively upon the sender. Unless notification on the Agency’s website informs users that 

the Agency’s E-Filing system is officially determined to be in technical failure because it is unable 

to receive documents for a continuous period of more than 2 hours after 12:00 noon (Eastern Time) 

on the due date for filing, a failure to timely file the answer will not be excused on the basis that 

the transmission could not be accomplished because the Agency’s website was off-line or 

unavailable for some other reason.  The Board’s Rules and Regulations require that an answer be 
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signed by counsel or non-attorney representative for represented parties or by the party if not 

represented. See Section 102.21. If the answer being filed electronically is a pdf document 

containing the required signature, no paper copies of the answer need to be transmitted to the 

Regional Office.  However, if the electronic version of an answer to a complaint is not a pdf file 

containing the required signature, then the E-filing rules require that such answer containing the 

required signature continue to be submitted to the Regional Office by traditional means within 

three (3) business days after the date of electronic filing.  Service of the answer on each of the 

other parties must still be accomplished by means allowed under the Board’s Rules and 

Regulations. The answer may not be filed by facsimile transmission. If no answer is filed, or if an 

answer is filed untimely, the Board may find, pursuant to a Motion for Default Judgment, that the 

allegations in the complaint are true.  

NOTICE OF HEARING 

PLEASE TAKE NOTICE THAT on the 15th day of August 2019, at 10:00 a.m., in a court 

room of the Wood County Courthouse, 1 Courthouse Square, Bowling Green, Ohio, and on 

consecutive days thereafter until concluded, a hearing will be conducted before an administrative 

law judge of the National Labor Relations Board.  At the hearing, Respondent and any other party 

to this proceeding have the right to appear and present testimony regarding the allegations in this 

complaint.  The procedures to be followed at the hearing are described in the attached Form NLRB-

4668.  The procedure to request a postponement of the hearing is described in the attached Form 

NLRB-4338. 

  



 6 

Dated at Cleveland, Ohio this 29th day of April 2019. 

 
 
 
     /s/ Allen Binstock 

 
ALLEN BINSTOCK 
REGIONAL DIRECTOR 
NATIONAL LABOR RELATIONS BOARD 
REGION 08 
1240 E 9TH ST 
STE 1695 
CLEVELAND, OH 44199-2086 

 
Attachments 
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UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 

NOTICE 
 

Case 08-CA-222146 

The issuance of the notice of formal hearing in this case does not mean that the matter 
cannot be disposed of by agreement of the parties.  On the contrary, it is the policy of this office 
to encourage voluntary adjustments.  The examiner or attorney assigned to the case will be pleased 
to receive and to act promptly upon your suggestions or comments to this end. 
 

An agreement between the parties, approved by the Regional Director, would serve to 
cancel the hearing.  However, unless otherwise specifically ordered, the hearing will be held at the 
date, hour, and place indicated.  Postponements will not be granted unless good and sufficient 
grounds are shown and the following requirements are met:   
 

(1)  The request must be in writing. An original and two copies must be filed with the 
Regional Director when appropriate under 29 CFR 102.16(a) or with the Division of 
Judges when appropriate under 29 CFR 102.16(b). 

(2)  Grounds must be set forth in detail; 
(3)  Alternative dates for any rescheduled hearing must be given; 
(4)  The positions of all other parties must be ascertained in advance by the requesting party 

and set forth in the request; and 
(5)  Copies must be simultaneously served on all other parties (listed below), and that fact 

must be noted on the request. 

Except under the most extreme conditions, no request for postponement will be granted during the 
three days immediately preceding the date of hearing. 
 
Erik G Chappell Esq. 
Conforming Matrix c/o Lydon, Chappell & 
Dewhirst, Ltd 
5565 Airport Highway, Ste 101 
Toledo, OH  43615-7391 
 

Julie A Douglas, Esq. 
Lyden & Chappell, Ltd 
5565 Airport Highway, Ste 101 
Toledo, OH  43615-7391 

Ginny McMIllin, Bus Agent 
International Union, United Automobile 
Workers of America, UAW 
2431 Directors Row, Ste G 
Indianapolis, IN  46241 

International Union, United Automobile 
Workers of America, UAW 
Philip Mayor, Asst GC 
8000 E Jefferson St 
Detroit, MI  48214 
 

 International Union, United Automobile 
Workers of America, UAW 
Tammie J. Tischler, Esq. 
8000 E Jefferson Ave 
Detroit, MI  48214-2699 



 

 

 

Procedures in NLRB Unfair Labor Practice Hearings  

The attached complaint has scheduled a hearing that will be conducted by an administrative law judge (ALJ) of the 
National Labor Relations Board who will be an independent, impartial finder of facts and applicable law.  You may 
be represented at this hearing by an attorney or other representative.  If you are not currently represented by an 
attorney, and wish to have one represent you at the hearing, you should make such arrangements as soon as possible.  
A more complete description of the hearing process and the ALJ’s role may be found at Sections 102.34, 102.35, and 
102.45 of the Board’s Rules and Regulations.  The Board’s Rules and regulations are available at the following link: 
www.nlrb.gov/sites/default/files/attachments/basic-page/node-1717/rules_and_regs_part_102.pdf.   

The NLRB allows you to file certain documents electronically and you are encouraged to do so because it ensures that 
your government resources are used efficiently.  To e-file go to the NLRB’s website at www.nlrb.gov, click on “e-file 
documents,” enter the 10-digit case number on the complaint (the first number if there is more than one), and follow 
the prompts.  You will receive a confirmation number and an e-mail notification that the documents were successfully 
filed.   

Although this matter is set for trial, this does not mean that this matter cannot be resolved through a settlement 
agreement.  The NLRB recognizes that adjustments or settlements consistent with the policies of the National Labor 
Relations Act reduce government expenditures and promote amity in labor relations and encourages the parties to 
engage in settlement efforts.  

I. BEFORE THE HEARING 

The rules pertaining to the Board’s pre-hearing procedures, including rules concerning filing an answer, requesting a 
postponement, filing other motions, and obtaining subpoenas to compel the attendance of witnesses and production 
of documents from other parties, may be found at Sections 102.20 through 102.32 of the Board’s Rules and 
Regulations.  In addition, you should be aware of the following: 

• Special Needs:  If you or any of the witnesses you wish to have testify at the hearing have special needs and 
require auxiliary aids to participate in the hearing, you should notify the Regional Director as soon as possible 
and request the necessary assistance.  Assistance will be provided to persons who have handicaps falling within 
the provisions of Section 504 of the Rehabilitation Act of 1973, as amended, and 29 C.F.R. 100.603. 

• Pre-hearing Conference:  One or more weeks before the hearing, the ALJ may conduct a telephonic 
prehearing conference with the parties. During the conference, the ALJ will explore whether the case may be 
settled, discuss the issues to be litigated and any logistical issues related to the hearing, and attempt to resolve or 
narrow outstanding issues, such as disputes relating to subpoenaed witnesses and documents.  This conference is 
usually not recorded, but during the hearing the ALJ or the parties sometimes refer to discussions at the pre-
hearing conference.  You do not have to wait until the prehearing conference to meet with the other parties to 
discuss settling this case or any other issues. 

II. DURING THE HEARING 

The rules pertaining to the Board’s hearing procedures are found at Sections 102.34 through 102.43 of the Board’s 
Rules and Regulations.  Please note in particular the following: 

• Witnesses and Evidence:  At the hearing, you will have the right to call, examine, and cross-examine 
witnesses and to introduce into the record documents and other evidence.   

 

http://www.nlrb.gov/sites/default/files/attachments/basic-page/node-1717/rules_and_regs_part_102.pdf


 9 

• Exhibits:  Each exhibit offered in evidence must be provided in duplicate to the court reporter and a 
copy of each of each exhibit should be supplied to the ALJ and each party when the exhibit is offered in 
evidence.  If a copy of any exhibit is not available when the original is received, it will be the responsibility of 
the party offering such exhibit to submit the copy to the ALJ before the close of hearing.  If a copy is not submitted, 
and the filing has not been waived by the ALJ, any ruling receiving the exhibit may be rescinded and the exhibit 
rejected.  

• Transcripts:  An official court reporter will make the only official transcript of the proceedings, and all 
citations in briefs and arguments must refer to the official record. The Board will not certify any transcript other 
than the official transcript for use in any court litigation.  Proposed corrections of the transcript should be 
submitted, either by way of stipulation or motion, to the ALJ for approval.  Everything said at the hearing while 
the hearing is in session will be recorded by the official reporter unless the ALJ specifically directs off-the-record 
discussion.  If any party wishes to make off-the-record statements, a request to go off the record should be directed 
to the ALJ.  

• Oral Argument:  You are entitled, on request, to a reasonable period of time at the close of the hearing for 
oral argument, which shall be included in the transcript of the hearing.  Alternatively, the ALJ may ask for oral 
argument if, at the close of the hearing, if it is believed that such argument would be beneficial to the 
understanding of the contentions of the parties and the factual issues involved. 

• Date for Filing Post-Hearing Brief:  Before the hearing closes, you may request to file a written brief or 
proposed findings and conclusions, or both, with the ALJ.  The ALJ has the discretion to grant this request and to 
will set a deadline for filing, up to 35 days.   

III. AFTER THE HEARING 

The Rules pertaining to filing post-hearing briefs and the procedures after the ALJ issues a decision are found at 
Sections 102.42 through 102.48 of the Board’s Rules and Regulations.  Please note in particular the following: 

• Extension of Time for Filing Brief with the ALJ:  If you need an extension of time to file a post-hearing 
brief, you must follow Section 102.42 of the Board’s Rules and Regulations, which requires you to file a request 
with the appropriate chief or associate chief administrative law judge, depending on where the trial occurred.  You 
must immediately serve a copy of any request for an extension of time on all other parties and furnish proof of 
that service with your request.  You are encouraged to seek the agreement of the other parties and state their 
positions in your request.   

• ALJ’s Decision:  In due course, the ALJ will prepare and file with the Board a decision in this matter.  Upon 
receipt of this decision, the Board will enter an order transferring the case to the Board and specifying when 
exceptions are due to the ALJ’s decision.  The Board will serve copies of that order and the ALJ’s decision on all 
parties.   

• Exceptions to the ALJ’s Decision:  The procedure to be followed with respect to appealing all or any part 
of the ALJ’s decision (by filing exceptions with the Board), submitting briefs, requests for oral argument before 
the Board, and related matters is set forth in the Board's Rules and Regulations, particularly in Section 102.46 and 
following sections.  A summary of the more pertinent of these provisions will be provided to the parties with the 
order transferring the matter to the Board.  

 
 
 

 

 



UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 

REGION 8 

CONFORMING MATRIX CORPORATION 

and Case 08-CA-222146 

INTERNATIONAL UNION, UNITED AUTOMOBILE, 
AEROSPACE AND AGRICULTURAL IMPLEMENT  
WORKERS OF AMERICA, LOCAL 12 (UAW) 

AFFIDAVIT OF SERVICE OF: Complaint and Notice of Hearing (with forms NLRB-
4338 and NLRB-4668 attached) 

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that on 
4/29/19, I served the above-entitled document(s) by certified or regular mail, as noted below, 
upon the following persons, addressed to them at the following addresses: 

Erik G Chappell , ESQ. 
Conforming Matrix c/o Lyden, Chappell & 

Dewhirst, Ltd 
5565 Airport Highway 
Suite 101 
Toledo, OH 43615-7391 

CERTIFIED MAIL, RETURN RECEIPT 
REQUESTED 

Julie A. Douglas , Attorney 
LYDEN & CHAPPELL, LTD. 
5565 Airport Highway 
Suite 101 
Toledo, OH 436111022 

FIRST CLASS MAIL 

GINNY MCMILLIN , International 
Representative 

International Union, United Automobile, 
Aerospace and Agricultural Implement 
Workers of America, UAW 

2431Directors Row Suite G 
Indianapolis, IN 46241 

CERTIFIED MAIL 

Philip Mayor , Assistant General Counsel 
8000 E Jefferson St. 
Detroit, MI 48214 

FIRST CLASS MAIL 

Exhibit B



 

Tammie J. Tischler , ESQ. 
8000 E Jefferson Ave 
Detroit, MI 48214-2699 

FIRST CLASS MAIL 

4/29/19 
  

  
Sharon Zilinskas 

Designated Agent of NLRB 
Date  Name 

 
/s/ Sharon Zilinskas 
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From: Gleine, Gregory
To: jad@lydenlaw.com; egc@lydenlaw.com
Subject: NLRB Case 08-CA-222146 Conforming Matrix Corporation
Date: Wednesday, May 15, 2019 5:10:00 PM
Attachments: LTR.08-CA-222146.5-15-19 LTR to RSP re ANS to CPT.pdf

CPT.08-CA-222146.issued 4-29-19.pdf

Dear Counsel,

Please see the attached letter and Complaint and Notice of Hearing and contact me with any
questions.

Regards,
Gregory M. Gleine
Supervisory Field Attorney
National Labor Relations Board
1240 E. 9th St., Room 1695
Cleveland, OH 44199
(216) 303-7365 direct
(202) 316-0859 cell
gregory.gleine@nlrb.gov

Exhibit D
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United States Government 
 
NATIONAL LABOR RELATIONS BOARD 
 
Region 8 
 
1240 East 9th Street – Room 1695   Telephone:  (216) 303-7406 


 
                  Fax:  (216) 522-2418 


Cleveland, OH 44199-2086      www.nlrb.gov 
 


       Direct Dial Telephone: (216) 303-7365 
      


May 15, 2019 
VIA REGULAR AND ELECTRONIC MAIL 
 
Conforming Matrix Corporation 
c/o Erik G. Chappell, Esq. 
c/o Julie A. Douglas, Esq. 
Lyden, Chappell & Dewhirst, Ltd. 
5565 Airport Highway, Suite 101 
Toledo, OH 43615 


 
Re: Conforming Matrix Corp., 08-CA-222146 
 
Mr. Chappell and Ms. Douglas, 
 


To date, this Regional Office has not received an Answer to the Complaint and Notice of 
Hearing filed against Conforming Matrix Corporation. Complaint was served upon the 
Respondent on April 29, 2019. The Answer to this Complaint was due on or before May 13, 
2019. A copy of the Complaint and Notice of Hearing is enclosed. Please file your Answer, 
pursuant to Section 102.20 and 102.21 of the Board's Rules and Regulations, by or before May 
24, 2019. Should you fail to file an Answer prior to this deadline, the Region will file a Motion 
for Default Judgment with regard to this Complaint.  


 
Should you have any questions or concerns, please do not hesitate to contact me directly 


at (216) 303-7365 or by e-mail at gregory.gleine@nlrb.gov. 
 


      Very truly yours, 
 
       /s/Gregory M. Gleine 
      
       Gregory M. Gleine 
       Supervisory Attorney 
 








 


 


 


UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 


REGION 8 
 
 
CONFORMING MATRIX CORPORATION 
 
 and        Case 08-CA-222146 
 
INTERNATIONAL UNION, UNITED AUTOMOBILE,  
AEROSPACE AND AGRICULTURAL IMPLEMENT  
WORKERS OF AMERICA, LOCAL 12 (UAW) 
 
 


COMPLAINT AND NOTICE OF HEARING 
 
 This Complaint and Notice of Hearing is based on a charge filed by the International Union, 


United Automobile, Aerospace and Agricultural Implement Workers of America, Local 12 (UAW) 


(Union).  It is issued pursuant to Section 10(b) of the National Labor Relations Act (the Act), 29 


U.S.C. § 151 et seq., and Section 102.15 of the Rules and Regulations of the National Labor 


Relations Board (the Board) and alleges that Conforming Matrix Corporation (Respondent) has 


violated the Act as described below. 


1. (A) The charge in this proceeding was filed by the Union on June 18, 2018, and 


a copy was served on Respondent by U.S. mail on June 18, 2018. 


 (B) The first amended charge in this proceeding was filed on April 2, 2019, and 


a copy was served on Respondent by U.S. mail on April 3, 2019. 


2. At all material times, Respondent has been an Ohio corporation with an office and 


place of business in Toledo, Ohio (Respondent’s facility), and has been engaged in the 


manufacture of custom coating systems and decorative masking equipment. 
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 3. In conducting its operations during the 12-month period ending January 31, 2018, 


Respondent sold and shipped from its Toledo, Ohio facility goods valued in excess of $50,000 


directly to points outside the State of Ohio. 


 4. At all material times, Respondent has been an employer engaged in commerce 


within the meaning of Section 2(2), (6) and (7) of the Act. 


 5. At all material times, the Union has been a labor organization within the meaning 


of Section 2(5) of the Act. 


 6. (A) At all material times, the following individuals held the positions set forth 


opposite their respective names and have been supervisors of Respondent within the meaning of 


Section 2(11) of the Act and agents of Respondent within the meaning of Section 2(13) of the Act: 


   Jeffrey Mosely -- Chief Executive Officer 


  (B) At all material times, the following individuals held the positions set forth 


opposite their respective names and have been agents of Respondent within the meaning of Section 


2(13) of the Act: 


   An Unnamed Attorney -- Statutory Agent   


 7. (A) The following employees of Respondent (the Unit), constitute a unit 


appropriate for the purposes of collective bargaining within the meaning of Section 9(b) of the 


Act: 


All production employees and employees on temporary layoff, but 
excluding office clerical employees, shipping and receiving, professional 
employees, draftsmen, machine designers, guards and supervisors as 
defined in the National Labor Relations Act.  


 
  (B) Since at least 2012, and at all material times, Respondent has recognized 


the Union as the exclusive collective-bargaining representative of the Unit.  This recognition has 
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been embodied in successive collective-bargaining agreements, the most recent of which was 


effective from April 1, 2015 through March 31, 2018. 


  (C) Since at least 2012, and at all material times, based on Section 9(a) of the 


Act, the Union has been the exclusive collective-bargaining representative of the Unit. 


 8. (A) On about February 1, 2018, Respondent, by Jeffrey Mosely, by electronic 


mail, notified the Union that Respondent would cease operations and close its facility, effective 


February 2, 2018. 


  (B) About February 1, 2018 and dates subsequent, the Union, by voicemail and 


electronic mail, requested that Respondent bargain collectively with the Union regarding the 


effects of its decision to cease operations and close its facility. 


(C) Since about February 1, 2018 and continuously thereafter, Respondent has 


failed and refused to bargain with the Union over the effects of its decision to cease operations and 


close its facility. 


(D) On about February 2, 2018, Respondent ceased operations and closed its 


facility. 


(E) The subjects set forth above in paragraphs 8(A) and 8(B) relate to wages, 


hours, and other terms and conditions of employment of the Unit and are mandatory subjects for 


the purposes of collective bargaining. 


(F) (1) Respondent engaged in the conduct described above in paragraph 


8(A) without providing timely and sufficient notice of its decision to cease operations to the Union.  


(2) Respondent engaged in the conduct described above in paragraph 


8(A) without affording the Union a meaningful opportunity to bargain collectively with 


Respondent with respect to the effects of this conduct. 
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 9. By the conduct described above in paragraph 8 and its subparagraphs, Respondent 


has been failing and refusing to bargain collectively and in good faith with the exclusive collective-


bargaining representative of its employees in violation of Section 8(a)(1) and (5) of the Act. 


10. The unfair labor practices of Respondent described above affect commerce within 


the meaning of Section 2(6) and (7) of the Act. 


As part of the remedy for the unfair labor practices alleged above in paragraph 8, the 


General Counsel seeks an order requiring that Respondent make whole in the Unit in the manner 


set forth in Transmarine Navigation Corp., 170 NLRB 389 (1968).  The General Counsel further 


seeks all other relief as may be just and proper to remedy the unfair labor practices alleged.  


ANSWER REQUIREMENT 


Respondent is notified that, pursuant to Sections 102.20 and 102.21 of the Board’s Rules 


and Regulations, it must file an answer to the complaint.  The answer must be received by this 


office on or before May 13, 2019, or postmarked on or before May_11, 2019.  Respondent 


should file an original and four copies of the answer with this office and serve a copy of the answer 


on each of the other parties.   


An answer may also be filed electronically through the Agency’s website. To file 


electronically, go to www.nlrb.gov, click on E-File Documents, enter the NLRB Case Number, 


and follow the detailed instructions. The responsibility for the receipt and usability of the answer 


rests exclusively upon the sender. Unless notification on the Agency’s website informs users that 


the Agency’s E-Filing system is officially determined to be in technical failure because it is unable 


to receive documents for a continuous period of more than 2 hours after 12:00 noon (Eastern Time) 


on the due date for filing, a failure to timely file the answer will not be excused on the basis that 


the transmission could not be accomplished because the Agency’s website was off-line or 


unavailable for some other reason.  The Board’s Rules and Regulations require that an answer be 
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signed by counsel or non-attorney representative for represented parties or by the party if not 


represented. See Section 102.21. If the answer being filed electronically is a pdf document 


containing the required signature, no paper copies of the answer need to be transmitted to the 


Regional Office.  However, if the electronic version of an answer to a complaint is not a pdf file 


containing the required signature, then the E-filing rules require that such answer containing the 


required signature continue to be submitted to the Regional Office by traditional means within 


three (3) business days after the date of electronic filing.  Service of the answer on each of the 


other parties must still be accomplished by means allowed under the Board’s Rules and 


Regulations. The answer may not be filed by facsimile transmission. If no answer is filed, or if an 


answer is filed untimely, the Board may find, pursuant to a Motion for Default Judgment, that the 


allegations in the complaint are true.  


NOTICE OF HEARING 


PLEASE TAKE NOTICE THAT on the 15th day of August 2019, at 10:00 a.m., in a court 


room of the Wood County Courthouse, 1 Courthouse Square, Bowling Green, Ohio, and on 


consecutive days thereafter until concluded, a hearing will be conducted before an administrative 


law judge of the National Labor Relations Board.  At the hearing, Respondent and any other party 


to this proceeding have the right to appear and present testimony regarding the allegations in this 


complaint.  The procedures to be followed at the hearing are described in the attached Form NLRB-


4668.  The procedure to request a postponement of the hearing is described in the attached Form 


NLRB-4338. 
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Dated at Cleveland, Ohio this 29th day of April 2019. 


 
 
 
     /s/ Allen Binstock 


 
ALLEN BINSTOCK 
REGIONAL DIRECTOR 
NATIONAL LABOR RELATIONS BOARD 
REGION 08 
1240 E 9TH ST 
STE 1695 
CLEVELAND, OH 44199-2086 


 
Attachments 
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UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 


NOTICE 
 


Case 08-CA-222146 


The issuance of the notice of formal hearing in this case does not mean that the matter 
cannot be disposed of by agreement of the parties.  On the contrary, it is the policy of this office 
to encourage voluntary adjustments.  The examiner or attorney assigned to the case will be pleased 
to receive and to act promptly upon your suggestions or comments to this end. 
 


An agreement between the parties, approved by the Regional Director, would serve to 
cancel the hearing.  However, unless otherwise specifically ordered, the hearing will be held at the 
date, hour, and place indicated.  Postponements will not be granted unless good and sufficient 
grounds are shown and the following requirements are met:   
 


(1)  The request must be in writing. An original and two copies must be filed with the 
Regional Director when appropriate under 29 CFR 102.16(a) or with the Division of 
Judges when appropriate under 29 CFR 102.16(b). 


(2)  Grounds must be set forth in detail; 
(3)  Alternative dates for any rescheduled hearing must be given; 
(4)  The positions of all other parties must be ascertained in advance by the requesting party 


and set forth in the request; and 
(5)  Copies must be simultaneously served on all other parties (listed below), and that fact 


must be noted on the request. 


Except under the most extreme conditions, no request for postponement will be granted during the 
three days immediately preceding the date of hearing. 
 
Erik G Chappell Esq. 
Conforming Matrix c/o Lydon, Chappell & 
Dewhirst, Ltd 
5565 Airport Highway, Ste 101 
Toledo, OH  43615-7391 
 


Julie A Douglas, Esq. 
Lyden & Chappell, Ltd 
5565 Airport Highway, Ste 101 
Toledo, OH  43615-7391 


Ginny McMIllin, Bus Agent 
International Union, United Automobile 
Workers of America, UAW 
2431 Directors Row, Ste G 
Indianapolis, IN  46241 


International Union, United Automobile 
Workers of America, UAW 
Philip Mayor, Asst GC 
8000 E Jefferson St 
Detroit, MI  48214 
 


 International Union, United Automobile 
Workers of America, UAW 
Tammie J. Tischler, Esq. 
8000 E Jefferson Ave 
Detroit, MI  48214-2699 







 


 


 


Procedures in NLRB Unfair Labor Practice Hearings  


The attached complaint has scheduled a hearing that will be conducted by an administrative law judge (ALJ) of the 
National Labor Relations Board who will be an independent, impartial finder of facts and applicable law.  You may 
be represented at this hearing by an attorney or other representative.  If you are not currently represented by an 
attorney, and wish to have one represent you at the hearing, you should make such arrangements as soon as possible.  
A more complete description of the hearing process and the ALJ’s role may be found at Sections 102.34, 102.35, and 
102.45 of the Board’s Rules and Regulations.  The Board’s Rules and regulations are available at the following link: 
www.nlrb.gov/sites/default/files/attachments/basic-page/node-1717/rules_and_regs_part_102.pdf.   


The NLRB allows you to file certain documents electronically and you are encouraged to do so because it ensures that 
your government resources are used efficiently.  To e-file go to the NLRB’s website at www.nlrb.gov, click on “e-file 
documents,” enter the 10-digit case number on the complaint (the first number if there is more than one), and follow 
the prompts.  You will receive a confirmation number and an e-mail notification that the documents were successfully 
filed.   


Although this matter is set for trial, this does not mean that this matter cannot be resolved through a settlement 
agreement.  The NLRB recognizes that adjustments or settlements consistent with the policies of the National Labor 
Relations Act reduce government expenditures and promote amity in labor relations and encourages the parties to 
engage in settlement efforts.  


I. BEFORE THE HEARING 


The rules pertaining to the Board’s pre-hearing procedures, including rules concerning filing an answer, requesting a 
postponement, filing other motions, and obtaining subpoenas to compel the attendance of witnesses and production 
of documents from other parties, may be found at Sections 102.20 through 102.32 of the Board’s Rules and 
Regulations.  In addition, you should be aware of the following: 


• Special Needs:  If you or any of the witnesses you wish to have testify at the hearing have special needs and 
require auxiliary aids to participate in the hearing, you should notify the Regional Director as soon as possible 
and request the necessary assistance.  Assistance will be provided to persons who have handicaps falling within 
the provisions of Section 504 of the Rehabilitation Act of 1973, as amended, and 29 C.F.R. 100.603. 


• Pre-hearing Conference:  One or more weeks before the hearing, the ALJ may conduct a telephonic 
prehearing conference with the parties. During the conference, the ALJ will explore whether the case may be 
settled, discuss the issues to be litigated and any logistical issues related to the hearing, and attempt to resolve or 
narrow outstanding issues, such as disputes relating to subpoenaed witnesses and documents.  This conference is 
usually not recorded, but during the hearing the ALJ or the parties sometimes refer to discussions at the pre-
hearing conference.  You do not have to wait until the prehearing conference to meet with the other parties to 
discuss settling this case or any other issues. 


II. DURING THE HEARING 


The rules pertaining to the Board’s hearing procedures are found at Sections 102.34 through 102.43 of the Board’s 
Rules and Regulations.  Please note in particular the following: 


• Witnesses and Evidence:  At the hearing, you will have the right to call, examine, and cross-examine 
witnesses and to introduce into the record documents and other evidence.   


 



http://www.nlrb.gov/sites/default/files/attachments/basic-page/node-1717/rules_and_regs_part_102.pdf
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• Exhibits:  Each exhibit offered in evidence must be provided in duplicate to the court reporter and a 
copy of each of each exhibit should be supplied to the ALJ and each party when the exhibit is offered in 
evidence.  If a copy of any exhibit is not available when the original is received, it will be the responsibility of 
the party offering such exhibit to submit the copy to the ALJ before the close of hearing.  If a copy is not submitted, 
and the filing has not been waived by the ALJ, any ruling receiving the exhibit may be rescinded and the exhibit 
rejected.  


• Transcripts:  An official court reporter will make the only official transcript of the proceedings, and all 
citations in briefs and arguments must refer to the official record. The Board will not certify any transcript other 
than the official transcript for use in any court litigation.  Proposed corrections of the transcript should be 
submitted, either by way of stipulation or motion, to the ALJ for approval.  Everything said at the hearing while 
the hearing is in session will be recorded by the official reporter unless the ALJ specifically directs off-the-record 
discussion.  If any party wishes to make off-the-record statements, a request to go off the record should be directed 
to the ALJ.  


• Oral Argument:  You are entitled, on request, to a reasonable period of time at the close of the hearing for 
oral argument, which shall be included in the transcript of the hearing.  Alternatively, the ALJ may ask for oral 
argument if, at the close of the hearing, if it is believed that such argument would be beneficial to the 
understanding of the contentions of the parties and the factual issues involved. 


• Date for Filing Post-Hearing Brief:  Before the hearing closes, you may request to file a written brief or 
proposed findings and conclusions, or both, with the ALJ.  The ALJ has the discretion to grant this request and to 
will set a deadline for filing, up to 35 days.   


III. AFTER THE HEARING 


The Rules pertaining to filing post-hearing briefs and the procedures after the ALJ issues a decision are found at 
Sections 102.42 through 102.48 of the Board’s Rules and Regulations.  Please note in particular the following: 


• Extension of Time for Filing Brief with the ALJ:  If you need an extension of time to file a post-hearing 
brief, you must follow Section 102.42 of the Board’s Rules and Regulations, which requires you to file a request 
with the appropriate chief or associate chief administrative law judge, depending on where the trial occurred.  You 
must immediately serve a copy of any request for an extension of time on all other parties and furnish proof of 
that service with your request.  You are encouraged to seek the agreement of the other parties and state their 
positions in your request.   


• ALJ’s Decision:  In due course, the ALJ will prepare and file with the Board a decision in this matter.  Upon 
receipt of this decision, the Board will enter an order transferring the case to the Board and specifying when 
exceptions are due to the ALJ’s decision.  The Board will serve copies of that order and the ALJ’s decision on all 
parties.   


• Exceptions to the ALJ’s Decision:  The procedure to be followed with respect to appealing all or any part 
of the ALJ’s decision (by filing exceptions with the Board), submitting briefs, requests for oral argument before 
the Board, and related matters is set forth in the Board's Rules and Regulations, particularly in Section 102.46 and 
following sections.  A summary of the more pertinent of these provisions will be provided to the parties with the 
order transferring the matter to the Board.  


 
 
 


 


 







 

 

United States Government 
 
NATIONAL LABOR RELATIONS BOARD 
 
Region 8 
 
1240 East 9th Street – Room 1695   Telephone:  (216) 303-7406 

 
                  Fax:  (216) 522-2418 

Cleveland, OH 44199-2086      www.nlrb.gov 
 

       Direct Dial Telephone: (216) 303-7365 
      

May 15, 2019 
VIA REGULAR AND ELECTRONIC MAIL 
 
Conforming Matrix Corporation 
c/o Erik G. Chappell, Esq. 
c/o Julie A. Douglas, Esq. 
Lyden, Chappell & Dewhirst, Ltd. 
5565 Airport Highway, Suite 101 
Toledo, OH 43615 

 
Re: Conforming Matrix Corp., 08-CA-222146 
 
Mr. Chappell and Ms. Douglas, 
 

To date, this Regional Office has not received an Answer to the Complaint and Notice of 
Hearing filed against Conforming Matrix Corporation. Complaint was served upon the 
Respondent on April 29, 2019. The Answer to this Complaint was due on or before May 13, 
2019. A copy of the Complaint and Notice of Hearing is enclosed. Please file your Answer, 
pursuant to Section 102.20 and 102.21 of the Board's Rules and Regulations, by or before May 
24, 2019. Should you fail to file an Answer prior to this deadline, the Region will file a Motion 
for Default Judgment with regard to this Complaint.  

 
Should you have any questions or concerns, please do not hesitate to contact me directly 

at (216) 303-7365 or by e-mail at gregory.gleine@nlrb.gov. 
 

      Very truly yours, 
 
       /s/Gregory M. Gleine 
      
       Gregory M. Gleine 
       Supervisory Attorney 
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