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UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 29 

INTERNATIONAL ASSOCIATION OF SHEET 

METAL, AIR, RAIL AND TRANSPORTATION 

WORKERS LOCAL UNION NO. 28 

 

And Case 29-CB-214675 
 

HOWARD BIRNS, an Individual 

And 

UNITED SHEET METAL CORP. 

 

JOINT MOTION TO REMAND CASE TO THE REGIONAL DIRECTOR 

 

Pursuant to Section 102.24 of the Board's Rules and Regulations, the International 

Association of Sheet Metal, Air, Rail, and Transportation Workers Local Union No. 28 

(Respondent), Howard Birns (the Charging Party), and Counsel for the General Counsel 

(General Counsel) hereby move that the National Labor Relations Board (the Board) remand the 

above-captioned case to the Regional Director of Region 29 to effectuate a settlement of the 

dispute.  

I. STATEMENT OF THE CASE 

On May 31, 2018,
1
 the Regional Director of Region 29 (the Regional Director) issued a 

Complaint and Notice of Hearing (the Complaint) alleging that on August 7, 2017, Respondent 

initiated internal union disciplinary charges against employee Howard Birns and on February 28, 

processed the internal union disciplinary charges against Birns in retaliation for Birns’ refusal to 

engage in union activity.  A hearing was held before Administrative Law Judge Kenneth Chu on 

September 18 and October 11. 
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  Hereinafter, all dates are in 2018 unless otherwise noted.  
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On January 29, 2019, Judge Chu issued a Decision and Recommended Order in the above 

matter, in which he found Respondent in violation of the Act as alleged, but declined to award 

reimbursement expenses to Charging Party Birns.  Exceptions to the Decision and 

Recommended Order of the Administrative Law Judge must be filed with the Board by close of 

business on February 26, 2019.  

II. The Settlement 

 

After Judge Chu’s January 29, 2019 Decision and Recommended Order, Respondent and 

Charging Party Birns mutually agreed to settle this matter in lieu of filing exceptions with the 

Board.  (See Attached).  The Settlement includes a notice posting remedy and a reimbursement 

remedy which compensates the Charging Party for 80% of the expenses he incurred to defend 

himself against the internal Union disciplinary hearing at issue in this matter.  If the Board 

remands this case to the Regional Director, the Regional Director will immediately approve the 

attached Informal Settlement Agreement and begin enforcing compliance with its terms.  

III. Motion to Remand  

 

Respondent, the Charging Party, and the General Counsel agree that the settlement 

reached between the parties is reasonable and fair, insofar as it remedies the unfair labor practice 

alleged via a notice posting and addresses the issue of Charging Party’s entitlement to 

reimbursement expenses without the need to file exceptions with the Board.   

Accordingly, Respondent, the Charging Party, and the General Counsel respectfully 

move that, under these circumstances, it will effectuate the purposes of the Act to remand this 

case to the Regional Director for further action consistent with the procedure upon remand 

outlined above and the attached Agreement, and that no further action be taken by the Board, the 

Region, Respondent, or the Charging Party to otherwise effectuate Judge Chu's Decision and 

Recommended Order. 
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IV. CONCLUSION 

 

For the foregoing reasons, Respondent, the Charging Party and the General Counsel 

respectfully move that the Board remand this matter to the Regional Director of Region 29 

for further processing in accordance with the attached Agreement.  

  Dated at Brooklyn, New York March 11, 2019  

    

       Genaira L. Tyce 
Genaira L. Tyce 

Counsel for the General Counsel 

National Labor Relations Board 

Region 29 

Brooklyn, NY 11201 

Phone:  (718)765-6168 

E-mail:  Genaira.Tyce@nlrb.gov  

 

Anna Quintero2
 

Anna Quintero 

Representative for Charging Party 

276 Greeley Avenue 

Staten Island, NY 10306 

Phone:  (347)268-6908 

E-mail:  frankieboy108@aol.com 

 

       Damien O. Maree3
 

Damien O. Maree, Esq.   

Counsel for Respondent  

Colleran, O’Hara & Mills LLP   

100 Crossways Park Drive West, Ste 200 

Woodbury, NY 11797  

Phone: (516) 248-5757 

Email:  dom@cohmlaw.com 
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 Originally signed February 22, 2019 
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 Originally signed February 22, 2019 
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