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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 2 

JOY LUCK PALACE INC. D/B/A JOY LUCK 
PALACE RESTAURANT 

and 	 Case Nos 02-CA-213541 
02-CA-216489 
02-CA-221921 

318 RESTAURANT WORKERS UNION 

GENERAL COUNSEL MOTION TO TRANSFER CASE 
TO THE BOARD AND FOR DEFAULT JUDGMENT 

Pursuant to Sections 102.20, 102.24, and 102.50 of the amended Rules and Regulations of 

the National Labor Relations Board (the "Board"), Counsel for General Counsel respectfully 

moves the Board to: (1) transfer the above-captioned matter and continue the proceedings before 

the Board; (2) deem the allegations in the outstanding Amended Consolidated Complaint and 

Order Rescheduling Hearing (Amended Complainr) in this matter, issued on January 18, 2019, 

admitted to be true without taking substantive evidence supporting the allegations; and (3) issue a 

Decision and Order granting default judgment. In support of this Motion, the General Counsel 

submits the following. 

1. 	On January 23, 2018, 318 Restaurant Workers Union (`Charging Party" or 

"Unioe) filed an unfair labor practice charge in Case No. 02-CA-213541 against Joy Luck Palace, 

Inc. d/b/a Joy Luck Palace Restaurant ("Respondent"), alleging violations of Sections 8(a)(1), (3), 

and (5) of the National Labor Relations Act (the "Acr), 29 U.S. C. Sections 158(a)(1), (3), and 

(5). A copy of the charge was served by regular mail on Respondent on January 25, 2018) The 

I  A copy of the original charge and the affidavit of service are attached as Exhibits 1(a) and 1(b). 



charge in Case No. 02-CA-213541 was amended on July 31, 2018, and was served on Respondent 

by regular mail on August 1, 2018.2  

2. On March 12, 2018, the Union filed an unfair labor practice charge in Case 02-CA-

216489 against Respondent, alleging violations of Sections 8(a)(1), (3), and (5) of the Act. A copy 

of the charge was served by regular mail on Respondent on March 14, 2018.3  The charge in Case 

No. 02-CA-216489 was amended on April 16, 2018, and was served on Respondent by regular 

mail on April 18, 2018.4  

3. On June 11, 2018, the Union filed an unfair labor practice charge in Case No. 02-

CA-221921 against Respondent, alleging violations of Sections 8(a)(1) and (5) of the Act. A copy 

of the charge was served by regular mail on Respondent on June 13, 2018.5  

4. Following an investigation of the charges, as amended, on September 27, 2018, the 

Regional Director for Region 2 issued a letter approving the Union's request to withdraw certain 

allegations in Cases 02-CA-213541 and 02-CA-216489.6  

5. On September 28, 2018, the Regional Director issued an Order Consolidating 

Complaint and Notice of Hearing in the instant matter ("Complaint"), which was served on the 

same day on Respondent via certified mail in accordance with Rule 102.113(a) of the Board's 

Rules and Regulations, at Respondent's last known address at 98 Mott Street, New York, NY 

10013, alleging Respondent violated Sections 8(a)(1), (3), and (5) of the Act.7  The U.S. Postal 

2  A copy of the amended charge and the affidavit of service are attached as Exhibits 2(a) and 2(b). 

3  A copy of the charge and the affidavit of service are attached as Exhibits 3(a) and 3(b). 

A copy of the amendeci charge and the affidavit of service are attached as Exhibits 4(a) and 4(b). 

5  A copy of the charge and the affidavit of service are attached as Exhibits 5(a) and 5(b). 

6  A copy of the Region's letter approving the Union's partial withdrawal request is attached as Exhibit 6. 

7  A copy of the Complaint and the affidavit of service are attached as Exhibits 7(a) and 7(b). 
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Service delivery tracking notice shows the Complaint was delivered to the "Front 

Desk/Reception/Mail Room" of the Respondent on October 5, 2018.8  A copy of the Complaint 

was also emailed to president Patrick Mock atjoyluckpalaceny@gmail.com  and to manager Tony 

Chen at joyluckpalacerestaurant98@gmail.com.9  These were the same email addresses that were 

successfully and repeatedly used to communicate with those individuals during the investigation 

of the allegations in this case. 

6. Respondent did not file an Answer within fourteen days of service of the 

Complaint, as required by Section 102.20 and 102.21 of the Board's Rules and Regulations. 

7. On November 5, 2018, the General Counsel, by the undersigned, by letter sent via 

email and regular first-class mail, notified Respondent that it had not filed an Answer to the 

Complaint. The letter provided Respondent an additional opportunity to file an Answer by no later 

than November 13, 2018.10  

8. Respondent did not file an Answer to the Complaint. 

9. In about late December 2018, the Region learned that the Respondent had ceased 

operations and closed. On January 18, 2019, the Regional Director issued the Amend&I Complaint, 

which repeated the allegations in the Complaint and included certain new allegations concerning 

the closing of Respondent's operation in or about August 2018. The Amended Complaint (1) 

clarified that the General Counsel alleged Respondent failed and refused to meet and bargain about 

8  A copy of Region's internal USPS tracking sheet with the certified mail tracking number 7017 1450 0000 3544 6603 
is attached as Exhibit 7(c) and the USPS Tracking Results on this tracking number at wwww.usps.com  is attached as 
Exhibit 7(d). 

9  A copy of the October 1, 2018 email is attached as Exhibit 7(e). 

I°  A copy of the November 5, 2018 letter and the email sending the letter to president Patrick Mock at 
joyluckpalaceny@gmail.com  and to manager Tony Chen at joyluckpalacerestaurant98@gmal.com  • are attached as 
Exhibits 8(a) and 8(b). 
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the effects of the partial closing on February 1, 2018; (2) further alleged Respondent had failed to 

give the Union prior notice and an opportunity to bargain about the effects of Respondent's closing 

on or about August 23, 2018; and (3) sought an order requiring Respondent make whole the 

employees in the Unit in the manner set forth in Transmarine Navigation Corp., 170 NLRB 389 

(1968), as clarified in Melody Toyota, 325 NLRB 846 (1998). 

10. 	The Amended Complaint was served on Respondent the same day via certified mail 

in accordance with Rule 102.113(a) of the Board's Rules and Regulations, at Respondent's last 

known address at 98 Mott Street, New York, NY 10013, and at the home address of president 

Patrick Mock. The Amended Complaint alleged Respondent had violated Sections 8( )(1), (3), 

and (5) of the Act.11  Although it appears that the Amended Complaint was inadvertently addressed 

to the Respondent with an incorrect zip code, the U.S. Postal Service delivery tracking notice 

shows the Amended Complaint was in fact delivered to the Respondent's correct last known 

address, at 98 Mott Street, New York, NY 10013, at 1:18 pm on January 24, 2019, where it was 

"refused."12  The U.S. Postal Service delivery tracking notice for the Amended Complaint sent to 

Mock at his home address showed that delivery was attempted on January 24, 2019, but because 

"No Authorized Recipient [was] Available," a notice was left at Mock's home address for 

scheduling redelivery.13  It does not appear that Mock ever complied with the U.S. Postal Service's 

request. A copy of the Amended Complaint was also emailed to president Patrick Mock at 

11  A copy of the Amended Complaint and the affidavit of service are attached as Exhibits 9(a) and 9(b). 

12  USPS tracking sheet with the certified mail tracking number 7015 1730 0001 4160 7153 is attached as Exhibit 9(c), 
the USPS Tracking Results on this tracking number at wwww.usps.com  is attached as Exhibit 9(d), and a copy of the 
return envelope is attached as Exhibit 9(e). 

" A copy of USPS Tracking Results for the certified mail to Patrick Mock with tracking number 7017 1450 00003544 
7464 at wwww.usps.com  is attached as Exhibit 9(f). 
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j oyluckpalaceny@gmail.com 	and 	to 	manager 	Tony 	Chen 	at 

j oyluckpalacerestaurant98@gmal. com. I 4  

11. Again, Respondent did not file an Answer within fourteen days of service of the 

Amended Complaint, as required by Section 102.20 and 102.21 • of the Board's Rules and 

Regulations. 

12. On February 6, 2018, the General Counsel, by the undersigned, by letter with a 

copy of the Amended Complaint enclosed, sent regular first-class mail to Respondent's last known 

address at 98 Mott Street, New York, NY 10013, and to the home address of Patrick Mock, Tony 

Chen, and Yong Jin Chen, notified Respondent that it had not filed an Answer to the Amended 

Complaint. The letter provided Respondent an additional opportunity to file an Answer by no later 

than February 12, 2019. Respondent was further advised that if it failed to file an Answer by that 

date, the General Counsel would file a Motion for Default Judgment.15  

13. To date, Respondent has not filed an Answer to the Amended Complaint. 

14. General Counsel submits that as shown by the foregoing, Respondent has submitted 

no answer or defense for the acts alleged in the Amended Complaint and that no hearing is 

necessary in this matter because Respondent's failure to file an answer warrants a finding that the 

allegations contained in the Amended Complaint be deemed admitted to be true under Section 

102.20 of the Board's Rules and Regulations. See, e.g. HMR3-714 I LLC, 365 NLRB No. 148 

(2017). Thus, General Counsel respectfully requests that the Board make findings of fact and 

14  A copy of the email dated January 22, 2019 with the Amended Complaint sent to Mock and Chen is attached as 
Exhibit 9(g). 

15  A copy of the February 6, 2019 letter with the Amended Complaint are attached as Exhibits 10(a) and 10(b), 
respectively. 
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conclusions of law, finding that the conduct of Respondent violated Sections 8(a)(5); (3) and (1) 

of the Act as alleged in the Amended Complaint. 

WHEREFORE, General Counsel respectfully moves that the Board: 

1. Issue an order transferring this proceeding to the Board and a Notice to Show Cause 

why the motion should not be granted; 

2. •In the absence of good cause being shown for Respondent's failure to file an answer 

to the Amended Complaint, deem the allegations to be admitted as true and grant the General 

Counsel's Motion for Default Judgment; and 

3. Issue a Decision and Order making findings of fact and conclusions of law in 

accordance with the allegations of the Amended Complaint and issue the proposed Order and 

Notice to Employees, which are attached as Exhibits 11(a) and 11(b), respectively, and/or that the 

board issue any other order and/or remedy deemed appropriate. 

Dated: March 1, 2019 
New York, New York 

ne S Ian Wong 
ounsel for the General Counsel 
ational Labor Relations Board, Region 2 

26 Federal Plaza, Room 3614 
New York, New York 10278 
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e. Employer Representative 

Tak M. Yee 
Yong Jin Chen 

• 

f• Fax  No.  (212) 343-7499 
e-Mail 

Office, if any, Cell No. 

Fax No. 

e-Mail 

• 6. DECLAMTION 
• ideciare that I have read the above charge and that the statements are eve to the best of my knowledge and belief, 

Neison Mar, President 

1/23/2018 

(Print/two name and title or office, ir any) 

Tel. No. 

FORM EXEMPT UNDER 44 U.S.0 3512 

INSTRUCTIONS: • 	 .:_, 

FORM NLRB-501 	 NATIONAL LABOR RELATIONS BOARD 
INTERNET 	 UNITED STATES OF AMERICA 

(2-05) 	 _____. 
CHARGE AGAINST EMPLOYER 	 [Case 	 , Date Flied 	 - 

02-CA-213541 1 1/23/18 
, 	 

DO NOT WRITE IN THIS SPACE 
	----i 

I 

File an original with NLRB Regional Director for the regton in which the alleged unfair labor practice occurred or Is occurring. 
	 1. EMPLOYER AGAINST WHOM CHARGE IS BROUGHT_ - 	— • 

b. Tel' No.  (212) 219-2828 a. Name of Employer 
Joy Luck Palace Restaurant 

c. Cell No. 

d. Aaass7iireel, cì staia, and zip cl;;de) 

98 Mott Street 
New York; NY 10013 

i. Type of E.stablishment (fadory, mine, Wholesaler, etC.) — J. 1•;;;tify prii;d.pTipiiz4uci-9r service 
Restaurant 	 Food service 
k. The abeVe-named employer has engaged in and is engaging in unfair labor practices within the Meaning of section 8(a), sub-sections (1) and (list „ 	. , 

subsections) 8(a)(1); 8(a)(3); and 8(a)(5) 	 of the National Labor Relations Act, and these unfair labor 
Practices'are practice's affecting cornMerce within the meaning of the Act or these unfair labor practices are unfair practices affecting commerce 
within the meaning of the Act and the Postal Reorganization Act. 

2. Basis of the Charge (set forth a clear arid concise statement of the facts constituting the alleged unfair labor practices) 

Please see attached: 

[ h. Number of Workers emPloyed.  
60+ 

TUFA; ERVED 
JAN 2 3 2018 

4b. Tel. No. 

4e. Cell No ' 917-554-8430 
. 4d. Fax No. 

4e. e-Mail 
pres.318rwu@gmail.corn 

• 5. Full name of national or international labor organization of which it is an affiliate or constituent unit (to be tilled in when charge is fi(ed by a :ebor 
-Organization) 

345 Grand SL, New York, NY 10002 Address 	 (dere) 

WILLFUL FALSE STATEMENTS ON THIS CHARGE CAREE PUNISHED BY FINE AND IMPRISONMENT (US. CODE, TITLE 18, SECTioN 1001) 
PRIVACY ACT STATEMENT 

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 11.9.C. § 151 et Seg. The principal use of tha intonation is to assist 
the National Labor Relations Board (NLRB) in processing unfair labor practice and related proceedings or litigation. The routine uses for the information are fully set forth in 
the Federal Register, 71 Fed. Reg. 74942-43 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosure of this information to the NLRB is 
voluntary; however, failure to supply the information will cause the NLRB to decline to invoke its processes. 

@L) 

3. Full name of party filing charge (if labor organization, give full name, including local name end numbe0 

318 Restaurant Workers Union 
4a. Address (Stmet end number, city, state, and ZIP code) 

345 Grand Street 
clo CSWA 
New York, NY 10002 



LikB -Charges: 
8(a)(1), 8(a)(3) dnd 8(a)(5) • 

1. On about Jan 20, 2018, the above-named employer and its representatives threatened to 
partially close the Restaurant in retaliation for the employees who engage in union and 
protected concerted activities , 

2. Since November 2017, the aboVe-named ernplOyer and its representatiVe reduced the 
employeee,earning and working.hours by outsourcing the dim sum service in retaliation for 
&41(466 en&ging in union and prOteeted Concerted activitlei. The emOoYer toOkthe dim 
sum that waS produced in the Restaurant to other places to sell them and as a result, the dim 
sum sellers work houri havebeen cut and the waiters incOme have been'reduced. 

3. On or about SepteMber 2017, the above-named emploiier and its representatives refUsed tO let . 	 . 	. 
Xiao LI Zhu to re4irn.to  Work after an apprOved sick leaie to discaUraie other eMployees from 
engaging in protected cOncerted activities anckunlon activities. 

4. Since on about July 2017, the above-named employer and its representatiyes haye not 
bargained in good faith. After more than 6 months of negotiations, and an oral agreement to 
each article in the proposed collectivebargaining agreement, the employer has refused to sign 
the contract. 

5. Since on or about July 2017; the employer, its officers, agents and representatives continuously.  
targeted Xiao Li Zhu and her group of workers by intentionally assigning less favorable schedules 
and increased work load in retaliation for her union and protected concerted activities. 

6. On about the beginning of January 2018, the above named employer and its representatives 
threatened the shop stewards Xiao Li Zhu and Choi King Yu to change the employees terms and 
working condition to discourage the employees from supporting the union. 

7. On about the beginning of January 2018, the above-named employer and its representatives 
threatened the union representatives Xiao Li Zhu and Choi King Yu to change the employees' 
terms and working conditions to discourage the employees from supporting the union's efforts 
to file a charge at the NLRB. 



telo 

January 25, 2018 
Teressa Proctor, Designated Agent of 

NLRB 
Name, 

Sign ture 

Date 

UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

Joy Luck Palace Restaurant 

Charged Party 

and 

318 Restaurant Workers Union 

Charging Party 

Case No. 02-CA-213541 

AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER 

I Teressa Proctor, the undersigned employee of the National Labor Relations Board, state under 
oath that on January 25, 2018 , I served the above-entitled document(s) by post-paid regular mail 
upon the following persons, addressed to them at the following addresses: 

Joy Luck Palace Restaurant 
Attn: Tak M Yee 
98 Mott Street 
New York, NY• 10013 



DO NOT WRITE IN THIS SPACE 
Case 
	

Date Filed 
02-CA-213541 7-31-18 

  

FORM EXEMPT UNDER 44 U.S.0 3512 
INTERNET 

FORM NLR13-501 
(2-0e) toted 

INSTRUCTIONS: 

UNITED STATES OF AMERICA 
TiONAL LABOR RELATIONS BOARD 

CHARGE AGAINST EMPLOYER 

File an original with NLRB Regional DirOdor for the re Ion In which the alle ed unfair labor practice occurred or is• occurrin . 
1. EMPLOYER AGAINST WHOM CHARGE IS BROUGHT 

a. Narne of Employer 	 • 
Joy Luck Palace, InC. d/b/a JOy Luck Palace Resiaurant 

' •  • , 

b' Tel' No' (21?)  219-2828 

a. Cell No. 

f. -Fax No. . • 
• d. Address (Street city' state, and ZIP code) 	 . 

.98 Mott St. 
New.,  York, NY 10013 

•' 

e. Employer Representative 

Tak M. Yee- 
Yong Jin Chen 

(212) 3434 499 
9.. e-Mail . 

h. Number of workers employed 
. 	SO+ 

• L Type of Establishment (factory, mine, wholaialer; etc.). 
Restaurant 

1: identify principal product Or service 	• 
Food servites 	. . • - 	. 

i 
I 

B(a), subsections (1 )1ar;c1 (//st 

Relations Act, and these:unfair labor 
practices affecting commerce 

k. The above-named employer has engaged in and is.engaging in.unfair labor practices within the meaning .of section 

. subsections) 8(a)(1  ); 8(a)(3); 8(a)(4).and 8(a)(5). 	 of the National Labor 
practices are practices affecting cerornerce within the me.anlng of the Act, or these Unfair labor practices ere unfair 
within the meaning of the Act.and the Postal Reorganization Act 

2. Basis of the Charge (set forth a deai and Concise statement of the facts constitutingthe alleged unfair 'labor practices) 

Please see attached: 

RECEIVED • 
JUL 3 .1 2018 

BY': .......... ....•................ • 
•-A. 

3. Full name.of party filing charge -(lflabor organization, give full name; including local name and number) 	• 

318 Restaurant Workers:Union 

4a. Airdress - (Street andhumber, city, state, and ZIP code) 
345 Grand Street 
•c/o CSWA 
• Nene York, NY , 10002 

• 5. Full .name df 'national Or International labor organizatiOn Of Whichit 
. organization) 

6. DECLARATION 
I declare that have read the above charge and that the statements aie 

• 

is an affiliate or constituent unit (to be filled 

true to the best of my knowledge and belief. 

Mar, President 

• 4b. Tel No. 
' 

4.c. Cell No. 917-554-8430' 
4d„ Fax No.. 	- 

4e.. e-Mail 
prep. 318rmu@gmaiLcom 

in when charge iSfiled by a labor • 

Tel. No.. 
. 

Office, if any; tell No. 
917-554-8430 

. 
eladn B y  

nature of representative or pe on making charge) 	(Printliypeherne and Iltle or office, if any) 

• -.2018  7-30 345 Grand St., New York, NY 10002 
' 	• 	. (dare) Address 

• Fax No. 

e-Mall 

pres.318rwu@gmail.com  : 

WILLFUL FALSE.STATEMENTS ON THIS-CHARGE.  CAN BE PUNISkED BY FINE AND IMPRISONMENT (U:S. CODE, 	SECTiON 11101) 
• PRIVACY ACT STATEMENT 

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA),29U.S.C.§151 et seq. The prindpal use of the information is to assist 
lhe Natianal Labor Relations Boand (NLRB) in processing unfair labor practice.and.related proceedings or litigation. The routine uses forthe inforrnation are fully set forth in 
the 'Federal Register, 71 Fed. Reg. 7494243 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosure .of this Informaticin to the NLRB is 
voluntary; however,failure to supply the information will cause the NLRB to decline to invoke its processes. 	- 

--)41/1; \o-"J•k- 2- C 



NLRB Charges: 
8(a)(1), 8(a)(3) and 8(a)(5) 

1. On about Jan 20, 201-8, the above-named employer and its representatives threatened to 
partially Close the Restaurant in retaliation for the employees who engpge in union and 
protected concerted activities. 

2. Since November-2017, the above-named employer and its representative reduced the 
employees earning and working hours by outsourcing the dim sum service in retaliation for 
employees engaging in union and protected' concerted activities. The employer took the dim 
sum thalwas phoduced in the Restaurant to other places to sell them and as a result, the dim 
sum sellers work hours have been cut and the waiters income have been reduced. 

3. On or about September 2017, the above-named employer and Its representatives refused to 
lel Xiao Li Zhu to return to work after an approved sick leave to discourage other employees 
from engaging in protected concerted activities and union activities. 

4. Since on about July 2017, the above-named employer and its representatives have not 
bargained in good faith. After more than 6 months of negotiations, and an oral- agreement to 
each article in the proposed collective bargaining agreement, the employer has refused to sign 
the contraCt. 

5. Since on or about July 2017; the employer, its officers, agents and representatives 
continuously targeted Xiao Li Zhu and her group of workers by intentionally assigning less 
favorable schedules and increased work load in retaliatiCn for her. union and protected 
concerted activities. 

6. On abOut the beginning of January 2018, the above named employer and its representatives 
threatened the shop stewards Xiao Li Zhu and Choi King Yu to change the employees' terms 
and working condition to discourage the employees from supporting the union. 

7. On about the beginning of January 2018, the above-named employer and its representatives 
.threatened the union representatives Xiao Li Zhu and Choi Kiri Yu to change the employees'•  
terms and working conditions to• discourage the employees from supporting the union's efforts to 
file a charge at the NLRB. 

8. On é day in September 2017, the Employer, by its manager Qing Wen Chen a.k.a. Tony 
•Chen, threatened to.  deny employees of future switch of days off with other employees because 
of their union activities. 



UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

JOY• LUCK PALACE, INC. D/B/A JOY LUCK 
PALACE RESTAURANT 

• Charged Pary 

and 

•318 RESTAURANT WORKERS UNION 

Charging Party 

Case 02-CA-213541 

AFFIDAVIT OF SERVICE OF FIRST AMENDED CHARGE AGAINST EMPLOYER 

I, the undersigned employee • of the National Labor Relations Board, being duly sWorn, say Ihat 
on August 1, 2018;1 Served the above-entitled document(s) by regli1ar mail upon the following 
persons, addresSed to thern at the folloWing addresses: 

Joy Luck Palace, Inc. d/b/a 
Joy Luck Palace ReStaurant 
Attn! Tak M Yee 
98 Mott Street 
New York, NY 10013 

August 1., 2010  

 

Rhonda Rhodes, Designated Agent of 
'NLRB  

   

, Date 	 Name 

Signature 



FORM sxporrufrosnu use as  
wearier 	 uNrrao 8TAT.ES OF AMERICA . 	 DO 110T WRITE IN THIS SPACE ream HANN  NATIONAL LABOR RELATIONS BOARD 

	

CHARGE AGAINST EMPLOYER 	 Cue 02-CA7216485- 	pate F1164  3-12-18 

INSTRUCTIONS: 
F114.  an orlainetwith N1413 RegHTelOireelor for the region In viMeh the styled unfstrlob9r Radice occurred or le occereng,.. 

EMPLOYER AGAINSTWHbMCHARGE i- alitaudi4T- 7 
a. Name of Employer 
Joy Luck Palace. Ino. d/b/a Joy Luck Palace Restaurant 

b. Tel. No. (212) 219-2828 

c.. Cell No. 

; • 	, 	• 	i 
d. Address (Street dity;otale. and ZIP code) 	; • 	 cr. Employer Representative 	 f, Fax No, (212) 343-7 499 

0 98 Mott St. 	 . •! 	 , Tak M. Yoo 	 . e-Mell 
New York, NY 10013 . 	 , yang Jln Chen .  

l 
, 

	

	 : h. Number of workers ettlptOYad , 

I ; 	 80+ 
i. Type of Establishment (feclory, mine, wholesaler, eta.) 	11. identify principal product or servica • 
Restaurant 	• . 	. 	- . 	•: 	• 	•• 

	

I Feed services 	— •• 	 , 	. . 	• 	• 	. 
k. The abOge:noMed employer his, engaged In and Is engaging In unfair.labor practices within the meaning of motion 8(e), subsections (1) and (Mg 

	

subsections) 8(3)(1 ); 8(a)(3): and  800{5) . 	. ' 	 . 	of the National t.abOr Ref...Vona Attend these unfe.  ir labor .. 	 . 	 . 	. 	.. 	. 	. 	. 
practices ere Practices affc;c1Ing cornmeice Within the meaning of theAct. Or theie unfair labor practlies ire unfair praCtIctis affecUng commerce 

	

within the meaning of the Aat end the Postal ReorganIzallon Act. 	• 

3. Aoltis of 1he CIPI1011 Act Pm g dael4nd coruYso alatemont al the faits constituting the alleged unfalr.laborprapticas) 	• . . . • 	- , 
-1. vn or about tne eno OT January.zulf3, tha above-named employer ono ite representatives panialryscosea the Restaurant in retaliation 
for the einployeee who engaged In Unlonond protected concerted aitivitles. 	" 
2. Since on or about January 22, 2018 above !famed employer and Its representatives failed to give notice to the. union to bargain about 
the effects Of the pullet closing of the restaurant. 	 . 	. . .  . 
3. Oh of about February 1, 2018, the above named employer and lie repreeentatIves renioved mactilne 	

. 
ry•andlor equipm 	.,  

Restaurant's premises arid moved them .to *another restaurant In an effort 0 avoid It obtigations and fesporielbillties t9 dif 	th (fir' 
Union. 	. 

1=1 
5. On or after February 1, me, the Employer end its rePresentathres change the way of raporting tips eamed by the dikrid 
employees to retaliate against the eniployees who engaged in Union end protected concerted actiAtles. 	• ..:0 , 	.. , 	, 	. 	. 	. 

• • 	• 	. 	• 	• 	• 	. ... 	. . • 	' 	• 	c,,.0., 	 3. Futi name of party filing charge (If labororoak.draflon, give, (ull name, incruding tow name and nun,ber) 	 t• ,•:‘; 
318 Resteuient Wodtere Union 	-  r.- . ..^, . 

. 	 tclit 
4b. Tel. No. 

	

.. 	 It ' 
:A 

40: Cell No.  

44.. Fax No. 
1/414 • • 

. 	. 
5. Full ntime of national or International labor organization of whlch it Is an affiliate or constituent unit (?o ba 1111ad In whan charge is Nod bye labor 
organization) 

_ 
4e. Address (Street and number-. ilry, *tare, end 21P code) • 
346 Grand Street 
c/o CSWA 
New York, NY, 10002 

• . 	 . 	, 	. 
4. On or after February 1, 2016 the Ernployer and its repretentatIvei chantied the method Of paying the wages for th clitoZ.s 	oilers 
because of their etipport of thaVnion and•fer.eng aging In union and. protected Concerted activities. 

cm 

4e. oNell. 
ph:8.318 rwuag mall.com  

8. DECLARATION 	• 	• 	. 
I declare that I have read the above charge end that the Statements ere true to the best of my knowledge and belleL 

[signature of monmentadiv cJõ 	melee charge) 	' 	(Printnyiaa neme and WM or office. deny)  

Tel. No. 

roflice, if eny, Cell No. 
917-854-8430 
Fax No. 

Nelson Mar, President 

3-12-2018 345 Grand St., New York, NY .10002 - - • Teati) 	pres.31Eirwuagmail.com  Addling— 	••• 	••••••• • OW AIME. J• • rdionl.. 	 •••••••••••••-• 
.4•••••••••• 	 •••••••••.. 	woo, ...••••••1•Yr 	• 	• 

WILLFUL FALSE WIATEMENTS ON THIS CHARGE CAN RE PUNISHED SY FINE AND IMPRISONMENT (U.8. Cope, Mt 18, SECTioN 1001) 
PRIVACYAOT STATEMENT 

floildtalion of the !donation an this fermis authorized by the National Labor Relations Act (NLRA), 	§161 et seq. The principal use of the Information is to assist 
the Notional Labor Relations Board (NLRB)In processIng unfair labor medic:sand related proceedings or1111galion. The recline uses for the Information are fully set bill lit 
the Federal Register, 71 Fed. Reg. 74942-43 (Dee. 13, 2006). The NLRB will further explain these uses upon request. Disclosure of this Information to the NLRB is 

• voluntary:however, failure to supply the Information Mil MUM the NLRB to decline to Invoke its processes. 

3 (et) 



UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

•JOY LUCK PALACE, INC. D/B/A JOY LUCK• 
PALACE RESTAURANT 

Charged Party 

and 

318 RESTAURANT WORKERS UNION 

Charging'Party: 

Cas 02-CA7216489 

AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER 

I, the Undersigned employee of the National Labor Relations Board, state under oath that on 
March 14, 20,18, I. Served the above-entitled document(s) by poSt-paid regular mail upon the 
following persons, addressed to them at the following addresses: 

• Joy Luck Palace, Inc.• d/b/a Joy Luck Palace 
Restaurant 
Attn: Tak M Yoo 
98 Mott Street 
New York, NY 10013 

Joy. Luck Palace, Inc. d/b/a Thy Luck Palace 
Restaurant 
Attn: yong Jun Chen 
98.°Mott Street 
New York, NY 10013 

March 14, 2018 	 Rhonda Rhodes, Designated Agent of- 
NLRB 

:Date • 	 Name 

Signature 



UNITED sip OF AMERICA 
NATIONAL LABO ELATIONS BOARD 

CHARGE AGAINST EMPLOYER 	 Case 	 Date Filed 

INSTRUCTIONS Corrected 	First Amendment 	 02-CA-216489 	 . 4/16/1,8  :  
File en ortgloal with NLRB Regional Director forth° region In which the alleged unfair labor practice occurred or le occurring. 

1. EMPLOYER AGAINST WHOM CHARGE IS SROUdHT  
a. Name of Employer 	 b. Tel. No. (212) 219-2828 Joy Luck Palace, Inc. d/b/a Joy Luck Palace Restaurant 

c. Celt No. 

DAT WRITE IN THIS SPACE 

FORM E EXMPT UNDER 44 0.S 3312 .0  
INTERNET 

FORM NLRB60i 
-a-0B 

d. Address (Street, city, state, end VP code) 
98 Mott St. 
New York, NY 10013 

e. Employer Representative 
Tak M. Yee 
Yong Jin Chan 

f. Fax No. (212) 343-7 499 
-•• 
g. e-Mall 

h. Number of workers emPloyki 
60+ - 	" 

I. Type of Establishment (ft/dory, mine, wholesaler, etc.) 
Restaurant 
k. The above-named employer has engaged In and Is engaging 

subsections) 8(a)(1 ); 8(a)(3); 8(a)(4) and 8(a)(5) 

j. Identify principal product or service 
Food services 

in unfair labor practices within the meaning of section e(s), subsedons (1) and gist 

of the National Labor Relations Act, and these unfair labor • 
practices are practices affecting commerce wIthln the meaning of the Act, or these unfair tabor practices are unfair practices affecting commerce 
within the meaning of the Act and the, %Stet Reorgantzellon Act. 

2. Basis &Ma Cbarge (sat forth a (Inroad condse statement of the facts constituting (he alleged unfair labor practices) 

Please see attached. 

'72--1(111.,IEVMED 

APR 1 6  2018 

S. Full name of party filing charge (if labor orgenIzellon, gate full name. including local name and number) 
318 Restaurant Workers Union 

4e. Mdretas (Street and number, city, stale, and ZIP code) 
345 Grand Street 

CSWA • 
New York, NY, 10002 

4b. Tel. No. 

4c. Cell No. 917-5,44430  

4d. Fax No. 

4e, e-Mall 
pres.318rwu@gmail.com  

- 	- 	 - 	- 	- 	 - 	- 	- - - - - 	• 	— -- 
5. Full name of national or international labor organization of which it la an affiliate or constituent unit (to be filled In when charge& filed by a labor 
organization) 

6. DECLARATION 
I declare that l have read the above charge end that the statements are hue to the best drily knowtedge and belief. 

Tel. No: 

aignatims al milatentatiite person maw chargar 	printitype name end We 0: office, If an4 Fax No. 

Office, If any, Cell No. 
Nelson Mar, President 	 917-554-8430 

Address 
345 Grand St, New York, NY 10002 

4-15-2018 
(date) 

e-Mall 
pres.318rwu@gmall.com  

WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001) 
PRIVACY ACT STATEMENT 

Solicitation of Me Information on this form is authortzed by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The prIndpal use of the Information is to assist 
the National Labor Relations Board (NLRB) In processing unfair labor practice and related proceedings or litigation. The routine uses for the information are fully set forth in 
the Federal Register, 71 Fed. Reg. 74942-43 (Det 13, 2006). The NLRB will further explain these uses iipon request. DIsdosure of this Infonnation to the NLRB is 
voluntary; however, failure to supply the information will cause the NLRB to decline tolnvoke Its processes. 

'-c-k6lAc- 	(a) 



•
Case Number 	 Date Filed 
02-CA-216489 	 4/16/18 

' 	NLRB Charges: 8(a)(1), 8(a)(3) 8(a)(4) and 8(a)(5) 

1. On about the end of January 2018, the above-named employer and its representatives partially closed 
the Restaurant in retaliation for the employees who engaged in union and protected concerted activities. 
Since on or about January 22, 2018 above named employer and its representatives failed to give notice to 
the union to bargain about the effects of the partial closing of the restaurant. All the dim sum servers were 
laid off as a result of the partial closure. The Employer and its representatives partially closed the 
Restaurant's business in retaliation to the Union members protected and concerted activity. 

2. On or about February 1, 2018, the above named employer and its representatives removed machinery 
and/or equipment from the Restaurant's premises and moved them to another restaurant in an effort to 
avoid it obligations and responsibilities to deal with the Union. 

3. On or after February 1, 2018 the Employer and itS representatives discriminated against Union 
employees by changing its method of paying the wages for the Union employees who worked as Dim 
Surn servers. Prior to February 1, 2018, the Employer paid all Dim Sum servers by cash. After the Union 
filed an unfair labor practice charge in late January, the Employer began paying by check the wages of 
Dim Sum servers who were Union menabers. The other Dim Sum workers who are not members of the 
Union continued to receive their pay in cash.• 

4. On or after February 1, 2018, the Employer retaliated against Union employees bY modifying the way' 
the Employer was reporting the tips earned by the Union employees. The Employer reported arbitrarily 
high arnounts of tips by the Union employees. 

5. On or after February 1, 2018, the Employer and its representatives change the way of reporting tips 
earned by the dining room employees to retaliate against the employees who engaged in union and 
protected concerted activities. 

6. On or about February 19, 2018, Zhuo Ji Zou was physically assaulted in front of his residence by an 
unknown assailant or assailants, which appears to be an act Of intimidation because of his protected 
concerted and union activities and because of his cooperation with the investigation at the National Labor 
Relations Board. 



UNITED STATES OF AMERICA 

BEFORE:THE NATIONAL •LABOR RELATIONS BOARD 

•JOY LUCK PALACE, INC. D/B/A-JOY LUCK 
PALACE RESTAURANT 

Charged Party 

and 

318 RESTAURANT WORKpRS UNION 

Charging Party 

Case No. 02-CA-216489 

AFFIDAVIT OF SERVICE OF FIRST AMENDED CHARGE AGAINST EMPLOYER 

I Robin Brown-Dawkins, the undersigned ernployee of the National LabOr Relations Board, 
being duly swórn, say that on'April 18, 2018, I served the above-entitled docuinent(s) by regular 
•mail upon the following persons, addressed to them at the following addresses: 

Joy Luck Palace, Inc. d/b/a 
Joy Luck Palace Restaurant 
Attn: Tak M Yoo 
98 Mott Street 
New York, NY 10013 

•Joy Luck Palace, Inc. d/b/a 
Joy Luck Palace Restaurant 
Attn: Yong•  Jun Chen 
98 Mott Street 
New York, NY 10013 

April -18, 2018 	 Robin Brown-Dawkins, Designated Agent 
of NLRB ..  

   

Date. 

 

Name 

Signature 

0041-  () 



DO NOT WRITE IN THIS SPACE 
Case02-CA-221921 Date Filed 6-11-18 

• 
FORM EXEMPT UNDER 44 U.S.0 3512 

INTERNET 
FORM NLRB-501 

(2-08) 

INSTRUCTIONS: 

UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 

CHARGE AGAINST EMPLOYER 

File an ori Ina! with NLRB Regional Director for the re ion In which the atleged unfair tabor practice occurred or is occurring. 
1. EMPLOYER AGAINST WHOM CHARGE IS BROUGHT 

a. Name of Employer 
Joy Luck. Palace, Inc. d/b/a Joy Luck Palace Restaurant 

b. Tel. Nilo. (212) 219-2828 

c. Ceti No. 

f. Fax No. (212) 343-7499 
d. Address (Street, city, state, and ZIP code) 
98 Mott St. 
New York, NY 10013 

, 

e. Employer Representative 
Patnck Mock 
Tak M. Yee 
Yong Jin Chen 

g. e-Mail 

h-. _Number of workers employed 
60+ 

i. Type of Establishment (facloiy, mine, wholesaler, etc.) 	' 	• 
Restaurant 

--L r .- 	.::;:•=7,0----- 

. j. Identify principal product or service 	 I 
goolmrvice 	 , 	_ 	. —... 	, 	- 

'" 	' k. The above-named employer hat engaged in and is engaging in unfair labor practices within the meaning of section 8(a), sUbsections (1) and (list 

subsections) 8(a)(1) and 8a(5) 	 . 	nf the National Labor Relations Act, and these unfiir labor 
practices are practices affecting commerce within the meaning of the Act, or these unfair labor practices are unfair practices affecting commerce 
within the meaning of the Act and the Postal Reorganization Act. 	 • 

2. Basis of the Charge (set forth a clear and concise statement of the facts constituting the alleged unfair labor practices) .. 	 _. 
Please see attached docurhent. 

, 

i 
i 

3. Full name of party fling charge (if labor organizayon, give full name, including local name and number) 
318 Restaurantworkers Union 	 . 	1  

• ( 
4a. Address (Street and number, city, state, and ZIP code) 

'3 (4,5 GYCLAA-Ot • c-( , 
CIO CSU)  Pi 

te.4.;J qv.IK_ 0 1000 2- 

4b. Tei. No. 

4c. Cell No. 917-554-8430 

4d. Fax No. 	 • 

4e. e-Mail 
pres.318rwu@gmail.com  

5. Full name of national or intemational labor organization of which it is an affiliate or constituent unit (to be filled in when charge is filed by a labor 
organization) 

• 6. DECLARATION 	 • 
I declare that I have read the above charge and that the statements are true to the best of my knowledge and belief. 

'4 

Tel. No. 

Office, if any, Cell No. 
917-554-a430 Et:'------  44311"."-? . 	

Nelson Mar, President 
(signature of representative or person making c a 	e) 	• 	(Print/type name and title or office, if any) 

6/10/2018 
345 Grand St., New York, NY 10002 

Fax No. 	-1 

e-Mail 	
• 

pres.318rwu@gmail.com  
Address 	(dale) 

WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, 1TITLE 18, SECT)ON 1001) 
PRIVACY ACT STATEMENT 

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 el seq. The principal use of the information is to assist 
the National Labor Relations Board (NLRB) in processing unfair labor practice and related proceedings or litigation. The routine uses for the information are fully set forth in 
the Federal Register, 71 Fed. Reg. 7494243 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosure of this information to the NLRB is 
voluntary; however, failure to supply the information will cause the NLRB to decline to invoke its processes. 

(gckLi-t- 



Joy Luck Palace, Mc. d/b/a Joy Luck Palace Restaurant 

I. 	Since on or about May 24, 2018, the Employer by its officers, agents and 
representatives, refused to provide the Union with requested Mformation about the 
effects of the planned closure of the restaurant. 

2. 	Since on or about May 24, 2018, the Employer refused to bargain with the 
Union regarding the planned closure of the restaurant. 



UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR' RELATIONS BOARD 

JOY LUCK PALACE, INC. D/B/A JOY LUCK 
PALACE RESTAURANT 

Charged Party 

and 

318 RESTAURANT WORKERS UNION 

Charging Party 

Case 02-CA-221921 

AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER 

I, the undersigned employee of the National Labor Relations Board, state under oath that on 
June 13, 2018, I served the above-entitled document(s) by post-paid regular mail upon the 
following persons, addressed to them at the following addresses: 

Joy Luck Palace, Inc. d/b/a Joy Luck Palace 
Restaurant 
Attn: Tak M Yee 
98 Mott Street 
New York, NY 10013 

Joy Luck Palace, Inc. d/b/a Joy Luck Palace 
Restaurant 
Attn: Yong Jun Chen 
98 Mott Street 
New York, NY 10013 

Joy Luck Palace, inc. d/b/a Joy Luck Palace 
Restaurant 
Attn: Patrick Mock- 
98 Mott Street 
New York, NY 10013 

June 13, 2018 	 Rhonda Rhodes, Designated Agent of 
NLRB 

Date 	 Name 

Signature 

i 124- c (L) 



UNITED STATES-GOVERNMENT 
NATIONAL LAŠOR RELATIONS BOARD 

_ 
0  • REG1QN 02 	 Agency Website: www.nlrb.gov  

26 Feder01 PJaza, Room 3614 	 Telephone: (212)264-0300 
New York, NY 1.0278-3699 	 Fax; (212)264-2450 

September 27, 2'018 

Joy Luck Palace, Inc. d/b/a 
Joy Luck Palace Restaurant 
Attn: Patrick Mock 
98 Mott Street 
New YOrk, NY 10013 

Re: 	Joy Luck Palace Inc. d/b/a Joy Luck 
Palace restaurant 
Case Nos 02-CA-213541 and 

02-CA-216489 

Dear Mr. Mock: 

This is to advise you that I have approved the withdrawal of the allegations :set forth 
below in the above-:captioned cases. 

In Case No. 02-CA-213541 I am approving the withdrawal of the allegations that the 
Employer: a) threatened to partially close the reStaurant; b) reduced employees earnings and 
working hours by 'outsourcing dirn sum service; c) refused to let Xiao Li Zhu return to work 
after an approved sick leave; d) intentionally' assigned less favorable schedules and increased 
workload to certain targeted employees; e) threatened shop stewards Xiao Yi Liu and Choi King 
Yu with a change in working conditions to discourage union activities; and 0 threatened union 
representatives Xiao Yi Liu and Choi King Yu with a change in working conditions to 
discourage employees from supporting the Union's efforts to file an unfair labor practice•charge. 

In Case 'No, 02-CA-216489 I am approving the withdrawal of the allegations that the 
Employer: a) moved Machinery and/or equipment to another restaurant in an effort to aNioid its 
obligations and respOnsibility to deal with the Union; b) changed the method of Paying dim sum 
sellers becauSe of their sUpport fpr the Unioh; c) changed the way tips was reported by dMing 
mom emPloyees • in retaliation for employees engaging in union and protected concerted 
actiVities; and d) physically assaulted Zhou Li Zou because of his union and protetted concerted 
activities; and heCause of his cooperation with an unfair labor practice investigation. 





ohn,J. 
Regi 

sh, 
fiirector 

A 

The• remaining allegations in each charge are being retained for such further processing. 

Very truly yours, 

cc: 	318 Restaurant Workers Union c/o C 
Attn: Nelson Mar, President 
345 Grand Street, Basement 
New York, NY 10002 



ft 
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UNItED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 2 

JOY LUCK PALACE INC. D/B/A JOY LUCK 
PALACE RESTAURANT 

and 	 Case Nos. 02-CA-213541 
02-CA-216489 
02-CA-221921 

318 RESTAURANT WORKERS UNION 

ORDER CONSOLIDATING CASES, CONSOLIDATED 
COMPLAINT AND NOTICE OF HEARING  

Pursuant to Section 102.33 of the Rules and Regulations of the National Lab& Relations 

Board (the Board) and to avoid unnecessary‘costs or delay, IT IS ORDERED THAT Cases 

02-CA-213541, 02-CA-216489, and 02-CA-221921, which are based on charges filed by 318 

Restaurant Workers Union (Charging Party) against Joy Luck Palace, Inc. d/b/a Joy Luck Palace 

Restaurant (Respondent) are consolidated. 

This• Order Consolidating Cases, Consolidated Complaint and Notice of Hearing, which 

is based on these charges, is issued pursuant to Section 10(b) of the National Labor Relations Act 

(the Act), 29 U.S.C. § 151 et seq. and Section 102.15 of the Board's Rules and Regulations, and 

.alleges Respondent has violated the Act as described below. 

1. 	(a) 	The charge in Case 02-CA-213541 was filed by the Charging Party on 

January 23, 2018, and a copy was served on Respondent by U.S. mail on January 25, 2018. 

(b) 	The first amended charge in Ca.se 02-CA-213541 was filed by the 

Charging Party. on July 31, 2018 and a copy was served on Resporglent by U.S. mail on July 31, 

2018. 

x  6,Lo- 



(c) 	The charge in Case 02-CA-216489 was filed by' the Charging Party On 

March 12, 2018, and a copy was served on Respondent by U.S. mail on March 14, 2018. 

(d) The first amended charge in Case 02-CA-21648,9 was filed by . the 

Charging Party on April 15, 2018, and a copy was served on Respondent by U.S. mail on April 

18, 2018. 

(e) The charge in Case 02-CA-221921 was filed by the Charging Party on 

June 11, 2018, and a copy was served on Respondent by U.S. mail on June 13, 2018. 

2. (a) 	Since about January 18, 2016, at which time Respondent commenced its 

operations, and continuing to• the present, Respondent has been a New York State corporation 

with an office and place of business at 98 Mott Street, New York, New York, herein the facility, 

and has been engaged in the operation of a restaurant. 

(b) 	Annually, Respondent in conducting its operations described above in sub- 

paragraph (a), derives, gross revenue • in• excess of $500,000 from its retail restaurant operation, 

and purchases goods valued in excess of $5,000 that were produced and originate from outside. 

the State of New York. 

3. At all material times, Respondent has been an employer within•the meaning of 

Section 2(2), (6), and (7) of the Act. 

4. At all material times, •the Charging Partj,  has been a labor organization within the 

meaning of Section 2(5) of the Act. 

5. At all material times, the following individuals held the pOsitions set forth 

opposite their respective names and have been supervisors of Respondent within'the rneaning of 

Section 2(11) of the Act and agents of Respondent within the meaning of Section 2(13) of the 

Act: • 



YOng Jin Chan 

Patrick Mock 

Tony Chen 

Part Owner and President from about January 18, 2016 through 
aboUt- January 31, 2018. 

Part Owner since .about January 2016 and President since about 
February 1, 2018 

Manager 

	

6. 	(a) 	The following employees of Respondent ("the Unit") constitute a unit 

appropriate for the purpose of collective-bargaining within Me meaning of Section 9(b) of the 

Mt: 
o 

AH full-time and regular part-time dining room emplOyees including waiters, 
busboys, and dim sum sellers, and excluding all kitchen emploYees, office clerical 
emplOyees, managers, guards and superVisors as defined' in Idle National Labor 
Relations Act. 

(b). 	Abbut March 5, 2017, a majority of the Unit designated the Charging 

Party as their eiclusive collectiVe-bargaining representative. 

(c) Since about March 5, 2017, and at all material • times, Respondent has 

recognized the Charging• Party as the exclusive collective-bargaining representative of the Unit. 

(d) At all times since March 5, 2017, based on Section 9(a) of the Act, the 

Charging Party has been the eXclUsive collective-bargaining representative of the Unit. 

	

7. 	In September 2017, Respondeut, by Tony Chen, at the facility, threatened to deny 

employees the ability to swithh dayS off with other employees because Of their support for or 

•activities on behalf of the.Charging Party. 

	

8. 	(a) 	At various times from about March 5, 2017, through Decernber 21, 2017, 

Respondent and the Charging Party met for the purposes of negotiating an initial collective-

bargaining. agreernent with respect to wages, hours, and other terms and conditions of 

employment. 

3 
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(b) About December 21, 2017, the.  Charging Party and Respondent reached 

complete agreement on the Unit's terrns -and conditions of employment to be incorporated in a 

collective-bargaining agreement: 

(c) Since aboot.  December 21, 2017, the Charging Party requested that 

Respondent execute a written • contract containing the agteement-  described above in sub-

paragtaph 8(b). 

(d) Since about January 1, 2018, Respondent, by Yong Jin Chan, has failed 

and refiised, orally, to execute‘the agteement desctibed above in sob-paragraph 8(b). 

(e) Since. about February 1; 2018, Respondent, by fatriCk MOcic, has failed 

and refiised, orallY; to exeoutethe agreement described above in sub-paragraph 8(b). 

•9. 	(a) 	On or about February • 1, 2018, Respondent partially shut down 

Respondent's operation by ceasing its dim sum and/dinner service. 

(b) The subjeCts set forth above in sub-paragraph .9(a) relate to wages, hours, 

and other terms and conditions •of employment of the Unit and are mandatory Subjects for the 

purposes of collective bargaining. 

(c) Respondent engaged in the •conduct described above in sub-paragraph 9(a) 

•without prior notice to the Charging Party . and without affording the •  Charging Patty an 

opportunity to 'bargain with Respondent with respect to this conduct and the effects of this 

conduct. 

(d) 	Respondent engaged in the conduct described aboye in sub-paragraph 9(a) 

because Unit employees assisted the Charging Party and engaged in concerted activities, and to 

discourage etnployees from engaging in these activities: 

4 



10. 	(a) 	On or about May • 22, 2018, Respondent, by Patrick Mock, stated that the 

restaurant would fully shut down its business operation for financial reasons on an unspecified 

date. 

(b) By letter dated May 24, 2018, the Charging Party requested.  that 

Respondent bargain collectively with the Charging Party as the exchisive collective-bargaining 

representative of the Unit over the effects of the planned closing. 

(c) The subjects set forth above in sub-paragraph t 1(a) relate to wages, hours, 

and other terms and conditions of employment of the Unit and are mandatory subjects for the 

purposes of collective bargaining. 

(d) Since about.May 24, 2018, Respondent has failed and refused to meet and 

bargain with the Charging Party reaarding the effects of its planned closure as described above in 

sub-paragraph 11(a). 

11. 	(a) 	Since abo"ut May 24, 2018, the Charging Party has requested in writing 

that Respondent furnish it with the following information: 

All documents that support the letter stating the restaurant is in arrears 
regarding the Tent for the restaurant; 

All docuMents including information contained electronically/digitally 
regarding the monthly income statements for the restaurant from January 
2017 to present; 

All documents that, contain information about the monthly expenditures 
for the restaurant from January 2017 to•present; 

iv. All documents that contain information about the debts currently owed by 
the restaurant 

v. All documents including inforrhation cOntained electronically/digitally 
regarding the assets of the restaurant; 

5 



10. 	(a) 	Since about•May 24, 2018, the Charging Party has requested in writing 

that Respondent furnish it with the following information: • 

	

i. 	All documents that support the letter stating the restaurant is in arrears 
regarding the rent for the restaurant; 

All documents including information contained 'electronically/digitally 
regarding the monthly income statements for the restaurant from January 
2017 to present; 

All documents that contain information about the monthly expenditures 
for the restaurant from January 2017 to present; 

	

iv 	All documents that contain information about the debts currently owed by 
the restaurant; 

	

v. 	All documents including information contained electronically/digitally 
regarding the assets of the restaurant; 

	

yi. 	All docurrients including information contained electronically/digitally 
identifying the owners of the restaurant; 

vii. All documents including information contained electronically/digitally 
identifying the ownership shares of the restaurant; and 

viii. All documents •that contain information about the lease of the restaurant at 
98 Mott Street. 

(b) The information requested by the Charging Party, as described above in 

sub-paragraph 10(a), is necessary for, and relevant to, the Charging Party's performance of its 

duties as the exclusive collective-bargaining representative of the Unit. 

(c) Since about May 24, 2018, Respondent, by Patrick Mock, has failed and 

refused to furnish the Charging Party with the information'requested by it as described above in 

sub-paragraph 10(a). 

11. 	(a) 	On or about May 22, 2018, Respondent, by Patrick Mock, stated that the 

restaurant will fully shut down its business operation. 

5 



(b) By letter dated May 24, 2018, the Charging Party requested that 

Respondent bargain collectively with the Charging Party as the exclusive collective-bargaining 

representative of the Unit over the effects of the planned closing. 

(c) The subjects set forth above in sub-paragraph 11(a) relate to wages, hours, 

and other terms and conditions of employment of the Unit and are mandatory subjects for the 

purposes of collective bargaining. 

(d) Since about May 24, 2018, Respondent has failed and refused to meet and 

bargain with the Charging Party regarding the effects•of its planned closure as described above in 

sub-paragraph 11(a). 

12. By the conduct described above in paragraph 7, Respondent has been interfering 

with, restraining, and coercing employees in the exercise of the rights guaranteed in Section 7 of 

the Act in violation of Section 8(a)(1) of the Act. 

13. By the conduct described above in paragraph 9(a) and (d), Respondent has been 

discriminating in regard to the hire or tenure or terms or conditions of employment of its 

employees, thereby discouraging membership in a labor organization in violation of Section 

8(a)(1) and (3) of the Act. 

14. By the conduct described above in paragraphs 8 through 11, Respondent has been 

failing and refusing to bargain collectively and in good faith with the exclusive collective-

bargaining representative of its employees in violation of Section 8(a)(1) and (5) of the Act. 

15. The unfair labor practices of Respondent described above affect Commerce within 

the meaning of Section 2(6) and (7) of the Act. 

6 



As part of the remedy for Re'spondent's unfair labor practices alleged above•in 

paragraphs 7 through 11, the General Counsel seeks an Order requiring Respondent to post 

notices in simplified Chinese in addition to English. 

ANSWER REQUIREMENT  

Respondent is notified that, pursuant to Sections 102.20 and 102.21 of the Board's Rules 

and Regulations, it must file an answer to the consolidated complaint. The answef must be • 

received by this office on or before October 12, 2018, or postmarked on• or before October  

11, 2018.  Respondent shotild file an original and four copies of the answer with this office and 

serve a copy of the answeron• each of the other parties. 

An answer may also be filed electronically through the Agency's website. To file 

electronically, go to www.nlrb.gov, click on E-File Documents, enter the NLRB Case Number, 

and follow the detailed instructions. The responsibility for the receipt and usability of the answer 

rests exclusively upon the sender. Unless notification on the Agency's website informs users 

that the Agency's. E-Filing system is officially determined to be in technical failure because it is 

unable to receive documents for a continuous period of more than 2 hours after 12:00 noon 

(Eastern Time) on the due date for filing, a failure to timely file the answer will not be excuFd 

on the basis that the transmission could not be accomplished because the Agency's website was 

off-line or unavailable for some other reason. The Board's Rules and Regulations require that an 

answer be signed by counsel or non-attorney representative for represented parties or by the 

party if not represented. See Section 102.21. If the answer being filed electronically is a pdf 

•document containing the required signature, no paper copies of the answer need to be transmitted 

to the Regional Office. However, if the electronic•  version of an answer to a complaint is not a 

pdf file containing the required signature, then the E-filing rules require that such answer 
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containing the required signature continue to be submitted to the Regional Office by traditional 

means within three (3)•business days after the date of electronic filing. Service of the answer on 

each of the other parties must still be accomplished by meanš allowed under the Board's Rules 

and Regulations. The 'inswer may not be filed by facsimile transmission. If no answer is• filed, 

or if an answer• is filed untimely, the Board may find, pursuant to a Motion for Default Judgment, 

that the allegations in the consolidated complaint are true. 

NOTICE OF HEARING  • 

PLEASE TAKE NOTICE THAT on January 29, 2019, at 9:30 a.m. in the Mary 

Taylor Walker Room on the 36th  Floor at 26 Federal Plaza, Room 3614 New York , New 

York , and on consecutive days' thereafter until concluded, a hearing• will be conducted before an 

administrative law judge of the National Labor Relations Board. At• the hearing, Respondent and 

any other party to this proceeding• have the right to appear and present testimony regarding the 

allegations in this consolidated complaint. The procedures to be followed at the hearing are 

described in the attached Fonn NLRB-4668. The procedure to request a postponement of the 

hearing is described in the attached Form NLRB-4338. 

Dated: • September 28, 2018 

John J. Walsh, Jr., 
Regional Director 
National Labor Relations •Boaid, Region 2 
26 Federal Plaza; Suite 3614 
New York, NY 10278-3699 

Attachments 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 2 

JOY LUCK PALACE, INC. D/B/A JOY LUCK 
PALACE RESTAURANT 

and 	 Case No. 02-CA-213541 

318 RESTAURANT WORKERS UNION 

AFFIDAVIT OF SERVICE OF: Complaint and• Notice of Hearing (with forms NLRB-
4338 and NLRB4668 attached) 

I, the undersigned employee of the National Labor Relations Board, being ,duly sworn, say that 
on 9/28/18, I served the above-entitled document(s) by certified or regular mail, as noted 
below, upon the following persons, addressed to them at the following addresses: 

Tak M Yoo 
Joy Luek 'Palace, Inc., 
d/b/a Joy-Luck -Palace R.estaurant 
,98 Mott Street 
New York,. NY 100:13 

Yong Jun Chen 
Joy Luck Palace, Inc. 
d/b/a Joy Luck Palace Restaurant 
98 Mott, Street 
Nel* York, NY 10013 • 

Nelson Mar , PreSident 
318 Restaurant Workers Union 
c/o CSWA. 
345 Grand Street, Basement,  
New York; NY 10002 

CERTIFIED MAIL 

FIRST CLASS MAIL 

CERTIFIED MAIL 

Lisa Coleman, Designated Agent of NLRB  
Name 

- Signature 

•q/a(61)11  

"cilis1W--) 
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CD 
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Tracking History 

October 5, 2018, 12:27 pm 
Delivered, Front Desk/Reception/Mail Room 
NEW YORK, NY 10013 
Your item was delivered to the front desk, reception area, or mail room at 12:27 pm on October 5, 2018 in 
NEW YORK, NY 10013. 

September 29,• 2018, 9:54 am 
Out for Delivery 
NEW YORK, NY 10013• 

September 29, 2018, 9:44 am 
Sorting Complete 
NEW YORK, NY 1 001 3 

September 29, 2018, 8:32 am 
Arrived at Unit 
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2/20/2019. 	 USPS.com® - USPS Tracking@ Results 
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NEW YORK NY DISTRIBUTION CENTER 
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• Automatically track the packages you're expecting. 

• Set up email and text alerts so you don't need to enter tracking numbers. 
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Wong, Joane 

From: 	 Wong, Joane 
Sent: 	 Monday, October 1,_2018 10:10 AM 
To: 	 joyluckpalacerestaurant98@grnail.com; joyluck palace 
Subject: 	 Joy Luck Palace Restaurant - Complaint 
•Attachments: 	 CPT.02-CA-213541 et al 9-28-18.pdf 

Piease see attached complaint issued-lastweek. 

Joane Si lan Wong, Senior Field Attorney 
National Labor Relations Board, Region 2 
26 Federal Plaza, Suite 3614 
New York, NY 1027870104 
direct line (212) 776-8653 
cellular (202) 264-9218 
facsimile (212) 264-2450 
operator (212) 264-0300 
loane.wong@nlrb.gov  
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UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS •BOARD 
REGION 2 • 	 Agency Website: www.nlrb.gov  
26 Federal Plz Ste 3614 	 Telephone::(212)264-'0300 
New York, NY 10278-3699 	 Fax: (212)264-2450 

Agent's Direct Dial: 212)776-8653 

November 5,,2018 	' 

  

Via Email and Regular Mail 
Joy Luck Palace Restaurant 
Attn: Patrick Mock, President 
98 Mott Street 
New York, NY10013 

Re: JOY LUCK PALACE RESTAURANT 
Case 02-CA-213541 

Dear Mr. Mock: 

Please find enclosed a copy of the Consolidated Complaint and Notice of Hearing that 
issued on September 28, 2018, in the above-entitled matter. 

§102.20 Answer to complaint; time for filing; cOntents; allegations not denied 
deemed admitted. 
The RespOndent inust, within 14 days from the service of the complaint, file an 
•answer. The ResPOndent must specifically adrnit, deny, or • explain each of the 
facts alleged in the.  complaint, unless the Respondent is without knowledge, in 
which case the ResPondent must so state, such statement operating as a denial. A11 
allegationS' in the complaint, if no• answer is filed, or anY allegation in the 
complaint not specifically denied or explained in an answer filed, unless the 
Respondent states in the answer that the Respondent is wilhout knowledge, will 
be deeMed to,he ;adinitted to be true and will be so found by the Board, unless 
good cause to the contrary •is shown. 

•§102.21 Where to:111e; service upon the parties; form. 
An original and four copies of the answer shall be filed with the Regional Director 
issuing .the complaint'. Iinmed.iately upon the filing of the answer, RespOndent 
shall serve a coPY Thereof on the other parties. An answer Of a party represented 
by counsel or nonattorney representative shall be signed' by at least one such 
attorney or non-attomey representative of record in his/her individual name, 
• whose address shall be stated. A party who is not represented •by an attorney or 
'non-attorney representatie shall sign his/her ansWer and state his/her. address. 
Except when otherise specifically provided by rule.  or statute, an answer need 
not be verified or accOmpanied bY affidavit. The signature of the attorney or non- 



attorney party repteSentative. constitutes a certificate by him/her that he/she has 
read the answer; that to the best of his/her knowledge, information, ;and belief 
there is good ground tO support it; arid that it is not interposed for delay. If an 
answer •is not signed or is signed with intent to defeat the purpose of this section, 
• it may be• stricken as sham and false and the action may proceed as though the 
answer.had not been served. For a willful violation of this section an attorney or - 
non-attorney party representative may be sUbjected to_ appropriate disciplinary 

• action. Similar actiOn-  may be taken if scandalous or indecent matter is inserted. 

To date, you have hot filed an appropriate Answer to the Consolidated Complaint. At this 
time; I dm writing to advise you that Unless we receive an answer to the Consolidated Complaint 
that complies with the BOard'aules and Regulations enclosed herewith by the close of 
business, November 13, 2018, we will file a motion for Default Judgment with the Board urging 
that the Board deem all allegations of the complaint not specifically denied or explained to be 
true. 

If you have any questions, please immediately contact me by telephone, (212)776-8653, 
or e-mail, joane.wong@nlrb.gov. 

. /_ ry truly yours, e,\  

/ 
ANE WONG ib 

/ ., Field Attorney 



Wong, -Thane_ 

From: 	 Wong, Joane 
Sent: 	 Monday, November 5, 2018 9:34 PM 
To: 	 'joyluck palace.; .joyluckpalacerestaurant98@gmail.com.  
Subject: 	 Notice of failure to file an Answer to the Consolid.ated Complaint 
Attachments: 	 LTR.02-CA-213541.Notice to Er no Answer filed.pdf 

Dear Mr. Mock and Mr. Chan: 

Please see attached letter. 

-Joane Si Ian Wong, Senior Field Atiorney 
National Labor Rerations Board, Region 2 
26,Federal Plaza, Suite 3614 
New York, NY 10278-0104 
direct line (212) 776-8653 
cellular (202) 264-9218 
facsimile (212) 264-2450 
operator (212) 264-0300 
joane.wong@nlrb.gov  
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 2 

JOY LUCK PALACE INC. DTB/A JOY LUCK 
PALACE RESTAURANT 

and 

318 RESTAURANT WORKERS:UNION 

Case Nos. 02-CA-213541 
02-CA-216489 
02-CA-221921 

AMENDED CONSOLIDATED COMPLAINT 
AND ORDER RESCHEDULING HEARING 

Oil September 28, 2018, the undersigned issued an Order Consolidating Cases, 

Consolidated Cornplaint and Notice of Hearing in Case Nos. 02-CA-213541, 02-CA-216489, 

and • 02-CA-221921, which are based on charges filed by 318 Restaurant Workers Union 

(Charging Party) against Joy Luck Palace, Inc. d/b/a Joy Luck Palace Restaurant (Respondent). 

This Amended Consolidated Complaint and Notice of Hearing is issued pursuant to •Section 

10(h) of the National Labor Relations Act, 29 U.S.C.. Sec. 151 et seq. (the Act) and Section 

102.17 of the Rules and Regulations of the National Labor Relations Board (the Board) and 

alleges as follows: 

l. 	(a) 	The charge in Case 02-CA-213541 was filed by the Charging Party on 

January 23, 2018, and a copy was served on Respondent by U.S. mail on January 25, 2018. 

(b) The first amended charge in Case 02-CA-213541 was filed by the 

Charging Parry on July 31, 2018, and a copy was served on Respondent by U.S. mail on July 31, 

2018. 

(c) The charge.  in Case 02-CA-216489 was filed by the Charging Party on 

March 12, 2018, and a copy was served on Respondent by U.S. mail on March 14, 2018. 



(d) The first amended charge in Case 02-CA-216489 was filed by the 

Charging Party on April 15, 2018, and a copy was served on Respondent by• U.S. mail on April 

18, 2018. 

(e) The charge in Case 02-CA-221921 was filed by the Charging Party on 

June 11, 2018, and a copy was served on Respondent by U.S. mail on June 13, 2018. 

2. (a) 	Since about January 18, 2016, at which time Respondent commenced its 

operations, and continuing to the present, Respondent has been a New York State corporation 

with an office and place of business at-98 Mott Street, New York, New-York, herein the facility, 

and has been engaged in the operation ofa restaurant. 

(b) 	Annually, Respondent, in conducting its operations described above in 

sub-paragraph (a), derives gross revenue in excess of $500,000 from its retail restaurant 

operation, and purchases goods valued in excess of $5,000 that were produced and originate 

from outside the State of New York. 

3. At all material times, Respondent has been an employer within the meaning of 

Section 2(2), (6), and (7) of the Act. 

4. At all material times, the Charging Party has been a labor organization within the 

meaning of Section 2(5) of the Act. 

5. At all material times, the following individuals held the positions set forth_ 

opposite their respective names and have been supervisors of Respondent within the meaning of 

Section 2(11) of the Act and agents of Respondent within the meaning• of Section 2(13) of the 

•Act: 

Yong Jin Chan 	Part Owner and President from about January 18, 2016 through 
about January 31, 2018. 
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Patrick Mock 	Part Owner since about January 2016 and President since about 
February 1, 2018 

Tony Chen Manager 

6. 	(a) 	The following employees ofRespondent ("the Unit") constitute a unit 

appropriate for the purpose of collective-bargaining within the meaning of Section 9(b) of the 

Act: 

All full-time • and regular part-tirne dining room employees including waiters, 
busboys, and dirn sum sellers, and excluding all kitelen emplOyees3  office clerical 
emplbyees, managers; guards and supervisors as defined in the National Labor 
Relations Act. 

(b) About March 5, 2017, a Majority of the Unit designated the Charging 

Party as their exclusive collective-bargaining representative. 

(c) Since about March 5, 2017, and at all .material times, Respondent has 

recognized the Charging Party as the exclusive collective-bargaining representative of the Unit. 

(d) At all times. since March 5, 2017, based on Section 9(a) of the Act, the 

Charging Party has •been the exclusive collective-bargaining representative of the Unit. 

7. 	In September 2017, Respondent, by Tony Chen, at the facility, threatened to deny 

employees the ability to switch days off with other employees because of their support for or 

activities on behalf of the Charging Party. 

8. 	(a) 	At various times from about March 5,.2017, through December 21, 2017, 

Respondent and the Charging Party met for the purposes of negotiating an initial collective-• 

bargaining agreement with respect to wages, hours, and other tertns and conditions of 

employment. 
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(b) About December 21, 2017, the Charging Party and Respondent reached 

complete agreement on the Unit's terms and conditions of employment to be incorporated in a 

collective-bargaining agreement. 

(c) Since about December 21, 2017, the Charging Party requested that 

Respondent execute a written contract containing the agreement described, above in sub-

paragraph 8(b). 

(d) Since about January 1, 2018, Respondent, by Yong Jin Chan, has failed 

and refused, orally, to execute the agreement described above in sub-paragraph 8(b). 

(e) • Since about February 1, 2018, Respondent, by Patrick Mocic, has failed 

and refused, orally, to• execute the agreement described above in sub-paragraph 8(b). 

9. 	(a) 	From February 1, 2018, to February 26, 2018, Respondent partially shut 

down its operation by ceasing its dim sum and dinner service. 

(b) The subjects set forth above in sub-paragraph 9(a) relate to wages, hours, 

and other terms and conditions of employment of the Unit and are mandatory subjects for the 

purposes of collective bargaining. 

(c) Respondent engaged in the conduct described above in sub-paragraph 9(a) 

without prior notice•  to the Charging Party, and without affording the Charging Party an 

opportunity to bargain with Respondent with respect to the effects of this conduct. 

(d) Respondent engaged in the conduct described above in sub-paragraph 9(a) 

because employees of Respondent assisted the Charging Party and engaged in concerted 

activities, and to discourage employees from engaging in these activities. 



All docurnents including information contained electronically/digitally 
identifying the owners of the restaurant; 

vu. 	All documents including inforrnation contained electronically/digitally 
identifying the ownership shares of the restaurant; and 

All documents that contain information about the lease of the restaurant at 
98 Mott Street. 

(b) •By the letter described aboVe in sub-paragraph 11(a), the Charging Party 

demonstrated to Respondent the• relevance of the-inforrnation described above in sub-paragraph 

11(a). 

(c) The information requested by the Charging Party, as described above in 

sub-paraeraph 11(a), is necessary for, and relevant to, the Charging Party's performance of its 

duties as the exclusive collective-bargaining representative of the Unit. 

(d) Since about May 24, 2018 Respondent, by Patrick Mock, has failed and 

refused to furnish the Charging Party with the information requested by'it as described above in 

sub-paragraph I 1(a). 

12. 	(a) 	On August 23, 2018, Respondent closed its facility. 

(b) As a result of the closing described above in sub-parapaph I2(a), the Unit 

employees were terminated from their positions. 

	

-(c) 	The effects of the closing described above in sub.:paragraph 12(a) on the 

Unit ernployees relate to wages, hours, and other terms and conditions of employment of the 

Unit and ate mandatory subjects for the purposes of collective bargaining. 

(c) Respondent engaged in the conduct described above in sub-paragraph 

12(a) without prior notice to the Charging Party, and without affording the Charging Party an 

opportunity to bargaintwith Respondent with respect to the effects of this conduct.- 



13, 	By the conduct described above in paragraph 7, Respondent has been interfering 

with, restraining, and coercing employees in the exercise of the rights guaranteed in Section 7 of 

the Act in violation of Section 8(a)(1) of the Act. 

14. By the conduct described above in paragraph 9, Respondent has been 

discriminating in regard to the hire or tenure or terms or conditions of employment of its 

employees, thereby discouraging membership in a labor organization in violation of 

Section 8(a)(1) and (3) of the Act. 

15. By the conduct described above in paragraphs 8 through 12, Respondent has been 

failing and refusing to bargain collectively and in good faith with the exclusive collective-

bargaining representative of its employees in violation of Section •8(a)(1) and (5) of the Act. 

16. The unfair labor practices of Respondent described above affect commerce within 

the meaning of Section 2(6) and (7) of the Act. 

WHEREFORE, as part of the remedy for the unfair labor practices alleged above in 

paragraphs 11 and 12, the General Counsel seeks an order requiring that Respondent make whole 

the employees in the Unit in the manner set forth in Transmarine Navigation Corp., 170 NLRB 

389 (1968), as clarified in Melody Toyota, 325 NLRB 846 (1998). 

As a further part of the remedy for the unfair labor practices alleged in this Amended 

ConSolidated Complaint, the General Counsel seeks an Order requiring Respondent to mail 

notices in English and simplified Chinese to all Unit employees employed by Respondent from 

March 2017 to August 31, 2018. 

The qeneral Counsel firther seeks all other relief as may be just •and proper to remedy 

the unfair labor practices alleged. 
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ANSWER REOUIREMENT  

RESPONDENT IS FURTHER NOTIFIED that, pursuant to Sections 102.20 and 102.21 

of the Board's Rules and Regulations, Respondent must file an answer to the above amended 

consolidated cornplaint. The answer must be received by this office on or before February 1, 

2019 • or postmarked on or before January 31, 2019.  Respondent should file an original and 

four copies of the answer with this office and serve a copy of the answer on each of the other 

parties. 

An answer may also be filed electronically through the-  Agency's website. To file 

electronically, go to www.nlrb.gov,  click on File Case Documents, enter the NLRB Case 

Number, and follow the detailed instructions. The responsibility for the receipt and usability of 

the answer rests exclusively upon the sender. Unless notification on the Agency's website 

informs users that the Agency's E-Filing system is officially determined to be in technical failure 

because it is unable to receive documents for a continuous period of more than 2 hours after 

12:00 noon (Eastern Time) on the due date for filing, a failure to timely file the. answer will not 

be excused on the basis that the transmission could not be accomplished because the Agency's 

website was off-line or unavailable for some other reason. The Board's R.ules and Regulations 

require that an answer be signed by counsel or non-attorney representative for represented parties 

or by the party if not represented. See Section 102.21. If the answer being filed electronically is 

a pdf document containing the required signature, no paper copies of the answer need• to be 

transmitted to the Regional Office. However, if the electronic version of an answer to a 

complaint is not a pdf file containing the required signature, then the E-filing rules require that 

sueli answer containing the required signature continue to be submitted to the Regional Office by 

traditional means within three (3) business days after the date of electronic filing. Service of the 

8 



answer on each of the other parties must still be accomplished by means allowed under the 

Board's Rules and Regulations. The answer may not be filed by facsimile •transmission. If •no 

answer is filed, or if an answer is filed untirnely, the Board may find, pursuant to a Motion for 

Default Judgnaent, that the allegations in the amended consolidated complaint are tme. 

ORDER RESCHEDULING HEARING  

IT IS HEREBY ORDERED that the hearing in the above-entitled matter is rescheduled 

to April 2, 2019  at 9:30 AM at 26 Federal Plaza, Room 3614, New York, NY 10278. The 

hearing will continue on consecutive days until concluded. At the hearing, Respondent and any 

other party to this proceeding have the right to appear and present testimony regarding• the 

allegations in this amended consolidated complaint. The procedures to be followed at the 

hearing are described in the attached Form NLRB-4668. The procedure to request a 

postponement of the bearing is described in the attached Form NLRB-4338. 

Dated: January 18, 2019 

J. Wal , Jr. 

New York, NY 10218-3699 
26 Fede I Plaza, Suite 3614 

egional rector 
ational abor Relat • s Board, Region 02 



UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 2 

JOY LUCK PALACE INC. D/B/A JOY LUCK 	 •,•••••.` 

PALACE RESTAURANT 

and 

318 RESTAURANT WORKERS UNION 

Case Nos. 02-CA-213541 
02-CA-216489 
02-CA-221921 

AFFIDAVIT OF SERVICE OF: Amended Consolidated Complaint and Order 
Rescheduling Hearing 

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that 
on 1/18/19, I served the above-entitled document(s) by certified or. regular mail, as noted 
below; upon the following persons, addressed to them at the following addresses: 

Joy Luck Palace Inc. 
Tony Chen a.k.a. 
Qing Wen Chen , Manager 
2038 East 28th Street 
Bklyn, NY 11229 

Joy Luck Palace Inc 
c/o Patrick Mock, Manager 
81 Eldridge Street 
Apt. 17 
NY, NY 10002 

Tak M Yee 
Joy Luck Palace, Inc. d/b/a Joy 
•Luck Palace Restaurant 
98 Mott Street 
•New York , NY 11229 

CERTIFIED MAIL 

CERTIFIED MAIL 

CERTIFIED MAIL 

Yong Jun Chen 
Joy Luck Palace, Inc. d/b/a.  
Joy Luck Palace Restaurant 
98 Mott Street 
Bklyn, NY 11229 

FIRST CLASS MAIL 



Nelson:Mars, Presjdent 
.318 Rekaurant WOrkers•:Union 
3115 ctrand Street, Bsrnt. 
Nti,v York, NY 10002 

• 
(1/4 	ci

•
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CP:tTIFItp MAIL 

LiSa Coleti).an, Designated:Agent of.N1AB  
Näme.  
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USPS.com® - LISPS Tracking® Results 

USPS Tracking® 
	

FAQs > (https://www.usps.com/faqs/uspstracking-faqs.htm)  

Track Another Package + 

Tracking Number: 70151730000141607153 
	 Remove X 

Your package is moving within the USPS network and is on track to be' delivered to its firial 
destination. It is currently in transit to the next facility. 

In-Transit 
February 17, 2019 
In Transit-te-Next Facility -n 

CD 
CD 
CD_ 
a.  
a) 

Text & Email Updates 
	 \./ 

Tracking History 

February 17, 2019 
In Transit to Next Facility 
Your package is moving within •the USPS network and is on track to be delivered to its final destination. It is 
currently in transit to the next facility. 

February 13, 2019, 11:54 am 
Arrived at USPS Regional Facility 
NEW YORK NY DISTRIBUTION CENTER 

February 10, 2019, 12:27 pm 
Arrived at USPS Regional Facility 
TETERBORO NJ DISTRIBUTION CENTER 

10) 
https://tools.usps.com/goiTrackConfirmAction 	 1/3 
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January 24, 2019, 1:18 pm 
Refused 
NEW YORK, NY 10013 

'USPS.com® - USPS Tracking@ Results 

January 24, 2019, 6:56 am 
Departed USPS Regional Facility 
NEW YORK NY DISTRIBUTION CENTER 

January 22, 2019, 7:28 pm 
Arrived at USPS Regional Facility 
NEW YORK NY DISTRIBUTION CENTER 

Product Information 
	 \/ 

See Less /\ 

Can't find what you're looking for? 
Go to our FAQs section to find answers to your tracking questions. 

FAQs (https://www.usps.com/faqs/uspstracking-faqs.htm)  

https://tools.usps.com/gofTrackConfirmction 	 2/3 
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USPS.come - USPS Tracking® Results 

The easiest tracking number is the one you don't have to know. 

With Informed Delivery®, you never have to type in another tracking number. Sign up to: 

• See images* of incoming mail. 

• Automatically track the packages you're expecting. 

• Set up email and text alerts so you don't need to enter tracking numbers. 

• Enter USPS Delivery InstructionsTM  for your mail carrier. 

Sign Up 

(https://reg.usps.com/entreg/RegistrationAction_input?  

*NOTE: Black and white (grayscale) images show the outside, front of letter-sized envelopes and -r1 
mailpieces that are processedRAIWIRR.gpsigowtME14-ttittopnWepet%2F%2Ftools.usps.com%2tgc 

https://tools.usps.com/go/TrackConfirmAction 	 3/3 
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USPS.com® - USPS Tracking@ Results 

USPS Tracking® 
	

FAQs > (https://www.usps.com/faqs/uspstracking-faqs.htm)  

Track Another Package + 

Tracking Number: 701 71 450000035447464 
	 Remove X 

This is a reminder to arrange for redelivery of your item or your item will be returned to sender. 

Delivery Attempt 
Rerninder to Schedule Redelivery of your item 

Get Updates N./ 
-n 
CD 
(D 
0_ 

Text & Email Updates 

Tracking History 

Reminder to Schedule Redelivery of your item 
This is a reminder to arrange for redelivery of your item or your item will be returned to sender. 

January 24, 2019, 12:44 pm 
Notice Left (No Authorized Recipient Available) 
NEW YORK, NY 10002 

January 24, 2019, 2:00 am 
Departed USPS Regional Facility 
NEW YORK NY DISTRIBUTION CENTER 

January 23, 2019 
In Transit to Next Facility f'ytt, 6; 	(C) 

https://tools.usps.com/gorTrackConfirmAction?tRef=fullpage&tLc=-3&text28777=8aLabels=70171450000035447464%2C%2C 	 1/3 
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USPS.com® - USPS Tracking@ Results 

January 22, 2019, 7:28 pm 
Arrived• at USPS Regional Facility 
NEW YORK NY DISTRIBUTION CENTER 

Product Information 

See Less /\ 

Can't find what you're looking for? 
Go to our FAQs section to find answers to your tracking questions. 

FAQs (https://www.usps.com/faqs/uspstracking-faqs.htm)  

The easiest tracking number is the one you don't have to know. 

With Informed Delivery®, you never have to type in another tracking number. Sign up to: 

• See images* of incoming mail. 

https://tools.usps.com/go/TrackConfirmAction?tRef=fullpage&tl_c=3&text28777=&thabels=70171450000035447464%2C%2C 	 2/3 
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• Automatically track the packages you're expecting. 

• Set up email and text alerts so you don't need to enter tracking numbers. 

• Enter USPS Delivery InstructionsTM  for your mail carrier. 

Sign Up 

(https://reg.usps.com/entreg/RegistrationAction_input?  
*NOTE: Black and white (grayscale) images show the outside, front of letter-sized envelopes and 
mailpieces that are processed appiliymtggpsIgftpf#04-0Thoprrepet%2F%2Ftools.usps.com%2Fgc 
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Wong, Joane 

From: 	 Wbng, Joane 
Sent: 	 Tuesday, January 22, 2019 12:28 PM 
To: 	 'foyluckpalacerestaurant98@gmail.corn'; joyluck palace' 
Subject: 	 Amended: Complaint 

.Attachments: 	 CPT.02-CA-21,3541.Amended Consolidated Complaint and Order Rescheduling Hearing 
(002).pdf 

Please:see attached amended cornplaint,issued on:January 18, 2019. 

From: Wong, Joane 
Sent: Monday, October 1, 201810:10.AM 
To: joyluckpalacerestaurant98@gmail.com; joyluck palace <joyluckpalaceny@gmail.com> 
Subject: Joy Luck Palace Restaurant - Complaint 

Please see attached complaint issued last week. 

Joane Si lan Wong, Senior F.ield Attorney 
National Labor Relations Board, Region 2 
26 Federal Plaza, Suite 3614 
New York, NY 10278-0104 
direct line (212) 776-8653 
cellular (202) 264-9218 
facsimile (212) 264-2450 
operator (212) 264-0300 
joane.wong@nlrb.gov   



UNITED STATES GOVERNMENT 

NATIONAL LABOR RELATIONS BOARD 
REGION 2 	 Agency Website: www.nlrb.gov  

26 Federal Plz Ste 3614 	 Telephone: (212)264-0300 

New Yorl ., NY 10278-3699 	 Fax: (212)264-2450 

  

Agent's Direct Dial: (212)776-8653 

February 6, 2019 

Via Email and Regular Mail 

Joy Luck Palace Restaurant 
Attn: Patrick Mock, President 
98 Mott Street 
New York, NY 10013 

Re: JOY LUCK PALACE RESTAURANT 
Case 02-CA-213541 

Dear Mr. Mock: 

On January 18, 2019, the Regional Director of National Labor Relations Board Region 2 
issued an Amended Consolidated Complaint and Order Rescheduling Hearing in the above-
captioned matter. The Answer to the Amended Complaint and Order Rescheduling Hearingwas 
due in this office on or before Thursday. January 31, 2018. To date, our records indicate that you 
have not filed an Answer. 

If an Answer is not received in this office by the close of business on Tuesday, February  
12 2019, the Region will file a Motion for Default Judmnent. Guidelines for the filing of the 
Answer are set forth in Section 102.20 and 102.21 of the Board's Rules and Regulations. See 
below. 

§102.20 Answer to complaint; time for filing; contents; allegations not denied deemed • 
adrnitted. 

The Respondent rnust, within 14 days from the service of the complaint, file an 
answer. The Respondent must specifically admit, deny, or explain each of the facts 
alleged in the complaint, unless the Respondent is without knowledge, in which 
case the Respondent must so state, such statement operating as a denial. All 
allegations in the complaint, if no answer is filed, or any allegation in the complaint 
not specifically denied or explained in an answer filed, unless the Respondent states 
in the answer that the Respondent is without knowledge, will be deerned to be 

Fy 	 (61) 



ry truly yours, 

NE WONG 
Counsel for the General Counsel 

admitted to be true and will be so found by the Board, unless good cause to the 
contrary is shown. 

§102.21 Where to file; service upon the parties; form. 

An original and four copies of the answer shall be filed with the Regional Director 
issuing the complaint. Immediately upon the filing of the answer. Respondent shall 
serve a copy thereof on the other parties. An answer of a party represented by 
counsel or nonattomey representative shall be signed by at least one such attorney 
Or non-attorney representative of record in his/her individual name, whose address 
shall be stated. A party who is not represented by an attorney or non-attorney 
representative shall sign his/her answer and state his/her address. Except-when 
otherwise specifically provided by rule 6r statute, an answer need not be verified or 
accompanied by affidavit. The signature of the attorney or non-attorney party 
representative constitutes a certificate by hirn/her that he/she has read the answer; 
that to the best of histher •knowledge, inforrnation, and belief there is good ground 
to support it: and that it is not interposed for delay. If an answer is not signed or is 
signed with intent to defeat the purpose of this section, it may be stricken as sham 
and false and the action may proceed as thouah the answer had not been served. 
For a willful violation of this section an attorney or non-attorney party 
representative may be subjected to appropriate disciplinary action. Similar action 
may be taken if scandalous or indecent matter is inserted. 

If you have any questions, please immediately contact me by telephone, (212)776-8653, 
or e-mail, joane.wonaenlrb.go‘.  

Cc: 
Joy Luck Palace, Inc. 
c/o Patrick Mock, President 
81 Eldridge Street, Apt 17 
New York, NY 10002 

Joy Luck Palace, Inc. 
c/o Tony Chen a.k.a. Qing Wen Chen, Manager 
2038 East 28th  Street 
Brooklyn. NY 11229 

Joy Luck Palace, Inc. 
c/o Yong Jin Chen, Forrner President 
6618 19th  Avenue 
Brooklyn, NY 11204 



UNITIED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 2 

JOY LUCK PALACE INC. D/B/A JOY LUCK 
PALACE RESTAURANT 

and 

318 RESTAURANT WORKERS UNION 

;- 

Case Nos. 02-CA-213541 
02-CA-216489 
02-CA-221921 

AMENDED CONSOLIDATED COMTLAINT 
AND ORDER RESCHEDULING HEARING  

On September 28, 2018, the undersigned issued an Order Consolidating Cases, 

Consolidated Complaint and Notice of Hearing in Case Nos. 02-CA-213541, 02-CA-216489, 

and 02-CA-221921, which are based on charges filed by 318 Restaurant Workers Uhion 

(Charging Party) against Joy Luck Palace, Inc. d/b/a Joy Luck Palace Restaurant (Respondent). 

This Amended Consolidated Complaint and Notice of Hearing is issued pursuant to Section 

10(b) of the National Labor Relations Act, 29 U.S.C. Sec. 151 et seq. (the Act) and Section 

102.17 of the Rules and Regulations of the National Labor Relations Board (the Board) and 

alleges as fo,llows: 

1. 	(a) 	The charge in Case 02-CA-213541 was filed by the Charging Party on • 

January 23, 2018, and a copy was served on Respondent by U.S. mail on January 25, 2018. 

(b) The first amended charge in Case 02-CA-213541 was filed by the 

Charging Party on July 31, 2018, and a copy was served on Respondent by U.S. mail on July 31, 

2018. 

(c) The charge it Case 02-CA-216489 was filed by the Charging Party on 

March f2, 2018, and a copy was served on Respondent by U.S. mail on March 14, 2018. 





(d) The first amended charge in Case 02-CA-216489 was filed by the 

Charging Party on April 15, 2018, and a copy was served on Respondent by• U.S. mail on April 

18, 2018. 

(e) The charge •in Case 02-CA-221921 was filed by the Charging Party on 

June 11, 2018, and a copy was served on Respondent by U.S. mail on June 13, 2018. 

2. (a) 	Since about January 18, 2016, at which time Respondent commenced its 

operations, and continuing to the present, Respondent has been a New York State corporation 

with an office and place of business at 98 Mott Street, New York, New York, herein the facility, 

and has been engaged in the operation of a restaurant. 

(b) 	Annually, Respondent, in conducting its operations described above in 

sub-paragraph (a), derives goss revenue in excess of $500,000 •from its retail sestaurant 

operation, and purchases goods valued in excess of $5,000 that were produced and originate 

from outside the State of New York. 

3. At all material times, Respondent has been an employer within the meaning of 

Section 2(2), (6), and (7) of the Act. 

4. At all material times, the Charging Party has been a labor organization within the 

meaning of Section 2(5) of the Act. 

5. At all material times, the following individuals held the positions set forth 

opposite their respective names and have been supervisors of Respondent within the meaning of 

Section 2(11) of the Act and agents of Respondent within the meaning of Section 2(13) of the 

Act: 
• - 

Yong Jin Chan 

	

	Part Owner and President from about January 18, 2016 through 
about January 31, 2018. 
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Patrick Mock 	Part Owner since aboui January •2016 and President since about 
February 1, 2018 

Tony Chen 	Manager 
\__. 

6. 	(a) 	The following ernployees of Respondent C`the Unin constitute a unit 

appropriate for the purpose of collective-bargaining within the meaning of Section 9(b) of the 

Act 

All full-tiM6-  and regular part-time dining . Morn emplOyeeS including • waiters, 
bUsboYs, and dim sum sellers, and excluding all kitChen emplOyees; of-flee clerical 
ernpfoyees, managers; .guards and supervisors as defined in -the.  National Labor 
Relations Act. 

(b) Abcout March 5; 2017, a Majority of the Unit designated the Charging 

Party as their exclusive collettive7bargaining representative. 

(c) SinCe abOut March 5, 2017, and at all .material times, Respondent has 

recognized the Charging Party as• the exclusive collective-bargaining representative of the Unit. 

(d) At all times since March 5, 2017, based on Section 9(a) of the Act, the 

Charging Party has'been the exclusive c011ective-bargaining repreSentative of•the Unit. 

7. 	In September 2017, Respondent, by Tony Chen, at the facility, threatened to deny 

employees the ability to switch days off with other employees because of their support for or 

activities on behalf of the Charging Party. 

8. 	(a) 	At various times from about March 5, 2017, through December 21, 2017, 

Respondent and the Charging Party met for the purposes of negotiating an initial colleCtive-

bargaining agreement with respect to wages, hours, • and other terms and • conditions of 

employment: 

3 
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(b) About December 21, 2017, the Charging Party and Respondent reached 

complete agreement on the Unit's terms and conditions of employment to be incorporated in a 

collective-bargaining agreement. 

(c) Since about December 21, 2017, the Charging Party requested that 

Respondent execute a written contract containing the agreement described, above in sub-

paragraph 8(b). 

(d) Since about January 1, 2018, Respondent, by Yong Jin Chan, has failed 

and refiised, orally, to execute the agreement described above in sub-paragraph 8(b). 

(e) Since about February 1, 2018, Respondent, by Patrick Mock, has failed 

and refiised, orally, to execute the agreement described above in sub-paragraph 8(b). 

9. 	(a) 	From February 1, 2018, to February 26, 2018, Respondent partially sbut 

down its operation by ceasing its dim sum and dinner service. 

(b) The subjects set forth above in sub-paragraph 9(a) relate to wages, hours, 

and other terms and conditions of employment of the Unit and are mandatory subjects for the 

purposes of collective bargaining. 

(c) Respondent engaged in the conduct described above in sub-paragraph 9(a) 

without prior notice to the Charging Party, and without affording the Charging Party an 

opportunity to bargain with Respondent with respect to the effects of this conduct. 

(d) Respondent engaged in the conduct described above in sub-paragraph 9(a) 

because employees of Respondent assisted the Charging Party and engaged in concerted 

activities, and to discourage employees from engaging in these activities.' 

A 
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10. 	(a) 	On or about May 22, 2018, Respondent, by Patrick Mock, stated that the 

restaurant would fully shut down its business optration for financial reasons on an unspecified 

date. 

(b) By letter dated May 24, 2018, the Charging Party requested that 

Respondent bargain collectivelY with the Charging Party as the exclusive collective-bargaining 

representative of the Unit over the effects of the planned closing. 

(c) The subjects set forth above in sub-paragraph 11(a) relate to wages, hours, 

and other terms and conditions •of employment of the Unit and are mandatory subjects for the 

purposes of collective bargaining. 

(d) Since about May 24, 2018, Respondent has failed and refused to meet and 

bargain with the Charging Party regarding the effects of its planned closure as described above in 

sub-paragraph 11(a). 

	

11. 	(a) 	Since abO\.it May 24, 2018, the Charging Party has requested in writing 

that Respondent furnish it with the following information: 

i. 	All documents that support the letter stating the restaurant is in arrears 
regarding the rent for the restaurant; 

All docuinents including information•  contained electronically/digitally 
regarding the monthly income statements for the restaurant from January 
2017 to present; 

All docUments that•  contain information about the• monthly expenditures 
for the restaurant from January 2017 to present; 

iv. All documents that contain information about the debts currently owed.  by 
the restaurant; 

v. All documents including infonnation cOntained electronically/digitally 
, regarding the assets of the res.taurant; 
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vi. All docuthents including information contained electronicall3i/digitally 
identifying the owners of the restaurant; 

vii. All documents • including information contained eleatronically/digitally 
identifying the ownership shares of the restaurant; and 

viii: 	All documents that contain information about the lease of the restaurant at 
98 Mott Street. 

(b) By the letter described above in sub-paragraph 11(a), the Charging Party 

demonstrated to Respondent .the relevance of the -information described above in sub-paragraph 

11(a). 

(c) The information requefsted by the Charging Party, • as described above in 

sub-paragraph 11(a), is necessary for, and relevant to, the Charging Party's performance of its 

duties as the exclusive• collective-bargaining representative of the Unit. 

(d) Since. about May 24, '2018, Respondent, by Patrick Mock, has failed and 

refused to furnish the Charging Party with the information requested by it as described above in 

sub-paragraph 11(a). 

12. 	(a) 	On August 23, 2018, Respondent closed its facility. 

(b) As a result of the closing described aboye in. Sub-paragraph 12(a), the Unit 

employees were terminated from their positions. 

(c) The effects of the closing described above in sub7paragraph 12(a) on the 

Unit employees .relate to wages, hours, and other terms and conditions of employment of the 

Unit and are mandatory.subjects for the purposes of collective bargaining. 

(c) 	Respondent engaged in the conduct described .above in .sub-paragraph 

12(a) without prior notice tó the Charging Party, and without affording the Charging Party an 

opportunity to bargaiewith Respondent with respect to the effects of this conduct.- 



13. By the conduct described above in paragraph 7, Respondent has been interfering 

with, restraining, and coercing employees in the exercise of the rights guaranteed in Section 7 of 

the Act in violation of Section 8(a)(.1) of the Act. 

14. By the conduct described above in paragraph 9, Respondent has been 

discriminating in regard to the hire or tenure or terms or conditions of employment of its 

employees, thereby discouraging membership in a labor organization in violation of 

Section 8(a)(1) and (3) of the Act. 

15. By the conduct described above in paragraphs 8 through 12, Respondent has been 

failing and refusing to bargain collectively and in good faith with the exclusive collective-

bargaining representative of its employees in violation of Section 8(a)(1) and (5) of the Act. 

16. The unfair labor practices of Respondent described above affect commerce within 

the meaning of Section 2(6) and (7) of the Act. 

VVHEREFORE, as part of the remedy for the unfair labor practices alleged above in 

paragraphs 11 and 12, the General Counsel seeks an order requiring that Respondent make whole 

the employees in the Unit in the manner set forth in Transmarine Navigation Corp., 170 NLRB 

389 (1968), as clarified in Melody Toyota', 325 NLRB 846 (1998). 

As a further part of the remedy for the unfair labor practices alleged in this Amended 

ConSolidated Complaint, the General Counsel seeks an Order requiring Respondent to mail 

notices in English and simplified Chinese to all Unit employees employed by Respondent from 

March 2017 to August 31, 2018. 

The General Counsel further seeks all other relief as may be justand proper to remedy 

the unfair labor practices alleged. 
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ANSWER REQUIREMENT  

RESPONDENT IS FURTHER NOTIFIED that, pursuant to Sections 102.20 and 102.21 

of the Board's Rules and Regulations, Respondent must file an answer to the above arnended 

consolidated complaint. The answer must be received by this office on or before February. 1, 

2019 , or postmarked on or before January 31, 2019. •Respondent should file an original and 

four copies of the answer with this office and serve a copy of the answer on each of the other 

parties. 

An answer may alsò be • filed electronically through the• Agency's website. To file 

electronically, go to www.nlrb.gov, click on File Case Documents, enter tlie - NLRB Case 

Number, and follow the detailed instructions. The responsibility for the receipt and usability of 

the answer rests exclusively upon the sender. Unless notification on the Agency's website 

informs users that the Agency's E-Filing system is officially determined to be in technical failure 

because it is unable to receive documents for a continuous period of more than 2 hours after 

12:00 noon (Eastern Time) on the due date for filing, a failure to timely file the. answer will not 

be excused on the basis that the transmission could not be accomplished because the Agency's 

website was off-line or unavailable for some other reason. The Board's Rules and Regulations 

require that an answer be signed by counsel or non-attorney representative for represented parties 

or by the• party if not represented. See Section 102.21. If the answer being filed electronically is 

a pdf document containing the required signature, no paper copies of the answer need to be 

transmitted to the Regional Office.• However, if the electronic version of an answer to a 

complaint is not a pdf file containing the required signature, then the E-filing rules require that 

such answer containing the required signature continue to be submitted to the Regional Office by 

traditional means within three (3) business days after the date of electronic filing. Service of the 
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J. Wal , Jr. 
egional rector 
ational abor Relati s Board, Region 02 

26 Fede Plaza, Suite 3614 
New York, NY 10278-3699 

answer on each Of the other parties rnust still be accomplished by means allowed under the 

Board's Rules and Regulations. The answer may not be filed by facsimile •transmission. If no 

answer is filed, or if an answer is filed untimely, the Board may find, pursuant to a Motion for 

Default Judgment, that the allegations in the amended consolidated cornplaint are true. 

ORDER RESCHEDULING HEARING  

IT IS HEREBY ORDERED that the hearing in the above-entitled matter is rescheduled 

to April 2, 2019  at 930 AM at 26 Federal Plaza, Room 3614, New York, NY 10278. The 

hearing will continue on consecutive days until concluded. At the hearing, Respondent and any 

other party to this proceeding have the right to appear and present testimony regarding. the 

allegations in this •amended consolidated complaint. The procedures to be followed at •the 

hearing are described in •the attached Form NLRB-4668. The procedure to request a 

postponement of the hearing is described in the attached Form NLRB-4338. 

Dated: January 18, 2019 
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ORDER 

Pursuant to Section 10(c) of the National Labor Relations Act, as amended, the National 
Labor Relations Board hereby ORDERS that Respondent •Joy Luck Palace Inc. d/b/a Joy Luck 
Palace Restaurant, its officers, agents, successors and assigns, shall: 

1. Cease and desist from: 

(a) Threatening to prohibit employees from switching days off with their co-workers 
because of their union membership or support. 

(b) Discontinuing dim sum and dinner service to retaliate against employees because of 
their membership in 318 Restaurant Workers Union ccutlioin or activities to support 
it. 

(c) Failing and refusing to bargain collectively with the Union regarding the following 
employees in the bargaining unit (Unit"): 

All full-time and regular part-time dining room employees including 
waiters, busboys, and dim sum sellers, and excluding all kitchen 
employees, office clerical employees, managers, guards and 
supervisors as defined in the National Labor Relations Act. 

(d) Failing and/or refusing to sign and abide by the terms and conditions of the negotiated 
collective-bargaining agreement it reached with the Union on December 21, 2017. 

(e) Failing and/or refusing to respond to information requests made by the Union as the 
exclusive representative of the Unit and/or failing to provide requested information to 
the Union that is relevant and necessary to its role as the bargaining representative of 
the Unit. 

(f) In any like or related manner interfering with, restraining, or coercing 'employees in 
the exercise of the rights guaranteed by Section 7 of the Act. 

2. Take the following affirmation action necesšary to effectuate the policies of the Act: 

(a) Furnish to the Union in a timely manner the following information requested by the 
Union on May 24, 2018: 

i. 	All documents that support the claim that the restaurant is in arrears on the 
rent for the restaurant; 

All documents, including information electronically stored information 
(ESI"), regarding the monthly income for the restaurant from January 2017 
to present; 
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All documents regarding the restaurant's monthly expenditures for the 
period from January 2017 to present 

iv. All documents that contain information about the debts currently owed by 
the restaurant; 

v. All documents, including ESI, regarding the assets of the restaurant; 

vi. All documents, including ESI, identifying the owners of the restaurant; 

vii. All documents, including ESI, identifying the ownership shares of the 
restaurant; and 

viii. All documents that contain information about the lease of the restaurant at 
98 Mott Street. 

(b) Upon request by the Union, promptly sign the collective-bargaining agreement reached 
with the Union on December 21, 2017. 

(c) Bargain in good faith with the Union concerning the effects on Unit employees 
resulting from the termination of dim sum and dinner service from February 1 
through February 26, 2018. 

(d) Bargain in good faith with the Union concerning the effects on Unit employees 
resulting from the closing of the restaurant on August 23, 2018. 

(e) Make whole employees in the Unit for the wages and other benefits they lost resulting 
from the failure of the Employer to execute the collective-bargaining agreement with 
the Union that would have been effective January 1, 2018. 

(f) Make whole employees in the Unit for the wages and other benefits they lost resulting 
from the discontinuation of dim sum and dinner service from February 1 St  through 
February 26, 2018. 

(g) Make all Unit employees who were laid off on August 23, 2018, as a result of the 
closing of the restaurant, whole with a minimum of two weeks backpay, in the 
manner set forth in Transmarine Navigation Corp., 170 NLRB 389 (1968), as 
clarified in Melody Toyota, 325 NLRB 846 (1998). 

(h) Preserve and, within 14 days of a request, or such additional time as the Regional 
Director may allow for good cause shown, provide at a reasonable place designated 
by the Board or its agents, all payroll records, social security payment records, 
timecards, personnel records and reports, and all other records, including an 
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electronic copy of the records if stored in electronic form, necessary to analyze the 
amount of backpay due under the terms of this Order. 

(i) Within 14 days after service by the Region mail copies, at the Respondenf s expense, 
of the attached notice marked "Appendix " to the last known address of each 
employee employed in the Unit represented by the Union; and similarly mail a copy 
of the notice to the Union at its business address. Copies of the notice, on forms 
provided by the Regional Director for Region 2, shall be mailed after being signed by 
the Respondent's authorized representative. 

(j) Within 21 days after•  servid by the Region, file with the Regional Director a sworn 
certification of a resOonsible officiar on a form provided by the Region attesting to the 
steps that the Respondent has taken to comply. 



(To be printed and posted on official Board notice form) 

FEDERAL LAW GIVES YOU THE RIGHT TO: 

• Form, join, or assist a union; 
• Choose a representative to bargain with us on your behalf; 
• Act together with other employees for your benefit and protection; 
• Choose not to engage in any of these protected activities. 

WE WILL NOT threaten to prohibit you from switching days off with your co-workers because of your 
membership or support for 318 Restaurant Workers Union (Union"). 

WE WILL NOT discontinue dim sum and dinner service to retaliate against you because of your 
membership in Union or activities to support it. 

WE WILL NOT refuse to bargain collectively and in good faith with the Union as the exclusive collective-
bargaining representative of the following unit ("Unin: 

All full-time and regular part-time dining room employees including waiters, 
busboys, and dim sum sellers, and excluding all kitchen employees, office clerical 
employees, managers, guards and supervisors as defmed in the National Labor 
Relations Act. 

WE WILL NOT refuse to sign and abide by the terms and conditions of the negotiated collective-
bargaining agreement we reached with the Union on December 21, 2017. 

WE WILL NOT fail to provide the Union with prior notice and an opportunity to bargain over the effects on 
Unit employees of our decision to discontinue dim sum and dinner service. 

WE WILL NOT fail to provide the Union with prior notice and an opportunity to bargain over the effects of our 
decision to close the restaurant. 

WE WILL NOT refuse to provide the Union with information that is relevant and necessary to its role as your 
bargaining representative. 

WE WILL NOT refuse to meet and bargain in good faith with the Union. 

WE WILL NOT in any like or related manner interfere with your rights listed above. 

WE WILL, upon request by the Union, promptly sign the collective-bargaining agreement we reached with the 
Union on December 21, 2017. 

WE WILL provide the Union with the information it requested by letter dated May 24, 2018. 

WE WILL, upon request, bargain in good faith with the Union as the exclusive collective-bargain representative 
of the Unit employees. 

WE WILL make whole employees in the Unit for the wages and other benefits they lost because we failed to 
execute the collective-bargaining agreement with the Union that would have been effective January 1, 2018, 
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and because we discontinued dim sum and dinner service from February 1St  through February 26, 2018 without 
bargaining with the Union over the effects of that closing. 

WE WILL, on request, bargain with the Union concerning the effects on our employees in the above Unit 
resulting from the closure of the restaurant on August 23, 2018. 

WE WILL pay employees in the above Unit who were laid off on August 23, 2018 certain wages, with interest, 
as provided in the decision of the National Labor Relations Board. 

Joy Luck Palace, Inc. d/b/a Joy Luck Palace Restaurant 

(Employer) 

Dated: 	 By: 

 

    

(Representative) 	(Title) 

The National Labor Relations Board is an independent Federal agency created in 1935 to enforce the National 
Labor Relations Act. We conduct secret-ballot elections to determine whether employees want union 
representation and we investigate and remedy unfair labor practices by employers and unions. To find out more 
about your rights under the Act and how to file a charge or election petition, you may speak confidentially to any 
agent with the Board's Regional Office set forth below or you may call the Board's toll-free number 1-844-762-
NLRB (1-844-762-6572). Hearing impaired callers who wish to speak to an Agency representative should contact 
the Federal Relay Service (link is external) by visiting its website at https://www.federalrelay.us/ttv  (link is 
external), calling one of its toll free numbers and asking its Communications Assistant to call our tollfree number 
at 1-844-762-NLRB. 

26 Federal Plz Ste 3614 	 Telephone: (212) 264-0300 
New York, NY 10278-3699 	 Hours of Operation: 8:45 a.m. to 5:15 p.m. 

THIS IS AN OFFICIAL NOTICE AND MIJST NOT BE DEFACED BY ANYONE 

This notice must remain posted for 60 consecutive days from the date of posting and must not be altered, defaced 
or covered by any other material. Any questions concerning this notice or compliance with its provisions may be 
directed to the above Regional Offices Compliance Officer. 
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