
 

  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
OFFICE OF THE GENERAL COUNSEL  
Washington, DC  20570 

February 28, 2019 

 
 

GURSKY/WIENS 
1130 TEN ROD RD STE C-207 
NORTH KINGSTOWN, RI 02852 
 

Re: University Emergency Medical Foundation 
 Case 01-CA-219266 

Dear  

 Your appeal from the Acting Regional Director's refusal to issue complaint has been 
carefully considered. The appeal is denied substantially for the reasons in the Acting Regional 
Director's letter of January 9, 2019. 
 
 The appeal maintains that the Acting Regional Director erroneously concluded that the 
employee at issue was a managerial employee under the National Labor Relations Act (Act), and 
therefore not afforded statutory protection by the Act. NLRB v. Yeshiva University, 444 U.S. 672 
(1980). The appeal argues that the Employer’s Bylaws reserve managerial authority to senior 
members of the corporation, not Class A members.  The Employer’s “affairs [are] managed” by 
a Board of Directors which consists in-part of a number of Class A member-physicians who are 
selected by the Class A member-physicians. The Charging Party was at all times relevant to the 
instant charge, employed as a Class A member-physician. Moreover, the Bylaws under which the 
Charging Party was employed prescribes that a 2/3rds vote of Class A member-physicians can 
override the Board President’s veto of a Board of Directors decision on corporate governance 
matters and workplace policy decisions. Additionally, it was determined that the investigation 
adduced no evidence to support the appeal contention that Class A members collectively have no 
meaningful authority in the Employer’s corporate governance. On the contrary, the Employer’s 
Bylaws give Class A member-physicians various voting rights in the Employer’s system of 
corporate governance. Thus, the employee at issue was properly found to be a managerial 
employee not afforded statutory protections under the Act. 
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Accordingly, further proceedings herein were deemed unwarranted.  
 
 

Sincerely, 
 
Peter Barr Robb 
General Counsel 
 
 

   
By: ___________________________________ 

Mark E. Arbesfeld, Director 
Office of Appeals 

 
cc: PAUL J. MURPHY 

ACTING REGIONAL DIRECTOR 
NATIONAL LABOR RELATIONS 
  BOARD 
10 CAUSEWAY ST FL 6 
BOSTON, MA 02222-1001 

 
OLENN AND PENZA, LLP 
530 GREENWICH AVE 
WARWICK, RI 02886 

 

 

MICHAEL C. CASS 
OFFICER IN CHARGE 
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