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Cases 28-CA-170401 
           28-CA-175936 
 
 

 

 
INTERNATIONAL ASSOCIATION OF 
MACHINISTS AND AEROSPACE WORKERS, 
LOCAL LODGE 2949, AFL-CIO 
 
 

COUNSEL FOR THE GENERAL COUNSEL’S MOTION TO WITHDRAW  
CERTAIN ALLEGATIONS FROM COMPLAINT AND  

FOR REMAND TO REGIONAL DIRECTOR 
 

For the reasons set forth below, Counsel for the General Counsel (CGC) files this motion 

to withdraw certain allegations from the Order Consolidating Cases, Consolidated Complaint and 

Notice of Hearing (Complaint) and respectfully requests that the Administrative Law Judge (the 

ALJ) remand the matter to the Regional Director for further action consistent with the National 

Labor Relations Board’s (the Board) decision in The Boeing Company, 365 NLRB No. 154 

(2017) (Boeing). 

On July 1, 2016, the General Counsel, through the Regional Director for Region 28, 

issued the Complaint, alleging that Respondent violated Sections 8(a)(1) and (5) of the Act by 

the following: 

• Maintaining two overly-broad and discriminatory rules in Respondent’s 
Disciplinary Process; 

• Threatening its employees with discipline, including termination, if they violated 
the overly-broad and discriminatory rules; 

• Denying its employee David Rosenberger (Rosenberger) his Weingarten rights; 
• Threatening its employees by informing them it would be futile for them to 

invoke their Weingarten rights; and 
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• Failing to provide, and unreasonably delaying in providing, necessary and 
relevant information requested by the Charging Party.  
 

On May 24, 2018, the Board issued its decision in this matter, finding that Respondent 

violated all of the Section 8(a)(5) allegations, and the Section 8(a)(1) allegations that Respondent 

denied its employee Rosenberger his Weingarten rights and threatened its employees by 

informing them that it would be futile for them to invoke their Weingarten rights. PAE Aviation 

and Technical Services LLC, 366 NLRB No. 95 slip op. at 1 (2018).  

Concerning the Section 8(a)(1) allegations that Respondent maintained two overly-broad 

and discriminatory rules in its Disciplinary Process, the Board acknowledged that the ALJ found 

that the rules violated the Act, but that the Board would “sever these issues and retain them for 

further consideration.”1 Id., fn.6.     

On December 14, 2017, the Board issued its decision in Boeing, which overruled the 

“reasonably construe” standard in Lutheran Heritage Village-Lithonia, 343 NLRB 646 (2004) 

and announced a new standard for evaluating facially, neutral policies, rules, or handbook 

provisions.  On October 22, 2018, the Board issued a Notice to Show Cause as to why the 

Complaint allegations involving Respondent’s Disciplinary Process rules should not be 

remanded to the ALJ for further proceedings in light of Boeing, including, if necessary, the filing 

of statements, reopening the record, and issuance of a supplemental decision. 

On December 3, 2018, the Board issued its Order Remanding the proceeding to the ALJ 

“for the purpose of reopening the record, if necessary, and the preparation of a supplemental 

decision addressing complaint allegations affected by Boeing and setting forth credibility 

resolutions, findings of fact, conclusions of law, and a recommended Order.”   

                                                           
1  The ALJ found that Respondent did not violate Section 8(a)(1) of the Act by threatening its employees with 

discipline, including termination, if they violated the overly-broad and discriminatory rules, and recommended 
that the allegation be dismissed. PAE Aviation and Technical Services LLC, 366 NLRB No. 95 slip op. at 6. 
(2018).  No exceptions were filed over the ALJ’s finding and recommendation.   
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In view of the Board’s new standard under Boeing, CGC respectfully moves to withdraw 

the Complaint allegations that are currently before the ALJ and requests that the ALJ remand the 

case as it pertains to these allegations to the Regional Director for further action consistent with 

Boeing.2   

CGC has notified counsel for both Respondent and the Charging Party of CGC’s Motion.  

Respondent stated it does not oppose the Motion.  As of the filing of this Motion, the Charging 

Party has not informed the CGC of its position regarding CGC’s Motion.  

 Dated at Phoenix, Arizona this 24th day of January 2019. 

 
Respectfully submitted, 

 
/s/ Chris J. Doyle     
Chris J. Doyle 
Counsel for the General Counsel  
National Labor Relations Board - Region 28  
2600 North Central Avenue, Suite 1400  
Phoenix, AZ  85004-3099  
Telephone: (602) 416-4762  
Facsimile: (602) 640-2178 
E-Mail: christopher.doyle@nlrb.gov  
 

                                                           
2  On January 9, 2019, all parties participated in a conference call with the ALJ.  The parties agreed to schedule 

the hearing for February 26, 2019, in Tucson, Arizona.   
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CERTIFICATE OF SERVICE 
 

 I hereby certify that a copy of Counsel for the General Counsel’s Motion to Withdraw 
Certain Allegations from Complaint and for Remand to Region Director in PAE Aviation and 
Technical Services LLC, Cases 28-CA-170401, et al., was served by E-Gov, E-Filing and E-Mail 
on this 24th day of January 2019 on the following: 
 
Via E-Gov, E-Filing: 
 
Honorable Mara-Louise Anzalone  
Administrative Law Judge 
National Labor Relations Board 
Division of Judges – San Francisco Branch 
901 Market Street, Suite 300 
San Francisco, CA  94103-1779 
 
Via E-Mail:  
 
Jeffrey W. Toppel, Attorney at Law 
Jackson Lewis, PC 
2111 East Highland Avenue, Suite B-250 
Phoenix, AZ  85016 
E-Mail: Jeffrey.Toppel@jacksonlewis.com 
 
David A. Rosenfeld, Attorney at Law 
Weinberg, Roger & Rosenfeld 
1001 Marina Village Parkway, Suite 200 
Alameda, CA  94501-6430 
E-Mail: drosenfeld@unioncounsel.net  
 
 

 

 
 

/s/ Dawn M. Moore   
Dawn M. Moore 
Acting Secretary to the Regional Attorney 
National Labor Relations Board 
Region 28 - Las Vegas Resident Office 
Foley Federal Building 
300 Las Vegas Boulevard South, Suite 2-901 
Las Vegas, NV  89101 
Telephone: (702) 820-7466 
Facsímile: (702) 388-6248 
E-Mail: Dawn.Moore@nlrb.gov  
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