UNITED STATES OF AMERICA.
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION29:

JUICE PRESS, LL.C
And 29-CA-191213
29-CA-191348
LOCAL 11811061, AMALGAMATED TRANSIT 29-CA-191557
UNION, AFL-CIO 29-CA-199747
29-CA-199951
And 29-CA-200565
29-CA-201233
THIERNO DIALLO, an Individual 29-CA-201624
29-CA-202842
And 29-RC-190281
CHRISTOPHER CARABALLO, an Individual
And
DANIEL MIRANDA, an Individual
and

DANIEL UVALDO, an Individual

JOINT MOTION TO REMAND CASES TO THE REGIONAL DIRECTOR

Pursuant to Section 102.24 of the Board’s Rulés and Regulatioris, Réspondent Juice Press:
LLC and ‘Counsel for the General Counsel hereby move that the Board remand the above-
captioned cases to the Regional Director of Region 29 to effectuate: a'settlement of the dispute.

I.  Statement of the Case

On December 22, 2016, Local 1181-1061, Amalgamated Transit Union, AFL-CIO (“the

Union”) filed- petition 29-RC-190281 in which the. Union sought to represent Respondent’s



employees ‘working at its Long Island. City, Queens: facility. The Unioh, Respondent, and ‘the
Regional Director entered into a S,tipulated’E_l;ection Agreement scheduling th,eﬂc':lcct-ion for January
23,2017.

On January 12, 2017, the Union filed a charge alleging that Respondent fired employee
Tequaan Daniels because he supported the Union. On January 17, 2018, the Union filed a new
charge alleging that Respondent fired employee Jaby Sadio because he supported the Union. These
charges also alleged that Respondent committed numerous violations 8(a)(1) of the Act in the days
prior to the election.

On January 23, 2017, Region 29 of the NLRB conducted the election. Thirty-eight (38)
employees voted for the Union, seventy-nine (79) voted against the Union, and theré were! three
challenged ballots. The Union filed timely objections to the election ‘which mirrored the pre-
election unfair labor practice charges.

On May 30,2017, June 13, 2017, and June 23, 2017, in case numbers 29-CA-199747,29-
CA-200565, and 29-CA-201233, Thierno Diailo, Christophet Caraballo, and Daniel Miranda,
respectively, filed charges alleging that Respondent fired them because they engaged.in protected
activities. On July 20, 2017, Daniel Uvaldo filed a charge alleging that Respondent disciplined
him because of his union support and protected concerted activities. During this time, the Union
filed several amended charges and. several new charges alleging that Respondent :committed
numerous violations of Section 8(a)(1) of the Act prior 10 and after the January 23 election.

On August 21, 2017, the Regional Director of Region 29 issued a Consolidated Complaint
and Notice of Hearing on the-various unfair labor practices charges. On September 1,:2017, the
Regional Director issued a Decision on Objections, Order Consolidating Cases and Notice of

Hearing, in which she consolidated the representation case and the objectiofisto that case with the.



unfair-labor practicé charges. A hearing was held before Administrative Law Judge Benjamin
Green on various dates in October 2017,

‘On August 22,2018, Judge Green issued a Decision and Recomimendéd Order in the above
‘matters, in which he found that Respondent violated the Act in various ways, including by
terminating its employees Daniels, Sadio, Diallo, Caraballo, and Miranda. At the Union’s urging,
Judge Green found that Respondent’s unfair labor practices made a fair rerun election unlikely.
He therefore recommended an order requiring Respondent to bargain with the Union under NLRB
v. Gissel, 395 U.S. 575 (1969). Judge Green noted that, should the Board or a Circuit Court decline
to issue a ba_rgainin'gj-order,i he would “certainly recommend a rerun election.” ALJD at 73.

On October 15, 2018, these cases entered the Board’s Alternative Dispute Resolution
program: 'Re_spon‘den:t, the Union,-and Counsel for the General Counsel participated in an in-person
mediation session on November 19, 2018, lcd by Associate Executive Secretary Farah Qureshi.
On December A, 2018, Respondent and Counsel for the General Counsel entered into the
informal settlement agreement attached to this Motion (herein, “the Agréement”). The Union did
not join the Agreement. The individual Charging Parties have orally agreed to the terms of the
Agreement' that provide for their backpay and reinstatement or waiver of reinstatement. In
furtherance of the Agreement, Counsel for the: General Counsel will not seek to enforce the

Recommended Order:

II.  Procedure Upon Rémand




If the Board remands these cases to the Regional Director, the Regional Director will issue
an Order severing the unfair labor practice cases from the representation case No. 29-RC-190281.
The Regional Director will immediately approve the attached Informal Settlement:Agreement and
begin enforcing compliance with its terms. The Regional Director will thefi issue a Notice to- Show
Cause why a rerun election should not be conducted.

Respondent hereby agrees that a rerun election is appropriate upon rémand by the Board.
Respondent agrees to provide its position as to date, time, and place of the rerun election to the

Region upon request:

1L Motion to Remand

Respondent and Counsel for the General Counsel respectfully move that, under these
circumstances, it will effectuate the: purposes of the ‘Act to Remand these cases to the Regional
Director for further action consistent with the Procedute. upon Remand and the attached
Agreement, and that no further action be taken by the Board, the Region, Respondent, or the Union
to otherwise effectuate Judge Green’s Findings and Recommended Order.

Remanding the matter to the Regional Director is reasonable as the Agreement constitutes
a complete make whole remedy, including 100% back pay for Charging Parties Daniels, Sadio,
Diallo, Caraballo, and Miranda. Furthermore, the Regional Director has concluded that the
Setilement Agreement makes a free and fair rerun election possible as it not only remedies all of'
the alleged unfair 1abor practices, but also provides the Union with the bargaining unit’s contact
information at the start of the Notice posting period and permits the Union to handbill at Notice
Reading(s). The Regional Director has also concluded that there are various challenges to securing

a bargaining order in this case, 'including the signiﬁcant passage of time since Respondent




committed the unfair labor practices, the turriover of employees in the bargaining unit, and the.
departure of several of Respondent’s managers who allegedly committed the unfairlabor practices.
Therefote, Respondent and Counsel for the General Counsel tespgetfully move that the:

Counsel forthe Genéral Counsel:

John.m1ckley@nlrb gov




_UNITED STATES GOVERNMENT
' NATIONAL LABOR RELATIONS BOARD!
INFORMAL SETTLEMENT'AGREEMENT

IN THE MATTER OF

JUICE PRESS; LLC -

and '29-CA-191213
_ o 29-CA-191348

LOCAL 1181-1061, AMALGAMATED 29-CA-191557

TRANSIT UNION; AFL-CIO 29-CA-199747

29-CA-199951

And 29-CA-200565

o 29-CA-201233

THIERNO DIALLO; an Individual 29-CA-201624

L 29-CA-202842

And

‘CHRISTOPHER ‘CARABALLO, an.

Individual

And

DANIEL MIRANDA, an Individual
and,

DANIEL UVALDO, anIndividual

Suibject to-thie approval of the: Ref,lonal Director for the Nationial Labor Relations Board, Respondcnt Juice
Press LLC arid the Chargmg Partiecs HEREBY AGREE TO SETTLE-THE ABOVE MATTER AS
FOLLOWS:

POSTING OF NOTICE TO EMPLOYEES— After the Reglonal Director has approved this. Agreement ‘the
Regional ‘Office will seénd . copies: of the approved Notice to Respondent in English; Spanish and ‘in ‘additional
languages if the Reg1ona1 Director decides that it'is ‘appropfiate to do.so; A responstble -official:of Respondent
will then'sign'and date those Notices and immediately post them by the time clock-at its 31-00 47" Avenue, Long
Island City, New York fac1hty and at any ‘other locations where: Respondcnt typxcally posts Notices to its
employees Respondent will. keep all Notices: posted for 60 consecitive: days afterthé initial” postmg

scheduled dunng work hours and to ensure’ the w1dest possxble attendance of employees on. each Shlft at which a
representative or representatives of the National Labor:Relations Board- will read thé-Nétice.in Enghsh Spanish,
and other languages if the Regional Director findsnecessaty. ‘The; readlng(s) will take place at'times when'and in
locations ‘where Respondent woiild customanly hold meetings of this $ize and tiust be completed priot to the
completlon of:the 60- day Notice posting’ perlod The date(s), time(s), -and location(s) of the reading(s) must be
approved by the. Reglonal Ditector, Ifthe readmg(s) oecur outside of Respondent’s facility, Respondentwill pay
any costs ‘hecessary for. the, location: Respondent will inform: employees of the dates; times-and places of the

i



meetings in the same manner in which Respondent normally :anriotinees-meetings to its employees:and must be
approved by the Regional Director.

The meeting(s) will occur-iri the presénce of a xeprésentative-of Local 1181- 1061 Amalgamated Transit Union,
AFL:CIO {(“the Union™). The Unioti mady distribute handbills to.the employees in attendance for the reading(s).

COMPLIANCE WITH NOTICE — Respondent will comiply with all the terms and provisions of said Notice.
B'ACKP'A'Y' Within 614' days after Kespon'dent has been mformed of the Reglondl 'Dl'rector s approval of this

opposﬁe each name Respondent is responSLble for paymg 1ts share of FICA and w1ll make appropnate
withholdings for the named employee Respondent will rernit 4 separate chieck for the intetest, excess tax and
expenses pornon of the backpay due (1f apphcable) from w}nch o mthholdmgs shall be made Respondent wxll

...........

-Dlrector a completed Report of Backpay Pald under the Natlonal Labor Relatlons Act wh1ch the Re;,xonal
Director will. file with thé ‘Social Security Administration. for the purpose of allocatmg the: payment to the
dppropriate calendar year.

df S | | Experises | liability ;
[ Tequaan Daniels | $14,965 $429 Is742 |
[JabySadio 513 860 """ il [s100 |
[ Thiemo Diallo | 32914 SIS ST31 T2
| Christopher’ 3315 | Si84 ['$156 5135 ,
‘fCaraballo !

|Doniel Miranda | 520,104 | 8865 %462 B

REINSTATEMENT FOR-JABY SADIO — No later than 7 days after Respondent has been infotmed of the
Reglonal Diréctor’s approval of this Agreemcnt Respondent will offer Jaby Sadig unconditional Teinstatcment
to his former posntlon ot if his foringr position does notrexist, Respondent will offer ‘Sadio reinstaterment to-a
substantially similar position, without prejudice fo his seniority:or any other rlghts or pr1v11eges he prevnously
enjoyed: before Respondent we fired him. Respondent-will make. this. offer of reinstaternent to Sadio in writing.

REINSTATEMENT FOR THIERNO DIALLO - No later than 7 days after. Respondent has beéen informed of
the Regional Director’s approval- of this Agreement, Respondet: will offer to réinstate Thierrio. Diallo, to' his
former position; without prejudice to his sétiiority of any' 'other rights or-privilegés he previously erijoyed before
Respondent fired him; -conditionéd upon Diallo ‘providitig Respondent, within a four year period from the date of
the offet of remstatement a completed USCIS Form I-9:4nd valid corresponding1-9 documents. If Diallo’s former
position does fiot exist at the time Diallo presents the required ‘documents, Respondent will offer Diallo
reinstatement o a substantially similar position, without prejudice 1o hisiseniority or any other rights or prmleges
he previously enjoyed before Respondent fired Kir.

EMPLOYEE LISTS TO THE UNION—No later than: 7 days: after Respondent has been :informed -of the

.Reglonal Dxrector s -approval of this Agreement, and every thirty days. thereafter uritil the Reglonal Director’
determines itis no longer necessary or until the due date ofithe voter list forthe ré-ran electionin 29-RC-190281
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whichever is later, Respondent will provide the Union with:a list of the names; telephone. number(s), addrésses,

&-tail addresses and work shifts of the following employees:

All full-time and regular part-time employées working in'the back ofthe Touse; ‘Cominissary
kitchen, packers;. transportation-and maintenatice departments, employed by the Employer
at 1ts Long Is]and facﬂlty, but excludmg managers clerical .employees; professional

SCOPE OF THE AGREEMENT — This Agreemeént settles only'the allegations in the above-captioned cases,
and does not settle any - other case(s) or matters. Tt doés. not prévent persons from filing charges, the General
Couinisél froin prosecuting complamts, or the Board and.the courts'from-finding violations:with respect to'matters

‘that. happened before this Agreement was approved regardless-of whethet ‘the General Counsel knew of those

matters or-could have-easily found them out. The Genéral Counsel:reserves:the right toiise the evidence obtained
in the investigationand prosecution.of the above—captloned ¢ases forany releyant putpose in the litigation:of this
or-any other case(s), and a judge, the Board :and the courts may make findings of fact and/or conclusions. of law

‘with respect to that evidence. By approving this Agreement, the Regional Directo withdraws any Complamt(s)

and Nonce(s) of Hearmg prev1ously issued -in the above cises, Respondent withdraws .aiiy a.nswer(s) filed. in
response;. and all parties-agree to waive their. r1ghts to file exceptionsto the Administrative Law:. Judge’s'Decision
in this matter.

PARTIES TO THE. AGREEMENT — [f any of the Charging Parties fail or'refuse to becoiié 4 party to this
Agreement:and the'Regiondl Director: detcrmmes thatit will pronicte the policies of the Natioial Labor Relations.
Act, the Regional Director may apptove the settlément agreemeit.

AUTHORIZATION TO PROVIDE COMPLIANCE INFORMATION AND NOTICES DIRECTLY TO

CHARGED PARTY — Counsel for Respondent authorizes the. Regional Office ‘to forward. the cover letter

describing the general expectations and instructions to achieve comphance a confonned setilement, original

notices :and 4, certificati f posting dlrectly to Resporident. If sich avthorization is- granted, Counsél for
i )1yi served with:a courtesy-copy of these documents.

Respondent will be s1 mil
vl s
Initials

PERFORMANCE — Performance by, Respondent: with the terms and provxswns of this Agrecment shall
commence. imimediately. after Respondent hds been informed that the Agrecment is approved by the Regional
Director:

Respondent agrees that. in case ‘of' non- comphance Wwith. any’ of the terms, of ‘this Seftlement Agreement by

Respondent and aftér 14 days notice from the Regional Directorof the National’ ;abor.Relations Boatrd of such’

non-comphance without remedy by Respondent, Respondent will waive its right to file exceptions. to the
Administrative Law Judge Decision in this matter. The Genétal Counsel will file.a motion for default Judgment
with the Board on the recommended- Order in the: Admiiiistrative. Law: Judge Decision. The -only. issue that
Respondent. may raise before the Board is whetheér. Respondent defaulted on. the terms of this Séttlement

-Agreement. The- Board: may then, without nécessity of any other proceeding, find all findings of fact, contlusions

of law dnd recomimendations in the Administrative Law Judge Decision to be'tiié and.make findings of fact and

conclusions of law ¢onsistent with those allegatlons adverse to- Réspondént on all issues raised, by the pleadings

or by the Administrative Law Judge. The Board may then isstican order prowdmg afull; remedy forithe violations

‘found as is appropriate to. remedy such violations. The ‘parties further agreg that a'U.S. Court: of. Appeals Iudgment



may be entered enforcing the Board order ex parte, after service or attempted service upon Respondent at the last
address provided to the General Counsel.

NOTIFICATION OF COMPLIANCE — Each party to this Agreement will notify the Regional Director in
writing what steps Respondent has taken to comply with the Agreement. This notification shall be given within
5 days, and again after 60 days, from the date of the approval of this Agreement. No further action shall be taken
in the above captioned cases provided that Respondent complies with the terms and conditions of this Settlement
Agreement and Notice.

Respondent Charging Party
Juice Press, LLC Local 1181-1061, Amalgamated Transit Union,
o | AFL-CIO . o
By: Name and Title Date By: ‘Name and Title Date
Y A % 1221/13
g _ -
Print Name and Title/below { Print Name and Title below

Charging Party 7 | Charging Party .

- THIERNO DIALLQ, an Individual CHRISTOPHER CARABALLQO, an Individual
By: Name and Title Date | ” By:v Name and Title | " Date
Print Name and Title below v | Print Name and Title vbelow

| ChargingvParty - ChargingParty
DANIEL MIRANDA, an Individual DANIEL UVALDO, an Individual
By: Name and Title Date By: Name and Title Date
Print Name and Title below “ Print Name and Title below




1 Soud M

| Board Agent

_'-Déte:

1272118 |

| KATHY DREW-KING

| Regional

Date

'-bg‘
P




(To be printed and posted on official Board notice form)

FEDERAL LAW GIVES YOU THE RIGHT TO:

Form, join, or assist a union;

Choose a representative to bargain with us on your behalf;

Act together with other employees for your benefit and protection;
Choose not to engage in any of these protected activities.

® @ & o

WE WILL NOT do anything to prevent you from exercising the above rights.

WE WILL NOT fire you because you exercise your right to bring work-related issues and
complaints to us on behalf of yourself and other employees.

WE WILL NOT fire you because of your membership in or support for Local 1181-1061,
Amalgamated Transit Union, AFL-CIO (“Union™), or for any other union.

WE WILL NOT send you home early from work, causing you to lose pay, because of your
membership in or support for the Union, or any other union.

WE WILL NOT discipline you in any way, including by issuing warnings to you, because you
exercise your right to bring work related issues and complaints to us on behalf of yourself and
other employees.

WE WILL NOT discipline you in any way, including by issuing warnings to you, because of
your membership in or support for the Union, or for any other union.

YOU HAVE THE RIGHT to talk to Union represcntatives during non-work time, including
during your breaks and before and after your work shifts, and WE WILL NOT stop you from
talking to Union representatives during those times.

YOU MAY speak to Union representatives during non-work time anywhere at the Falchi
Building, other than Juice Press work areas, including in the eating area on the first floor, in the
hallway, or outside of the Building.

YOU HAVE THE RIGHT to freely bring work-related complaints and issues, including wage
and supervision issues, to us on behalf of yourself and other employees and WE WILL NOT do
anything to interfere with your exercise of that right.

WE WILL NOT ask you about your support for the Union, or for any other union.
WE WILL NOT ask you about your co-workers’ support for the Union, or for any other union.

WE WILL NOT give you wage increases or promise you better work in order to discourage you
from supporting the Union, or any other union.



WE WILL NOT ask yoti abotit your work:telated ¢omplaints: and prievarices diid tell you that
we will fix theryin otder to discourage you from:supporting: the Union, 6r any other union.

WE WILL NOT ‘watch you in order to find outabout yout activities in support of the Union, or
any other union.

WE WILL NOT threaten to take away your work'benefits because you support:the: Union, or
any other-union.

WE WILL NOT tell you that-you cannot talk-to. the U‘ﬁi‘_()'ni? S‘f-r‘éﬁre'éentaiti\’ie’és-d-uring.;-.noﬁ-work
time.- -

WE WILL NOT tell you that | you cannot talk to'your.coworkers about the Union, or any other

union, of-abéut joining togetticr to improve your terins and-conditioris of employment

WE WILL:NOT threaten to take’ any actions: ag,amst you if you ¢hooseto be represented by or
support the Union, or any other union:

WE WILL NOT assign you:more difficult work because of your-membership in orsupport for
the:Union, ‘or any ‘6thér union.

WE WILL NOT it: atiy like-or related mannér interfcre with: your fights tifider Section 7 of the
Act.

"WE WILL. pay’ Tequaan Damels, Jdby Sadio, Thierno’ Dlallo Chnstopher Caraballo-dnd Dariel
Miranda for the'wages and other. beriefits they lost-because we fired.them.

WE WILL. pay Tequaan Damels, Jaby Sadio, Thierno Diallo, Christopher Caraballo, and Daniel
Miranda the adverse tax consequencesthey will suffer, if any, due to these payments.

WE WILL file with the Regional Director a completed Report of Backpay Paid undet the
National Labor Rélations Act, which the Regwnal Director will file with the Social Security
Adrninistration for-the/purpose of allocation of the paymerits to the _approp_r_late_galendax years.

Employees Jaby Sadio and ‘Thieriio Diallo HAVE THE RIGHT to ‘immediate reinstatement to
their former positions.

WE WILL offer Jaby ‘Sadio and Thietno: Didllo réinstatenieit'to their fofrier positions.

Employees Tequaan Daniels; Christopher Caraballo-and. Daniel eranda HAVE THE RIGHT ‘
to immediate reinstatement to their former positions.

WE HAVE beeti informed that were-we to:offer téinistaternent 1o Tequaan Damels Christopher
Caraballo and Daniel Miranda, each would decline:that offer.

WE WILL remove fromour files all. references to the:discharges of Tequaan Daniels, J aby
Sadio;: Thierno Diallo, Christopher: Carabalio and Daniel Miranda and WE WILL noufy them in
wr1tmg that thishas been done. anid that we will niotuse théir d1schargcs agamst them in any-way.



WE WILL, réimove from our files all references to all d1$01p11ne mcludmg warnings, that we
issued'to Tequaan Dariiels and Daniel Uvaldo and WE WILL:notify them in ‘writing that this has
been done and that-we will not use the warnings:against them in‘any way.

WE WILL, remove from.our files.all references- {0 our having sent Tequaan Daniels honie-¢atly
and WE WILL: not1fy hii n’wntmg that this has been done and that wé:-will ot usé our having
sént him honie early against hin in any way.

WE HAVE AGREED that the January 23, 2017 election conducted by the National Labor
Relations Board will be setaside and the results of that election will not count because our
conduct before the election interféred with your right-to select to: atepresentative of your own.
choosing.

Unless:good cause is shown otherwise, THE NATIONAL LABOR RELATIONS BOARD
will conduct a héw election.at'which you will be:able'to vote on-whether you want the Uniot to
represént you. If the National Labor Relations Board determines that.a new-election should be
held, you will be notified-of the date; time, and place of that'election.

JulcePressLLC 5

The Natioial Labor Relations. Board is av independent Federgl agency created in 1935 fo
enforce the National Labor Relations Act,. We conduc! secret- ballot-elections fo determine
whether employees want union representation:and we. investigate and remedy unfatr labor
practices by: employeis and-unions. To find out'miore about your rzghts under the Act.dnd how to
filea charge or ¢lection petztzon, Jou may.speak: conﬁdentlally to-any agent with-the Board s
Regional. Office set forih below o you may call the Board's toll-free number 1-866-667-NLRB.

(1-866-667-6572). Hearingimpaired persons may. contact the: Agency's: TTY service at.1-866-
315-NLRB: You may also obtain information ﬁom the Board.s: ‘website: Wi ilrb.gov:

Two-Metro Tech Center Teleptione: (718)330-77 13
Suite:$100 Hours of Operation: $:00 am. 10:5:30 p:n.-
Brooklyn, NY 11201-3838

THIS IS AN OFFICIAL. NOTICE AND MUST 'NOT'BE DEFACED BY ANYONE
This fiotice nitist remain posted for:60 cofisecutive days from the date:of posting and mustriot be:altered,
defaced or covered by any othermaterial. Any questions:concertiing: this tiotice-or-compliatice with its
provisions may be:dirécted to the. above Regional Office's Compliance Officer.



	Page 1
	Page 0
	
	Page 1

	Page 1
	
	Page 1

	Page 2
	
	Page 1

	Page 3
	
	Page 1

	Page 4
	
	Page 1

	Page 5
	
	Page 1

	Page 6
	
	Page 1

	Page 7
	
	Page 1

	Page 8
	
	Page 1

	Page 9
	
	Page 1

	Page 10
	
	Page 1

	Page 11
	
	Page 1

	Page 12

