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UNITED STATES COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA
NO. 16-1320 (L)

No. 16-1369
CAPITAL MEDICAL CENTER, )
)
Petitioner )
) PETITIONER’S
V. ) MOTION TO WITHDRAW
) MOTION TO RECALL AND
) STAY MANDATE
NATIONAL LABOR RELATIONS )
BOARD, )
Respondent )
)
)
UNITED FOOD AND COMMERCIAL )
WORKERS LOCAL 21, )
)
Intervenor )

Capital Medical Center, Petitioner herein, hereby moves, to withdraw its
previously-filed Motion to Recall and Stay Mandate. In support of this motion,
Petitioner makes the following showing:

1. On December 17, 2018, Capital Medical Center filed its Motion to Recall
and Stay Mandate based on the filing of a petition for writ of certiorari
that is still pending before the Supreme Court. This motion was filed
because of communications from the National Labor Relations Board’s

Regional Director indicating that the Board might initiate contempt
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proceedings unless Petitioner immediately complied with the Board’s
notice-posting remedy.

2. On December 18, 2017, however, counsel for the Board’s contempt
litigation division contacted counsel for Respondent to discuss the
motion. During these discussions, counsel for both parties agreed that the
Board would not seek to initiate contempt proceedings while the case
was pending in the Supreme Court. It was further agreed that Petitioner
would withdraw its motion as the motion was no longer deemed
necessary or appropriate.

WHEREFORE, Capital Medical Center respectfully requests that its Motion

to Recall and Stay Mandate be withdrawn on the grounds that the circumstances
underlying the motion have been resolved by mutual agreement.

Respectfully submitted this 18" day of December 2018.

/s/ Charles P. Roberts Il

Charles P. Roberts 111

Constangy, Brooks, Smith & Prophete LLP
Suite 300, 100 N. Cherry Street
Winston-Salem, NC 27101

Telephone: 336-721-6852

Facsimile: 336 748-9112
croberts@constangy.com
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CERTIFICATE OF COMPLIANCE

1. This motion complies with the type-volume limitation of Fed. R. App. P.
27(d)(2) because this motion contains 260 words.

2. This motion complies with the typeface requirements of Fed. R. App. P.
27(d)(1)(e) because this motion contains 887 words.

Dated December 18, 2018

/s/ Charles P. Roberts Il
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CERTIFICATE OF FILING AND SERVICE

| hereby certify that on this 18" day of December, 2018, | caused this
Petitioner’s Motion to Withdraw Motion to Recall and Stay Mandate to be filed
electronically with the Clerk of the Court using the CM/ECF System, which will
send notice of filing to the following registered CM/ECF users:

Linda Dreeben

Heather S. Beard

Elizabeth A. Heaney

NATIONAL LABOR RELATIONS BOARD
1015 Half Street, SE, Suite 8100
Washington, DC 20570

(202) 273-2960

Counsel for Respondent

Matthew J. Ginsburg

James B. Coppess

AFL-CIO

815 16™ Street, NW, 6" Floor
Washington, DC 20006

(202) 637-5000

Counsel for Intervenor

/s/ Charles P. Roberts Il
Counsel for Petitioner




