
UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 12 
 

TROPICAL WELLNESS CENTER, LLC 
 
 and        Cases 12-CA-167884 
          12-CA-171371 
INTERNATIONAL ASSOCIATION OF 
MACHINISTS AND AEROSPACE 
WORKERS, AFL-CIO 
 

MOTION TO ADMIT INTO EVIDENCE  
SELF-AUTHENTICATING BUSINESS RECORDS AND  

TO REST THE GENERAL COUNSEL’S CASE 
 
 Pursuant to Rule 803(6) and Rule 902(11) of the Federal Rules of Evidence, Counsel for 

the General Counsel moves to introduce General Counsel’s Exhibit 23, Respondent’s Wells 

Fargo bank statements, into evidence.1  These records are relevant to establishing the Board’s 

jurisdiction over Respondent.  The complaint in this case alleges that Tropical Wellness Center, 

LLC (“Respondent”) violated Section 8(a)(1), (3), (4), and (5) of the Act.  Paragraph 2 of the 

complaint alleges that Respondent is engaged in interstate commerce within the meaning of 

Section 2(2) and 2(3) of the Act.  In its Answer, Respondent admits that it purchased and 

received at its Palm Bay, Florida facility services valued in excess of $5,000.00 directly from 

points outside the State of Florida, each of which other enterprises had received the goods 

directly from points outside the State of Florida.  Respondent also admits that it has been an 

employer engaged in commerce within the meaning of Section 2(2), (6), and (7) of the Act.  

However, Respondent denies that it derived gross revenues in excess of $250,000.  The hearing 

in this matter opened on July 10, 2017, in Rockledge, Florida and resumed on August 27, 2018, 

in Miami, Florida, at which time it was indefinitely adjourned.   

1 The documents marked as General Counsel Exhibit 23 are attached hereto. 
                                                           



 Respondent failed to appear at the hearing on July 10, 2017 and August 27, 2018 and has 

not produced documents as required by subpoenas duces tecum nos. B-1737417, B-1737418, and 

B-WXVNAH.  (General Counsel Exhibits 16, 17, and 18, respectively).  The documents sought 

in the subpoenas are, in part, necessary to establish the Board’s jurisdiction over Respondent.  

The hearing was adjourned on August 27, 2018 to allow Counsel for the General Counsel to 

pursue contempt proceedings in District Court against Respondent and to follow up with respect 

to three outstanding subpoenas issued to third parties.  (Tr. 117:11-16). 

 Rule 803 of the Federal Rules of Evidence sets forth exceptions to the rule against 

hearsay, regardless of whether the declarant is available.  Rule 803(6) provides for the admission 

of records or a regularly conducted activity if the record was made at or near the time—or from 

information transmitted by—someone with knowledge; the record was kept in the course of a 

regularly conducted activity or a business, organization, occupation, or calling, whether or not 

for profit; making the record was a regular practice of that activity; all these conditions are 

shown by testimony of the custodian or another qualified witness, or by a certification that 

complies with Rule 902(11) and (12) or with a statute permitting certification; and the opponent 

to their admission does not show that the source of information or the method or circumstances 

of preparation indicate a lack of trustworthiness.   

 Rule 902 sets forth items of evidence that are self-authenticating and do not require 

extrinsic evidence of authenticity in order to be admitted, such as certified domestic records or a 

regularly conducted activity (Rule 902(11)).   

 In K-D Lamp Div., 228 NLRB 1484 (1977), the Administrative Law Judge, in accordance 

with Rule 803(6) of the Federal Rules of Evidence, admitted an application for payment of 

medical benefits.  In Trumbull Memorial Hosp., 288 NLRB 1429 (1988), the Administrative 
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Law Judge admitted certain investigative reports because such documents were maintained in the 

regular course of business.  The bank statements that comprise General Counsel’s Exhibit 23 are 

certified domestic records of a regularly conducted activity and are necessary to establish the 

Board’s jurisdiction over Respondent.  The records that Counsel for the General Counsel is 

seeking to introduce include a certification by the custodian of records that the documents are 

authentic and represent Respondent’s bank statements, prepared in the regular course of 

business. 

 Counsel for the General Counsel seeks to introduce these documents by motion in order 

to avoid the expense and cost associated with having the Custodian of Records travel to Miami, 

Florida for a hearing on this matter.  The Custodian of Records for Wells Fargo is located in 

Charlotte, North Carolina.  A copy of the documents is beings served on the parties for review.  

Counsel for the General Counsel respectfully requests that this Motion to Introduce into 

Evidence Self-Authenticating Business Records be GRANTED.  Upon admission of these 

documents, Counsel for the General Counsel moves to rest the General Counsel’s Case. 

 DATED at Miami, Florida, this 7th day of November 2018. 

        Respectfully submitted, 
 
        /s/ Marinelly Maldonado 
        ______________________________ 
        Marinelly Maldonado 
        Counsel for the General Counsel 
        National Labor Relations Board 
        Miami Resident Office, Region 12 
        51 S.W. 1st Avenue, Room 1320 
        Miami, FL 33130 

marinelly.maldonado@nlrb.gov 
  

3 
 

mailto:marinelly.maldonado@nlrb.gov


CERTIFICATE OF SERVICE 

 I hereby certify that the Motion to Introduce Self-Authenticating Business Records in 
Cases 12-CA-167884 and 12-CA-171371 was served as follows on November 7th, 2018. 
 
By electronic filing: 
Hon. Elizabeth Tafe 
Administrative Law Judge 
National Labor Relations Board 
Division of Judges 
1015 Half Street SE 
Washington, DC 20570-0001 
 
By electronic mail and regular mail: 
Tropical Wellness Center 
4700 Dixie Highway, Suite 101 
Palm Bay, FL 32905 
 
Lee Stein      David Mahler 
19325 Cherry Hills Terrace    6628 NW 25th Court 
Boca Raton, FL 33498    Boca Raton, FL 33496 
leescottstein@gmail.com    dvdmahler@yahoo.com  
 
 
By electronic mail: 
Ramon Garcia, Grand Lodge Representative  Kevin DiMeco, Organizer 
International Association of Machinists and  International Association of Machinists and 
Aerospace Workers (IAM), AFL-CIO  Aerospace Workers (IAM), AFL-CIO 
690 E. Lamar Blvd., Suite 580   271 Taylor Avenue 
Arlington, TX 76011     Cape Canaveral, FL 32920 
rgarcia@iamaw.org     dimeco6@aol.com 
 
 
       /s/ Marinelly Maldonado 
       ______________________________ 
       Marinelly Maldonado 
       Counsel for the General Counsel 
       National Labor Relations Board 
       Miami Resident Office, Region 12 
       51 S.W. 1st Avenue, Room 1320 
       Miami, FL 33130 

marinelly.maldonado@nlrb.gov 
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General Counsel’s 

Exhibit 23 



Summons and Subpoenas Department
PO Box 1415 MAC #D1111-016
Charlotte, NC 28201
Voice: (480) 724-2000

Document Type Account #

Paper
Count

Total
Copies

Checks/Debits XXXXXX6301 185 185

1099 - Wells Fargo XXXXXX6301 0 0

unable to locate 1099 for  
TROPICAL WELLNESS CENTER, 
LLC for time frame requested.

Statements XXXXXX6301 109 109

Deposits with offsets XXXXXX6301 137 137

Signature Cards XXXXXX6301 6 6

Total Copies Delivered: 437

I, Lucy Suarez, am over the age of eighteen and I declare that I am employed by Wells Fargo Bank, N.A. ("Wells Fargo") in the 
Summons and Subpoenas Department and am a duly authorized and qualified witness to certify the authenticity of the attached 
documents and/or information produced pursuant to the legal order.  Wells Fargo reserves the right to designate another 
Custodian as it deems appropriate in the event an actual appearance is required concerning the records produced.   I certify that 
the attached records:

The records produced are described as follows:

Were prepared by personnel of Wells Fargo in the ordinary course of business at or near the time of the acts, 
conditions or events described in the records; and

It was the ordinary course of business for Wells Fargo employees or representatives with knowledge of the act, event, 
or condition recorded to make the record or transmit the information therein to be included in such record.

Case number: 20737504

Additional comments:

The bank's standard record retention period is seven years.

Image copies of requested transactions may be missing for the following reasons:  Items not imaged, corrupted, blank, damaged, destroyed or not available, 
item(s) piggy-backed, electronic transaction(s).  If the legal order requests certain types of loan information and other non-depository information, it was 
forwarded to other departments and they will respond to you directly.

A)

B)

Subpoena Processing Representative

I declare under penalty of perjury under the law(s) of the state of Florida that the foregoing is true and correct according to my 
knowledge and belief.   Executed on this 2nd day of November, 2018, in the City of Charlotte, State of NORTH CAROLINA.

C) The records attached are true and correct copies of the business records as maintained by Wells Fargo.

BUSINESS RECORDS DECLARATION

1 of 1

Case No: 20737504; Agency Case No: 12CA167884 12CA17137
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