UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
Washington, D.C.

IN RE:
Cases 28-CA-21311; 28-CB-6585

NATIONAL LABOR RELATIONS
BOARD, GARNER/MORRISON, LLC,
INTERNATIONAL UNION OF
PAINTERS AND ALLIED TRADES,
DISTRICT COUNCIL, #15, LOCAL
UNION #86, AFL-CIO-CLC, AND
SOUTHWEST REGIONAL COUNCIL
OF CARPENTERS

DECLARATION OF RICHARD 8.
ZUNIGA IN SUPPORT OF APPLICATION
OF GARNER/MORRISON, LLC FOR
ATTORNEYS’ FEES AND COSTS UNDER
THE EQUAL ACCESS TO JUSTICE ACT

HILL FARRER & BURRILL, LLP

JAMES A. BOWLES, Esq. (CA Bar No. 089383)
RICHARD S. ZUNIGA, Esq. (CA Bar No. 102592)
One California Plaza, 37th Floor

300 S. Grand Avenue

Los Angeles, CA 90071

Telephone: (213) 620-0460

Fax: (213) 624-4840

Attorneys for Respondent,

GARNER/MORRISON LLC



I, Richard S. Zuniga, declare:

1. I am competent to testify to the matters set forth herein. Ihave personal
knowledge of the facts set forth in this Declaration. This declaration is submitted in support of
the Application of Garner/Morrison, LLC for Attorneys’ Fees and Costs under the Equal Access

to Justice Act.

2. I served as counsel for Garner/Morrison, LLC in this case since its inception in
2007. In this role, I worked with James A. Bowles, another partner in my law firm Hill, Farrer &

Burrill LLP.

3. I have been an attorney at Hill, Farrer & Burrill LLP from November 2009 to the
present, and was a partner until March 2018. I graduated from Boalt Law School at U.C.
Berkeley in 1981, and became a member of the California State Bar in 1982. I worked for
Region 31 of the National Labor Relations Board from 1982 to 1988, and thereafter worked as a
labor attorney for two law firms in Los Angeles prior to joining my present law firm. 1 was
heavily involved in all aspects of the NLRB proceeding in this matter including the briefing to
the Administrative Law Judge, the Board, and the United States Court of Appeals for the District

of Columbia Circuit. My biography is available at www.hillfarrer.com.

4. James A. Bowles has been a partner at Hill, Farrer & Burrill LLP since 1989. Mr.
Bowles graduated from Georgetown University Law Center in 1979 and became a member of
the California State Bar in November 1979. Mr. Bowles has practiced as a labor attorney since
1979. Mr. Bowles was involved in the hearing in this matter, the preparation of the briefs, and
the oral argument before the District of Columbia Circuit. Mr. Bowles’ biography can be found

at www.hillfarrer.com.

5. The statement attached as Exhibit 1 accurately reflects the services provided by
and time billed by Mr. Bowles and me. The attorneys’ fees were reasonable and necessarily and

customarily incurred in the course of litigating the instant case. In 2007, the attorneys



representing Garner/Morrison, LLC, James A. Bowles and Richard S. Zuniga, expended 170.20
hours on this case; in 2008, the attorneys billed 44.30 hours; in 2009, the attorneys billed 43.80
hours; in 2010, the attorneys billed 41.50; in 2011, the attorneys billed 63.00 hours; in 2012, the
attorneys billed 221.40 hours; in 2016, the attorneys billed 10.60 hours; and in 2017, the
attorneys billed 10.60 hours. The time billed in 2016 and 2017 was written off.

6. The statement attached as Exhibit 2 accurately reflects the costs and expenses
incurred and paid in this matter. The costs and expenses were reasonable and necessarily and
customarily incurred in the course of litigating the instant case. The total expenses and costs
incurred were $10,852.84.

8. Garner/Morrison, LLC’s request for a fee award is lower than what was actually
billed to and paid by Garner/Morrison, LLC. The request is based on the statutorily hourly rates
under the EAJA adjusted for cost-of-living increases as posted on the Ninth Circuit Court of
Appeals website. For the work performed in this matter, the rates are $200.78 for 2018, $196.79
for 2017, $192.68 for 2016, $190.28 for 2015, $190.06 for 2014, $187.02 for 2013, $184.32 for
2012, $180.59 for 2011, $175.06 for 2010, $172.24 for 2009, $172.85 for 2008. The rate used
for 2007 in the EAJA application is the same rate as noted above in 2008. The above rates are
far below the prevailing market rate for labor lawyers in California and far below the hourly rates
charged to Garner/Morrison, LLC by Mr. Bowles and me during the course of this litigation. The
hourly rates for Mr. Bowles were as follows: $375 per hour in 2007, $400 per hour in 2008,
$400 per hour in 2009 and 2010, $425 per hour in 2011, $450 per hour in 2012, and $525 per
hour in 2016 and 2017. My hourly rates were as follows: $325 per hour in 2007, $350 per hour
in 2008 and 2009, $375 per hour in 2010, $390 per hour in 2011, $400 per hour in 2012, and
$415 per hour in 2016 and 2017. The above hourly rates are the customary hourly rates charged
for similar services.

The hourly billing for Mr. Bowles during the course of this litigation increased from $375

per hour in 2007 to $525 per hour in 2017. My hourly billing rate increased from $300 per hour



in 2007 to $415 per hour in 2017.

10.  Based on the hours of professional services in this matter, the total amount of
attorneys’ fees at the EAJA rates posted on the Ninth Circuit’s website and attributable to this
matter is $105,082.23. The total amount of expenses is $10,852.84. The total award requested,
including attorneys’ fees, costs and expenses is $115,935.07. This amount is lower than what
was actually paid by Garner/Morrison, LLC in this matter.

11.  Attorneys for Garner/Morrison, LLC have spent at least 24 hours on the EAJA
application for which no bill has yet been generated and which is not reflected in the total fee
award request noted above.

I declare under the laws of the United States of America that the foregoing is true and
correct.

Executed this 26th day of September 2018 at Los Angeles, California.

b /S Bpricga

Richard S. Zuniga




Exhibit 1
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CERTIFICATE OF SERVICE

I, Richard S. Zuniga, declare as follows:

1. I am a resident of the state of California and over the age of eighteen years, and
not a party to the within action; my business address is Hill, Farrer & Burrill LLP, One
California Plaza, 37th Floor, 300 South Grand Avenue, Los Angeles, California 90071-3147.

2. I hereby certify that on September 26, 2018, I filed a true and correct copy of the
foregoing: DECLARATION OF RICHARD S. ZUNIGA IN SUPPORT OF
APPLICATION OF GARNER/MORRISON, LLC FOR ATTORNEYS’ FEES AND
COSTS UNDER THE EQUAL ACCESS TO JUSTICE ACT in Cases 28-CA-21311 and 28-
CB-6585, using the National Labor Relations Board E-Filing system.

2. I hereby certify that on September 26, 2018, I caused to be served true copies of
DECLARATION OF RICHARD S. ZUNIGA IN SUPPORT OF APPLICATION OF
GARNER/MORRISON, LLC FOR ATTORNEYS’ FEES AND COSTS UNDER THE
EQUAL ACCESS TO JUSTICE ACT in Cases 28-CA-21311 and 28-CB-6585, by first-class
U.S. Mail and by E-Mail on the following parties:

Gerald Barrett, Esq. Daniel Shanley, Esq.

Ward, Keenan and Barrett, P.C. DeCarlo & Shanley

3838 North Central Avenue, Suite 1720 533 S. Fremont Avenue, 9" Floor
Phoenix, AZ 85012 Los Angeles, CA 90071

Tel: (602) 279-1717 Tel: (213) 488-4100

Fax: (602)279-8908 Fax: (213) 488-4180
gbarrett@wardkeenanbarrett.com dshanley@deconsel.com

[One copy] [One copy]

Cornele A. Overstreet

Regional Director

National Labor Relations Board
Region 28

2600 North Central Avenue, Suite 1800
Phoenix, AZ 85004

Tel: (602) 640-2160

Fax: (602) 640-2178
Cornele.Overstreet@nlrb.gov

[One copy]

I hereby certify that the foregoing is true and correct. Executed this 26th day of
September 2018, at Los Angeles, California.
il Q) >~
/chqu:::}, A ?T‘q"“'l_“gfﬁ

Richard S Zuniga

HFB 1969578.2 G1095002



