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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION FOUR 

HAYWARD LABORATORIES, INC. 

and 

INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS LOCAL 773 

Case 04-CA-213560 

COMPLAINT AND NOTICE OF HEARING 

This Complaint and Notice of Hearing is based on a charge filed by International 
Brotherhood of Teamsters Local 773 (Charging Party). It is issued pursuant to Section 10(b) of 
the National Labor Relations Act (the Act), 29 U.S.C. § 151 et seq., and Section 102.15 of the 
Rules and Regulations of the National Labor Relations Board (the Board) and alleges that 
Hayward Laboratories, Inc. (Respondent) has violated the Act as described below. 

1. The charge in this proceeding was filed by the Charging Party on 
January 25, 2018, and a copy was served on Respondent by U.S. mail on January 25,2018. 

2. (a) At all material times, Respondent has been a corporation with an office 
and place of business in East Stroudsburg, Pennsylvania (the Facility), and has been engaged in 
the manufacture and nometail sale of beauty care products. 

(b) During the past 12 months, Respondent, in conducting its operations 
described above in subparagraph (a), purchased and received at the Facility goods valued in 
excess of $50,000 directly from points outside the Commonwealth of Pennsylvania. 

(c) At all material times, Respondent has been an employer engaged m 
commerce within the meaning of Section 2(2), (6), and (7) of the Act. 

3. At all material times, the Charging Paity has been a labor organization within the 
meaning of Section 2(5) of the Act. 

4. At all material times, the following individuals held the positions set forth 
opposite their respective names and have been supervisors of Respondent within the meaning of 
Section 2(11) of the Act and agents of Respondent within the meaning of Section 2(13) of the 
Act: 
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out four things for each line for the last 30 days. What product was 
run, what the company standard is in terms of how much the 
company feels should get done in an 8 hour period, What the 
company feels the line speed should be to attain the standard, and 
what speed the line actually ran at. 

(c) About July 24, 2017, the Union by Brian Taylor, in a conversation with 
Melissa Johnson, Scott Mount, and Kevin Murphy, requested that Respondent furnish the Union 
with "breakdown sheets" for all of its products similar to the breakdown. sheet it provided the 
Union that day for "8.5 oz. C/B Body Oil." 

(d) About August 29,2017, the Union, by email from Brian Taylor to Melissa 
Johnson, Scott Mount, and Kevin Murphy, reiterated the request described above in 
subparagraph (c). 

(e) The information requested by the Union, as described above in 
subparagraphs (a) through (d), is necessary for, and relevant to, the Union's performance of its 
duties as the exclusive collective-bargaining representative of the Unit. 

(f) Since about June 15, 2017, Respondent has failed and refused to furnish 
the Union with the information requested by it as described above in subparagraph (a). 

(g) Since about June 27, 2017, Respondent has failed and refused to furnish 
the Union with the information requested by it as described above in subparagraph (b). 

(h) Since about July 24, 2017, Respondent has failed and refused to furnish 
the Union with the information requested by it as described above in subparagraph (c). 

(i) Since about August 29, 2017, Respondent has failed and refused to furnish 
the Union with the information requested by it as described above in subparagraph (d). 

7. By the conduct described above in paragraph 6, Respondent has been failing and 
refusing to bargain collectively and in good faith with the exclusive collective-bargaining 
representative of its employees in violation of Section 8(a)(l) and (5) of the Act. 

8. The unfair labor practices of Respondent described above affect commerce within 
the meaning of Section 2( 6) and (7) ofthe Act. 

ANSWER REQUIREMENT 

Respondent is notified that, pursuant to Sections 102.20 and 102.21 of the Board's Rules 
and Regulations, it must file an answer to the complaint. The answer must be received by this 
office on or before July 12, 2018 or postmarked on or before July 11, 2018. Respondent 
should file an original and four copies of the answer with this office and serve a copy of the 
answer on each of the other parties. 
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An answer may also be filed electronically through the Agency's website. To file 
electronically, go to www.nlrb.gov, click onE-File Documents, enter the NLRB Case Number, 
and follow the detailed instructions. The responsibility for the receipt and usability of the answer 
rests exclusively upon the sender. Unless notification on the Agency's website informs users 
that the Agency's E-Filing system is officially determined to be in technical failure because it is 
unable to receive documents for a continuous period of more than 2 hours after 12:00 noon 
(Eastern Time) on the due date for filing, a failure to timely file the answer will not be excused 
on the basis that the transmission could not be accomplished because the Agency's website was 
off-line or unavailable for some other reason. The Board's Rules and Regulations require that an 
answer be signed by counsel or non-attorney representative for represented parties or by the 
party if not represented. See Section 102.21. If the answer being filed electronically is a pdf 
document containing the required signature, no paper copies of the answer need to be transmitted 
to the Regional Office. However, if the electronic version of an answer to a complaint is not a 
pdf file containing the required signature, then the E-filing rules require that such answer 
containing the required signature continue to be submitted to the Regional Office by traditional 
means within three (3) business days after the date of electronic filing. Service of the answer on 
each of the other parties must still be accomplished by means allowed under the Board's Rules 
and Regulations. The answer may not be filed by facsimile transmission. If no answer is filed, 
or if an answer is filed untimely, the Board may find, pursuant to a Motion for Default Judgment, 
that the allegations in the complaint are true. 

NOTICE OF HEARING 

PLEASE TAKE NOTICE THAT at 10:00 a.m. on September 20, 2018 and on 
consecutive days thereafter until concluded, a hearing will be conducted before an administrative 
law judge of the National Labor Relations Board at 615 Chestnut Street, Suite 710, Philadelphia, 
Pennsylvania. At the hearing, Respondent and any other party to this proceeding have the right 
to appear and present testimony regarding the allegations in this complaint. The procedures to be 
followed at the hearing are described in the attached Form NLRB-4668. The procedure to 
request a postponement of the hearing is described in the attached Form NLRB-4338. 

Signed at Philadelphia, Pennsylvania this 28th day of June, 2018. 

~ilk&\ 
Regional Director, Region Four 
National Labor Relations Board 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION34 

HAYWARD LABORATORIES, INC. 

and 
CASE NO. 04-CA-213560 

INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS LOCAL 773 

ANSWER AND SEPARATE DEFENSES OF HAYWARD LABORATORIES, INC. TO 
COMPLAINT AND NOTICE OF HEARING 

Respondent Hayward Laboratories, Inc. ("Hayward"), for its Answer to the Complaint 

and Notice of Hearing ("Complaint") issued by the Regional Director on June 28,2018, states as 

follows: 

GENERAL DENIAL 

Except as otherwise expressly stated herein, Hayward denies each and every allegation 

contained in the Complaint, including, without limitation, any allegations contained in the 

preamble, paragraphs, subparagraphs, headings, or subheadings of the Complaint, and Hayward 

specifically denies that it violated the National Labor Relations Act ("NLRA") in any of the 

manners alleged in the Complaint or in any other manner. Pursuant to Section 102.20 of the 

Board's rules, averments in the Complaint to which no responsive pleading is required shall be 

deemed denied. Hayward expressly reserves the right to seek to amend and/or supplement its 

Answer as may be necessary. 

RESPONSE TO SPECIFIC ALLEGATIONS OF THE COMPLAINT 

In response to the specific allegations of the Complaint, Hayward states as follows: 



Preamble: Hayward denies the allegations contained in the preamble, except to admit 

that the International Brotherhood of Teamsters Local 773 ("Union") has charged in Case No. 

04-CA-213560 that Hayward has engaged in certain unfair labor practices prohibited by the 

NLRA, and that the Regional Director issued this Complaint based on the Union's charge. 

1. Hayward admits the allegations of Paragraph 1. 

2(a). Hayward admits the allegations of Paragraph 2(a). 

2(b). Hayward admits the allegations of Paragraph 2(b). 

2(c). Hayward admits the allegations of Paragraph 2(c). 

3. Hayward admits the allegations of Paragraph 3. 

4. Hayward admits the allegations of Paragraph 4, except that it denies that Melissa 

Johnson's title is "Director of Human Resources" or that Kevin Murphy's title is "Manufacturing 

Director." 

5(a). Hayward denies the allegations of Paragraph 5(a). 

5(b ). Hayward admits that it has recognized the Union as the exclusive collective 

bargaining representative of a unit of employees described in successive collective-bargaining 

agreements, the most recent of which is effective from January 1, 2017, to December 31, 2024. 

("the CBAs") Except as so stated, Hayward denies the allegations of Paragraph 5(b). 

5(c). Hayward admits that the Union has been the exclusive collective bargaining 

representative of a unit of employees described in the CBAs. Except as so stated, Hayward 

denies the allegations of Paragraph 5( c). 

6(a). Hayward admits to existence of the e-mail dated June 15, 2017, referenced in 

Paragraph 6(a); refers to said e-mail for its contents; denies the allegations of Paragraph 6(a) to 

the extent inconsistent therewith; and denies all other allegations of Paragraph 6(a). 
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6(b). Hayward admits to existence of the e-mail dated June 27, 2017, referenced in 

Paragraph 6(b ); refers to said e-mail for its contents; denies the allegations of Paragraph 6(b) to 

the extent inconsistent therewith; and denies all other allegations of Paragraph 6(b). 

6( c). Hayward denies the allegations of Paragraph 6( c). 

6(d). Hayward admits to existence of the e-mail dated August 29,2017, referenced in 

Paragraph 6( d); refers to said e-mail for its contents; denies the allegations of Paragraph 6( d) to 

the extent inconsistent therewith; and denies all other allegations of Paragraph 6(a) of the 

Complaint. 

6(e). Hayward denies the allegations of Paragraph 6(e). 

6(f). Hayward denies the allegations of Paragraph 6(f). 

6(g). Hayward denies the allegations of Paragraph 6(g). 

6(h). Hayward denies the allegations of Paragraph 6(h). 

6(i). Hayward denies the allegations of Paragraph 6(i). 

7. Hayward denies the allegations of Paragraph 7. 

8. Hayward denies the allegations of Paragraph 8. 

SEPARATE DEFENSES 

Without assuming any burden of proof, persuasion, or production not otherwise legally 

assigned to it as to any element of the claims alleged in the Complaint, Hayward asserts the 

following defenses: 

1. The Complaint and each purported claim for relief stated therein fails to allege 

facts sufficient to state a claim upon which relief may be granted. 
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2. The information requested by the Union is neither relevant to, nor necessary for, 

the Union's duties as the exclusive bargaining representative of the employees in the bargaining 

unit at issue. 

3. The Union failed to demonstrate the relevance of the requested information. 

4. The purported relevance of the requested information was not and should not have 

been apparent to Hayward under the circumstances. 

5. Even if some or all of the information requested were relevant, Hayward had no 

obligation to respond to the Union's information requests because they were overly broad, 

vague, and ambiguous, and responding to the requests would be unduly burdensome to Hayward. 

6. Even if some or all of the information requested were relevant, Hayward is not 

required to disclose it to the Union because it contains highly confidential and proprietary 

information belonging to the Company. 

7. Even if some or all of the information requested were relevant, the Union waived 

any right it may otherwise have had to the information requested, and/or Hayward was otherwise 

privileged to refuse to comply with the Union's information request, as a result of the Collective 

Bargaining Agreement between Hayward and the Union. 

8. Hayward reserves the right to assert such other defenses, whether factual or legal, 

as may appear applicable in the course of these proceedings. 

WHEREFORE, Hayward respectfully submits that the Complaint lacks merit and should 

be dismissed in its entirety. 
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Respectfully submitted, 

K&L GATES LLP 

/ //__./ .~~ .. ~-""'"-'"------~ 

By: Geor(e P. Barbatsuly 

Dated: July 11,2018 

orie Newark Center, Tenth Floor 
Newark, NJ 07102 
Tel: 973.848.4104 
Fax: 973.556.1584 
george.barbatsuly@klgates.com 
Attorneys for Respondent 
Hayward Laboratories, Inc. 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that copies ofthe aforesaid Answer were served on July 

11,2018, in the manner set forth below: 

Dennis P. Walsh, Regional Director 
NLRB - Region 4 
615 Chestnut Street 
Suite 710 
Philadelphia, P A 19106-4413 

Quintes D. Taglioli, Esq. 
Markowitz & Richman 
121 N. Cedar Crest Boulevard, 2nd Floor 
Allentown, PA 18104-4664 
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E-filing on Agency Website 

E-Mail 
( qdtaglioli@markowitzandrichman.com) 

George ;vl3arbatsuly ~ 
// -·--
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