
 

UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 29 
 

 
E.W. Howell Co, LLC 
 
                                       Respondent, 
 
                            -and- 
 
Northwest Regional Council of Carpenters             
and Joiners of America, 
 
                                       Charging Party. 

 
 
 
           Case No.: 29-CA-195626  
 
 
 
 

 

DECLARATION OF HOWARD L. ROWLAND IN  
RESPONSE TO NOTICE TO SHOW CAUSE 

HOWARD L. ROWLAND, declares the truth of the following under penalty of perjury: 

1. I am President and Chief Executive Officer of E.W. Howell Co., LLC (“EWH”), 

the Respondent in this matter, and have been since January 1997. 

2. I have personal knowledge of the facts hereinafter set forth unless otherwise 

indicated. 

3. EWH is and has been a general contractor and construction manager in the 

construction industry in the New York Metropolitan Area for more than 100 years. 

4. Since I joined EWH in 1983, it has been a member of the Building Contractors 

Association, Inc. (“BCA”), a multiemployer association comprised of construction industry 

contractors operating in the New York Metropolitan Area.   

5. Among other services, the BCA represents its members who so authorize it to 

engage in collective bargaining negotiations on their behalf with various trade unions who 

represent tradesmen of various skills employed in the construction industry.  One such union whom 
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EWH had authorized the BCA to represent it in collective bargaining with was the Northeast 

Regional Council of Carpenters (“NRCC”), the Charging Party in this matter. 

6. The last collective bargaining agreement that EWH authorized the BCA to 

negotiate on its behalf with NRCC was a prehire agreement authorized under section 8(f) of the 

National Labor Relations Act, as amended, that had a term beginning July 1, 2011 and expiring 

May 31, 2016.  A true and accurate copy of this agreement is attached to this Declaration as Exhibit 

A (“Last 8(f) Agreement”). 

7. EWH duly terminated the Last 8(f) Agreement at its expiration on May 31, 2016,  

a true and accurate copy of which is attached to this Declaration as Exhibit B. 

8. During the term of the Last 8(f) Agreement, EWH performed certain carpentry 

work by subcontracting it out to contractors who were signatory to collective bargaining 

agreements with NRCC, as it was required to do in accordance with Article Twenty-Six.   

9. Generally, the work EWH usually subcontracted out included, without limitation, 

labor, material, equipment, scaffolding, hoisting and services required to complete cold-formed 

metal framing; rough carpentry; sheathing; thermal insulation; fire-resistive joint systems; joint 

sealants; expansion control; hollow metal doors and frames; flush wood doors; door hardware; 

gypsum board shaft wall assemblies; non-structural metal framing; gypsum drywall and acoustical 

panel ceilings  work  (“Subcontracted  Carpentry Work”). 

10. During the Last 8(f) Agreement, EWH also performed some minor carpentry work 

with a few carpenters that it employed on its own payroll from time to time.  Generally, this work 

usually consisted of making barriers or enclosures to protect employees from falling into open 

holes in floors, elevator shafts, stairwells and the like; meeting safety requirements, site set-up and 
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break-down of temporary trailers, patching sheetrock, and minor punch list work (“Self-Performed 

Carpentry Work”).   

11. Much of the Self-Performed Carpentry Work also falls within the jurisdiction of 

the laborers, who are represented by a different union, and is sometimes assigned to laborers.  

EWH, also through its membership in the BCA, is signatory to a collective bargaining agreement 

with General Building Laborers Local 66.  A true and correct copy of the relevant pages of this 

agreement is attached to this Declaration as Exhibit C.   

12. The NRCC subcontractors who performed the Subcontracted Carpentry Work 

would also assign employees to do Self-Performed Carpentry Work from time to time.  As the 

amount of Self-Performed Carpentry Work diminished over the years to the point that there was 

not enough of such work to keep a carpenter occupied full time, the subcontractors increasingly 

did the Self-Performed Carpentry Work.  This was more efficient for EWH and caused me to 

decide to cease having EWH doing such Self-Performed Carpentry Work with its own carpenters 

and to subcontract out all carpentry work. 

13. As a signatory to the Last 8(f) Agreement, EWH’s business opportunities were 

restricted to only union jobs.  Increasingly, over a number of years and continuing throughout the 

term of the Last 8(f) Agreement, more of the work within the jurisdiction of NRCC was being 

awarded to nonunion general contractors who were more competitive than those general 

contractors who were signatory to the Last 8(f) Agreement.  This trend was not limited to carpentry 

work, but also applied to the work of other trades as well.   

14. I decided during the term of the Last 8(f) Agreement that EWH would not authorize 

the BCA to represent it in any future negotiations with NRCC and that EWH would exercise its 

right to terminate the Last 8(f) Agreement at its expiration and not enter into any new agreement 
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with NRCC.  This business decision would free up EWH to take advantage of more business 

opportunities by eliminating, among other things, the subcontracting restriction that had been 

limiting EWH to working only with union contractors and thereby give it the flexibility to do both 

union and nonunion work as required by customers and potential customers of EWH.   

15. In face-to-face conversations I have had with representatives of NRCC concerning 

the subcontracting restriction requiring the use of NRCC signatories, they have made it absolutely 

and unequivocally clear that NRCC would never enter into a collective bargaining agreement that 

did not have such subcontracting restrictions limiting subcontracting to other contractors signed to 

agreements with NRCC.  The last such conversation I had was on January 11, 2018, with Anthony 

Macagnone, Council Representative, and William Banfield, NRCC’s New York State Regional 

Manager and Mr. Macagnone’s direct supervisor at the time. 

16. Since EWH’s termination of the Last 8(f) Agreement, EWH has bid on and been 

awarded both union and nonunion work.  EWH has assigned union work to contractors signatory 

with NRCC. 

17. The last time EWH directly employed carpenters represented by NRCC on its own 

payroll was for the week ending April 5, 2016.  That is when EWH ceased doing Self-Performed 

Carpentry Work.  EWH has not employed any carpenters on its own payroll since that date, with 

one emergency exception in late February and March 2017, when it was necessary to directly 

employ two carpenters for a total of 85 hours combined, to fill in for a defaulting concrete 

contractor to do work related to a last-minute concrete pour.  This was not work that EWH self-

performed within the jurisdiction of NRCC aside from this sole unanticipated emergency. 

Accordingly, EWH had no carpenters on its payroll at the time of the expiration/termination of the 

Last 8(f) Agreement, effective May 31, 2016. 
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18. On June 9, 2016, more than a week after EWH terminated the Last 8(f) Agreement 

at its expiration, and more than two months after EWH had ceased employing carpenters in 

furtherance of its decision to no longer do Self-Performed Carpentry Work, NRCC filed a 

representation petition with Region 29 of the NLRB, a true and accurate copy of which is attached 

to this Declaration as Exhibit D.  Accordingly, at this time, EWH employed no carpenters on its 

own payroll. 

19. On July 8, 2016, the NLRB conducted a secret ballot election in which one of two 

individuals determined to be eligible to vote in accordance with NLRB rules for construction 

employers voted in favor of union representation by NRCC.  Neither of the two individuals eligible 

to vote were then current employees of EWH nor did they have any reasonable expectation of 

being employed by EWH at any time in the future.  In fact, to the best of my knowledge, both 

individuals were employed by employers other than EWH at that time and have been ever since.   

20. On August 1, 2016, the Regional Director of Region 29 certified NRCC as the 

representative of the following unit including 

[a]ll full-time, regular part-time journeymen and apprentice 
carpenters employed by the Employer out of its Plainview, New 
York facility, and working in Nassau and Suffolk counties, 
excluding all other employees, confidential employees, guards, and 
supervisors as defined by the Act. 

 
At the time of the Regional Director’s certification, EWH employed no one in the unit certified by 

Region 29 and had no intention of directly employing any carpenters on its own payroll for work 

on Long Island in the future given my decision that EWH would no longer do any Self-Performed 

Carpentry Work. 
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21. On November 3, 2016, the NLRB affirmed Region 29’s certification of NRCC as 

the representative of those employed in the unit described in paragraph 20 of this Declaration.  At 

this time, EWH employed no one in the aforementioned unit. 

22. On November 11, 2016, NRCC requested bargaining of EWH.  At this time, EWH 

had no employees in the unit certified by the NLRB. 

23. On November 22, 2016, EWH responded to NRCC’s request for bargaining and 

explained that EWH neither had nor intended to have any employees in the unit certified by the 

NLRB.  NRCC never responded to this communication. 

24. During the 17 months preceding the expiration/termination of the Last 8(f) 

Agreement, i.e., January 1, 2015 through May 31, 2016, EWH only employed one carpenter 

working within the jurisdiction of NRCC who worked full-time for at least six weeks.  This 

individual was not employed at all by EWH during the last six months of the Last 8(f) Agreement. 

25. From on or about June 1, 2014 through on or about May 31, 2015, EWH did nearly 

3,000 hours of Self-Performed Carpentry Work. 

26. From on or about June 1, 2015 through on or about May 31, 2016 EWH did about 

1,285 hours of Self-Performed Carpentry Work, none of which was done after week-ending April 

5, 2016. 

27. From on or about June 1, 2016 through May 31, 2017, EWH did about 85 hours of 

Self-Performed Carpentry Work on an emergency basis in weeks-ending February 28, 2017, 

March 7 and March 28, 2017. 

28. In 2015, Thomas Lightsey worked for EWH as a carpenter within the jurisdiction 

of NRCC for a total of 11 months, i.e., from week-ending January 6, 2015 through week-ending 
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December 1, 2015.  During that time, Mr. Lightsey worked during 45 weeks and was the only 

carpenter employed by EWH in 28 of those weeks. 

29. In 2015, from week-ending April 7, 2015 through week-ending December 1, 2015, 

a consecutive and uninterrupted time period of 32 weeks, Mr. Lightsey was the only carpenter 

employed by EWH within NRCC’s jurisdiction, except for five weeks where a second carpenter 

was employed on a part-time basis. 

30. In 2015, Mr Lightsey did 1,632 hours of Self-Performed Carpentry Work for EWH 

within the jurisdiction of NRCC. 

31. In 2015, a total of seven carpenters (including Mr. Lightsey) employed by EWH 

within the jurisdiction of NRCC did 2,144 hours of Self-Performed Carpentry Work. 

32. In 2016, EWH averaged less than 10 hours of Self-Performed Carpentry Work 

within the jurisdiction of NRCC during the 13 week period from week-ending January 5 through 

week-ending April 5.  Of the six carpenters who were employed by EWH during this period, 

Antonio Alves did 148 hours of Self-Performed Carpentry Work out of the total of 240 hours 

worked during this period, working as the only carpenter for EWH in five of the nine weeks during 

which he worked.   

33. In 2014, 2015, and 2016, Mr. Lightsey and Mr. Alves never worked together at any 

time, never in the same week or even the same year.   

34.  During the last 17 months of the Last 8(f) Agreement, there were 16 weeks in 

which no carpenters were directly employed by EWH on its own payroll within the jurisdiction of 

NRCC. 

35. During the last 17 months of the Last 8(f) Agreement, in 35 of the 74 weeks during 

that period, EWH employed only one carpenter on its own payroll within the jurisdiction of NRCC. 
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