
UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 
 

DESERT CAB, INC. d/b/a ODS  
CHAUFFEURED TRANSPORTATION  
 

and       Case 28-CA-199576 
 
PAUL LYONS, an Individual  
 
 

COUNSEL FOR THE GENERAL COUNSEL’S MOTION TO STRIKE 
RESPONDENT’S MOTION TO REOPEN RECORD AND EXCEPTIONS 

ON THE BASIS OF IMPROPER SERVICE 
 

It came to the attention of Counsel for the General Counsel (CGC) (after having 

already filed its “Opposition to Respondent’s Motion to Reopen Record, and Answering Brief to 

and Motion to Strike Respondent’s Exceptions” on July 27, 2018) that Desert Cab, Inc. d/b/a 

ODS Chauffeured Transportation (Respondent) failed to properly serve Charging Party Paul 

Lyons (Lyons) its Motion to Reopen Record and its Exceptions. Respondent failed in both timely 

and simultaneously serving Lyons. 

Section 102.46(a) of the Board’s Rules and Regulations provides for the filing of 

exceptions to an Administrative Law Judge’s decision with the Board within 28 days, or within 

such further period as the Board may allow, from the date of the service of the order transferring 

the case to the Board. Furthermore, Section 102.5(f) of the Board’s Rules and Regulations, titled 

“Filing and service of papers by parties: form of papers; manner and proof of filing or service” 

states in pertinent part: 

(f) Service. Unless otherwise specified, documents filed with the Agency must be 
simultaneously served on the other parties to the case including, as appropriate, the 
Regional Office in charge of the case. Service of documents by a party on other parties 
may be made personally, or by registered mail, certified mail, regular mail, email (unless 
otherwise provided for by these Rules), private delivery service, or by fax for documents 
of or under 25 pages in length. […]  (Emphasis added.) 



 The decision of Administrative Law Judge Gerald M. Etchingham, JD(SF)-13-18, 

was dated June 22, 2018. As such, Respondent had 28 days, or until July 20, 2018, to properly 

serve the parties. However, on July 20, 2018, Respondent failed to serve Lyons with copies of its 

Motion to Reopen Record and Exceptions simultaneously with CGC. See Respondent’s 

certificates of service for the motion and exceptions showing that Lyons was omitted, attached 

hereto as Exhibits 1 and 2, respectively. 

 In fact, Respondent did not serve Lyons with copies of its Motion to Reopen 

Record and Exceptions until four days later, July 24, 2018. See Respondent’s email to Lyons 

dated July 24, 2018, attached hereto as Exhibit 3, along with the “Amended Certificate of 

Service” attached hereto as Exhibit 4. 

 Since Respondent failed to simultaneously and timely serve Lyons, CGC moves 

to strike Respondent’s Motion to Reopen Record and Exceptions on the basis of improper 

service. 

  Dated at Las Vegas, Nevada this 1st day of August 2018.  

 
Respectfully submitted, 
  
Elise F. Oviedo, Esq.  
Counsel for the General Counsel  
National Labor Relations Board – R28  
300 Las Vegas Blvd. South, Ste. 2-901  
Las Vegas, NV 89101-5833  
Telephone: (702) 820-7470  
Facsimile: (702) 388-6248  
Email: elise.oviedo@nlrb.gov 
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CERTIFICATE OF SERVICE 
 

 I hereby certify that the COUNSEL FOR THE GENERAL COUNSEL’S MOTION 
TO STRIKE RESPONDENT’S MOTION TO REOPEN RECORD AND EXCEPTIONS 
ON THE BASIS OF IMPROPER SERVICE in Desert Cab, Inc. d/b/a ODS Chauffeured 
Transportation, Case 28-CA-199576, was served via E-Gov, E-Filing, and E-Mail, on this 1st 
day of August 2018, on the following: 
 
Via E-Gov, E-Filing: 
  
Acting Executive Secretary 
Office of the Executive Secretary 
National Labor Relations Board 
1015 Half Street SE 
Washington, DC 20570 
 
Via Electronic Mail: 
 
Robert Winner, Attorney at Law 
Law Office of Robert A. Winner 
4675 Wynn Road 
Las Vegas, NV 89103  
Email: raw@desertcabinc.com  
 
Paul Winston Lyons  
7212 Gates Mill Road  
Las Vegas, NV 89103-5333  
Email: paulwlyons@hotmail.com  
 

 

 

 

/s/ Dawn M. Moore    
Dawn M. Moore 
Administrative Assistant 
National Labor Relations Board 
Region 28 - Las Vegas Resident Office 
Foley Federal Building 
300 Las Vegas Boulevard South, Suite 2-901 
Las Vegas, Nevada  89101 
Telephone: (702) 820-7466 
Facsimile: (702) 388-6248 
E-Mail: Dawn.Moore@nlrb.gov  
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EXHIBIT 1



EXHIBIT 2



Paul Lyons and On Demand Sedan, Inc. - Exception and Motion

Please see a ached filed with the NLRB.

Susan Adams
Paralegal
Law Office of Robert A. Winner

Confiden ality No ce: The informa on contained in this message is legally privileged and confiden al and is intended only for the use of the individual or en ty

named above. If you are not the intended recipient, you are hereby no fied that any reading, use, dissemina on, distribu on or copying of this transmission is strictly

prohibited. If you have received this email in error, please no fy the sender immediately by reply email and delete this message and any a achments.

Susan Adams <sma@winnerlawltd.com>

Tue 7/24/2018 12:52 PM

To:paulwlyons@hotmail.com <paulwlyons@hotmail.com>;

3 attachments (1 MB)

Exception.pdf; Motion to Open the Record.pdf; Amended Certificate of Service.pdf;

Mail - paulwlyons@hotmail.com https://outlook.live.com/owa/?path=/mail/inbox/rp

1 of 2 7/27/2018, 5:40 PM

EXHIBIT 3



Mail - paulwlyons@hotmail.com https://outlook.live.com/owa/?path=/mail/inbox/rp

2 of 2 7/27/2018, 5:40 PM



EXHIBIT 4


