UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 9

West Virginia American Water Co.,
Employer
and Case No. 09-RC-219179
Utility Workers United Association, Local 537.

Petitioner,
and
Utility Workers Union of America, AFL-CIO, CLC,
and its Local 537

Intervenor.

OPPOSITION OF PETITIONER, UTILITY WORKERS UNITED
ASSOCIATION, LOCAL 537 TO REQUESTS FOR REVIEW FILED BY
WEST VIRGINIA AMERICAN WATER COMPANY AND BY THE INTERVENOR
UTILITY WORKERS UNION OF AMERICA, AFL-CIO, CL.C AND ITS LOCAL 537

INTRODUCTION

West Virginia American Water Company (“the Employer”) is a wholly owned corporate
subsidiary of the American Water Works Company. The Intervenor in this matter, Utility Workers
Union of America, AFL-CIO, System Local 537 (“the Intervenor”), has represented the production
and maintenance employees of the West Virginia American Water Company’s Huntington District
for several years. The Intervenor also represents employees of another West Virginia American
Water Company operation in Weston, West Virginia, whose employees are covered by a separate
labor agreement as well as other employees of American Water subsidiaries in Pennsylvania and

Maryland, who are also covered by separate agreements.



For several years, the members of the Intervenor, which is a local union of the Utility
Workers Union of America, AFL-CIO, have expressed dissatisfaction with their local’s affiliation
with the Utility Workers Union of America, AFL-CIO. At an executive board meeting of the
Intervenor held on January 20, 2018, it was decided to put the question of remaining affiliated with
the Utility Workers Union of America, AFL-CIO, to a vote of the membership of the Intervenor.
It was determined to hold secret ballot voting on this issue on March 19, 2018 at numerous locations
where the Intervenor’s members worked. These meetings were held across West Virginia,
Pennsylvania and Maryland and the membership overwhelmingly voted to disaffiliate from the
Utility Workers Union of America, AFL-CIO, and to affiliate with a separate labor organization,
the Utility Workers United Association, Local 537 (“the Petitioner™).

By action taken on Sunday evening, March 18, 2018, the Utility Workers Union of America,
AFL-CIO determined to place the Intervenor under trusteeship for ostensibly interfering with the
negotiation of insurance and pension benefits between American Water Works Company on behalf
of its corporate subsidiaries on the one hand and the Utility Workers Union of America, AFL-CIO
on behalf of its local unions, including the Intervenor, on the other hand, which negotiations had
occurred on a nationwide, multi-employer, multi-unit basis for several years. The alleged
interference consisted of filing unfair labor practice charges against West Virginia American Water
Company, Pennsylvania American Water Company, and Maryland American Water Company to
obtain a determination as to whether the Intervenor was required to continue to participate in the
above described negotiations.

The Utility Workers Union of America, AFL-CIO, also filed proceedings in the United
States District Court for the Western District of Pennsylvania (“the Federal Court proceedings™)

seeking judicial approval of the trusteeship and seeking to keep and hold the assets of the
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Intervenor. That litigation named the Intervenor and its five executive officers as defendants. A
consent preliminary injunction was entered prohibiting the five named defendants from interfering
with the trusteeship while its validity was contested in the court proceedings. This document was
introduced at the hearing as Intervenor Ex. 7 and it is attached hereto as Exhibit A.

In the meantime, the collective bargaining agreement outstanding between the Intervenor
and the Employer expired on April 15, 2018. On April 18, 2018, an employee of the Employer
filed a Petition for Representation with Region Nine of the National Labor Relations Board at No.
09-RC-218209 alleging that a majority of the Employer’s employees now desired to be represented
for collective bargaining purposes by the Petitioner. That petition was withdrawn without prejudice
and re-filed on April 27, 2018 because it was not possible for all the parties to attend the hearing
set under the first (withdrawn) petition. The Employer and the Intervenor contested the validity of
the petition for a number of reasons, alleging the existence of a contract bar, alleging that the
Petitioner is not a labor organization, alleging that the federal court proceedings and the preliminary
injunction entered there by consent prohibits the National Labor Relations Board from proceeding
with this Representation case, and alleging that when two Petitions for Representation were filed
by employees of a sister entity, the Pennsylvania American Water Company, in Region 6 seeking
an election to determine if the Petitioner would be certified as the collective bargaining
representative in those two units, the Regional Director of Region 6 suspended further consideration
of those petitions until she could determine what impact, if any, the federal court case might have
on the representation petitions. The issue concerning the impact of the Federal Court proceedings
and the issue concerning the action of the Regional Director of Region Six were raised in pre-
hearing motions and the contract bar issue and the issue concerning the status of the Petitioner were

raised in the Position Statements of the Employer and the Intervenor.
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The Regional Director of Region Nine declined to grant the pre-hearing motions and instead
he held a hearing on May 8, 2018 to determine if an election should be held to determine which
entity, if any, should be the collective bargaining representative of the Employer’s employees at its
Huntington, West Virginia unit. Both the Employer and the Intervenor raised at the hearing the
same issues that they raised in their pre-hearing motions, namely that the existence of the Federal
Court proceedings barred a hearing in this case and that the Regional Director here should have
taken the same action as the Regional Director in Region 6, namely suspending these proceedings.
The Employer and the Intervenor also raised a contract bar issue and the issue concerning the labor
organization status of the Petitioner.

ARGUMENT

The Contract Bar Issue

The Employer and the Intervenor argue that there is a contract bar in this case. The contract
in this case ended on April 15, 2018. The Intervenor’s trustee evidently met with the Employer
and between them, they arrived at a tentative agreement on or about April 13, 2018. The very terms
of that tentative agreement (introduced at the hearing as Joint Ex. 1 and attached hereto as Exhibit
B) required that it be presented to the members for ratification and if it was not ratified, the tentative
agreement, by its terms, was no longer in effect. These provisions were stated in Joint Exhibit 1 at
the following places:

1. Page 1 of the Joint Exhibit provides that the wage increases are “. . . contingent
upon ratification . . . no later than April 19.”(emphasis added);

2. The “Detailed Changes For The Terms Of The Stipulated Agreement”, which is part of
Joint Exhibit 1, provides that the new agreement will become effective on the “date of
ratification.”(emphasis added);

3. The complete draft of the proposed new agreement, which consisted of a copy of the
prior agreement, with tentatively agreed changes marked on it, provided that “[t]his

4



agreement constitutes the agreement reached by the parties, subject to ratification
scheduled for April 19, 2018.” (emphasis added).

The agreement was rejected by the employees on April 19, 2018. Thus, no final agreement was in
effect on either the date when the initial petition for representation was filed or when the revised
petition was filed. For a contract to be a bar to a representation petition, it must be signed and
binding upon the employer and the certified collective bargaining representative before the

representation petition was filed. See Appalachian Shale Products Co., 121 NLRB 1160 (1958).

See also Triple Canopy. Inc., Case No. 04-RC-207888 (2017), reported at 2017 WL 6034113.

While the absence of a requirement for ratification will not necessarily prevent an unratified

tentative agreement from being a bar, Appalachian Shale Products Co.. supra, the tentative
agreement in this case contains not only a provision dealing with ratification as a prerequisite to a
wage increase, it states that “This Agreement shall continue in full force and effect without

alternation from . . . [date of ratification]. . . .(Detailed Changes For The Terms Of The Stipulated

Agreement, Jt. Ex. 1) and it also provides that the entire agreement depends on being ratified. See
Item 3 above. The Employer’s position that the tentative agreement did not condition the entire
agreement upon ratification (Employer Request For Review, pp. 14-15, §20) is incorrect and a
blatant misstatement of what is in the tentative agreement. The two witnesses who testified on this
issue stated that the voters were told that if the agreement was not ratified, it was “off the table”,
Testimony of Timothy Dishman, N. T. 79-80, attached hereto as Exhibit C, and that if the agreement
was not ratified, the trustee would have to go back and “tweak” the tentative agreement, Testimony
of Richard Cossell, N. T. 97-98, attached hereto as Exhibit D.

At the ratification meeting, the employees in attendance moved to dispense with a review
of the tentative agreement and to vote upon it. They did so and rejected it. The Employer and the
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Intervenor raise the spurious objections that this was an “orchestrated” move and was an obvious
“manipulation” of the ratification process. One of the employees in attendance testified that the
attendees had copies of the relevant documents outlining the tentative agreement and they had time
to review these documents. Dishman, N. T, 78-79, attached hereto as Exhibit E. The testimony of
orchestration was the unsupported opinion of Intervenor witness Richard Cossell. The Employer’s
unprofessional charge that the meeting was “manipulated” stems from Employer’s counsel’s total
twisting of Petitioner’s counsel’s oral argument that the facts point to a rational conclusion that the
employees wanted nothing to do with the Intervenor as a representative and voted to reject the
tentative agreement to prevent a contract bar from arising. For the employees to do so was entirely
proper since they obviously wanted ndthing to do with the Intervenor as their collective bargaining
representative.

Both the Employer and the Intervenor argue that the Federal Court proceedings should be
sufficient to impose a bar to the conduct of an election and so should the suspension of
representation proceedings that were filed in Region 6, which deal with a different employer and
different labor agreements. While these contentions will be dealt with at greater length in a
succeeding portion of this document, the arguments raised by the Intervenor and the Employer
reveal their basic misunderstanding of a trusteeship versus questions concerning representation. A
trusteeship is a device permitted by the LMRDA, 29 U.S.C.A., §461, et seq. that provides for a
method of administering the affairs of a mismanaged local union. Trusteeships have nothing to do
with questions concerning representation. Questions concerning representation are within the
exclusive jurisdiction of the National Labor Relations Board, and quite the opposite of what the
Intervenor and the Employer state, it is the Federal Court which has no jurisdiction to decide upon

or interfere with questions concerning representation. The Employer argues that its method of
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dealing with insurance and retirement benefits will be upset if this representation petition is granted.
The Intervenor argues that therefore it imposed the trusteeship on Local 537. Without conceding
the Petitioner’s position that the Employer cannot use this as an issue to prevent the resolution of a
question concerning representation, neither the Employer nor the Intervenor offered any evidence
to establish that this would occur in any event. While the Intervenor raised this in the Federal Court
proceedings as the ostensible reason for the trusteeship and while the Employer raises the same
argument as a reason to dismiss the representation petition, the Petitioner has indicated its
agreement to be bound by the present National Benefits Agreement that does not expire until July
31, 2018 and its willingness to be bound by any negotiated successor to that agreement. See N.T.
27 and Defendant’s Answer and Defenses to the Federal Court proceedings, attached hereto as
Exhibits F-1 and F-2.

The Labor Organization Status Of The Petitioner

The Employer and by adoption of the Employer’s position, the Intervenor, contend that the
Petitioner is not a valid labor organization. The evidence reveals that the Petitioner came into
existence because of a strong feeling among the Intervenor’s members that they should disaffiliate
from the Utility Workers Union of America, AFL-CIO. To accommodate the desire of the members
in that regard, the Intervenor’s executive board arranged for secret ballot voting on that issue.
(Petitioner Ex. 2, attached hereto as Exhibit G). Before the voting, bylaws were adopted by the
Petitioner, the Petitioner obtained a separate federal employer identification number (Petitioner Ex.
4, attached hereto as Exhibit H), and it applied for recognition as a non-profit entity by the Internal
Revenue Service. (Petitioner Ex. 6, attached hereto as Exhibit I). Its bylaws show that it was formed
to act as a collective bargaining representative and that it met the requirements of the “labor

organization” definition of the Act.



The employer and the Intervenor argue that the Petitioner is nothing more than the
Intervenor under another name, citing a letter sent by the President of the Petitioner to the Employer
wherein he states that “. . ’we are the same organization’ that represents your employees but we
have disaffiliated from the Utility Workers Union of America, AFL-CIO.” (Intervenor Ex. 4,
attached hereto as Exhibit J). This language was taken verbatim from the proceedings in American,

Etc.. Inc.. d/b/a Roval Laundry, Case No. 20-RM 2868. (Petitioner Ex.12,attached hereto as Exhibit

K). In fact, what happened here and what happened in Royal Laundry, supra, is exactly what

happens in many disaffiliation cases. The disaffected employees form a separate entity and vote to
disaffiliate from their former representative and to move “lock, stock and barrel” to a new entity

which is a mirror image of the one they just left. See also, St. Vincent Hospital v. NLRB, 621 F.2d

1054 (10™ Cir. 1980) holding that a disaffiliation exactly like this one simply meant that the “new”

union was a successor to the “old” union and that the bargaining relationship continued as

heretofore but with a new union acting as the representative. In St. Vincent Hospital. supra, and in

Rovyal Laundry, supra, it was held that there was not even a reason to hold an election since no

question concerning representation existed. Quite honestly, that is the same situation as exists in
the present case. However, the Petitioner does not oppose participating in an election,

The employer has raised a question of the interruption of the economic situation if an
election occurs. That is simply a red herring. The Petitioner has stated both in its letter to the
employer upon the disaffiliation vote and again in these proceedings that it will honor all contracts.
arrangements and understandings that were in existence between the employer and the Intervenor,
See Ex. F-1, attached hereto and Ex. J, attached hereto.

While the Petitioner certainly has no dispute with the Regional Director’s finding that the

Petitioner is a labor organization, it should be pointed out that while the Regional Director stated
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that “Although the record does not contain direct evidence regarding whether employees participate
in Petitioner or whether the individuals who signed Petitioner’s constitution and by-laws are
employees of the Employer. . . .”, the evidence in this matter does contain direct reference to these
issues. The Petitioner’s constitution and by-laws are in evidence and are attached hereto as Ex H.
A clear reading of this document shows that employees do in fact participate in the Petitioner. The
constitution and by-laws refer to members bringing charges against other members, running for
office, voting on tentative collective bargaining agreements, and paying union dues. These are all
matters involving the direct participation of employees in the Petitioner’s activities and
administration. While the employees who signed the Petitioner’s by-laws are not employees of the
Employer (West Virginia American Water Company), there is no requirement that the individuals
who created the Petitioner must be employees of the Employer for the Petitioner to be able to act
as a collective bargaining representative. All that is required is that (1) the Petitioner must be a
labor organization and (2) a showing of interest among the Employer’s employees for
representation by the Petitioner must exist. Both have occurred in this case. The Regional Director

correctly relied on East Dayton Tool and Die Co., 194 NLRB 266 (1972) in resolving this issue.

Both the Employer and the Intervenor contend that the Association is a sham and is a
disguised continuance of the Intervenor and that as a result, the Regional Director should not have
directed an election. This assertion borders on the absurd. In any case where a group of unionized
employees desire to disaffiliate from their local union which is a part of a national organization and
to be represented by an independent union which they have formed, it is obvious that the members
of the “new” organization could end up being the same people who were members of the “old”

organization. See American, Etc.. Inc.. d/b/a Royal Laundry, supra, and_St. Vincent Hospital v.

NLRB. supra. Evidently, the Intervenor and the Employer must be of the mind that a disaffiliation
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or an election to replace a certified bargaining representative can only occur if the “new”
organization has absolutely no relationship with the employees who seek the new representative.
Such a position is simply untenable.

The Question Of Disaffiliation

Neither the constitution and bylaws of the Utility Workers Union of America, AFL-CIO,
nor the constitution and bylaws of the Intervenor specifically deal with the question of disaffiliation.
There is reference in the constitution and bylaws of the Utility Workers Union of America, AFL-
CIO to disbanding but this is not a case of disbanding. The members decided to disaffiliate from
the Utility Workers Union of America, AFL-CIO and to affiliate with the Petitioner. They did so
via a secret ballot voting procedure that gave them advance notice of what they were voting on.
Whether there were some alleged “constitutional” procedural violations are irrelevant. All that had

to occur was “due process” as required by the LMRDA. See, e.g., Tile, Marble, Terrazzo. Etc.

International Union v. Tile, Marble, Terrazzo Union Local 32, 896 F.2d 1404 (3™ Cir. 1990)

holding that voting to disaffiliate at a union meeting is a sufficient voluntary resignation from a
former union. P. 1413 of 896 F.2d. “. .. signatures on a petition explicitly providing that the
member was disaffiliating from the national union. . .” and “. . . voting to disaffiliate at a union
meeting. . . .” clearly show separation from the former union. To the same effect is IBB v. Local
Lodge D129, 910 F.2d 1056 (2" Cir. 1990). In that case, the membership of a local union voted
to disaffiliate and to join a new union that they contemporaneously formed. While the Regional
Director indicated that he did not wish to visit the issue of disaffiliation, it is submitted that the
members of the Intervenor did effectively disaffiliate from the Intervenor and did decide to affiliate
with the Petitioner. The Petitioner, however, does not dispute the Regional Director’s decision not

to deal with the disaffiliation issue since, having found that the Petitioner is a valid labor
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organization and having found the existence of a showing of interest, the Regional Director has
provided the Intervenor with a chance to convince the employees that they should remain with the
Intervenor as their collective bargaining representative.

The Impact Of The Federal Court Proceedings

The federal court proceedings have no bearing on this case. The federal court proceedings
seek to validate the imposition of a trusteeship and to recover for the Utility Workers Union of
America, AFL-CIO the assets of the Intervenor. The consent injunction in that case prohibits the
five named former officers of the Intervenor from engaging in any action to thwart the efforts of
the trustee to perform his duties, but it does allow those five individuals to participate in that
litigation and to advance their positions in that litigation. One of their positions is that a proper
disaffiliation has occurred but what is most important here is that those five individuals are not
involved in the instant petition. The petition was generated by a showing of interest among the
employer’s Huntington, West Virginia employees and while the Petitioner does take the position
that a valid disaffiliation from the Intervenor has occurred, which would even eliminate the need
for a representation election, all that needs to be done in this case is to conduct an election in this
specific bargaining unit since the employees there have clearly indicated their desire that this be
done.

Basically, both the Employer and the Intervenor have confused the concept of a trusteeship
and the concept of a question of representation. A trusteeship is nothing more than a way for a
national union to take over the internal affairs of one of its locals, somewhat similar to the ability
of a shareholder to seek to place a corporation into receivership. While there are circumstances
where a national union can place one of its locals in trusteeship, the ability to do so does not override

the members of that local from disaffiliating or seeking a new collective bargaining representative.
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There are numerous cases where national unions have declared trusteeships and where, in those

cases, a disaffiliation has occurred. See, e.g., Tile, Marble, Terrazzo. Etc. International Union v.

Tile, Marble, Terrazzo Union Local 32, supra, where the employees of a local union disaffiliated

from their national organization and the national organization declared a trusteeship. All that
occurred in that case was that the national union could claim title to the assets of the local that
disaffiliated but the disaffiliation was not set aside.
The Employer also argues that-
“If [the Federal court] determines that Local 537 properly disaffiliated

from the UWUA, then the Petition is moot as the Association is the

legitimate representative of WVAW?’s union workforce. Conversely,

if [the Federal court] determines that Local 537 did not disaffiliate

from the UWUA, then the Association and its officers . . . are judicially

precluded from interfering with the collective bargaining relationship

between the trusteed Local 537 and WVAW.” Request For Review,

Argument, I, Par. 8, p.11.
This statement again illustrates the Employer’s total misunderstanding of the difference between a
trusteeship and a question concerning representation. It is true that if the disaffiliation was
effective, the Association, ipso facto, is the new representative of the Employer’s employees
without the need for an election. However, assuming that the disaffiliation was not done properly
(a position that the Petitioner does not concede), so long as the Petitioner is a labor organization
and so long as there is no contract bar and so long as there is the requisite showing of interest,
neither the disaffiliation nor the trusteeship are of any moment. A national union has no right to
keep employees in its bondage through one of its locals by putting the local into trusteeship-in fact,
putting a local in trusteeship because it seeks to disaffiliate is itself a violation of the law. Benda v.

Grand Lodge, 584 F.2d 308, fn. 6. (9" Cir. 1978). A trusteeship is merely an internal union

operational device that can in no way override the legitimate exercise of Section 7 rights. For what
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it is worth, the Employer may want to re-read the federal court pleadings. Those proceedings seek
only to validate a trusteeship, something that the Employer has no stake in. To the extent that a
bargaining relationship with the Employer is affected, there are two issues to consider. The
Employer is concerned about the impact on National Benefits bargaining. That issue is resolved as
the Petitioner has indicated both in these proceedings and in the federal court proceedings that it
will continue to be bound by the National Benefits agreement. As far as the direct dealings on other
issues are concerned, the contract between the Employer and the Intervenor is at an end so there is
no interference with that relationship-the Employer will have to negotiate a new labor agreement
with whatever entity is the lawful employee representative.

Suspension Of Proceedings Pending Federal Court Decision

Both the Intervenor and the employer urge the Region to suspend the deadlines in this matter
until the federal court proceedings are resolved, citing, among other reasons, the decision of Region
Six to do so. However, Region Six did not suspend deadlines until the federal court matter was

resolved-it suspended them until that Region could determine what impact, if any, the federal court

proceedings might have on the representation petitions filed there. Region Six is evidently still

considering what that impact may be.

However, it is the position of the Petitioner that there is no reason for Region Six to even
consider such a suspension. There is no need to suspend deadlines due to the federal court
proceedings because those proceedings do not impact any question of representation. They deal
only with the imposition of a trusteeship and the impact of a trusteeship on the ownership of the
Intervenor’s assets. Employees have the right to express their desire for a representative
irrespective of a trusteeship and it is within the sole jurisdiction of the Board to determine questions

of representation.
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The Employer and the Intervenor assert that uniformity among Regions requires that Region
Nine should suspend these proceedings because Region Six suspended its proceedings. As its
authority for this position, the Employer cites 29 C.F.R., 102.72, the Board’s Case Handling

Manual and Communications Workers of America, AFL-CIO, 1984 WL 47403. What the

Employer fails to realize is that this particular case deals with a question of representation of a
group of employees in West Virginia and that question is not affected by the fact that the UWUA
has placed one of its locals in trusteeship when the employees seek to be represented by a new
representative. Furthermore, all that Region Six decided to do was to suspend its proceedings until
it could determine the impact of the federal court proceedings-it did not determine that the federal
court proceedings forbade an ultimate election. What the Employer is asking is that Region Nine
be required to defer to what Region Six has yet to decide, evidently on the assumption that Region
Six will determine that the federal court proceedings bar these representation proceedings.
However, Region Nine has already determined that the federal court proceedings do not bar these
representation proceedings. What should occur here is that Region Six should lift its suspension of
its proceedings and allow the representation proceedings there to proceed to hearing and election,
to maintain consistency with what Region Nine has decided.

The Regional Director’s Rulings On Pre-Hearing Motions

Both the Intervenor and the Employer argue that the Regional Director’s pre-hearing rulings
on their motions to suspend and dismiss these proceedings were incorrect and constituted a denial
of due process. Those rulings were on issues of law. All parties provided detailed legal argument
by way of pre-hearing motions, citations, and answers. It was totally within the right of the
Regional Director to make pre-hearing motions on those legal issues. In fact, it is the feeling of the

Petitioner that the Regional Director had the right to and should have ruled on the disaffiliation

14



issue but the Petitioner is not complaining about that matter. For the Intervenor and the Employer
to argue that the denial of pre-hearing motions in this case, especially given the ad nauseam
repetition of their arguments, both orally and in writing, was a denial of due process is simply not
supported by the record.
Conclusion

These proceedings are nothing more than the kinds of things that one would expect to see
when a labor agreement has expired and the employees are dissatisfied with their former
representative. What is curious about these proceedings is that the Employer, which continually
argues that it needs to know the identity of the true collective bargaining representative, has
weighed in on the side of the Intervenor rather than simply filing an RM petition and asking that
the Region determine who it should deal with. Neither the Employer nor the Intervenor have cited
any authority that would derogate from the right of the Regional Director to direct an election in
this case and the Regional Director’s determination in this regard should be upheld, the election

should occur as scheduled and the Requests For Review and Extraordinary Relief should be denied.

espectfully submitted,

Shinuet T, Pasquarelli, Esq.
/\ttorney for Petitioner
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that he did, on June 4, 2018, serve a true copy of the

Answer To Request For Review to which this certificate is attached by first class mail, and by

electronic mail, addressed as follows:

Date: June 4, 2018

Mr. Joseph Tansino, Board Agent
National Labor Relations Board, Region 9
550 Main Street, Room 3003

Cincinnati, OH 45202-3271
Joseph.tansino@nlrb.gov

Mark J. Foley, Esq.

Matthew A. Fontana, Esq.
Drinker Biddle & Reath LLP
One Logan Square, Suite 2000
Philadelphia, PA 19103-6996
Mark.Foley@dbr.com
Matthew.Fontana@dbr.com

Michael J. Healey, Esq.
Healey & Hornack, PC

247 Fort Pitt Blvd., 4" Floor
Pittsburgh, PA 15222
mike@unionlawyers.com
megan@unionlawyers.com

Samyfel 7. Pasquarelli, Esq.
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Case 2:18-¢v-00398-DSC Document 15 Filed 04/19/18 Page 1 of 3

IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

UTILITY WORKERS UNION OF AMERICA, AFL-
CIO,

CASE NO. 2:18-CV-00398-DSC

Plaintiff;,

V.

J. KEVIN BOOTH, DAVID ROWLAND,
GREGORY LANHAM, DARLA OPEL, MAREI
BURNFIELD, and UTILITY WORKERS UNION OF

AMERICA LOCAL 537,
Defendants,

CONSENT ORDER GRANTING
PRELIMINARY INJUNCTION

This matter has been brought before the Court on motion of Plaintiff Utility Workers
Union of America, AFL-CIO (“UWUA?"), for a preliminaty injunction, The Court enters this
preliminary injunction upon consent of all parties as follows;

Defendants J. Kevin Booth, David Rowland, Gregory Lanham, Darla Opel, and Marei
Burnfield, former officers of Defendant Utility Workers Union of America Local 537 (“Local
537"), and each and every other person acting at the direction of or in concert with them, shall;

a. Deliver all funds, assets, books, records, computers, and property of any kind
(including, without limitation, real property, membership lists, and social
media materials) of Local 537 in their passession, custody, or control to the
UWUA-appointed Trustee of Local 537, John Duffy, or his designee(s);

b. Cease and desist from representing themselves as the authorized officers or
representatives of Local 537 in any manner, or as the officers of the “Utility

Workers United Association, Local 537" with authority to now act as lhe

EXHIBIT

—/
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collective bargaining representative for any employees represented by Local
537, unless expressly authorized by Trustee Duffy or his designee(s);

c. Cease and desist from interfering in any manner with the conduct of the
trusteeship by Trustee Duffy and his designee(s), except for participating in
this litigation and advancing their positions in this litigation;

d. Provide, upon request, a complete accounting of the financial condition of
Local 537 to Trustee Duffy or his designee(s), along with any and all
requested financial records and explanations for receipts, disbursements, and
financial transactions of any kind by Local 537, its officers, representatives,
employees, and agents;

e. Refrain from any destruction, removal, sequestration, or alteration of the
funds, assets, books, papers, records or property of Local 537;

f. Refrain from entering any of the offices or facilities of Local 537 and refrain
from acting as a collective bargaining representative at any of the worksites
represented by Local 537, unless requested by Trustee Duffy or his
designee(s);l

g. Refrain from the use of any of Local 537's physical plants, buildings,
computer systems, information systems, telephone systems, and databases;

h. Refrain from interfering with the use of Local 537's computer or electronic

information networks, data, and information systems;

Refrain from interfering in any manner with the trusteeship or with Local

537°s collective bargaining and grievance handling refationships with any and

all employers that employ Local 537 members, except for participating in this
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litigation and advancing their positions in this litigation. For these purposes,

impermissible interference shall be deemed to include, without limitation,

discouraging any employer from bargaining or otherwise dealing with Trustee

Duffy or his designee(s) on matters affecting Local 537 members, and

discouraging any Local 537 member from serving as a shop steward or

otherwise working cooperatively with Trustee Duffy or his designee(s) on

matters affecting Local 537 membets.

This preliminary injunction shall become effective immediately upon the Plaintiff’s

posting of security in the amount of $1,000. It shall remain in full force and effect until either

vacated or made permanent by the Court upon completion of this litigation.

Date: April 19, 2018

Consented To:

{s/Andrew D. Roth

Andrew D. Roth, Esq.
Attorney For Plaintiff

s/David Stewart Cercone
David Stewart Cetrcone
Senior United States District Judge

Consented To:

{s/Samucl J. Pasquarelli
Samuet J. Pasquarelli, Esq.
Attorney For Defendants







UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

REGION 9
West Virginia American Water Co.,
Employer
and Case No. 09-RC-219179
Utility Workers United Association, Local 537.
Petitioner,
and
~ Utility Workers Union of America, AFL-CIO, CLC,
and its Local 537
Intervenor,

STIPULATION

AND NOW, come the parties to this proceeding and stipulate to the following facts:

1. On April 13, 2018 WV American Water and UWUA, Local 537, through its trustee,
executed a complete tentative agreement to replace the expiring CBA, a copy of which is
attached to this Stipulation.,

2. On April 17, 2018, an RC petition was sent to the National Labor Relations Board and it
was docketed on April 18, 2018 at Case No. 09-RC-218636.

3. UWUA, Local 537 through its trustee, submitted the TA to WV American Water employees
for ratification on April 19, 2018 and the employees rejected the TA.

4. The submission for ratification and the rejection vote occurred after the docketing of the

aforesaid petition at 09-RC-218636.
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EXHIBITNO.: J 1 RECEIVED: X REJECTED:
CASE NO.: 09-RC-219179  CASE NAME: WEST VIRGINIA AMERICAN WATER CO.
NO. OF PGS: 37 DATE: 05/08/18 REPORTER: JB



The aforesaid petition was withdrawn without prejudice due to the unavailability of the
Petitioner’s counsel to attend a hearing set for April 27, 2018.

The current RC Petition was filed on April 27, 2018 and has been docketed at 09-RC-

219179.

U
Stipulated to this 8 day of May, 2018,

(511995241}

Samdel LAPasquarelli, Esq.

Attorney for Peti'jcr M

Mighael Healey/Esq.
Attorney for Irfervenor

A z—

ark J. Foley, Esq.
Attorney for Employer




TERMS OF THE STIPULATED AGREEMENT

BETWEEN
WV AMERICAN WATER and UTILITY WORKERS UNION OF AMERICA, AFL-CIO, LOCAL 537

Term of Agreement — 2 years, expiring 4/15/2020

Wages, contigent upon ratification no later than 4/19/2018

Year 1-3%
Year2-2.4%

SECTION 18. First Aid Supplies

Section (18.2)The cutrent boot/safety shoe allowance has been increased from $190 to $250
annually

NEW Section (18.4) Employees will be provided Prescription Safety Glasses or $150
reimbursement for Prescription Safety Glasses every 2 years, or damaged glasses replaced as
needed

ADDITIONAL Agreements:

' Section (3.2.3) The time allowed for filing a grievance has been increased from 5 days to 10 days

Section (8.1.7.1) and (5.1.7.3) Employees will not be required or permitted to work more than
sixteen (16) cansecutive hours and will be given an eight (8) hour rest period after having worked
sixteen (16) hours, and paid at the straight time rate for any hours where the rest pericd extends into
the employees regularly scheduled shift,

Section (8.4) The parties agreed to incorporate into the agreement, the Drug & Alcohol Practice as
negotiated between the UWUA Local 537 and American Water,

Section (8.5) The parties agreed that employees who dellberately and intentionally circumvent or
defeat any safety device, machanism, safeguard, etc will be discharged.

Section (13.1) Only employees hired after the ratification of this agreement will be required to
receive their pay via Direct Deposit.

Saection (18.3) The parties agreed that employees will wear Company-provided uniforms, to be worn
during working hours, traveling to and from work, and for incidental stops. It was also agreed that

employees will not alter thelr uniforms and would return those uniforms to the company at
termination of employment for any reason.

Section (18.3) The Company will provide employees High Quality Rain Gear

Section (22.17) The perlod when emplbyees may use carried over vacation has been lengthened
from the current March 31* of the following year to April 30 of the following year.

Appendix (A2) Employees who are in the Meter Reader Classification will be placed into the
Customer Field Representative Ciassification and paid the higher Customer Field Representative

pay rate.

8 EXHIBIT

:
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New (A2.4) Employees who were previously assigned to the Meter Reader Classification will
continue to be the first assigned to those duties.

The parties agreed to several clean up items clarifying:

o Tuesday-Saturday schedules, ’
o the consolidation of the Meter Reader Classification into the Customer Field Representative

Classification, and
o the new Right to Work law requirements.

The parfies executed a side letter agreeing to restore the Unlon Security language in the event that
the currant Right to Work law is rescinded or modified legally permitting restoration of the union

security language.



DETAILED CHANGES FOR THE TERMS OF THE STIPULATED AGREEMENT

BETWEEN
WV AMERICAN WATER and UTILITY WORKERS UNION OF AMERICA, AFL-CIO, LOCAL 537

SECTION 30. Duration of Contract

(30.1) This Agreement shall continue In full force and effect without alteration, from Mareh-34-2044[date of
ratification}, until tarmination by either party by giving written notice to the other of its intention to so
terminate at least sixty (60) days prior to the date fixed for termination; provided, however, that such date
of temmination shall not be eadiar than 12:01 a.m. on the 15th day of April, 20472020,

APPENDIX A1, A2, and A.3. WAGES

411512017
INCBAas  \ uh228 3%

Position of :
extention 4/2018
411512016 (CURRENT)

SECTION A1. DISTRIBUTION

Utility Worker 3 (3rd Yr. Service) $27.80 $28.43 $29.28 | $29.98
Utility Worker 4 (4th yr, Service) $28.13 $28.76 $28.62 | $30.33
Utility Worker 5 (5th yr. Service) $28.58 $29.22 $30.10 | $30.82
Sr, Utility Worker $28.91 $29.56 $30.45 | $31.18
Large Dump Truck Driver $28.11 $28.74 $29.60 | $30.31
General Field Representative $28.87 $29.52 $30.41 | $31.14
Mechanic $28.85 $29.50 $30.39 | $31.12
Equipment Operator $28.85 $29.50 $30.39 | $31.12
Temporary Summer Laborer $14.42 $14.74 $15.18 | $15.54
SECTION A2. COMMERCIAL DEPARTMENT

Customer Field Representative $28.75 $29.40 $30.28 | $31.01
Customer Field Representative (Tues - Sat) $28.76 $29.40 $30.28 | $31.01

SECTION A3.1. STATIONS
High Service and Relief Operator $29.63 $30.30 $31.21 | $31.98
Swing Shift Operator $30.47 $31.14 $32.05 | $32.80

SECTION A3.5. Non-shift Employees, less any applicable step rates
Maintenance Mechanic $29.26 $2092 | $30.82 | $31.56

Instrument Maint. Technician $29.26 $29.92 | $30.82 | $31.56
Laborer $27.93 $28.56 | $29.42 | $30.13




(18.1)

(18.2)

(18.3)

First aid supplies shall be kept and maintained on work trucks and at the Trealment Plant, Operations
Center, and office.

Fhe-For the penod from Apnl 16, 2018 to Dacember 31 2018 _the Company shall provide one hundred
ninety doflars ($ 190.00) for {ron Age Shoes or equivalent safety shoes every-twelve-{12)-months-for
those employees for whom it deems the same are necessary.

Effective Janua 019, the Company shall provide a _$250.00 stipend per employee annually tor
ANSl-approved or equivalen e s The sli will be paid within the first two (2) weeks of

0 ch year, This nenl unly agplivy {o those einployess eyguied lu wear gafely foolwes;

The Company shall provide uniforms for emplovees. The wearing of the uniform, without alteration,
shall be reauired. Uniforms may onIv be worn dunna working hours, iricluding travelina to and from
work and incldental stops. The G i ing morg high visibility unif

i I Iy lothin nlire htlls.cl inq is maintained (i.e., laundered and |
good repalr) to ensure it keeps lls intonds QQ.&&MLL&Q_QQQ&E_.W ination of employment for any.
reason, all uniforms shall be rejumed to the Company.

The Company shall provide one set of winter and one set of summer Carhart or equivalent coveralls,
replaced on an "as needed" basis, to Rellef Operators, Plant Maintenance persennel and Distribution
Department employees. The Company will provide one set of Carhart coveralls to Gommercial
Dspartmient employces and Carhart Jackets to Plant Opsarators, replaced on an as needed hasis.

an as nsgdgd basis,
Tha Corapany will pravidis Ponscription Satnty Glassas o smplayees with valid prascription as tallows:

(3.2.3)

(5.1.7.1)

(5.1.7.2)

{5.1.7.3}

a) Errg__yg_‘_a may, a¢ to any provider of their choosing, aad will e reimbursed & maximum ol

-~ §160.00. ENHW b yeacs. w MEMHQML&DJMLQQQHQLMM&M@LW s

ay arran dor 1gh W e paid for in full.

bl Safat sses damaaed in the course of performing work will be
aced as on - asls.

If the grievance is not settled through the nomal procedure with direct contact between the employee
and his/her immediate supervisor, a written grievance shall be presented to the department head within

five-ten (10) working days.

Insofar as practicable, overtime shall ba distributed equitably among qualified employees in the job or
Jobs In which the overtime work is required. This section shall not require the calling of any employee;,
1) for a job which hefshe is not qualified; 2) for the taking of any employae off a job which he/she Is doing
and which requires overtlme work of a few hours duration in order to give sald overtime work to another
employee_upless It Is for the purposa of avoiding the maulring or pamifting an employas to
sixtean (18) consacytive hours; or 3) whera ap employee {5 on a rest period under § 1.7.3.

When an error is made by supervision In the administration of overtime, and an employee is thereby
denled & callout, the Company will pay the employee the same as the employee that warked for the
number of hours he/she would have worked had the enor not beer made. The pusting ol vve tine will

be on a weekly basis.

L is the company's Intent to not i i I W han si n (16
conseculivi r

if an gmglgxge is required to work s xl,gan {16} mnseculive hours in E eny-four {24) hour period, he
= > he

exnhatan tnofh Bhurfest i a . ohi Irl dldwn da
he ghall be pald fo f: licable hourl

in any twenty-four (24) hour period in which there has been no rest periad of at least eight (8)
congecutive hours, an employee who has worked sixteen (16) non-consecutive hours ar more shall
recslve double (2) time for all-hours worked in excess of sixteen (16), and shall be entitled, when



released from work, to a rest pariad of eight (8) hours hefore returning to work. If the rest period
extends into the next regular scheduled hours, he/she shall be excused from duty for that portion of the
scheduled hours which is covered by the rest period without loss of pay.

SEGHON-8.-——Detailed-Terms-of-Employment
{(6-H————TFhe-Gom! nditica-okamploywmantthat-all-present-amployses-whe-are-subject

pany-shallrequire-ass6a
to-this-Conlrackshall-remain-members-oHhe-Uniondn-geed-standing-for-the durallon-ot-lhis-Agreemant:
NmmmewhalkamendﬂmmMmymMm&mambemmmm

{7.4) pany agree Ic 0
between the L tem and PA rner[ca Wate
(7.5) It is understood and agread, withoul limiting the Emplover's rights to discharge
mg]oyees, and na!w:!hslandlgg situations where mandatory ggg-_mval is
ad ¢ h mpl delibarately a tentional
cir nis or dafea fety devi hanism, safequ etc. shall be conclusively deemed to
be just and sufficient g_a_use [gr@gmlssg! of the Employae providad thal nothing herein shall oreven|
the Emploves going through the arievance procedure to determine whether or not the Employee has
done those things outlined above
(13.1) Employees shall be paid every other Friday for work done during the two week period ending at
m!dmght ofthe pracadlng Sunday For all gmg _nges hired on o[aﬂer mg gﬂecnug date or this
& b ia D @ emr 2
(22.17} Employees may carry over up to one week of vacation each year providing they are eligible for at least
three (3) weeks of vacation or more. Carrled over vacation must be taken by no later than Mareh
34stApril 30" of the fallowing year.
A2, Meter-Commercial Department
(A2.1) Employees in the Meter-Commerical Depariment engaged-as-Moler-Readers-Customer-Fisld-Re
Metar-Ropairers—and-Senlor-MeteRepairers-shall be paid the following straight-time houry rates, less any
applicable step rates:
. GHective Effectve Effective Effective
Classification 03/3144 . a 41514610 | 44548
Current {atification ——
Meter-Reader $26-20 $26-82 $28.63 $28.59
Custorner Field $26.40 $30.28 $31.01 $28.75
Representative : - :
Customer Field
Rep (Tues — Sat) $29.40 $30.28 $31.01 $28-78
MelerRepairer $26:20 $26.82 $28.03 $28.59
Senler $26.63 $27.06 $28.28 $28.85
MelecRepairer ' y )
(A2.3) The normal work week for these employees will be 40 hours per week. The normal work day shall commence at

8:00 a.m, until 4:30 p.m. with 1/2 hour for lunch period, except ate ce at thatduring
th&manﬁw“«nﬂ%4nd—ﬁugusk&&nammmdawmmmﬂeadwdwm7 00 a.m. until 3:30

p.m_with 1/2 hour for lunch pardad. The Tuesday through Saturday Customer Field Representative's normal work




week will be 40 hours per week, Tuesday through Saturday. The Tuesday through Saturday Customer Field
Representative's normal work day shall commence at 8:00 a.m. until 4:30 p.m. with 1/2 hour for lunch pericd. The
Tuesday through Saturday Customer Field Representative's shift would automatically revert to a Monday through
Friday, 8:00 a.m. to 4:30 p.m. in any week (Sunday through Saturday) that contains a holiday as defined by

Section 5 of this agreement.

A2, E who were in the classificalion of Meler Reader prior to [the date of ratification of this
agreement] will conlinue lo be assioned to meter reading dulss first.

HOUSEKEEPING CHANGES

Contract made and entered into as of tha 4“-dav-otMareh- 201§ , by and batween WEST VIRGINIA AMERICAN
WATER COMPANY, Huntington, West Virginia and its successors in oorporate existence, party of the first part, hereinafter

usually referred to as the “Company” second part, and the Utility Workers Union of Amgﬁ {UWUA). AFL-CIO and its
Local Union 537, hereinafter usually referred to as the "Union,” acting for itself and as the representative of employees of

the Company in the Bargalning Unit.

(1.1) The Union is hereby recognized and accepted by the Campany as the scle and exclusive bargaining
ageney-agent for all employees of the Company, excepting employses engaged as office workers,
clarical workars, management, supervisory and professional personnel, and lab technicians; and the
Campany agrees that it will negotiate with the accreditad representatives of the Union as the
rapresentatives of tha employaas for the Company In tha Rargalning Linit reprasanted

(5.1.1.1g) All hours worked on Saturday. (except for Tuesday - Saturday Custemer-Fiald-Rapresenlalive workers).

(5.2.2) When a holiday falls on Sunday, it will be observed on the Monday following. When a holiday falls on
Saturday, it shail be observed on the preceding Friday. hor—&he-wesday—batupday—bustomer—hield
Baprstenuiiia-humy-ili-ae e un ol Bus sine s -
MW}WWWW'WMWW

{5.2.4) Employees in the Distribution and #Mats~Commerclal Departments shall not nommally be required to work
on Sundays or any of the above-named holldays, but shall be paid their normal pay for the day when not
required to work. When a regular shift employea is not required to work on a holiday, he shall be paid
for eight (8) hours at the regular hourly rate which Is construed to mean the rate applicable to the daytime

shift.
{14.2) Distribution personnel may be transferred to Commercial for meter change outs and touch pad hook ups.
Wher-this-086urs-a-like-pumber-ei-Meler~Readars-will-be-upgradad-le-Gustame twa

pay-rate-for-aach-day-af-such-fransfer-eventhough-they-will-sentinue-te-read-maters— Distribution
personnel wlill not be used for meter change outs and touch pad hookups on Saturdays until all
Commercial Depariment employees have been contacted under the normal means of scheduling

overtime to perform this work.

TENT; TIV4 G ENT SIGNED for West Virginia American Water:

4/13/2018
Date:

TENWeram Union of America, AFL-CIO, Local 537
4/13/2018

Date:
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AMEIICAN WATER

MEMORANDUM OF AGREEMENT

The parties agree to abide by the cumrent right to work law in West Virginia, but if that law is
repealad or amended/changed in such a way as to allow for Union Security Agreements, then
the Unlon Security provisions set forth In the partles' prior collective bargalning cgreement will be
reinstated as soon as practicable, subject fo any modifications necessary due to the change in
law.

The prior language referenced is as follows:
SECTION 6. Detailed Terms of Employment

{6.1)  The Company shall require as a condltion of employment that il present
employees who are subject to this Contract shall remain members of the Unlon in good
standing for the duration of this Agreement. All new employees shall, s a condition of
employment, become membaers of the Union within thirty {30) datys from the date of
employment and remadin members of the Unlon In good standing for the duration of this
Cantract.

Agreed by and between;

WEST VIRGINIA AMERICAN WATER Utillty Workers Union of America, AFL-CIO
Huntington District Operations Locg) 537

\Qm\.v-\

Allen Parsley~-Sberations Mgr. Bemie Lafisife. Sr. International Rep.

WV American Water Utllity Workers Union of America, AFL-CIO
Date: I 10] 2018 Date:

Carolyn Mount, HR Director Rich Cossell, Sr. Infemationdl Rep.
American Water, Mid-Atlantic Division Utllity Workers Unlon of America, AFL-CIO

te: 4‘/'0_/‘&0/‘? Date: Y ~ro0—¢8

WV American Water

Date: L'//}OKQOJ?

U~ n?,é!é‘ser. Labor Relations Mgr
American Water, Mid-Atlantic Division
[

Date: _ Y, /D/olfz‘,?/




Conlract made and entered Into as of the 4™ day of March, 2015, by and between WEST
VIRGINIA AMERICAN WATER COMPANY, Huntington, West Virginia and its successors In
corporale existence, party of the first part, herelnafter usually referred to as the “Company”
second part, and the Utilliy 'Warkers Union of America [UWUA)L, AFL.CIO and s Logal Union 537,
herelnafler usually referred to as the "Unlen,” acling for ltself and as the representative of
employees of the Company in the Bargalining Unit.

d [LGL]: ¢

WITNESSETH:

The Company and the Unlon, in consideration of the obligations hereinafter set forih by each of
the parties to be kept and performed, do hereby agree as follows:

SECTION 1. Recognition and Represantation

(1.1)

(1.2)

The Union is haraby racognized and accepled by the Company as tha sale and
exclusive bargaining agency agapl for all employees of the Company, excepting
employees engaged as office workers, clerlcal workers, managemant, supervisory
and professional parsonnel, end lab techniclans; and the Campany agrees that it
will negotiate with the accredited representatives of the Unlon as the
reprasentatives of the employees for the Company in the Bargalning Unit
represented.

Management Rights — Except as specifically limited by this sgreement, the
Company retains and shall conlinue to have lhe sole and exclusive right to manage
the faclliies, oparations and work force covared by this agreement. The Company
shall continue to retaln the supervision, direction and conlrol of Its property and
operalions; the right to determine haw many employees it will amploy ar ratain in
varlous capacities and the size and composltion of the work farce; the right to hire,
pramate, demola, transfer, layoff and recall employees; the right to assign work as
datermined by the Company; the right to establish and amend rules pertalning to
the operation of the facliities and the conduct of employees; the right lo discipline,
suspend or discharge employaes for just'cause; the right Ip scheduls operations,
shifts and hours of work, and Lhe right to decide work processes, including and not
limited to technology and the type and quality of service and the method of
distributing all producls and services.

SECTION 2, No Strike or Lockout

(21)

In turtherance of harmonlous relatidong among employees, the management, and
the public, it Is mutually agreed by the parties hereto that thare shall be na lockout,
stlke, work stoppage or Intantional siowdown during the term of this agresment.
However, there shall be no liability on the part of the Unlon for any strike, work
stoppage or intentional slowdown when such strike, work stoppage or intentional
slowdown Is not authorized by the Union,-and when In addition, duly authorized
officers of the Local Union shall within five (6) hours after nolification by the
Company, slgn and cause to be posted In prominent places within the office or
plant of the Water Company, a notice that the strike, wark stoppage or intentional
slowdown was not aulhorized by the Local Unlon and dicacting all amployees to




SECTION 3.

(3.1

3.2)

Tz
(3.2.2)

(3.2.3)
(3.2.4)
(3.2.5)

(3.26)

return fo thelr respeclive jobs promplly or to cease any action which may adversely
affect any operation of the Company. The Company shall have authority to
discipline any employse o employees engaged In any unauthorized strike, work
stoppage or intentional slowdown, subject to the Unlon's right to present a
grievance as ouliined in this Conlract.

Adjustmant Procedu

In reeagnifion of the fact that the Campany and lis employees represented by the
Union have mulual responsibility to the public which requires that disagreements
arising between the employees and the managament be seilled in an orderly way
without Interruption to water service, It Is agreed that differences which may arlse
between the employees and the management of the nature of those mantioned in
the varlous paragraphs of this Section shall be adjusted in accordance with the
protasions of the succeeding paragraphs of thia Scetlon A

Disagreemant Arlsing Undar Contract

Any dispute, disagreement, or grievance which shall arlsa between the Unlon or
tha employees and the Company with respect to the inlerprelation or application
of any of the terms or provigions of this Contract shak be, during the term of this
Contract, seltled by the following procedure:

All written gn’evénces shall be numbered in sequénce showing a suffix which will

Indicate the year. {(Example: 1.82, 2-92, etc.)

Any grievances shall be prasentad verbally to the Inmediate suparvisor within four
working days after which Ume is deemed a walver of rights to sald grievance.

If the grievance Is not sellled through the normal procedure with diract contact
between the employee and his/herimmediate supervisor, a wrilten grievance shall
be presented to the depariment head within five tan {10) Working days.

The depariment head or the deslgnated representativa shall answer the grievance
In writing within five working days. The answer shall be wrilten on the back of the
grievance. .

The employsa shall within flve working days, accept or reject the answaered
grlevance and so Indlcata (n writing on the back af the grievance and preset said
grievance (o (he departmen! head or the designaled representative.

If grievance Is still not setiled [n the above manner, then the original copy of the
grievance with all written answers shall be submiited to the Westem Operatlons
Lead-or his-designated representative-within seven working days-afterthe-date-of
the last answer on the back of the grievance. The Union President or the
deslgnated reprasentative will raquest a eonference with the Western Operations
Lead or his dasignatad representativé by direct contact within the seven days
autlined above,

-2

Commanted [LG3]s TAd /2018



(3.2.7)

(3.2.8)

(3.2.9)

SECTION 4.
(4.1

SECTION 5.

If the above procedure st doas nol salisfy the grievance, the matter shall, upon
request of either party, be submitted to arbitration as provided in paragraph 3.2.8.
below.

Within thirty (30) days of recalpt of the answer from the Wastern Operatlons Lead
or his designated representalive, either party may file a request for a panel of
arbitrators with the Federal Mediation and Conciliation Service with nolice to the
other party. The request for a panel of arbitrators shall spacify that a fist of saven
(7) arbltrators, all of whom are members of tha National Academy aof Asbitrators,
shall be provided to the partias, Within ten (10) days of recelpt of the list, elther
party may request the Federal Medlation and Concillation Service to provida the
partles a second list of arbitrators, also composed of seven (7) parsons who are
members of the Natianal Academy of Arbltrators. If a second list Is requested,
selection of an arbitrator shall be made as hareinafter set forth from the second
list. [f no second list is requested, selection of an arbilrator shall be mada from the
initlal ist so provided. Selection of an arbitratar shail be made by each party
alternately striking the name of one arbltrator from the list until the name of ane
arbitrator remains. The last arbltrator remaining shall be the arbitratar selected to
hear the griavance. The parties shall take turns with respact to which party strikes
the first arbitrator (e.g., the union strikes the first arbilrator in (ha first arbitration
brought under this agreement, the company will strike first on the second
arbitration filed, alternating with each arbitration filed lhereafter), Nothing
contained herein shall be construed to forbid the parties from mutually agreeing to
the selection of an arbltrator between them, so long as the time limitations of this
section are complled with or waived pursuant to Section 3.2.9.

The Arbltration Hearing shall be scheduled within 45 days from racelpt of the Rest
panel of arhltrators from FMCS and may be rescheduled only by agreement of
both parties. The Arbitrator shall have na authority to add to, subtract from, alter
or modify tha terms of this Agreement and the expense of the Arbitrator shall be
shared equally by the parties, The arbitration hearing shall be held at a mutually
agraaably lacation and the hearing room accommadations shall be shared equally

by the partfies.

It I8 expressly understead that the time limitalions set forth in this Agreement are
of the assence and may only ba waived In writing signed by a representalive of
each of the parties. In the event that the Company fails to comply with any time
limitations hereunder, the grevance as submitted shall be deemed to have baen
granted. If the Union or the employee fails to comply with any time (imitations
hereunder, the grlevance shalt be deemed to have been withdrawn,

Wages and Hours

A schedule satting forth the wage rates, hours and related items for the various
classifications and occupations covered by this Agreement, is hereby accepled by
the partias herato and is marked Appendix "A" and made a part thereof.

Promium Pay



(5.1a)
{6.1)
(5.1.1)

(5.1.1.9)
(5.1.1.1a)

A A Ay
S.1.1.10)

—

(5.1.1.1¢)
(6.1.1.2)

(5.1.2)

Tean

(6.1.2.1a)
(5.1.2,1b)

(68.1.2.1¢)

(6.1.2.2)

(5.1.2.3)

(5.1.3)

All premium rales apply except In instances of changing schedules nated
elsewhere in this agreement

Overtime
Non-Shift Emplo:

One and one-half (1-1/2) §mes the reqular hourly rate shall be pald for:

All.hours worked on Saturday. (axcept for Tuesday - Saturday Cuslames Fiald

Rapresentative workers),
Al hours worked In excess of forty (40} I any ons waek.

All hours worked In excess of eight (8) within a twenty-four (24) hour perlod. This
provision applies to employees transferrng batween nan-shift and shift waork.

Two (2) imee tha regular hourly rate shall be paid for ali hours warked an Sunday,

hi lo
One and ona-haf (1-1/2) tmes the ragular hours rate shall be paid for
All hours worked In excess of forty {40) in any one work week.

All hours worked In excess of elght (8) within a twenty-four (24) hour period

beginning with the starting time for the last period worked at straight time. This

provision applles to employees transfarring betwaen shift and non.shift work.

When an operater Is off for 2 days or less for any reason, the filling of this position
shall be considered overtime, The rellef Operator can cover all shifis over two (2)
days and day shift Menday thru Friday, without said Ume being considered
overlime, unless otherwise required by the labor agraement or law.

Twa (2) times the ragular houry rale shall be pald for afl hours worked on the
second of an employee's regular scheduled days off In any work week and an the
single day off in the scheduled six (6) day work weak.

Employess may be allowed to trade shifis by mutual agreement, subject to the
approval of the Manager, and may work overtime without ovarlime pay when such
overtime is for the convenlence of the employees and not the Campany, provided

sucharrangementshall notbeinviolationrofanyofthe-provisions ofthe Falr kabor————

Standards Act of 1938 as amended or other applicable legisiation,

No employee shall ba pald both daily and weekly overtima for the same hours
worked. No daily evertime shal be pald when empioyeas are changing from one

4.
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(5.1.4)

(6.1.6)

(5.1.6)

shift 1o another, or when amployees at their own requast are working extra time in
ordar to be excused during regutas shifts,

An employee shall not be requlred to take time off during the scheduled working
hours for overtime worked or to be worked unless, in emergencles, ha/she is
required to work overtime to such an extentas ta be unabie to obtain sufficient rest
bafare the start of the regutar working period.

Any employee covarad by the provisions of this Section reporting for work upon
order of tha Campany, elther expressed or implied, who Is not put to work for any
reason excepting weather conditions or accidant, shall receive a minlmum of four
(4) hours pay. If an employee Is lald off after noon, he/she shall receive eight (8)

hours pay for the day.

Any employees called to work after having left the premises at the completion of
the regular scheduled work day, and priar to tha cammencement of the next
regularly scheduled work day, shall be pald for a minimum of four (4) hours. Pald
travel time shall be limited to no mare than thirty (30) minutes on callouts.

{5.1.7) Sharing of Qvartime

5.1.7.9

(6.1.7.2)

5.1.7.3)

employees in the job or jobs In which the overlime work is raquired. This section

shall not require the calllng of any employee; 1) far a job which he/she is not
qualified; 2) for the taking of any employae off a job which he/she is doing and
which tequires ovartime work of a few hours duration in arder to give sald overtime
wark to another employee unless |} 15 for ihe pupose of gvaiding tha requiring or
germuting an _amployee to work beyond sixteen (16) congecyhve hours: or 3)
where a0 emplovee js on & (st pertod under 5.1 7 3,

When an error is made by supervision in the adminlstration of overtime, and an
emplayea is thereby deniad a callout, the Company will pay the employea the
same as the emplayea that warked for the number of hours he/she would have
warked had the arror not heen made. The posting of overtime will ba on a weekly
basls,

1t 15 he gompany’s wnlent to not requicg or jeanit an ampliyee to work maore than,
smLeen, ;)] cons:.,(;utwe hOula

if an_employee is rquired to work slxtaan (16) sonsaeyiye hqurs in 3 lwenty-lour
(2d).hour period, he shall be enlitfed w_ar eight (8] hour res! penad pefoce being .
tequired {0 aqaln repont lp work. To the ¢ cxten[ hat any portion Qf lhy gl th (6\

lhe aggllcnble hcurly rate

for q‘.ch hou_

In any twenty-four (24) haur period in which there has been no rest perdad of at
least eight (8) consecutive hours, an emplayee who has worked sixteen (18) non-
consgeufive hours of more shall recelve double (2) tme for al! hours worked In
axcess of sixteen (16), and shall be entitled, when refeased from work, to 2 rest

.5-
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(5.1.7.4)

(8.1.7.5)

{6.178)

(6.1.7.7)

(8.1.7.8)

(6.1.7.9)

(5.1.8)

(5.1.8.1)

(5.1.8.2)

(6.1.8.3)

perlod of eight (8) hours befare raturning to work. If the rest parlod extends Into
the naxt regular acheduled hours, helsha shall he axcused from duty far that
partion of the schedulad hours which Is covered by the rest pariod without loss ot

pay.

When the position of Genaeral Field Representative must be filled on a temporary
basls due to vacatlon, lliness, or simliar absence, the position will be filed In
accordance with departmental equallzation of overtime by a Utllity Warker 3
claagificatlan or highar.

Any employee who refuses to wark avertime or doesn't answer a ¢all will be
charged a rafusat for tha overlima hours,

Employees will notify a supervisar of thelr Inabllity to work extended overtime within
one (1] hour of the beginning of their shit, The Conpany agrees (o accammodate
emerpency situotiona,

The Company can assign emergency work ta amployees who are on the Company
premises up lo one (1) haur before their normal start tme, with premium pay being
pald for up to two-hour call out, with the understanding that no duplication of hours
ba pald.

Before anyone on vacation Is called for Netwerking (Distribution & Commerclal)
overlime, all-bargaining-unit members: in- Networking- who -ara currenlly actively
working will be contacted (note this does not apply to Preduction employees).

Any employee who is called to work while on vacation will receive premium pay
only for the haurs they are called to work and raceive the lost vacation day back
for fulure use.

Meal Allowance

The Company agrées when an employee remains at work after completion of tha
regular wark day, he/she shall be enlilied to a meal sllawance of eleven dollars
twenty-five cents (§11.25) at the following Intervale.

One meal at the end of the first three (3) hours of overtime.

One meal at the end of each four (4) haur Interval thereatter during such
overtime work as set lorth in Seclion (5.1.8.4).

Meal allowances will ba Included on the employes's paycheck for allowances
samed during the pay period.

The Company agrees that when an employes Is called out after leaving for the

day, or Is called on off days (except with prior notice), he/she shall be entilled to
meal allowance al the following Intervals:

6



(5.1.8.9)

(5.2)
(5.2.1)

(6.2.2)

(6.2.3)

{5.2.4)

(8.2.5)

One meal at the end of the firat four (4) hours of calf out time and at four (4)
hour Intervals thereaftar during such overlime work after the first four (4)
hours of ovarime, as set forth in (5.1.8.4),

The emplayae may elect to take each meal and/or meal allowance an extendad
overtime or call cut as providad In the Contract. When the employea elects to take
the time to eat a meal, the employee shall be entitied to a subsequent meal
allowance and meal period five hours from the beginning of the antitiement to the
immedlately preceding meal and/or meal allowance. If the employea elects to wark
through a meal pericd, the employee shall be eatitled to & subsaquent meal
allowance and meal perlad four, hours from the baginning of the entittemant Lo the
Immediately preceding mea! and/or meal allowanca. While oparating the treatment
plant, the operator wiil be required to work through meals ta ensure continuity of
senvice,

Holldays

The following holidays will ba recognized for the purposes set forth In the
subsaquent paragraphs of this Secltion:

New Year's Day Lahor Day

President's Day Vetaran's Day

Good Friday Thanksgiving Day
Memarlal Day Day after Thanksgiving
Fourth of July Christmas Day

When a haliday falls on Sunday, it wiit be observed on the Monday following. When
a holiday fails ‘on Saturday, it shall be observed an the preceding Friday. Ferthe
Tueasday - Saturday Cuslomer Rield- Represontative; if-3-holiday falls on a Sunday.
itwill-be-obsorvad-en Saturday.—-It-falls or-a-Menday-the-Fuesday—-Satwday
Customer-Fleld Representative wilk ebserve-the haliday on-Fuesday:

When any of the above-named holidays are declarad as legal holldays on days
other than the regular calendar date, such designated days will be recognizad as
the hollday for the purpose of this Agreement.

Employees n the Distribution and Meter Comimercial_Dapartments shall not |

normally be required o work on Sundays orany of the above-named holldays, but
shall be pald thelr normal pay for the day when not required to work. When a
regular shift employee Is not required to work on a holiday, he shall ba paid for
eight {8) hours at the regular hourly rata which s construad to mean the rate
applicabla to the daytime ahift,

Each non-shift employee will normally not be required to work on any of the
foregoing holldays, but when required to work on a hollday ahall be pald, In addition
to their normal pay for the day, at two (2) tmes the regular rate of pay for the hours
worked on such holidays in excess of the number of hours nomally worked on
such days.

T~
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(5.2.6)

(5.2.7)

(6.2.8)

(5.2.9)

SECTIOM 6,

| SECTION 76.

| (78.1)

| SECTION 87.

.._._._l- st (81:1')

I (87.2)

Each shift amployse will nommally be required to work on holldays, and will ba pald
in addition lo thelr normal pay for such holiday, at the rate of two {2) times thelr
regular rata of pay for all ime warked during thelr ragulary scheduled shifts, and
two (2) times the regular hourly rate for alt others warked on such holldays,

When a holiday falls on an employee's scheduled work day, the hours normally
worked or the hours actually worked, whichever Is greatar, shall ba used In
determining ellgibility for weakly overtime, When a holiday falls on a day when the
employee Is riot schedulad to work, only the hours actually worked shall be used
in determining eligibility for weekly avertime.

When a holiday accurs on a scheduled working day during a vacation perlod, al
reqular employeas except High Service Operators covered by this Contract shall
be allowed an extra day's vacation lo be taken at such time as wark requirements
will permil v, al e oplion of the employee, shall resalve an oxlre naimal day's
pay at ragular hourly rates.

Each employee must work the scheduled day before and after a hallday to receive
pay, unless smployee has an excusad absence,

Dotallad Tarms of Employment

—Rty __IALQ.WWI-. :qqu»aa_;s—awmd“-ca—&—qmpu)yaq&dhm«auﬁgmmm

emplayess #ho are subaci to this Ceriract shall remain memoers of Ine Jmenin
gaod slanding: lor the duration-ol ikis Agreemeant.. Al new rmployees-shall, asa
sondition of empioymant,-oecoma membpars-of tha Umion witnin. thirty $30) days
‘rom-the-date of empayment-and ramamn memhers al-the Union 1s ge0d slerding
for the duraton althie.Gonltrac. o

Unlon Duss

The Company agrees to withhold Unlon dues as authorized by the employee each
month out of the wages due members of the Unlon under this Contract for each
member of the Unlon who requests the Company in writing to make such deduction
from his/her wages. The deduction is to be mada from the firat pay perlod for each
and every manth, and the Company agreee to pay monthly the amount withheld to
the Financial Secratary of the Union. The Financial Secretary of the Unlon shall,
annually or whenever & dues deduction change is necassary, nolify the Company
In writing of the employea and amount to be withheld by the Company.

Company Rul

“TheUnion-agrees that Itsofficers-and members-will-live'up-to-Company rules-and ~-~ -

regulations in he Interest of safety, economy and continulty of service to lhe public.

The Company agreas that there shall be no dlscrimination against any employee
on account of service on any Employee's Cormittee.

Commontad [LO9]: TA'Y 1ARR0IL



(87.3) The Union and the Campany will not engage in subterfuge for the purpase of
defeating or evading provisions of this Contract,

{74! . TheUnion and Comgany agree jo mcarporale by reference lve Omug & Alcoha),

—— .. Praclice a3 negollated belyaen Jhe UWUA Local 537 System and PA American
_ . Waler

(7.8) . Itls underswod and, agreed, without limiting the Employers rights o discharge

Emplayees. and nalvathslanding silustions where mandatory removal s
warranied, that g fagt thal an Emplovee deliberalely, and inlentignally
greumvants or defeals any salaty, device, mechanism, safequard, ele shall be
conclusively deemed (o be Just and sufficrgat cause, for dismissal of the Employeg
grovided hal aothing_herein shall prevenl the Employea going through the
qrigvanca protedura o daterming whether or nat the Emplayee has done those

SECTION 98. Senfority

(08.1) It is understood and agreed that In all cases of promollon or of increase ar
decrease aor transfer of employees within the scape of the Contract, length of
continuous service and ablilty to perform the wark to be done shall be cansidered,
Where ability to perform the work Is equal, length of continuous service shall
gavam.

(88.2) in ceses of promotion or transfer or decrease of employees In any parycular
department, length of continuous service as used in this Saction shall be
interpreted to mean length of continuous service within the particular department.

(68.3) If a'vacancy accurs In any department, any member of the Unlon employed within
that department shail be permittad, accarding to hlaher seriiorty, to fill the vacancy
In that department. If the vacancy Is not filled by any member of the Union
employed within that department, any membar of the Union shall be permittad,
according to histher seniority, to fill the vacancy in that depariment or position
within the scope of this Contract. An employee filling & vacancy shall start at the
permanent pravailing wagae rate af the job in which the vacancy cccurs, except as
nated In Section 29, Step Rates,

(p8.3.1) If classlfication currantly exdsting in contract is being fillad 50% of the year, it must
be posted, upgrades for occupational and nan-occupational slckness will nat
count.

(08.4) Oniy In the case of layoffs within any department, any member of the Unlon who

I8 laid off may bump any member of \he Union within that department who has less
departmental senlority: the lald-off employee may bump any member af the Unlon
In any other department with less senlority.

(98.6) When dn employee bids on a vacancy or desires to bump another employes In
arder to avold a layoff within that dapartment, "length of cantinuous service" shall
be Interprated to maan length of continuous sarvice with the Company. In any
cases arising under the abave, the Campany reserves the right to temporarily fill

9.
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any vacancy pending the oparation of the procedurs described herainbefora, but
except In emergencies, the sanlor quslified employae will be selected.

| (pa.e) Permanent employees lald off in the future will be called back according to thelr
senlarity up to two (2) years. The right of recall shall be forfeited by the employee
if tha employee fails to notify the Company of his/her intent to retum to work within
(72) hours after written notice Is sent to the employee by the Company by Certified
Mail (Relurn Recalpt Requested) addressed to the employee's lastknown address
appearing on its records, In all cases, the employee must return (o work within two
g} weeks after recsipt of nofification of recall, unless otherwise waivad by the
ampany.

{ {98.7) All pravisions of this Section shall be understood to be applicable only when in
canfarmily with all Federal, State and local laws and requlations regarding equal
employmet vpportunity, including tie Americas wills Disabililies Acl uf 1980.

| (98.8) Temporary employees hired shall have no seniority rights until permanently
amployed. Once permanantly smployed, such tsmporary employeas shall then be
entitled 1 full credit in detarmining senlority rights for the perlod of temparary

employment,

[ (93.9) All new employeus shull by classed us proballonaty employees fur e fist nlnely
(80) days of their employment. If the occaslon arises that the Company would be
required—to- hire ‘employees to—fill-existing classificatinns In-tha Cemmarial,
Distributian, or Production Departments who do not have prior experience, these
employaes will receive twenty-fiva cents ($0.25) less than the established step rate
during the probationary period.

[ SECTION 109. Application of Seniority

| (182.1)Nolice of a vacancy In an existing position or In a newly created position shall be pasted
at placas accaessible to employees affacted and shall remain posted for a period of
live (5) working days, within which ime applicants eligible and desiring to fill such
vacancy shall apply in writing to lhe officlal of the Company designated In the
notice. Such notlce shall set forth the tille of the position ta be filled, hours of work,
days of reflef, rate of pay and oulline of duties, Within five (5) working days after
ihe expiralion of the posling peried, the Company shall have assigned tha
acceptlad applicant to such vacancy or newly created position. The decision to
apply or ot fo apply for promation or transfer lo an existing posilion ar a newly
craated position Is entirely within the employae's own option.

| (408.2)Any employee assigned to a new poasition shall have up 1o sixty (80) days In which to
demonstrate qualifications to perfonm the dutles of thal position. If he/she is unabla

T T T i quality within that tial panod, hic/she may return 1o the positon from WRIeh T

n
| hefshe came without loss of senlority.

| (108.3) The Company reserves the right to temporarily flll any vacancy during the ten (10)
day perlod required for the aperation of the procedure described hereinbefare,

- 10.



SECTION 1110. Work Psrformad, Various Types

(1419.1) Tha chipping of concrete, e, brick or other compasition pavement, and the
replacing of same for the Installaion of maina, services, or mseters may bae
performed by employees engaged in the classes of work specified in "A1” and A2

of Appendix "A”.

(1+110.2) “During any lima when an employes is assigned to a job which consists primarily
of Anishing concrete, he/she shall be pald the rate stipulated In “A1" of Appendix
"A" for Utllity Worker 5.

{1410.3) Employeas in the classifications of Senlor Utility Worker and Utllity Worker 5 can
shut down booster stations as necassary in the event of an emargency; howevar,
the booster station must be started by a Praduction depariment bargaining unit

person.

SECTION 1211. Driving of Vehlclas

(1211.1) Driving of trucks and automobilea shall be considered as incldantat to the work of
any particular ¢class of employee, and while driving the employees shall be pald at
the respective rates pravided herefn.

SECTION 1312. Pay Porlod

(4312.1) Employses shall ba pald every other Friday for work dane during the two week
_period ending at midnight of the preceding Sunday. For all employess fured
an or after the effective date of this agresment, bi-weekly pay shall ba via

Dirget Daposit lo the empligyee's identified bank account.

SECTION 1413. Temporary Transfers

(1413.1) When paermanent employees who are tempararily ranafarred from a Department
in which they are employed regularly to another department paying a lower wage,
they shall suffer no reduction In wages during such temporary transfer; and when
employees ara temporarily transferred to any joh or department paying a higher
hourly rate, they shall raceive such higher hourly rate while warking on such job,
except as noted In Section 29.

(1413.2)}  Disribuion personnel may be transferred to Commercial for meter change outs
and touch pad hook ups, When-lhis-oceursa-like-number ors will
ba-upgraded—to-Custamer-Rleld-Repreaentalive-pay-rate for-sach-day-af-sueh
ranster-aven-though-they-will-senlinue-deread-maters—Distibution personnel will
not be used for meter change outs and touch pad hookups on Saturdays until all
Commercial Depariment employeas have been cantacted under the nommal
means of scheduling overtime ta parform this work.

ol
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(1413.3)

(1412.4)

Employees on light duty may be temporarily transfarred (o classifications paying a
higher rate without being pald the higher rate unless they are performing the entire
dutles of that higher classification.

Temporary transfers shall be limited o a period of sixty (60) days except when
temporary assignments are neaded to replace employaes on vacatlon, leave of
absence, or sick leave.

SECTION $514. Work Parformad by Supervisors

(1614.1)

Except in cases of emergency, the Company agreas that a foraman, suparvisor,
or exacutive shall not perfarm any work covered by thls Agraement which is
nomally peifarmed by the employaes under his/her supervision other than to
demonstrate how ne/she desires tha wock (o be dane.

SECTION 1618. Contracting of Work

{1615.1)

(16615.2)

The Company shall have the right to assign or contract the following work to
parsons ur urganizations nol tepresenled by the Unlon: (1) all exisling contracling
capabilities; (2) water mains 500' or more; (3) instaliation and/or change over of
servica lines Invulving water main projecls which are contracled out o persons o
organizalions not represented by the Union; (4) hydrant painting; (5) grass culting;
(8} InstallationnMHarge metarpits and {7} vahiclewashing: 1Hls nndaratand by the
Unlon and the Company that the Company’s assignment ar contracting of work to
persons or organizations not represented by the Union as stated above does not
result In the loss of employment to the regular employees covered by this
Agresment. It s also understaad by the Union and the Company that it is not the
Company's intent to assign or contract work not described above to parsons or
organizations not represanted by the Unlon that will directly result In the loss of
amployment for regular employees coverad by this Agreement.

The Company will be allowed (o contract out the grass cutling, palnting, and
cleaning at the plant as well as flagging on straight time only up to @ maxmum of
24 imes per year. The Union will be nolified in wriing every ime the conlractors
do flagging. In the aventof a layaff, the work identified in Paragraph 16.2 will revert
back to bargaining unit employeas.

(153} ___Contractors performing flagging work will be certified under the State of West
—____Virginia guideiines.

SECTION 1716, Leaves of Ah!angn' o

(+716.1)

Employeea can be granted leaves of absence for good cause with the
consent of the Company withaut prejudice to seniarity or other rights. All leaves
of absence shall ba requested and lssued (n writing and shalt state the conditions
under which such leaves are granted,
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| SECTION 1817, FirstAld Supplles . . .. ... .. ... ... .
| (1817.1) First aid supplles shall ba kept and maintained on work trucks and at the Treatment

Plant, Operatlons Center, and office.

| (+817.2) The-For Ine periad from Aprl 18, 2018 lo December 31, 2018, the Company shall

provide one hundred ninely dallars (§ 190.00) for Iron Age Shoas ar equivalant
safaty shoes avery-twelve-(12} months.far Lhose employees for whom [t deems the

same are necessary.

Effective January 1. 2019, the Company. shall provide a, $250.00 stipend per
emploves annually for ANSI-approvad o¢ equivalent salely shoes. The slipead will
be pa.d within the ‘irst two_{2) wesgs of Jaruary gach vear. Thls paymentony

appies 1o these employess reuuired to wenr sofaly, lootwaar,

{1817 3) Fhe Commany shall provide unilorms for smployees, The weaong of the,
-aniform, without altaralion. snatl be cequired Uniforms may anly be worn during
warking howes, ingluding raveling lo and from work and incidenlal slops. The
- Company is incorporating more high wisibility unifarm glothing, includlng Class 3
.. lyga glothing, and '1is required that this clathing is maintained [} ¢, laundgred
_.and in good repar] o easure It xeaps itg intenged safoty rating, Upon
lerminalion yf employment tor, any reasgn, gll umicnms snall be retumed o the

Campany

viee—reeener—The Company shall provide one set of wintar and one set of summer Carhart or
equivalent coveralls, replaced on an "as needed" basis, lo Rellef Operators, Plant
Mainlenance personnel and Dislribution Department employees. The Company
wlll provide one set of Carhart coveralls lo Commarcial Department employaes
and Carhart jackats lo Plant Operators, replaced on an a8 nesded basis.

The Company will gravide high quality rain aar for wham it dogms thg same

_.nagessary, replaced on an as needed basls,

(174) .. . The Company wil provide Prescription Safely Glasses to employess with
valid prescription as follows:

a). Empioyees may go to anv, provider_of their chugsing, and, will be
reimpursed, 2 maxmum of $130 00 every lwo years, when 2, valid
inyoice is providad; or where praclicable the company may arange

for a vendor thiough which glasses will bg pard for in fyll

b} Salely glusses damaged In the course of perfarmmg wark will be
replaced ag requirgd, on a case- by-case basis.

| SECTION 1918. Jury Duty and Death ln Family

| (1918.1) The Company guarantees normal pay to employees while on Jury duty by paying
the difference between normal pay and the amount raceived as Jury fees.

-3
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(1818.2)

{1918,3)

Regular employees shall be granted a maxdimum of four {4) days absence with pay
in the event of death of their father, mother, stepfather, stepmother, stepchildren,
step grandchildren, brother, sister, spouse, child, grandchild, motherin-law or
fathern-law. 1tis agreed, however, that where circumstances permit, employees
will relurn to wark on the day following the funeral.

Ragular employees shall ba granted a maximum of ane (1) day's absence with pay
for the purpose of attending the funeral of thelr, step-brother, step-sister,
grandparent, brother-in-law, sigter-indaw, aunt or uncla,

SECTION 2013. !nclamant Waather

(4619.1)

Except in cases of emergency, employaes shall not be raquired to wark (n weather
so inclement as lo jsopardize ther health or cause extrame discomfort. {tis the
intent of both partles lo work together in applylng this rule In a reasonable manner,

EMPLOYEE BENEFITS

SECTION 2420. Peraonal Leava Days

{3120.1)

EimplGyecs W Tiave Thivd (3] puld puivdngl [Gaie 0dys. Now Bmployess ahall
eam personal leave days during the first yaar af emplnyment as fallowa*

Employed prior to July 1 - 3 Personal Days
Employed after June 30 and prior fo Qctober 1 - 2 Personal Days

Employed after September 30 - 1 Parsonal Day

SECTION 2221. Vacationg

(3821.1)

(2221.2)

(2321.3)

(2241.4)

The vacatlon year shall, in all cases, be the calendar year beginning January 1
and ending Dacamber 31, No vacation may be taken until eamed.,

Only smployaes hired prior to September 8, 1985 who will have completed twenty-
elght (28) years of continucus service by Dacembar 31 of any year shall be entitied
to a vacation of six (6) weeke within that calendar year,

Each employee who will have completed twenty-two (22) years of continuous
servica by December 31 of any year shall be entitled to a vacation of five (5) weeks
within that calendar yaar.

Each employee who will have completed fourtean (14) years of continuous service
by December 31 of any year shall be enlitied to a vacation of four (4) weeks within
that calendar year.
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(2221.5)

{2221.6)

(2321.7)

(2221.8)

(2221.9)

(2221.10)

(2221.11)

(2221.12)

(2221.13)

(2221.14)

Each amployee who will have completad geven (7) years of conlinuous service by
December 31 of any year shall be entilled to a vacation of three (3) weeks within
that calendar year.

Each employae who, as of January 1 of any year, has been continuously in the
service of the Company for two (2) years, shall ba entitled to two (2) weeks
vacation within that calendar year.

Each empioyea who, as of January 1 of any year, has been conlinuously in the
sarvice of the Company for one (1) year or more, but lass than two (2) years, shall
be entitled to one (1) week of vacation plus one (1) day of vacation for each
addltional two (2) manths of sarvice over one (1) year.

Employeas who have bean In the service of the Campany for two (2) months or
more, but [ess than one (1) year as of January 1 each year shall be entitled to one
(1) day of vacation far each two (2) months of service. The major fraction of a
month shall be counted as a full month.

For each full week of vacation to which an employee I3 entitied, hefshe shall be
paid an amount equal to the wage as determined by the regular scheduled hours
of employment.

Howavar, in tha case of an employee who has been assigned to a higher rated
classlfication than hisiher own for 80% of the IIme worked during tha twelve {12)
months [mmediately preceding scheduled vacation, vacafion pay shall be
computed at the regular hourly rate and normal scheduled hours of that higher-
rated classification. Faor vacations of less than one (1) week, the employee shall
be pald for each day of such vacation an amountequal to elght (8) imas the regular
basic hourly rate of pay, The Company will, upon raquest, pay an employee in
advanca for the perlod of the vacation,

Tha Company agrees that the employees' wishes will be considared In sstting up
each year's vacation schedule; and, If possible to da so withaut interfering with the
orderly and continuous operation of the plant, employees shall be penmitted to take
their vacations at imes desired by them.

Vacation schedules will be posted as of tha first Wednasday after March 1 each
year. The mastsenior 1/3 of employees will have one week to post thelr preferred
vacalions in senlorlly arder; second senior 1/3, one week; and least senlor 1/3,
one wesk. Employess falling to post thelr vacation selection timely will lose
sanlority over cther lass senlor employee’s preferances. All posting must be
completed within thrae weeks of the date first pastad each year.

Vacations of two (2) weeks or lass shall, aas far as can be arranged, be taken in
continuous pariods and may not be accumulated.

Vacatlons of three {3), four (4). flve {5). or six (6) weeks may be required to be spiit
on the basis of operating requirements.
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(2221.15)

(2221.16)

(2221.16 a.)

(2321.47);

When an employee s schedulad to work some weeks of forty-aight (48) hours,
only two (2) such weeks will be included in vacation for any year.

Upon termination of sesvice for any cause, an employsa shall ba paid at the 6me
of such tevmination for all accrued or earned vacation'then due. Employees who
are retiring will be required to take all thelr accrued and eamed vacation before
retiting from tha Company and not be pald out In a Jump sum.

No vacalion may be taken untll eamed. Vacation is earmed by being pald the
iequiied nuimber of Lgus b the precediog culundie yea us folkows.

*Hours Pajd Vacalion Pay Eamed
1,250+ Full Vaeation
937-1249 75% Vacation
526-836 50% Vacatlon

Less than 625 No Vacatlon

“Hours pald for purposes of this Seclion 22.18a Is defined ta Include hours actuslly
worked by the Employee (l.e., Including hours worked at straight ime and over
time), vacation hours paid, holiday hours pald, 80 hours sick leave paid and time
lost due 10 approved Warkers' Compensation claim.

Emplayaes may. cary over up ta ane waek of vacalion each year
providing they are eligible for at Ieast three (3) weeks of vacation or
more. Carred over vacation must be taken by no later than March
3stApril 30" of the following year.

SECTION 2322, Disabllity Benefits and Life nsurance

(2322.1)
(2922.1.1)

(2322.1.2)

23V0 Absen rs dent Disabill

Employaes will bs granted leaves of absence for sickness or accident disabllity for
the maximum perods shown below:

 Cammunied (LGIBT TA' 492018 _

ngth of Survl Maximym Leaye of Absence
Sixty (60) days but less than six (6) months Four (4) weeks
Six (6) months but leas than two (2) years + Twenty-elght (28) weaks
_Twa (2) years butless than fiva (6) years ~ ~ Two (2) years
Five (5) years and over Three (3) years

Upon recelpt of competant medical certification that ha/she Is physicaly and
mentally able to perform regular dulies withoul Jeopardy lo self or olhers, an
empicyee who has baen disabled by occupational accldent or disease Incurred In

-16-



the course of employment by the Company, and who has exceeded the maximum
period of leave of ahsance applicable to fength of service at the date auch disabllity
commenced, shall be rehired in accordance with accruad senlarity at the ime such
leave of absence terminated.

{ (2322.2) P. nts Duri ves of Absan Sicknass or Accldant
Digability

Beginning January 1%, 2014 a Sick Leave Bank ahall be eslablished,
Current bargaining unit employess shall have deposited in their individual
bank ona (1) ful week of sick leave for every year of service with the
Company, plus an additional two waeks (10 days) of sick leave. Employaes
hired on or aer January 1™ but before July 1* in any year during the term
of this Agreement, shall recelve two weeks of sick leave o be deposited in
thelr Individual Sick Leave Bank, Every emplayee hired after July 1% in any
year during the term of this Agreement shall have one week placed In their
individuat Sick Leave Bank. With each successive January 1* anniversary
during the term of this agreement, each Individual employed within tha
bargalning unit shall have two weeks (10 days) sick leave deposited within
thelr individual sick leave bank. Each employee's Sick Leave Bank shall be
cappad at 52 wasks maximum accrual. Once capped, the employee may
once again begin to accrue time after depletion belaw the 562 week cap and
with the beginning of the next calendar year. Sick Leave shall ba pald a
100% of base pay until sick leave is exhausted.

(1) An employee may use Sick Leava Banefils for any bona-fide sickness,
illness, disabllity, or physiclan's appaintment (other than a compensable
Workers' Compsensation Claim). As a condition to the payment or
con(inued payment of Sick Leave benefits, the Company will requira a
salisfactory statement from the employee's physician or health care
pracltioner certifying to the employee's lliness or dlsability. The
Company reserves the right to require the employee to undergo physical
examination by a physician or health care practittoner selected and pald
for by the Company. The Company will not require a statement
certifying absances of two days or |ess duration, unfess tha employen
has within one year prior lo sald absence recelved wamning or other
disciplinary action for excessiva or unauthorized sbsence.

(2) Worker's Compensation Benefits: Employses shall not be eligible to use
sick leave or short-term disabllity benefits In lleu of or concurrently with
WV Waorkars' Compensation Temporary Total Disability Benefits for any
leave of absence due to a work related llinass or Injury.

(3) Short-Term Disability Benefits: Employees within the bargaining umit
shall be entitied to ulllize Short-Term Disability upon qualification. Short-
Term Disabliity Benefits shall be In addition (o and shell not be used
concurrent with Sick Leave Benefits. The maximum length of sick leave
and/or short-term disabllity shall not exceed 52 weeks for any
cambination thereof.

-17-



[

I

{2322.9)

(4) Notwlthstanding any proviston of this articie, no leave of absence, Slck
Leave or Short-Term Disabilily payments shall continue after an
employea’s employment by the Company has been terminated,

Group Insurange Walfare Plan

Group Insurance

Tho Amorisan Watar Syatem CROUP INSURANCE PLAN, as dogaribed In tho
boeklets dated January 1, 1991 and July 1, 1994 and as modified by (he
Memorandum of Agreement between American Water Works, [nc. and the Utility
Waorkers Unlon of America dated August 2, 1895, shall be in full force and effect
through July 31, 2000, The Plen may thereafter be amendsd, madifled ot
terminated through negotiabons between Amarican Water Warks Company, Inc.
and the Utiity Waorkers Unlon of America. The Company and Unlon agres to bs
bound by the resulls of any renegotiation of the Group Insurance Plan betwsen the
American Water Works Company, Inc. and the Utllity Workers Union of America.
Group Ingurance fssues shall not ba subject to any local negotiations.

SECTION 2423.  Penslons

The Pension Pian described in the booklet enlitled American Waler System
PENSION PLAN, dated July 1, 1980, shall remain in full farce and effect through
dJuly 1, 2000. The Plan may thereafter be amended, modified or terminated
through negotiations between Amercan Water Works Company, Inc. and the
Utiiity Workers Unlon of America. The Company and Union agree to be bound by
the results of any renegatiation of the Penslon Plan batween the American Water
Works Company, Inc. and the Ullity Workers Union of America. Penslon Issues
shall not be subject to any local negotlations.

SECTION 2524. 401 (K} Savings Plan

The 401(k) Savings Plan, effeclive August 1, 1993, and as madifled by the
Memorandum of Agreemant between Amarican Water Works. Inc. and the Uity
Warkers Unfon of Amerlca dated August 2, 1995, shall remaln fu {ull fwice and
offoct through July 31, 2000. The Savings Plan may thereafter be amended,
modified or tarminated through nsgotiations between American Water Works
Company, Inc. and the Utlilly Warkers Union of America. The Company and the
Unlen agree to be bound by the results of any renegotiation of the Savings Plen
between the Amarlcan Water Works Company, Inc. and the Utility Warkers Union
of America, Savings Plan Issuss shall not be subject to any local negotiations.

SECTION 2625.  Qccupational Safety and Health Act

[n recognition of the requirements of the Occupalional Safety and Health Act, the
Company and Union agrea ta comply with all requirements af the Act in order to
protect the health and safety of amployaes.
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SECTION 2726.  Equal Employment O uni

(2726.1)

(2728.2)

It Is racognized by the parties hereto that the Company Is an Equal
Opportunity Employsr whose employment policies and personnel practices are
such as to Insura that all employees are troatad equally and that recruiting, hirng,
training, and pramoling persons In all job classifications shall be done without
regard to membership in the Union, race, colar, religion, age, sex, natlonal arigin,
status as a disablad veteran or veteran of the Vietnam era, or quallfied handicap,
except where sex Is a bona fide occupational qualification; that decislons on
employment shall be made so as to further the principle of equal employment
opportunity; that decisions with regard to promotion ara in accord with principles
of equal employment opportunitles In that they Impose only valld requirements for
promotional opportunities; that all personnel actions, such as compansalions,
benefits, transfer, layoffs, retum from layofls, Company-sponsored training,
education, tultlon assistance, aoclal and recreation programs, will ba administared
without regard to race, color, retlgion, age, sex, national origin, status as a disabled
veteran or veteran of the Vietnam era, or qualified disability.

Itis hereby agraed that nathing in this Contract shall ba so construed as to
prevent the Company In any way from adhering strictly to its equal
opportunity obligations hersin set forth,

SECTION 2827,  Sarvice.in the Ar Fogcas

(3629.1)

Both parties agree lo abide by and comply wilh the applicable Federal and State
laws, rules and regulations applying to the reinstatement of employeas who enter
the Armed Forces of the United States or the Unlted States Marchant Marines.

SECTION 2928.  $§tep Rates

A step rate of $5.00 loss than the regular rate par hour will apply for the first year
of employment for all positions except High Service Operators, Rellef Qperatars,
Swing Shift Operators and Instrument Maint Tachniclans with the Company. An
additional stop rate of $4.00, $3.00, $2.00, and $1.00 less than the regular rate per
hour will apply each subsaquent year until the employee reaches the regular rate
of pay. Tha step rate will apply to all classifications except High Service Operators,
Rellef Operators, Swing Shift Operators and Instrument Maint Technlclans that an
empioyee might be hirad Into, or bid Into, If they hava flve years senlority or less.
An employaee, with five years of senlority or less who bids Into anather job, will
receive the applicable stap rate In the new position they would have had if they
had been hired Inlo that position,

SECTION 3029. Duration of Contract

This Agresment shall continue in full force and effect without alteration, fram
Mareh-31,2044[date_of ratification], until tenmination by either party by giving
written notice to the other of its intention to so lerminata at least sixty (60) days
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priar to the date fixed for temminalian; provided, however, that such dats of
termination shall not ba earilar than 12:01 a m on the 16th day of'Aprl, 20472020, . Commmated [LG20]: Ta's 411 vzIR

This agreement conatitutes the agreament reached by the parlies, subject to ratification
scheduled for Aprll 19, 2018.

TENT((\; E AGREEMENT SIGNED for West Virginia Amarican Water:
- 1%
M e 471215

7
TENTATIVE J’\(!REEMENT SIGNED for Utllity Warkers Unian of Amertca, AFL CIO, Local 637

BRIV L 4/13/2018

WEST VIRGINIA-AMERICAN WATER COMPANY  LOCAL NO. 537, UTILITY WORKERS

) UNION OF AMERICA, AFL-CIO
BY ay
Manager National Representative
BY____ BY
President President of Local
BY
BY

ay.
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Distelbution Department

APPENDIX "A"
WAGES AND HOURS

{A1.1) Emplayees In the Distribution Department engaged 2s Large Dump Truck Drivers, Ullily .. : Commented (LG21) TA'd 1132018
Workars, Machanic, Equipment Operators and General Field Repraseniative shall be paid
the following stralght-tme hourly rates, less any applicable step rates:

(A1.2)

(A1.3)

(A1.4)

(A1.5)

Effealive

Effactive

. Efeclive | Effactive
333114 A ¥

Classlfication Currenl rtification 4115{19 | 445416
Ty 52843 | $20.28 | s28.98 | $e7.13
e 52676 | $29.62, | $a033 | ser.46
g 52922 | §30.10 | $30.82 | $2780
Sr. Ulllity Worker $29.55. $36.49 $31.18 | 828.21
orgeOump Tk | sagrs | $20.80 | $20.31 | 527,44
il 82052 | s30a1 | satue | s2a17
Mechanic $29.50, $30.29 5 .12 | $28.15
Equipment Operator $29.59Q $30.38 | §3112 | $28.46
e orer $1474 | $15.98 | §15.54 | $1408

Whaen employees classified as Utitity Worker 3 are temporarlly emptoyad aa Utllity Worker
4 or 5, they shall be paid the rate provided for such latter classification while performing

such wark.

Utility Workers who havae three (3) yaars or more of service and who can quallfy for Utility
Worker 4 wlll be classlfied as Utllity Worker 4.

Utitity Warker 4 who has four (4) or more years of service In the Ulility Worker classification

“and who are fully qualified as Utliity Worker will be classified as Ulility Worker 5.

Any employee who previausly held the classification of Utility Worker 5 and bid to another
department, may ratum as a Utiity Warker 5 when qualified, without golng through the
other Ulllity Worker classifications.
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(A1.8)

(A1.7)

{A1.8)

(A1.9)

The normal work week for all employees parforming the ¢lasses of work specified iIn this
paragraph "A1" shall be forty (40) hours. commencing Monday morning end ending Friday
afternoon of each week, and the normal work hours are Monday through Friday, 7:00 a.m.
ta 3:30 p.m,

The Company agrees that all regular employees who commence work on the first day of
any regular work week, as established far his/her particular job, shail be guaranteod forty
(40) hours of work, pravided the employee Is at all imes, during that week, avallable for
work.

ng Work Schedutl

Work schedules, including the starting and quitting times of Distributlon employees, may
be changed by the Company from time to time for the sole purpose of hydrant flushing |
ls agread these employeas wiil be paid their normal rate ot pay plus the appropriate stuft
differentel. Crews will be scheduled on a senionty basis with at least one Utility Worker
5 In each crew,

For ¢call outs and extended overiime, there wiil be two (2) Utility 5s and one (1) Utifity 3-6
for 8-Inch or larger linas. For call outs, an extra Ulility 3-5 will be calied in hours of
darkness for lines 6-Inches or greater, and Iines located In high vaffic areas. For lines
less than &-inches, a senior Ulility Person shall be called at management's discration. in
the situation where an extra Utilily 3-5 is called, the most senior person called out in the
Uliity Warkéra clasaificaticn will be the senior Uliy worlicr.  Any Gther chsgiliciliohs
needed will be filled by equelization of everime For 6-Inch line or smaller one (1) Utility
§ will not be nesded.

(A1.10) The Company shall have the ablllty o changs work hours or schedules of Distribution

{A1.11)

employees limited to no employee heing affectad mora than five (5) days svery two (2}
months, A three (3) day advance notice will be given and days and start times will be
cansacutlve. The appropriate shift differential will be pald on all hours worked beginning
at 12:00 noon ar after for the full shift. On work begun prior ta 12:00 noor no shift
differential will be paid, Positions will be filled by volunteers, then by seniorily in the
classifications needed,

The Company shall have the abliity to change work hours or schedules of Distribution
employees by assigning a thres (3) person crew that would wark Tuesday lhrough
Saturday, from 7:00 AM TO 3:30 pm. This crew would conslst of an Equipment Qperator,
a Utility Worker 6 and a Utllity Warker 3, and would be filled by qualified persannel first by
seniarity, then by volunteers, than by low senlority. The shifts would apen every six (6)
manths. Anyone who ls on the shift and elects to remain would hava first choice to do so
far succassive six (6) manth perlods. The Company would retain the right to temporarily
suspend thig shift based on work Inad or avaliable personnsl with a twao (2) waek nolice.
any week (Sunday thraugh Saturday) that contalns a hallday as defined by Seclion 5 of
this agreement. In the event thata member of the Tuesday through Saturday crew natifies
the Company before 3:16 pm on the wark day greviaus to Saturday that thaey will be absent
on Saturday, the Company will fill the absent posltion with another quallfled candldate in
the depariment; otherwise, It is at the Company's discretion to flll the position on Saturday.
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(A1.42)

(A1.12)

(A1.93)

(A1.14)

The Company and the Union agree to conlinue to madify work schedules as needed
during periods of emergancias, Including but not limited to. severe winter weather,

Temporary Employees

Sludents or other persons in the Oistribution Department for the summer shall be
designated as temporary employees. [t shall further be agreed that such temporary
employees shall not be entilled to the following benefits: Holiday pay, sick leave pay,
senlority rights, personal days, and lhe right to any job, or any overtime work, The
Company reserves to itself the right to dedda whether to hira such temporary employees.
Temporary amployeas will be hired during the summer months for a continuous perlad not

to excaed four (4) months.

Itis the intent o usa thesa temporary employeas to parform seasona! or ima-specific work
including, but not limiled to: grass culling, fire hydrant and Facllity painling, elc. it s
understood “summer months" may also Incarparate thase manths of spring or fall.

[ Deapa nt Organization

The organization of Distribution Department crews on straight time, extended overtime
and call outs {axcept during hours of darkneas — sea A1.9) are as follows:

Utility Worker 5 Utility Worker 6
{ {

) )
Utitity Worker 3-5 Equipment Oparalor

Equipment Opaersators working with a Utility Worker will operate the minl-hoes and will be
consldered a working member of the two-person crew. These crews will be used primacily
to install, replace and repair services and meter instalialions, and amalfl main repair. These
crews may be required to perform other work as necessary.

Small dump trucks can be driven by any Distribution employee as required, and this will
not be considered a separate Job classification. The large dump trucks are to be operated
by the Dump Truck Driver classificallon. The large backhoes will be operated by the
Equipment Operators, and with the large dump brucks, senice the craws not equipped
with mini-hoes. The crews not equlpped with mini-hoas will perform other distribution work
such as main repair, main and hydrant [nstallation, and other wodk normally requiring a
larger crew or equipment. The Senlor Backhoe Operators will be assigned to the large
backhoes as they are required In daily use.

An axcaplion to this organlzation in Instances on Saturday, Sunday, or holiday day ime
hours will ba a two man minl-crew to be used if the work requirements ara similar to thase
encounterad during day time hours (install, replace and repalr services, meter
instaltations, and smaR main repair). Two-person crews working on regular time fhat
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extend Into overtime will not require the addition of a third crew member, unless the work
extends into darkness (see A1.9).

(A1.18) The General Field Reprasentativa (Night Worlker) will be given to fill up to nine-(9) orders
per night. If the General Fleld Rep can't get the inlial nine-(9) orders processed, hels to
call the supervisor on call. The supervisor will then make a decision about getting
someona in to help finish the remaining ordars. The General Fleld Rep will also follow
current PSC Rules & Regulations regarding shutoffs/coltections.

| A2 Metor Commaccial Dapartment Commantad [LG22]: TA' 4102018
| (A21) Emplaysss in the Mater-Cinmmarical Nepartment eaganer-as-MateeRaadam Cumtamar Commanded (LG233 TA'LH14201K
klglg-Represantalives, Mater Repairers, and Seénier Meter Repairers-shalt be paid the

following straight-tune houdy rates, less any applicable step rates:

Eteclive Effective -
Classification NN 14 al | el |
L | _gumen_ | rafification bl
KMatar Reader $26-29 126 87 2303 $23-59
Customer Field . P sh ). .
Representaive $249.44 830,28 i SR b8 tb
Customer Field g )
Rep (Tuss ~ Sat) 529,40 $30.28 $31.01 | $28.75
Meter Reparrer $26.28 $36.82 528.03 $28.59
Sanier .
Meler Ruvaiver $26.5 52708 $28.28 $28.85
L}
(A2.3)l  The normal work week for these employees will be 40 hours per week. The nomal work  Commented [LG24]: TA'd 41132018

day shall commence el 8:00' 8.m. until 4:30 p.m. with 1/2 hour for lunch perlad, excépt
thase reading maters will commenca at thak-dudng ha-manthr-atduna, July -ad-August
the-narmal-work day. for Meter- Readers-will be from-7:00 a.m, until 3:30 p.m wth. ;Lz_my{
loor lunch period. Tha Tuesday through Salurday Customer Fleld Representative's norma
work week wlll be 40 hours per waek, Tuesday through Saturday, The Tuasday through

<o SAUnday Custamer Eleld Rapresentative’s nomalwark day. shall commencaal 800 8. ..o ic o i
until 4:30 p.m. with 1/2 hour for lunch period. The Tuesday through Saturday Customer
Field Reprasantative's shift would automalically revert to a Monday through Friday, 8:00
a.m. to 4:30 p.m. in any week {(Sunday through Saturday) lhat cantains a holiday as
defined by Section 5 of this agreement.
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1 {A2.4)

Al
A31)

(A3.2)

(A3.3)

(A3.4

Employees who were in the dassiliculion of Meter Reader orior ta _[the date of
ratification cr miiggrgemgng will conlinue lo be as3igned \o meler teamnggm[gg

first, = i —"

Staflens

Employees engaged at the pump stallon and filter plant as operators and maintenance
personnel shall be paid The foilowing straight-time hourly rates, less any “applicable step

rates:

Effactiva Effactive | gffactive | Effaative

Classification OHIWH t

s it caitigtion | 4115119 | 4116H8
Rt oot $30.30 | $21.21.| §31.96 | sas.80
Swing Shift
Operatar 53114 | $32.05 | $3280 | 3042
“Shifl OlTarental for swing shilt ;

opwrotar tichadod in N lablo
Shift Differentlals are $.59 for second shift and $.84 for third shift.

The normat work weak for those employees in the Relief Operator’s classification shall be
forty (40) hours.

Operator's Ingentjve Program

All Production Department e'mployees certified as Class IV Operators will veceive an
addiflonat $.75/r. for all hours pald. Thia incentive is applicabla only as long as the
employee (s working In the Production Departmant,

Bonus Incentives

Class il - $100 bonus (one time only)
Class IV - $300 bonus (one time only)

Recognizing the fact that the position of Plant Operator requires certification by regulatory
agencies, [t is agreed by the Company and Union that any employee assigned a Plant
Operalor's positlon must presently hold proper certlfication rom the West Virginla Board
of Realth ar maet the State's requirements for securing proper certification for plant
operatlan in accordancae with regulations which became affective July 1, 1989, l.e., atleast
a Class il Public Water Supply Operator's Certificate.
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(23.5) MNon.shift Empl losa s ] s
I Fligar. ! Toobig T FETE
Classlflcation J-fi':;’: l 5'-'«;:!”‘- ‘45?65‘;‘1"655 :\” ;:I.:
et ralmEalon
_E_Zj‘éﬁ_&i_"“____ Ioss Laos [ Doz
I Laborer Bowanh 329 44 LX) $I7 €3

(A3.8) The normal work waek for all employees performing the classes of work specified in this
Foction shall be fony-wo (42) haurs averaged over four (4) weeks, during thraa (3) of
which the employee shall narmally work forty (40) hours, and during one (1) of which tha
employee shall nomally work forty-gight (48) hours,

(A3.7) Changlng Work Schadulas

Tha Company shall have the abllliy to change the hours of work or schadula for Production
Mairitananch Srpioy el Mited o 110 mors IR two MaMtanalcs Smployass U SHEniey
haurs ar shifla at any ona tima  In addition, no amployea shall hava his or her hours of
work or schedule changed for more than tan (10) days par month. A three (3) day advance

notice will be given and days and start Umes will be consacutlve. The appropriate shift .

differential will be paid on all hours worked on a changad shift oulside lhe employea's
normal work hours and schedule. Provisions of lhis section can be allered by mulual

consent of the Company and the employees involved.

(A3.8) The Company and the Union agree to conlinue to modify work schedules as needed
during pericds of emergencies, Including bul not limited to, severe winter weather.

(A.1)  With regard to obtalning continuing education credits necessary to maintain Operator
cartifications andfor 1-D (or equivalent) flcenses, or meeting the requirements to acquire
Operator certifications and/or 1-D (or equivalent) licenses, the Company will pay for
approved certification courses as well as wages for the Ume spentin class. The Company
will make computer-based programs avallable, and taking the computer-based programs
will not Interfere with the employes's normal job duties and responsibilifles,

As set forth above, schedules may be adjusted to accommadate employee sitendancae at

classes requirad lo earn, ranew exlsting cerlification or obtaln higher level of certification,,
The Company will pay for the above.
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A, It was whatever they had negotiated there.

Q. Okay . And after everyone appeared at the
meeting, can you tell we briefly how the meeting
proceeded? In other words, what happened? What
explanations, if any, were given? Was there any voting?
That kind of thing.

A. Motions were made that we would have our
representatives there to count the votes, that was
carried. Another motion was made that we wanted no
introductions, no discussion on this contract at that
time. We just wanted to vote. That's all it was. The
motion was made. It was carried.

At that point Mr. Duffy wanted to know why
there was no discussion.

Q. And who was Mr. Duf fy from what you know?

A, From what I know he 's our vice president of

the national union.

Q. Okay. Who was the trustee in this case?
A. Yes.
Q. And I'm sorry, I didn't mean to interrupt

you. What did Mr. Duffy say?

A. He more or less stated and I can't -- his
exact words I don't really reme mber, but I do know that
he said if this was not accepted, it's off the table.

And what we took as "off the table" as this contract that

1250 EYE STREET - SUITE 350 - WASHINGTON DC 20005 -- 888-777-6690
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they had negotiated was off the table for us.
Q. In other words, 1if it was rejected, it wasn't

going to be in place?

A. That 's what we took.

Q. And did wvoting occur there?

A. Yes, sir.

Q. All right. Did you stay until the voting was
finished?

A. Yes, sir.

Q. Was any announcemen t made by Mr. Duffy or

anybody else as to whether or not the contract was
accepted or rejected?

A. His words were "You got your way. It's
unanimous, " and it was rejected .

Q. Ckay. And at that point did the meeting

finish or was there any further discussion?

A. No more discussion. They existed the
building.
Q. I think you said in your testimony that

Mr. Duffy said that if it's rej ected, that if the

tentative agreement is rejected , it's off the table?

A. Off the table.
Q. Did you hear him say that?
A. I heard him say "of £ the table." That's

exactly what I heard.

1250 EYE STREET - SUITE 350 - WASHINGTON DC 20005 -- 888-777-6690
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paper, plus the wages? Including the wages, I'm sorry?

A. Yes.

Q. And if they didn't, they wouldn't get the
wages but everything else would be in place?

A. Some of these changes were housekeeping in
nature. They weren't necessarily advancements in the
contract. I cannot say that -- how do I say it? Some of
these things were already in practice and accepted by the
local prior to this. They were memorialized in the
contract as opposed to being in an MOU or a side letter.

Q. And other things we ren't in practice, they
were new negotiated items; isn' t that correct?

A. Some of these were, vyes.

Q. Okay. And when you met with the compaﬁy
before you brought this to rati fication, am I correct in
saying that -- well, let me go back.

Were you part of the negotiating committee?
Yes, I was.
Was Mr. Duffy?

No. Myself and sen ior rep Ernie LaBelle.

(ORI S O 4

Ernie LaBelle, okay .

Am I correct in say ing that when you
negotiated with the company, yo ur understanding with them
was not, hey, company, if they ratify it, they get

everything on this page includi ng the wages. If they
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don't, their wages stay the same, but they get everything
else is in place? That was not your deal, was it?

A. It was never discussed in that way. That's
not typically how negotiations work.

Q. Oh, I know. 1I've been doing it for 40 years.
You're correct, it's not the way negotiations work. It's
all or nothing kind of situation, isn't it?

A. If it's ratified, yes. If it's not ratified,
then you go back and try to tweak. However, because they
don't even want an explanation as to what's in the
agreement, we don't that opport unity here.

Q. Okay. But you're correct. In the normal
sense, if it's ratified, it's all a done deal. If it's
not ratified, you go back, you sit down, try to work it
out, tweak some issues, whateve r happens; correct?

A, Yes.

Q. Now, I think you sa id the notice was posted
because the union representativ es, yourself and
Mr. LaBelle asked the company t o post the notice?

A. We asked them if they would put it up for us
because all of the stewards res igned. We had nobody
there on the ground that we cou ld ask to do it.

Q. And who made the ar rangement that the meeting
would be on company property and during company time?

A. I did.
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A. Yes.
Q. Where did you get whatever the documentation
was?
A. As we walked through the door into the room

they were handing it out.

Q. Aand who was handing it out?

A. LaBelle, I do believe his last name was.

Q. Mr. LaBelle?

A, Yes.

Q. Do you recognize the gentleman sitting at the

table next to Mr. Healey as someone that was at the
meeting that day?

A. He was there, yes.

Q. Okay. Did you and, from what you could see,
the other employees who were st anding or sitting around
have time to look through this document that was being

handed to you as you walked thr ough the door?

A. Abgolutely.
Q. How many pages was 1it, roughly?
A. I think it was four pages. You had a cover

sheet and then three of the con tract possibly.

Q. and basically -- I' m not asking you to
remember every word written in the document, but what did
that document deal with? What did it have on it or what

did it talk about?
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A. It was whatever they had negotiated there.

Q. Okay . And after everyone appeared at the
meeting, can you tell me briefly how the meeting
proceeded? In other words, what happened? What
explanations, if any, were given? Was there any voting?
That kind of thing.

A. Mot ions were made that we would have our
representatives there to count the votes, that was
carried. Another motion was made that we wanted no
introductions, no discussion on this contract at that
time. We just wanted to vote. That's all it was. The
motion was made. It was carried.

At that point Mr. Duffy wanted to know why
there was no discussion.

Q. And who was Mr. Duf fy from what you know?

A, From what I know he 's our vice president of

the national union.

Q. Okay. Who was the trustee in this case?
A. Yes.
Q. And I'm sorry, I didn't mean to interrupt

you. What did Mr. Duffy say?

A. He more or less stated and I can't -- his
exact words I don't really reme mber, but I do know that
he said if this was not accepted, it's off the table.

And what we took as "off the table" as this contract that

1250 EYE STREET - SUITE 350 - WASHINGTON DC 20005 -- 888-777-6690
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HEARING OFFICER: Do you care to make a response
before I make a ruling?

MR. FOLEY: 1It's clearly relevant to our motion and
it's -- and I think the motion is -- I've been told is
eligible to be renewed. I've renewed it.

I think it's relevant to the motion.

MR. PASQUARELLI: And perhaps I can say one other
thing that might save Mr. Foley and you and the regional
director time.

The issue that Mr. Foley is presenting with
the exhibit you just had and the one coming up in a few
seconds is the fact that there's what we call national
benefits bargaining involving this group and all of the
other American Water subsidiaries. As I said in our
conference call last week, the petitioner does not object
to being bound by the national benefits agreement that's
in place now and will not object to any new national
benefits agreement that's negotiated hereafter, if it
becomes the bargaining agent for this group.

So I don't think national benefits is an
issue, at least anymore, because the petitioner is
willing to agree that if it's certified, it will be bound
by the national benefits agreement that exists and any
renewal of it. That's why I think the whole thing is

irrelevant, but -- even if I didn't --

1250 EYE STREET -
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Case 2:18-cv-00398-DSC Document 19 Filed 05/22/18 Page 1 of 19

IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

UTILITY WORKERS UNION OF AMERICA,
AFL-CIO,
Plaintiff
\'f 2:18-cv-00398-DSC

Hon. David S. Cercone,
District Judge

)
)
)
)
)
)
)
J. KEVIN BOOTH, DAVID ROWLAND, )
GREGORY LANHAM, DARLA OPEL, MAREI )
BURNFIELD and UTILITY WORKERS UNION )
OF AMERICA, LOCAL 537, )
)
)

Defendants

ANSWER AND DEFENSES OF DEFENDANTS J. KEVIN BOOTH,
DAVID ROWLAND, GREGORY LANHAM, DARLA OPEL, MAREI
BURNFIELD and UTILITY WORKERS UNION OF AMERICA, LOCAL 537

AND NOW, come the Defendants, J. Kevin Booth, David Rowland, Gregory Lanham,
Darla Opel, Marei Burnfield and Utility Workers Union of America, Local 537 and file the
within Answer and Defenses to Plaintiff’s Complaint, averring in response thereto the following:

1. Paragraph 1 of the Complaint is admitted in part and denied in part. It is admitted
that this action seeks a preliminary and permanent injunction and the other relief asserted in the
Complaint. For the reasons hereinafter set forth, which are incorporated herein by reference, it is
denied that the trusteeship referred to in the Complaint was lawfully imposed or effective, it is
denied that the terms of the UWUA Constitution or applicable law were followed in attempting
to impose the trusteeship, and it is denied that there was any need to assure the performance of
any collective bargaining agreements or other duties of a collective bargaining representative or

to carry out any legitimate objectives of the National Union.
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ELEVENTH DEFENSE

Neither the Plaintiff’s Constitution and Bylaws nor any duly adopted directive of the
Plaintiff requires any of the Plaintiff’s local unions to continue to either be bound in futuro by
the results of National Benefits bargaining or to continue to appoint the Plaintiff as the
representative of its local unions for the purposes of negotiating the benefits contained in the

National Benefits agreement.

TWELFTH DEFENSE

The Defendants never sought to undermine any collective bargaining arrangement.
Rather, they only sought determinations from the National Labor Relations Board regarding the
legality of their desire to negotiate issues concerning insurance and retirement benefits on their
own behalf rather than having the UWUA negotiate those benefits as the Defendants’

representative.

THIRTEENTH DEFENSE

The Defendants never disavowed any existing collective bargaining agreement entered
into by the Defendant, Local 537 or entered into by the Plaintiff. Rather, they only sought
determinations from the National Labor Relations Board regarding the legality of their desire to
negotiate issues concerning insurance and retirement benefits on their own behalf rather than

having the UWUA negotiate those benefits as the Defendants’ representative.

~———— . FOURTEENTH DEFENSE <

On or about April 20, 2018 and again at a hearing of the National Labor Relations Board
on May 8, 2018 the Defendants and the Association, through their counsel, advised the attorney
for the Plaintiff, and the attorney for the Pennsylvania American Water Company, the West
Virginia American Water Company, the Maryland American Water Company, the American

16
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Water Works Company and the American Water Works Service Company that the Association
was agreeable to being bound by the current National Benefits Agreement and by the successor
agreement to the current National Benefits Agreement that the Plaintiff and the other labor
organizations participating in those negotiations might negotiate, and that it would execute that
successor agreement on behalf of those of its members employed by subsidiaries of the
American Water Works Company who are or who will be represented by the Association for the
purpose of collective bargaining. As a result, the reason for the trusteeship is now moot.

FIFTEENTH DEFENSE

The imposition of the trusteeship described in Plaintiff’s complaint is unlawful and
ineffective because the Plaintiff failed to conduct a “fair hearing” relative to the imposition or
ratification of the trusteeship as required by the Plaintiff’s Constitution and Bylaws and by the

terms of the LMDRA.

SIXTEENTH DEFENSE

The imposition of the trusteeship described in Plaintiff's complaint is barred by the
doctrine of laches since the Plaintiff has known since October 31, 2014 that it was and is the
position of the Defendants that Local 537 is able to withdraw the Plaintiff’s appointment as its
agent for the negotiation of the benefits encompassed by the National Benefits agreement and to

negotiate such benefits on its own.

SEVENTEENTH DEFENSE

The alleged imposition of the trusteeship described in Plaintiff’s complaint occurred after
the commencement of the process of disaffiliation of Local 537 as the bargaining agent of the
production, maintenance and clerical employees of the Pennsylvania American Water Company,
the West Virginia American Water Company, and the Maryland American Water Company.
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Utility Workers Union of America, AFL-CIO

_ , , System Local 537
Marei Burnfield, Recording Secretary oo
S O\ Phone: (724) 222-2043

UWUA, AFL-CIO, Local 537
Washington Trades and Labor Building |
1 South College Street
Washington, PA 15301

Representing Members In Pennsylvania, Maryland, and West Virginia

e-mail; mburnfield @local537.com

Executive Board Meeting Minutes
January 20, 2018
President Booth called the meeting to order at 9:00 am.
The members saluted the flag.
Roll call was taken by Secretary, Marei Burnfield.

In attendance:

President Booth James Barnette Marei Burnfield
Matt Collins Jason DeCarlo George Geist
Nick Hlasnick Robert Hutcheson Ryan Irwin

Mike Kennedy Michael Kiss Gregory Lanham
Chris Lawrence Nick Letta Ken Myers
Michael Olek Doug Opalko Darla Opel

Dave Rowland Justin Rudish Tony Scalise
Carol Wagner Jeffrey Zamosky Tom Zimmerman

Bob Boyle, New Castle District, arrived at meeting after roll call was taken (9:08 am).
Attorney Sam Pasquarelli was in attendance.
New Presidents:

Uniontown — Nick Hlasnick was welcomed and sworn in by Treasurer, Darla Opel.
Previous Minutes:

All previous Board members received and reviewed minutes from the October 21,
2017 Executive Board Meeting. A motion was made by Carol Wagner to accept the
minutes. Justin Rudish supported the motion and all were in favor,

Treasurer's Report:

Darla Opel reviewed the finances with Board members. Bob Hutcheson motioned to
approve the Treasurer's report. Doug Opalko supported the motion and all were in
favor.

P?T;& 2



Wage Reimbursements:

Jason DeCarlo made a motion to ratify, confirm and approve all payments made from
Union funds to officers and union officials for salaries, lost and non-lost wage
reimbursement since the last executive board approval of these payments, and to ratify,
confirm and approve all expenditures for payments made from Union funds to officers
and union officials for lost wage reimbursement reflected in the treasurer’s current
financial report. Ryan Irwin supported the motion and all were in favor. President Booth
noted that “salaries” were added based on a recommendation from the audit/review
conducted by the National union in June of 2017.

VP Reports:
Dave Rowland — Nothing to report.
Greg Lanham — Nothing to report.

Secretary’s Report:

Marei Burnfield mentioned that updated officer checklists found in the new member
packets are available. Also reminded members to use the new post office box number
when sending any correspondence to the union office. The mailing address is now
PO Box 251, Washington, PA 15301

Old Business:
Health & Pension 2018 Opt Out:

President Booth reported that the Company is still refusing to bargain with us and we
will be forced to file ULP charges if we want to see if we are legally allowed to bargain
with the Company, Attorney Pasquarelli explained that 3 charges will be filed this
coming week. We are still awaiting a decision on the FRCC charge we filed, and he
recently received a phone call from the Regional Director in Philadelphia, and noted that
our charge was sent to the DC office for advice from their legal department. He
explained that the plan was to wait for this decision and that we have 6 months to file

charges.
Regular Rate of Pay Settlement:

President Booth explained that this settiement only affected the Pittsburgh District
monetarily. It has been a complex three-year battle. The paychecks that were spot
checked were correct. The Company will agree to run payroll twice to check. The
Company has agreed to the settlement in concept, but not on paper. President Booth is
still waiting for the agreement from New Jersey. He added the Company is in the
process of revising the paystubs.

Unused Social Funds:

Treasurer, Darla Opel, asked that the dormant/inactive accounts be used/spent. She
again explained the protocol to deplete the funds. If you are not sure, please refer to the
by-laws booklet.



#112 Butler

#113 Clarion

#114 Indiana

#115 Kane

#116 Mechanicsburg
#120 Uniontown

TravCare West Virginia/Pittsburgh;

President Booth reports that they are still using TravCare in WVA, it hasn't made it to
PA, and if it does, it will get beat up bad! President Booth is creating and sending a
cheat sheet/script to Gregg Lanham and James Barnette for injured members to refer to
during the TravCare phone call. He added that all questions they are asking during the
initial phone call do not need answered. Discussion followed on which questions should
and shouid not be answered to comply. President Booth requested that Attorney
Pasquarelli prepare a list of questions that must be answered when filing a Workers'
Comp claim in WVA.

While on this subject, President Booth discussed an issue in the Pittsburgh District
that resulted in over 20 Code of Ethics complaints being phoned in. Joe Tackett had an
employee take his shirt off, photographed him, and manipulated his shoulder over the
phone with Derrick Bracken attempting to diagnose the injury. This similar scenario
happened with an employee who suffered a foot injury. This investigation is ongoing.

Prescription Safety Glasses:

President Booth recapped that In PA they agreed to a pair of safety glasses every 2
years or a replacement pair if damaged. Slate Belt is the vendor in Eastern PA with no
complaints being received. Eagle Eyewear is the vendor in Western PA and it has been
a disaster. President Booth took his pair to Lenscrafters to have them checked, and was
informed it was an incorrect prescription and may damage vision if worn all day. The
bifocals seem to be the problem. Eagle Eyewear should have performed a fitting before
and after receiving the glasses. John lhli is aware that the safety glasses are not safe.
The Company is looking for an alternative vendor such as a brick and mortar store. All
Presidents should ask their members if they are noticing any vision problems while
wearing their prescription safety eyewear.

HRA DOL Complaint;
President Booth reported that this is still an ongoing issue. The Department of Labor
is still working on the complaint that was filed, they are investigating the National's plan

and have recently contacted President Booth requesting some documentation. As a
reminder, this is the Health account for when you retire.

FRCC ULP Charge:

This subject already covered during Health & Pension Opt Out discussion.
New Business:

QOutside Districts Contract:



President Booth summarized the status of the contract negotiations. We met recently
at the request of the Company, we were not happy with the offer they submitted, we
have requested a mediator and dates to meet again. Three dates are scheduled in
February and the “no disclosure” to members has been agreed upon by Outside Districts
Presidents.

National Union Audit:

President Booth referred each Board member present to the six-page document
inserted in their meeting agenda booklet that contains a one-page response letter dated
January 10, 2018 from Michael Coleman, and a five-page review letter dated December
17, 2017 from James C. Kokolas. President Booth reported that our local did, in fact,
respond and offered to meet with the National union on Friday, January 19, 2018. The
System Officers met with Attorney Sam Pasquarelli and CPA Carlyn Belczyk on January
19, 2018 and discussed all findings/recommendations detailed by the National Treasurer
and auditing firm hired by them. Attorney Pasquarelli and President Booth proceeded to
review with Board members each item listed on the six-page document, and our initial
position and thoughts on our response to the National. Attorney Pasquarelli and CPA
Carlyn Belczyk will work together to draft a response to the National. Attorney
Pasquarelli reminded members that two auditors spent three days going over records as
an attempt by the National to find a smoking gun.

Member Issue:

It was brought up that many members have told different Executive Board members
that they are dissatisfied with the way that the National Union has been handling things
that affect Local 537 and that the National Union does nothing to help Local 537 or its
members. They also said that these members don't feel that they are getting anything
for the per capita dues and that Local 537 should quit the National Union.

A motion was made and supported to hold a secret ballot vote to let the members
decide if Local 537 should continue to be affiliated with the Utility Workers Union of
America or should be a separate and independent association of its own, All were in favor.

It was then decided to hold a meeting on March 19, 2018 in each district to explain
about disaffiliation and to have the members vote by secret ballot at these meetings.
Notices of this union meeting are to be given in the usual way for each district.

New Address:

President Booth informed members that all correspondence being sent to the union
office should be addressed as follows:

UWUA Local 537
PO Box 251
Washington, PA 15301

Treasurer, Darla Opel, reminded members that they can submit their expense
vouchers via email/online, to the new union post office box address, or to her home
address as follows:



Darla Opel

UWUA Local 537 Treasurer
104 Valleyview Dr.

Belle Vernon, PA 15012

Arbitration Report Decisions:

#2039 - Valley — Unjust Discipline — Settled as letter removed from personnel file by
the Company, but two days off remained as discipline. President Booth noted that
complainant failed to appear for the Arbitration hearing, this being a first for the union.

Arbitration Report Pending:

#2831 — New Castle — Unjust Termination — Rescheduled per Company request for
March 2018.

Arbitration Report Grievances to Vote:

#2817 - Pittsburgh — Unjust Discipline — Tony Scalise presented the facts for this
grievance. A motion was made by Greg Lanham to take this grievance to arbitration,
Doug Opalko supported the motion and all were in favor. #2817 to be scheduled for
arbitration.

#2580 — Pittsburgh — Unjust Discipline — Tony Scalise presented the facts for this
grievance. A motion was made by Mike Olek to take this grievance to arbitration, Ryan
Irwin supported the motion and all were in favor. #2580 to be scheduled for arbitration.

Open Grievances:

President Booth mentioned that although the agenda indicates 17 open grievances,
since the printing of the book, additional grievances have been filed and received. He
reminded Presidents to please send the YELLOW copy of the grievance to the Union
Post Office Box address ASAP after filing, then go online and submit the grievance fact
worksheet. He asked that each President review grievance list to be sure all are
included. Jason DeCarlo had guestions and discussion about two grievances (#2776 &
#2777) filed in Bel Air. He has had all meetings until final step, and complainant has
retired, but does not want to withdraw in the event the situation happens again.
President Booth is to send a letter regarding this issue.

District Discussions:
Bel Air Jason DeCarlo reported that a co-worker recently
committed suicide and they are in need of workers,
He questioned the qualification period.

Brownsville Bob Hutcheson had nothing to report.

Butler Matt Collins had nothing to report.



Clarion Rodney Hannold - ABSENT

Economy Jason Cercone — ABSENT

Huntington Greg Lanham had nothing to report.

Indiana Chris Lawrence described for all, an investigator that
was sent as a result of a code of ethics complaint and
warned he is not a low- level security guy and his
appearance my fool you. His name is Jared.

Kane Andrew Johnson — ABSENT

Kittanning Justin Rudish had nothing to report.

Kittanning Sub.
Manor
McMurray
Mechanicsburg
Monroeville
New Castle

North Strabane

Northern Districts

North Versailles

Pittsburgh

Punxsutawney
Saxonburg
Scranton FRCC

Uniontown

Valley

Scott Kijowski — ABSENT

lan Ferguson — ABSENT

Nick Letta had nothing to report.

Mike Kennedy had nothing to report.
Mike Kiss reports all good, all quiet.
Bob Boyle has no news to report.

Darla Opel has nothing to report.
James Barnette has nothing to report.
Jeff Zamosky has nothing to report.
Tony Scalise shared some observations
apout Joe Tackett early on and how the
climate has changed for the worse at
Pittsburgh District.

Tom Zimmerman had nothing to report.

George Geist had nothing to report.

Mike Turano — ABSENT

Nick Hlasnick mentioned an open grievance

for a member who failed to sign the relief

leak detection bid, and reminded all no forced

overtime,

Doug Opalko discussed a Workers' Comp issue,



W.A.CMA.

Warren

WEWJA

Wilkes/Scranton

Reminders:

with Jamie Devine involved, and whether injured party
is entitled to a % of OT based on previous earnings, that
he is unable to earn due to injury. President Booth
reminded him to offer injured worker Jim Welker ‘s
contact information.

Carol Wagner had nothing to report.

Ryan lrwin had nothing to report in Warren but shared

an accident involving 2 employees from Kane who used
torch to open a frozen vault and an explosion occurred due
to methane gas build up. Employees received large
hospitai bills and Company is claiming they are not
responsible for payment.

Ken Myers had nothing to report.

Mike Olek reports a FSR involved in a physical altercation
while changing a meter at a business, a police report was
filed and she is asking if there is anything the Union can do
for her. President Booth and VP Rowland are willing to
discuss the situation at upcoming grievance meeting this
Thursday in Wilkes/Scranton. If she is injured, it is a
Workers' Comp case now. Mike also mentioned a district
in Susquehanna has expressed an interest in joining our
Local. He inquired about the FRCC contract that was
implemented. President Booth responded that we do not
sigh implemented contracts, they are referred to as Terms
and Conditions and we are still awaiting decision from the
charges we filed.

Mike asked Treasurer, Darla Opel, what the mileage rate
was for 2018. Darla reported 2018 mileage rate is 54.5.

Mileage rate for 2018 is 54.5.

Adjournment:

A motion was made by Bob Hutcheson to adjourn the meeting. Mike Olek supported
the motion and all were in favor. The meeting adjourned at 12:27 pm.,

Respectfully submitted by:

Marei Burnfield
Recording Secretary









mIR DEPARTMENT OF THE TREASURY
INTERNAL REVENUE SERVICE
CINCINNATI OH 45999-0023

Date of this notice: 01-24-2018

Employer Identification Number:
82~4137000

Form: SS5-4

Number of this notice: CP 575 E

UTILITY WORKERS UNITED ASSOCIATION

SYSTEM LOCAL 537

% KEVIN BOOTH For assistance you may call us at:
1 S COLLEGE ST 1-800-8295-4933

WASHINGTON, PA 15301

IF YOU WRITE, ATTACH THE
STUB AT THE END OF THIS NOTICE.

WE ASSIGNED YOU AN EMPLOYER IDENTIFICATION NUMBER

Thank you for applying for an Employer Identification Number (EIN). We assigned
you EIN 82-4137000. This EIN will identify you, your business accounts, tax returns,
and documents, even if you have no employees. Please keep this notice in your
permanent records.

When filing tax documents, payments, and related correspondence, it is very
important that you use your EIN and complete name and address exactly as shown above.
Any variation may cause a delay in processing, result in incorrect information in your
account, or even cause you to be assigned more than one EIN. If the information
is not correct as shown above, please make the correction using the attached tear-off

stub and return it to us.

When you submitted your application for an EIN, you checked the box indicating
you are a non-profit organization. Assigning an EIN does not grant tax-—-exempt status
to non-profit organizations. Publication 557, Tax-Exempt Status for Your
Organization, has details on the application process, as well as information on
returns you may need to file. To apply for recognition of tax-exempt status under
Internal Revenue Code Section 501(c) (3), organizations must complete a Form
1023-series application for recognition. All other entities should file Form 1024 if
they want to request recognition under Section 501 (a).

Nearly all organizations claiming tax-exempt status must file a Form 990-series
annual information return (Form 990, 990-EZ, or 990-PF) or notice (Form 990-N)
beginning with the year they legally form, even if they have not yet applied for or
received recognition of tax-exempt status.

Unless a filing exception applies to you (search www.irs.gov for Annual Exempt
Organization Return: Who Must File), you will lose your tax-exempt status if you fail
to file a required return or notice for three consecutive years. We start calculating
this three-year period from the tax year we assigned the EIN to you. If that first
tax year isn't a full twelve months, you're still responsible for submitting a return
for that year. If you didn't legally form in the same tax year in which you obtained
your EIN, contact us at the phone number or address listed at the top of this letter.

For the most current information on your filing requirements and other important
information, visit www.irs.gov/charities.

Yer €x
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IMPORTANT REMINDERS :
* Keep a copy of this notice in your permanent records. This notice is issued only
one time and the IRS will not be able to generate a duplicate copy for you. You
may give a copy of this document to anyone asking for proof of your EIN.

* Use this EIN and your name exactly as they appear at the top of this notice on all
your federal tax forms.

* Refer to this EIN on your tax-related correspondence and documents.
* Provide future officers of your organization with a copy of this notice.

Your name control associated with this EIN is UTIL. You will need to provide
this information, along with your EIN, if you file your returns electronically.

If you have questions about your EIN, you can contact us at the phone number or
address listed at the top of this notice. 1If you write, please tear off the stub at
the bottom of this notice and include it with your letter. Thank you for your
cooperation.

Keep this part for your records. CP 575 E (Rev. 7-2007)

Return this part with any correspondence
so we may identify your account. Please CP 575 E

correct any errors in your name or address.
9999999949

Your Telephone Number Best Time to Call DATE OF THIS NOTICE: 01-24-2018

( ) = EMPLOYER IDENTIFICATION NUMBER: 82-4137000
FORM: S5S-4 NOBOD
INTERNAL REVENUE SERVICE UTILITY WORKERS UNITED ASSOCIATION
CINCINNATI OH  45999-0023 SYSTEM LOCAL 537
IIIII'IIIIIIIIIIIIIIIIIIII"III"IIIII'IIII"IIIIIII % KEVIN BOOTH

1 S COLLEGE ST
WASHINGTON, PA 15301






i 1 024 Application for Recognitlon of Exemption OMB No. 1545-0057
(l;:\r/'.l January 2018) Under section 501(3) If axempt status (s opproved,

this application will be open
for public inspection.

Department of the Treasury
Internal Revenue Service
Read the instructions for each Part carefully. A User Fee must be attached to this application.
If the required information and appropriate documents are not submitted along with Form 8718 (with payment of the
appropriate user fee), the application may be returned to the organization.

Complete the Procedural Checklist that follows the form.

Part I. Identification of Applicant Must be completed by all applicants; also complete appropriate schedule.
Submit only the schedule that applies to your organization. Do not submit blank schedules.

Check the approprlate box below to indicate the section under which the organization is applying:

» Go to www.irs.gov/Form1024 for instructions and the latest information.

a [ section 501 {c)(2)—Title holding corporations (Schedule A)
b [ Reserved for future use
c Section 501(c)(5)—Labor, agricultural, or horticultural organizations (Schedule C)
d [ section 501(c)(6)—Business leagues, chambers of commerce, etc. (Schedule C)
e [ section 501(c)(7)—Social clubs (Schedule D)
f [ section 501 (c)(8)—Fraternal beneficiary societies, etc., providing life, sick, accident, or other benefits to members (Schedule E)
] [ section 501(c)9)—Voluntary employees’ beneflciary associations (Parts | through IV and Schedule F)
h [ section 501 (c)(10)—Domestic fraternal socleties, orders, etc., not providing life, sick, accident, or other benefits {(Schedule E)
i [ section 501(c){12) —-Benevolent life insurance associations, mutual ditch or irrigation companies, mutual or cooperative telephone
companies, or like organizations (Schedule G)
] O section 501(c)(13)—Cemeteries, crematoria, and like corporations (Schedule H)
k [ section 501(c)(15)—Mutual insurance companies or associations, other than life ar matine (Schedule I)
t [ section 501 {c)(17)—Trusts providing for the payment of supplemental unemployment compensation benefits (Parts t through IV and Schedule J)
m [ Section 501 (€)(19)—A post, organization, auxiliary unit, etc., of past or present members of the Armed Forces of the United States (Schedule K)
n [ Section 501 (c)(25)—Title holding corporations or trusts (Schedule A)
1a Full name of organization (as shown in organizing document) 2 Employer identification number (EIN) (if
none, see Spaecific Instructions)
Utility Workers United Association, System Local 5§37 8 2 I 4 1.3 7 0 0 0
1b c¢/o Name (if applicable) 3 Name and telephone number of person to be
contacted if additional information is needed
1c Address (number and street) Room/Suite

1 South College Street
1d City, town or post office, state, and ZIP + 4. If you have a foreign address, see Specific

Instructions for Part I. Samuel J. Pasquareli
Washington, PA 15301 (412 ) 355-0200
1e Web site address 4 Month the annual accounting period ends |5 Date incorporated or formed

December Jan, 20, 2018

6 Did the organization previously apply for recognition of exemption under this Code section or under any other section of the Code? [ Yes No
If “Yes," attach an explanation.

7 Has the organization filed Federal income tax returns or exempt organization informationreturns? . . . . . . . . [lYes [‘INo
If "Yes," state the form numbers, years filed, and Internal Revenue office where filed.

8 Check the box for the type of organization. ATTACH A CONFORMED COPY OF THE CORRESPONDING ORGANIZING DOCUMENTS TO
THE APPLICATION BEFORE MAILING.
a [ Corporation— Attach a copy of the Articles of Incorporation (Including amendments and restatements) showing apptoval by the
appropriate state official; also attach a copy of the bylaws.
b O Trust— Attach a copy of the Trust Indenture or Agreement, including all appropriate signatures and dates.

c Association—  Attach a copy of the Articles of Association, Constitution, or other creating document, with a declaration (see instructions)
or ather evidence that the organization was formed by adoption of the document by more than ane person. Also include a

copy of the bylaws.

If this is a corporation or an unincorporated association that has not yet adopted bylaws, checkhere . . . . . . . . » []

gnallles of perjury that | am authorized to sign this application on behalf of the above organizatlon, and that | have examined this

| declare under the
7 ﬁ' the accompanyling schedules and attachments, and to the best of my knowledge It is true, correct, and complete.

applicatlon, Incl

PLEASE 7 5
SIGN ’ s VA WA e N Samuel J. Pasquarelli, Attorney I’(‘ﬁ( ),{0[5_
HERE " (Signature) (Type or print name and title or authority of signer) [I;to]

For Paperwork Reduction Act Notice, see instructions. Catalog No. 12343K Form 1024 Rev. 1-2018)

Tl 6/



Form 1024 (Rev. 1-2018) Page 2

Part Il. Activities and Operational Information (Must be completed by all applicants)

1 Provide a detailed narrative description of ali the activities of the organization—past, present, and planned. Do not merely refer to or repeat the
language in the organizational document. LIst each activity separately in the order of importance based on the relative time and other resources
devoted to the activity. Indicate the percentage of time for each activity. Each description should include, as a minimum, the following: (a) a
detailed description of the activity including ils purpose and how each activity furthers your exempt purpose; (b) when the activity was or will be
initiated; and {¢) where and by whom the activity will be conducted.

The applicant is a labor organization comprised of an association of workers who have combined to protect and promote the interests of its
members by bargaining collectively with their employers to secure better working conditions, wages, benefits and terms and conditions of
employment and to deal with the members’ employers regarding grievances, labor disputes, wages, rates of pay, hours of work and other

working conditions.

2 List the organization's present and future sources of financial support, beginning with the largest source first.

The applicant was just recently formed and it has no present sources of income. Its future source of income will be monthly dues paid to it
by its members, which is expected to begin in March, 2018. No changes in sources or amounts of income are expected in the lorseeable

future.

Form 1024 (Rev. 1-2016)



Farm 1024 (Rev. 1-2018) Page 3

Part ll. Activities and Operational Information (continued)

3 Give the following information about the organization's governing body:

a Names, addresses, and titles of officers, directars, trustees, etc. b Annual compensation
J. Kevin Booth, System President, 121 Zediker Station Road, Washington, PA 15301
Gregory Lanham-System Vice President, 9800 Saunders Creek Road, Milton, WV 25541 ahgAacan
$ 6,000.00
David Rowland, System Vice President, 311 Vine Street, Jefferson Hills, PA 15025 $6,600.00
Marei Burnfield, System Recording Secretary, PO Box 105, 550 Webster Hollow Road, Webster, PA 15087 $7,200.00
Darla Opel, System Financial Secretary, 104 Valley View Drive, Belle Vernon, PA 15012 $9,240.00

4 If the organization is the outgrowth or continuation of any form of predecessor, state the name of each predscessar, the perlod during which it
was in existence, and the reasons for Its termination. Submit copies of all papers by which any transfer of assets was effected.

N/A
§ If the applicant organization is now, or plans to be, connected in any way with any other organization, describe the other organization and explain
the refationship (for example, financial support on a continuing basis; shared facilities or employees; same officers, directors, or trustees).

None

6 If the organization has capital stock issued and outstanding, state: (1) class or classes of the stock; (2) number and par value of the shares;
(3) consideration for which they were issued; and {4} if any dividends have been paid or whether your organization’s creating instrument
authorizes dividend payments on any class of capital stock.

N/A

7 State the qualifications necessary for membership in the organization; the classes of membership (with the number of members in each class);
and the voting rights and privileges received. If any group or class of persons is required to join, describe the requirement and explain the
relationship between those members and members who join voluntarily. Submit copies of any membership solicitation material. Attach sample

coples of all types of membership certificates issued.

There are no classes of membership. Membership will be composed of all dues paying production, maintenance and clerical employees

employed in Pennsylvania, Maryland and West Virginia.
8 Explain how your organization’s assets will be distributed on dissolution.

Upon dissolution, all assets will be distributed to dues-paying members in proportion to the dues that they paid.

Form 1024 (Rev. 1-2018)



Form 1024 (Rev. 1-2018) Page 4

Part Il. Activities and Operational Information (continued)

9

Has the organization made or does it plan to make any distribution of its property or surplus funds to shareholders or

members? . . . . L L L L L L L s, OvYes [FINo
If “Yes," state the full details, including: (1) amounts or value; (2) source of funds or property distributed or to be distributed:

and (3) basis of, and autharity for, distribution or planned distribution.

10

Does, or will, any part of your arganization's receipts represent payments for services performed or to be performed? . [ Yes No
If "Yes,” state in detail the amount received and the character of the services performed or to be performed.

11

Has the organization made, or does it plan to make, any payments to members or shareholders for services performed or
to be perfformed? . . . e e e e o o o oo o0 OvYes [#INe

If “Yes," state in detail the amount pald, the character of the services, and to whom the payments have been, or will be,
made.

12

Does the organization have any arrangement to provide insurance for members, their dependents, or others (including

provisions for the payment of sick or death benefits, pensions, or annuities)? . . . . . . . . . . . . . [ Yes No
If “Yes," describe and explain the arrangement's eligibllity rules and attach a sample copy of each plan document and each

type of policy issued.

13

Is the organization under the supervisory jurisdiction of any pubiic regulatory body, such as a social welfare agency, etc.? [ ] Yes No
If “Yes," submit coples of all administrative opinions or court decisions regarding this supervision, as well as copies of
applications or requests for the opinions or decisions.

14

Does the organization now lease or does It planto lease any property? . . . . . . . . . . . . . . . Yes [INo
If“Yes,” explaln in detall. Include the amount of rent, a description of the property, and any relationship between the

applicant organization and the other party. Also, attach a copy of any rental or lease agreement. (If the organization is a

party, as a lessor, to multiple leases of rental real property under simllar lease agreements, please attach a single

representative copy of the leases.)

The organization daes not now lease property. It plans to lease office space beginning in March, 2018 at the rental rate not to exceed
$300 per month. This office space will be used solely for the organization's exempt purposes. The property will be a single room office
location. There will be no relationship between the applicant organization and the other party. No current lease agreement is in place
since the applicant organization is still in the process of locating suitable office space.

15

Has the organization spent or does it plan to spend any money attempting to influence the selection, nomination, election,
or appointment of any person to any federal, state, or local public office or to an office in a pofitical organization? . . [ Yes No

If “Yes," explain in detail and list the amounts spent of to be spent in each case.

16

Does the organization publish pamphlets, brochures, newsletters, journals, or similar printed material? . . . . . [ Yes No
If “Yes,” attach a recent copy of each.

Form 1024 (Rev. 1-2016)



Form 1024 (Rev. 1-2018)

Page 5

Part 1, Financial Data (Must be completed by all applicants)

Complete the financial statements for the current year and for each of the 3 years immediately before it. If in existence less than 4 years, complete the
staternents for each year in existence. If in existence less than 1 year, also provide proposed budgets for the 2 years following the current year.

A. Statement of Revenue and Expenses

-t

10
1

12
13
14
15
16
17
18
19
20

{a) Current Tax Year

3 Prigr Tax Years

or Proposed Budget for Next 2 Years

From N/A

Revenue To —I\UA_ ®)

{e) Total

Gross dues and assessments of members

600,000.00,

600,000.00

Gross contributions, gifts, etc. .

Gross amounts derived from activities related to the
organization's exempt purpose (attach scheduie)
{Include related cost of sales on line 9.)

Gross amounts from unrelated business activities (attach schedule)

Gain from sale of assets, excluding inventory items
(attach schedule)

Investment incame (see instructions) .

Other revenue (attach schedule)

Total revenue (add lines 1 through 7) .

600,000.00

600,000.00

Expenses
Expenses attributable to activities related to the
organization's exempt purposes

282,375.00]

282,375.00

Expenses attrlbutable to unrelated business activities

Contributions, gifts, grants, and sImilar amounts paid
(attach schedule)

Disbursements to or for the benefit of members (attach schedule)

Compensation of officers, directors, and trustees (attach schedule)

39,480.00

Other salaries and wages

57,395.00

Interest

Occupancy . . . . . . . . . .

3,600.00

Depreciation and deplstion

Other expenses (attach schedule) .

24,300.00

Total expenses (add lines @ through 18) .

407,150.00

407.150.00

Excess of revenue over expenses (line 8 minus
line 19)

192,850.00

192,850.00

B Balance Shaat (at the end of the period shown)

[y
= 0 V0 ONOOO &WN =

12
13
14
15
16

17
18

Assets

Cash :
Accounts receivable, net
Inventorles

Bonds and notes recelvable (attach schadule)
Corporate stocks (attach schedule)

Mortgage loans (attach schedule) . . . . . . .
Other investments (attach schedule) .

Depreciable and depletable assets (attach schedule)
Land

Other assets (attach schedule)

Total assets . W HON E W
Liabilities
Accounts payable

Contributions, gifts, grants, etc., payable

Mortgages and notes payable (attach scheduls)

Other liabilities (attach schedule) . . . .

Total liabilities

Total fund balances or net assets .
Total liabilities and fund balances or net assets {adcl Iine 16 and Ilna 17)

'Fu'nd. Béla'nc-es .or. Nét Ass;efs '

asof M

Current Tax Year

NA.

192,850.00

W[ I~N || (&[N =

'y
o

-
-y

coooiolololo lo o

12

13

14

15

16

(=8 {= 1 {2 { =1 [~

17

192,850.00

18

192,850.00

If there has been any substantial change in any aspect of the organization’s financlal actlvmes since the end of the perlod shown above,

check the box and attach a detailed explanation

> (]

Form 1024 (Rev. 1-2018)



Form 1024 (Rev. 1-2018) Page 9

Organizations described in section 501(c)(5) (Labor, agricultural, including fishermen'’s
organizations, or horticultural organizations) or section 501(c)(6) (business leagues, chambers of
commerce, etc.)

1 Describe any services the organization performs for members or others. (If the description of the services Is contained in Part Il of the
appllcation, enter the page and Item number here.)
The organization does not and will not perform services for anyone except its members and any other individuals who it is required to
represent as the exclusive collective bargaining representative of a group of employees of an employer where the organization has
been lawfully selected as the exclusive collective bargaining representative of those employees. The services performed will be those
that are described on Page 2, Item No. 1, Part Il of this application.

2 Fishermen's organizations only.—What kinds of aquatic resources {not including mineral) are cultivated or harvested by those ellglble for
membership in the organization?
N/A

3 Labor organizations only.—Is the organization organized under the terms of a collective bargaining agreement? . . . [ Yes No

If “Yes,"” attach a copy of the latest agreement.

Form 1024 (Rev. 1-2018)



UTILITY WORKERS UNITED ASSOCIATION, SYSTEM LOCAL 537
1 SOUTH COLLEGE STREET
WASHINGTON, PA 15301
EIN 82-4137000
FORM 1024, PART III, SECTION A
EXPLANATION OF EXPENSES, LINE 18

Payroll taxes $ 17,400.00
Bibles, flowers upon death of members 1,625.00
Clothing expense 2,425.00
Insurance 2.850.00

TOTAL $ 24,300.00

{S1159817.1)



UTILITY WORKERS UNITED ASSOCIATION, SYSTEM LOCAL 537
1 SOUTH COLLEGE STREET
WASHINGTON, PA 15301
EIN 82-4137000
FORM 1024, PART III, SECTION A
EXPLANATION OF EXPENSES, LINE 13

Average Weekly Hours Spent

Annual Salary, System President

(J. Kevin Booth)* $ 10,440.00 30
Annual Salary, System Vice President

(Gregory Lanham)* 6,000.00 18
Annual Salary, System Vice President

(David Rowland)* 6,600.00 20
Annual Salary, System Recording Secretary

{Marei Burnfield)* 7,200.00 24
Annual Salary, System Financial Secretary

(Darla Opel)* 9,240.00 28
TOTAL $ 39.480.00

*Current incumbent office holder

(31165958 1)






March 19, 2018

Mr. Brian Bruce, President
West Virginia American Water
1600 Pennsylvania Avenue
Charleston, WV 25302

Utility Workers United Association, Local 537 (UWUA, Local 537) {West Virginia)

Dear Mr, Bruce-

Over the last few months, many members of Utility Workers Union of America, AFL-CIO, System Local 537
indicated a strong desire to disaffiliate from the Utility Workers Union of America (National Union) and to
instead become members of an independent association and to have that independent association act as
the collective bargaining representative for each of the contracts entered into by the Utility Workers Union
of America, AFL-CIO, System Local 537. On January 20, 2018, Utility Workers Union of America, AFL-CIO,
Local 537’s Executive Board unanimously endorsed a motion to allow the members to vote on whether or
not to disaffiliate from the Utility Workers Union of America, {National Union), and join an independent
association known as the Utility Workers United Association. That triggered a vote amongst the
membership at large. Those members are employed by multiple employers, and you are an employer of
some of those employees.

On March 19, 2018, a number of meetings took place in multiple locations throughout Pennsylvania, West
Virginia, and Maryland, At those meetings, the membership at large cast votes and overwhelmingly
determined to disafflliate from the Utility Workers Union of America, AFL-CIO, System Local 537 and the
membership at large ratified membership in the Utility Workers United Association. The Executive Board,
Officers and leaders of the Utility Workers United Association are the same Boa rd Members, Officers and
leaders as were in place with the Utility Workers Union of America, AFL-CIO, System Local 537.

The reason for this letter is to advise you of the aforementioned, as well as advise you that the Executive
Board, Officers, and Union leaders will continue all of their activities as bargaining representative for the
employees, including receiving dues deducted by the Employer from the wages of its employees and
representing bargaining unit employees for grievances and negotiations. The Utility Workers United
Association will honor the contracts that the Utility Workers Union of America, AFL-CIO, System Local 537
previously entered into with you exactly as those contracts are written. The shap stewards with whom you
have dealt with in the past will continue to deal with you in the future, and their duties will continue as




3/19/2018
Mr. Brian Bruce, President
Utility Workers United Association, Local 537 (UWUA, Local 537) (West Virginia)

before. They will be assisted by the same System Officers, and the same Executive Board members who
have represented your employees in the past. We are the same organization which you have recognized
and with which you dealt in the past with the exact same dues structure, the only difference being that, as
a result of this membership vote, we are no longer associated with the Utility Workers Union of America,
AFL-CIO (Nationat Union), and we have simply changed our name.

This transition will not disrupt your business, and will in fact be business as usual.
If you should have any questions, please do not hesltate to contact me.
Re&pectfuli\g yours,

\_. § e ——

J. Kevin Booth, President

Utility Workers United Association, Local 537

cc: G, Lanham, L. Glaser, C. Mount
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NATIONAL LABOR RELATIONS BOARD
Region 20

901 Market Street, Suite 400 Telephone: 415/356-5130

L FAX: 415/356-5156
San Francisco, California 94103- Website: www.nlrb.gov
1735

June 12, 2009

American Etc. Inc. d/b/a Royal Laundry Robert S. Giolito

1140 San Mateo Avenue Spivak Lipton LLP

South San Francisco, CA 94080 11755 Wilshire Boulevard, Suite 2160
Los Angeles, CA 90025

John W. Wilhelm Kristin L. Martin

UNITE HERE! Davis, Cowell & Bowe, LLP

1775 K Street, NW, Suite 620 595 Market Street, Suite 1400

Washington, DC 20006 San Francisco, CA 94105

Michael J. Burns

Seyfarth Shaw LLP

560 Mission Street, Suite 3100
San Francisco, CA 94105-2930

Re:  American Etc. Inc. d/b/a Royal Laundry
Case 20-RM-2868

Gentlepersons:

The Employer filed the instant Petition asserting that two labor organizations,
Western States Regional Joint Board (WSRJB) and UNITE HERE!, had presented a
claim to be recognized as representative of its employees. The Regional Director issued
an Order to Show Cause (OSC) reciting information that the Region’s administrative
investigation into the matter had generated up to that point, and posing the question why
he should not dismiss the Petition. On the bases of the parties’ responses’ to that Order
and additional investigation conducted by the Region to resolve issues raised by those
responses, | have concluded for the reasons that follow that no question concerning
representation (QCR) exists, and hereby dismiss the Petition.

' The Employer, UNITE HERE!, and WSRJB “and its affiliated Local 75 responded to the OSC.

/7(?;('7 / =



American Etc. d/b/a Loyal Laundry -2-
20-RM-2868

Background

As noted in the OSC, the Board certified Local 75 as the exclusive bargaining
representative of the unit employees in 1993.2 In about 2004, Local 75 affiliated with
WSRJB, an entity that had been associated with UNITE, and at about the same time,
UNITE and HERE merged. Both Local 75 and WSRJB thus became affiliates of UNITE
HERE!. The most recent collective-bargaining agreement covering unit employees,
effective September 1, 2005 — December 31, 2008, was “By and between American etc.
d/b/a Royal Laundry and UNITE-HERE Local # 75," and was executed on behalf of
Local 75 by an agent of WSRJB and two unit employees. The Employer and Local 75
negotiated over terms for a successor contract’ but had not reached an agreement -
when they last met on February 6. *

On February 28, Local 75's executive board unanimously endorsed a petition to
disaffiliate from UNITE HERE! and to join other former UNITE HERE! affiliates to form a
new union. The petition explicitly expressed a desire that WSRJB continue to serve as
Local 75's agent for collective-bargaining.® On March 7, WSRJB's elected delegates
likewise voted unanimously to sever its ties with, and to strike references in its
constitution to, UNITE HERE! On March 12, WSRJB Regional Manager Cristina
Vazquez informed the Employer that WSRJB and its affiliated locals had voted to end
their relationship with UNITE HERE! and to form an independent union. She added:

The Joint Board and its affiliated locals will continue all of their
activities as bargaining representative for the employees, including
receiving dues deducted by the Employer from the wages of its
employees and representing bargaining unit employees for
grievances and negotiations. The shop stewards with whom you
have dealt in the past will continue to deal with you in the future, and
their duties will continue as before. They will be assisted by the
same Joint Board staff representatives who have represented your
employees in the past. We are the same organization which you
have recognized and with which you dealt in the past.

2 |n 20-RC-16961, the petition identified American Linen in South San Francisco as employer and
International Textile Processors Union, Local 75 as petitioner. Apparently the Employer is a successor or
assumed a new name. Prior to the attempted disaffiliation addressed below, the identity of Local 75's
international affiliate changed as a result of mergers, first becoming UNITE and subsequently UNITE-
HERE!

® Local 75's bargaining team was led by WSJRB Regional Secretary Barbara Mejia and included unit
employees.

* All dates refer to 2009 unless otherwise specified.

> WSRJB is affiliated with numerous local unions in half a dozen Western States. Its constitution requires
that affiliates submit to it all dues they collect, and invests it with exclusive authority, among other things,
to enter into collective-bargaining agreements, call strikes, and adjust grievances on behalf of employees
represented by the affiliated local unions.



American Etc. d/b/a Loyal Laundry -3-
20-RM-2868

After the Employer brought WSRJB'’s communication to the attention of UNITE
HERE!, by letter dated March 25 UNITE HERE! Local 2 President Mike Casey
suggested that the Employer should remit dues that it withheld from employees directly
to UNITE HERE! headquarters in New York. By letter to the Employer dated March 26,
UNITE HERE! President/Hospitality Industry John Wilhelm asserted that the Employer’s
collective-bargaining relationship was with UNITE HERE!, that the International’s
constitution constrained affiliates from seceding, and that, “In other words, you should
continue recognizing the UNITE HERE affiliates that represent your employees.” The
Employer had already responded to WSRJB by letter dated March 19 addressed to
WSRJB Regional Secretary-Treasurer Mejia. The Employer claimed to perceive a
question concerning representation because the current recognized representative was
“UNITE HERE Local 75," and both UNITE HERE! and WSRJB claimed Local 75 as an
affiliate. The Employer thereupon canceled the bargaining session scheduled for March
25 and, on March 30, filed the instant RM petition on the purported basis of uncertainty
as to the identity of its employees’ bargaining representative.

Analysis

I note first of all that the Employer does not base its Petition on objective
considerations that give it a good faith doubt about Local 75's majority status. There is
no evidence that such considerations exist. Rather, the Employer asserts that it seeks
an election to establish whether it should recognize UNITE HERE! or WSRJB as its
employees’ statutory representative. | believe that the correct answer can be provided
without an election, and is neither.

Following the Supreme Court's decision in NLRB v. Financial Institution
Employees of America Local 1182 (Seattle-First) 475 U.S.192 (1986), the Board
revisited the question as to the circumstances in which a union affiliation or merger may
relieve an employer of its obligation to recognize and bargain with an incumbent union.
In Raymond F. Kravis Center for the Performing Arts, 351 NLRB 143 (2007), the Board
explicitly abandoned the “due process” component of the two-prong test that it had
applied in the past, and decided that henceforth, the sole criterion would be “substantial
continuity.” The Board observed (id. at page 147),

[1]f it is determined that the postaffiliation union tacks substantial
continuity with the preaffiliation union, a question concerning
representation is thereby raised and the employer’s obligation to
recognize the union ceases.

* k k k &

In cases in which there is substantial continuity between the preaffiliation
and post affiliation union, the postaffiliation union is largely unchanged
from the preaffiliation entity — i.e., nothing has happened to the union
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that would lead one reasonably to think that the employees no longer
support it.

To assess the existence of substantial continuity, the Board considers whether
the change is “sufficiently dramatic” to alter the union’s identity (May Department
Stores, 289 NLRB 661, 665 (1988), enfd. 897 F.2d 221 (7™ Cir. 1990) in the context of
the totality of the circumstances (Mike Basil Chevrolet, 331 NLRB 1044 [2000]).
Logically, the same standard would apply to disaffiliation in pursuit of independence
from an international union, as that is merely the flip side of the affiliation coin.

Analyzed within this framework, it appears that Local 75’s decision to try to
disaffiliate from UNITE HERE!, WSRJB's decision to do the same, and Local 75 and
WSRJB'’s mutual decision to maintain their relationship, do not raise a QCR. As noted
above, when WSRJB informed the Employer by letter dated March 12 that it and its
affiliated locals had ended their ties to UNITE HERE!, it also stated that the locals would
continue “all of their activities as bargaining representative for the employees.” It
appears that Local 75's action to disaffiliate from the Intemational(s) resulted in no
changes whatsoever in the identity of its shop stewards, and because of its continued
affiliation with WSRJB, neither did it cause any change in the identity of the WSJRB
staff representatives or principal officers who dealt with the Employer on behalf of Local
75. These circumstances point to continuity rather than change that is “sufficiently
dramatic” to create a QCR.

UNITE HERE! contends that its affiliates are not free to cut their affiliation bonds,
and has initiated litigation to seek to compel restoration of the ties. The NLRB has no
authority or need to assess the merits of UNITE HERE!'s contention, or to concern itself
with the outcome of such litigation, unless and until the conflict creates a discontinuity
sufficient to raise a QCR. As is evident from the preceding facts, the moves by Local 75
and WSRJB to disaffiliate, and UNITE HERE!'s suit to counter those moves, have not
done so.

UNITE HERE! also has asserted that disaffiliation may cripple various seceding
entities’ financial ability to fulfill their representational responsibilities. One supposes
that time will tell whether such speculation is warranted, but for the present, there is no
evidence that alleged financial straits have compromised Local 75's capacity to
represent employees, or WSRJB's capacity to fulfill the duties that Local 75 has
entrusted to WSRJB.

The essential fact is that Local 75 is the collective-bargaining representative of
employees, regardless of the decision that it made to disaffiliate from UNITE HERE!,
and whatever the ultimate outcome of that attempt to sever ties. Local 75’s decision to
continue its relationship with WSRJB contributed mightily to continuity, again regardless
of WSRJB's decision to disaffiliate from UNITE HERE! or the ultimate outcome of that
attempt.
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The Employer posited “that the Board’s schism cases do not discuss much the
less resolve the dilemma of which union should be considered the incumbent.” In my
opinion, the Employer's plaint in that regard is inapposite because schism simply does
not apply to this situation. While the fracture between UNITE and HERE! may well
constitute a schism, occurring as it did at the highest level of the International, that is of
no matter. The decision by the executive board of Local 75, at a much lower level of the
hierarchy, to disaffiliate from UNITE HERE! and iv become an “independent union”
does not meet the criteria that the Board has established for schism.®

Conclusion

As noted above, Local 75 has represented the Employer’s bargaining unit
employees since at least 1993. A local union has extensive liberty to designate a
spokesperson, liaison, or representative. Since about 2004, Local 75 has tapped
WSRUJB to fulffill such a role, and as noted above in footnote 5, WSRJB's charge has
been nearly all-encompassing. ” Local 75 has continued to operate as it did prior to its
move to disaffiliate, and because it maintained its longstanding relationship with
WSJRB, its interface with the employees whom it represents, and with the Employer,
changed not at all. Local 75's attempt to discontinue its relationship with UNITE HERE!
may or may not endure, but that move has neither disturbed the reality that Local 75 is
the certified bargaining representative of the Employer's employees, nor, save for the
Employer’s response, affected Local 75's day-to-day representation of employees. In
these circumstances, no QCR exists, and the Petition must be dismissed.

® The Board has emphasized that a conflict between a single local and its parent international, no matter
how heated and vitriolic, does not present the basic intra-union conflict at the highest level required for
the “schism” exception. Swift & Co., 145 NLRB 756, 762 (1963) (“a [mere] disaffiliation movement with
[the Local] born out of a policy conflict between that local and its international” does not satisfy the
requirements for a schism). Accord, Georgia Kaolin Company, 287 NLRB 485, 488 (1987) (“Disaffection
among members of a local with action taken by an international does not constitute schism,” even when
that dissatisfaction involves the events surrounding a convention—the highest governing body of the
international); Yates Industries, Inc., 264 NLRB 1237, 1249 (1982) (no schism when there exists “only a
disagreement between a local and its international”); Standard Brands, Inc., 214 NLRB 72, 73 (1974) (no
schism when “certain members [of a local] were dissatisfied of a proper and legitimate action taken by its
international,” since that dissatisfaction does not create a “basic intra-union conflict over policy at the
highest level of the international”).

7 In mid-2007, WSRJB engaged the Workers’ Resource and Action Center (WRAC) to serve as an initial
contact point for employees who had questions or issues about contract enforcement. WRAC's role was
to discuss the matter with the employee and, as warranted, file a grievance at the first step, request
information, and refer it to a union representative. The grievance would then pass to WSRJB for further
praocessing. The arrangement proved cumbersome, and in May 2008, the staffs of Local 75 and WSRJB
decided to end the relationship. WSRJB advised WRAC about the termination insofar as employees
represented by Local 75 were concerned, and instructed WRAC to turn over to WSRJB all information
about grievances that involved such employees. Likewise, those employees were informed that, as had
been the case prior to mid-2007, they should contact union representatives directly about contractual
questions or issues.
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Right to Request Review: Pursuant to the provisions of Section 102.67 of the
National Labor Relations Board’s Rules and Regulations, Series 8, as amended, you
may obtain review of this action by filing a request with the Executive Secretary,
National Labor Relations Board, 1099 14th Street, N.W., Washington, DC 20570-0001.
This request for review must contain a complete statement setting forth the facts
and reasons on which it is based.

Procedures for Filing a Request for Review: Pursuant to the Board's Rules and
Regulations, Sections 102.111 — 102.114, concerning the Service and Filing of Papers,
the request for review must be received by the Executive Secretary of the Board in
Washington, DC by close of business on June 26, 2009, at 5 p.m. (ET), unless filed
electronically. Consistent with the Agency’s E-Government initiative, parties are
encouraged to file a request for review electronically. If the request for review is
filed electronically, it will be considered timely if the transmission of the entire document
through the Agency’s website is accomplished by no later than 11:59 p.m. Eastern
Time on the due date. Please be advised that Section 102.114 of the Board's Rules
and Regulations precludes acceptance of a request for review by facsimile
transmission. Upon good cause shown, the Board may grant special permission for a
longer period within which to file.® A copy of the request for review must be served on
each of the other parties to the proceeding, as well as on the undersigned, in
accordance with the requirements of the Board’s Rules and Regulations.

Filing a request for review electronically may be accomplished by using the E-
filing system on the Agency’s website at www.nirb.gov. Once the website is accessed,
select the E-Gov tab and then click on E-filing link on the pull down menu. Click on the
“File Documents” button under Board/Office of the Executive Secretary-and then follow
the directions. The responsibility for the receipt of the request for review rests
exclusively with the sender. A failure to timely file the request for review will not be
excused on the basis that the transmission could not be accomplished because the
Agency’'s website was off line or unavailable for some other reason, absent a
determination of technical failure of the site, with notice of such posted on the website.

Very truly yours,

! et
im Peck
Acting Regional Director

® A request for extension of time, which may also be filed electronically, should be submitted to the
Executive Secretary in Washington, and a copy of such request for extension of time should be submitted
to the Regional Director and to each of the other parties to this proceeding. A request for an extension of
time must include a statement that a copy has been served on the Regional Director and on each of the
other parties to this proceeding in the same manner or a faster manner as that utilized in filing the request
with the Board.



