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UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION FIVE

GREEN JOBWORKS, LLC/ACECO, LLC             
(A JOINT EMPLOYER)

Employers

and Case 05-RC-154596

CONSTRUCTION AND MASTER LABORERS' 
LOCAL UNION NO. 11

Petitioner

DECISION AND DIRECTION OF ELECTION

Upon a petition duly filed under Section 9(c) of the National Labor Relations Act (“the 
Act”), as amended, a hearing was held on July 2 and 6, 2015 before a hearing officer of the 
National Labor Relations Board (“the Board”).1  The Construction and Master Laborers’ Local 
Union 11, affiliated with Laborers’ International Union of North America (“Petitioner”) filed the 
petition seeking to represent a unit of employees jointly employed by Green JobWorks (“GJW”) 
and ACECO, LLC (“ACECO”), comprised of “all full-time and regular part-time laborers, 
including demolition and asbestos removal workers employed by the joint employer, but 
excluding office clericals, confidential and management employees, guards, and supervisors 
under the Act.”  

The parties stipulated, and I find, that Petitioner is a labor organization within the 
meaning of Section 2(5) of the Act, that GJW and ACECO are employers engaged in commerce 
within the meaning of Section 2(6) and (7) of the Act,2 and that all parties are therefore subject 
to the jurisdiction of the Board. 

1 In light of the Board’s August 27, 2015 decision in Browning-Ferris Industries of California, Inc., 362 NLRB No. 
186 (2015), the Region solicited supplemental briefs from the parties in response to the decision.  Petitioner and 
ACECO filed supplemental briefs.   
2 The parties stipulated, and I find, that Green JobWorks, LLC has been a limited liability company with an office 
and place of business in Baltimore, Maryland, and has been engaged in business as a temporary staffing agency 
engaged in the business of demolition and environmental remediation, including asbestos remediation.  In 
conducting its operations during the previous 12 months, Green JobWorks, LLC performed services valued in 
excess of $50,000 in states other than the State of Maryland.
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Green JobWorks, LLC/ACECO, LLC  October 21, 2015 
(Joint Employers)
Case 05-RC-154596 

I. ISSUES AND POSITIONS OF THE PARTIES

There were three principal issues presented at the hearing: (1) whether GJW and ACECO 
constitute a joint employer under the Act; (2) whether a unit of all GJW employees working on 
an ACECO worksite is appropriate; and (3) whether all other GJW employees at non-ACECO 
sites share an overwhelming community of interest with the petitioned-for employees.3  In the 
event that I do not find that a joint employer relationship, Petitioner indicated it was willing to 
proceed to an election for a unit consisting of GJW employees assigned to ACECO worksites. 

On the first issue, Petitioner’s position is that GJW and ACECO have a joint employer 
relationship.  Petitioner relies upon the Board’s recent decision in Browning-Ferris Industries of 
California, Inc., 362 NLRB No. 186 (2015) (“BFI”).4 In BFI, the Board restated its joint-
employer standard, holding that two or more entities will be considered joint employers of a 
single work force if: (1) there is a common-law employment relationship with the employees in 
question; and (2) the putative joint employer possesses sufficient control over employees’ 
essential terms and conditions of employment to permit meaningful collective bargaining.  BFI,
362 NLRB No. 186. at slip op. 2.  According to the Petitioner, the facts in BFI are 
indistinguishable from the instant case, as evidenced by ACECO’s overwhelming influence over 
discipline, overtime, layoffs, and direction of work.  GJW and ACECO deny that they are joint 
employers.  According to ACECO, the petition should be dismissed because the present facts are 
fundamentally different from BFI, namely ACECO’s lack of ownership over the project sites, 
and its lack of control over the site and GJW employees.   

Regarding the second issue, Petitioner’s position is that if no joint-employer relationship 
is found, a unit of GJW employees at ACECO sites is an appropriate unit.  However, GJW and 
ACECO both argue that such would not be an appropriate unit, but that there is an overwhelming 
community of interest between all asbestos and demolition employees employed by GJW in the 
greater Washington, D.C. metropolitan area and that such is the appropriate unit.  Tied in with 
the last issue, Petitioner maintains that GJW and ACECO failed to meet their burden of 
establishing an overwhelming community interest of the additional employees it seeks to add to 

3 In addition to these substantive issues, Petitioner alleges that ACECO failed to comply with its subpoena duces 
tecum because it provided electronic copies of the required documents, rather than paper copies.  Petitioner thus 
seeks reimbursement for $367.66 it incurred in printing expenses.  I find that ACECO complied with the subpoena 
as requested, and deny the motion for reimbursement.    
4 At the time of the hearing, the Board had not issued BFI; thus, Petitioner’s original argument on the issue was that 
the evidence at the hearing established that ACECO was a joint employer of GJW employees working at its sites 
because ACECO meaningfully affected the conditions of employment for the employees in the petitioned-for unit, 
as under Laerco Transportation, 269 NLRB 324 (1984).  In BFI, the Board explicitly overruled Laerco to the extent 
its formulation of the joint-employer standard was inconsistent with the standard provided in BFI.

2
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the unit, namely, all of GJW’s employees working at non-ACECO sites in the greater 
Washington, D.C. metropolitan area.   

II. BACKGROUND AND FACTS

A. Overview Of GJW’s Operations 

 GJW is a staffing company that provides temporary labor to various construction 
companies.5  Specifically, GJW provides demolition and asbestos abatement laborers to 
approximately 15 to 20 client construction companies, including ACECO.6  Companies 
performing asbestos removal in Maryland, Virginia, or Washington, D.C. must be licensed, and 
GJW is not licensed to perform asbestos removal in Maryland, Virginia, or Washington, D.C.  At 
the time of the hearing, GJW was responsible for providing labor to eight different projects.   

 GJW primarily recruits new employees through advertisements and word-of-mouth-
referrals.  All applicants for employment must pass a drug-screening exam.  If an applicant is 
applying for a demolition position, he must pass a safety and general knowledge test for 
demolition.  After a drug-screening exam and general knowledge test has been completed, the 
individual completes an application, and GJW enters the individual’s information into its 
database until a position becomes available.  

Before assigning an employee to a particular site, GJW examines his credentials to ensure 
that the employee is licensed. GJW reimburses the employee for his license renewal fees if GJW 
assigns the employee to a site when the employee’s license is up for renewal.  GJW also provides 
training, including videos, discussions on policies and procedures in the GJW handbook 
regarding conduct on a job site, and safety protocols.  In addition to the training, GJW tests an
employee to assess his skill set, and ability to use tools that will be required on the job.   

 When a position becomes available, GJW contacts qualified employees in its database to 
offer them the position.  Each employee is told the assigned wage rate for the job, and has the 
option to accept or reject the position.  The wage rate is based on GJW’s contractual relationship 
with the particular client, or set rates for government jobs.  According to GJW’s president, Larry 

5 The parties stipulated, and I find, that ACECO, LLC has been a limited liability company with an office and place 
of business in Spring, Maryland, and has been engaged in the business of providing demolition, environmental 
remediation and renovation services to private and governmental entities in Maryland, Washington, D.C. and 
Virginia.  In conducting its operations during the 12-month period ending June 1, 2015, ACECO performed services 
valued in excess of $50,000 in States other than the State of Maryland.  
6 Asbestos abatement refers to the removal of asbestos, a hazardous material, from buildings.  
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Lopez, GJW employees assigned to an ACECO site can work overtime only when ACECO gives 
GJW confirmation that GJW can bill ACECO for the overtime hours of GJW’s employees.  

 GJW has an evaluation process to determine whether an employee should receive a wage 
increase, based on that employee’s length of service and previous performance. GJW clients 
such as ACECO are not involved in this evaluation, or in setting the wage rate that GJW pays its 
employees. GJW offers benefits to its employees, such as health insurance and paid time off.   

 GJW field supervisor Juan Rodriguez is responsible for traveling to each project site to 
interact with lead employees and individual client supervisors to ensure that GJW employees 
have reported to work.  Rodriguez is also responsible for relaying information from the GJW 
office to its employees at the project sites, as well as information from the client supervisors 
back to GJW.  Rodriguez, GJW recruiting manager Alexander Miranda, GJW and clerical 
employee Carlos Guzman collectively determine when a GJW employee is to be reassigned to 
another project site.   

While on ACECO sites, GJW employees are required to sign in with GJW’s lead
employees every day.7 A GJW lead employee typically takes a picture of the sign-in sheet, and 
sends it to GJW field supervisor Rodriguez, who the submits it to GJW for payroll processing.   

 While ACECO is able to request particular employees with the desired skill set by name, 
GJW is not obligated to comply with the request.  Lopez testified that ACECO had requested
employees by name in the past because it was easier than asking for a certain number of 
employees with the desired skill set.

B. Overview Of ACECO’s Operations 

 ACECO is a licensed demolition and environmental remediation contractor.  ACECO 
primarily deals with asbestos removal, but it also occasionally removes mold and lead paint.  
ACECO employs its own workforce, and supplements its workforce with GJW employees
assigned to ACECO’s work sites.  ACECO provides its employees with benefits, such as a 
401(k) plan and paid time off. 

ACECO’s president, Michael Citren, testified that ACECO’s work schedule at any given 
work site is set by its client, the general contractor or the owner of the site where ACECO is 
contracted to work. At each site where ACECO is contracted, the general contractor for the 
project employs a supervisor who is responsible for the general safety and coordination of the 
site.  According to Citren, ACECO’s supervision of the site is restricted and subject to the 
general contractor’s instructions.  ACECO does not have the authority to go onto the site without 
permission from the general contractor or owner.  For certain jobs, the general contractor 

7 No party asserts that GJW lead employees are supervisors under Section 2(11) of the Act.
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provides site orientation to employees assigned to work at the particular site. Citren testified that 
the orientation is considered a prerequisite to work on the site.    

For asbestos abatement jobs, a hygienist is hired to ensure safety in the asbestos removal 
process.  Depending on the site, the hygienist is hired by ACECO as an independent contractor, 
or by the building owner.  According to Citren, the hygienist serves as an additional layer of 
oversight over workers at the sites by stepping in to direct employees in order to avoid safety 
violations. 

C. Details Of The Relationship Between GJW and ACECO

 ACECO engaged GJW to provide asbestos abatement and demolition workers to its 
jobsites sometime in 2012.  For the first half of 2015, GJW provided labor on 26 ACECO 
projects. At the time of the hearing, there were four to eight ACECO work sites at which GJW 
employees were assigned.  

 When GJW receives a request for laborers from ACECO, it refers to its database to 
determine which available employees match the requested skill set.  GJW sends the selected 
employees to the ACECO site until it receives notice that a particular assignment is finished, or 
that a skill set is no longer needed.  On occasion, an ACECO representative has contacted GJW 
representatives and asked GJW to send particular employees, and refrain from sending others. 
Lopez testified that these requests were based on the skill set of the employees, and the fact that 
the employees had already been oriented and trained to work on the particular projects.  In the 
event of an unplanned work stoppage on an ACECO site, GJW is responsible for reassigning its 
employees, while ACECO independently reassigns its employees. GJW employees that have 
been assigned to ACECO sites in the past do not need to request permission from ACECO before 
working for one of ACECO’s competitors.    

 On May 8, 2015, GJW and ACECO entered into a Master Labor Services Agreement 
with a Subcontract Addendum (“the MLSA”).  Under the terms of the MLSA, GJW must 
provide lead workers at ACECO work sites where GJW employees are assigned.  These lead 
employees are tasked with documenting and tracking GJW employee hours, determining breaks 
and rest periods, and removing GJW workers from the site, if necessary.  The MLSA also 
reinforces GJW’s exclusive responsibilities regarding its employees:

a) Recruiting, hiring, assigning, orienting, reassigning, counseling, disciplining, 
and discharging the Employees.

b) Making legally-required employment law disclosures (wage hour posters, etc.) 
to them.

5

Exhibit 4



Green JobWorks, LLC/ACECO, LLC  October 21, 2015 
(Joint Employers)
Case 05-RC-154596 

c) Establishing, calculating, and paying their wages and overtime. 

d) Exercising human resources supervision of them. 

e) Withholding, remitting, and reporting on their payroll taxes and charges for 
programs that GJW is legislatively required to provide (including workers’ 
compensation). 

f) Maintaining personnel and payroll records for them. 

g) Obtaining and administering I-9 documentation of employees’ right to work in 
the United States.

h) Paying employees’ wages and providing the benefits that GJW offers to them. 

i) Paying or withholding all required payroll taxes, contributions, and insurance 
premiums for programs that GJW is legislatively mandated to provide to 
employees as GJW’s employees.

j) Providing workers’ compensation benefits or coverage for employees in 
amounts at least equal to what is required by law.

k) Fulfilling the employer’s obligations for unemployment compensation.

l) Complying with employment laws, as they apply to GJW.  

The MLSA also stipulates that GJW can pay an additional wage premium to each GJW 
crew leader tasked with supervising GJW employees at ACECO’s work sites, including tracking 
the attendance of GJW employees.  Lopez and Citren both testified that GJW sets the rate of pay 
for its employees, without input from ACECO.  Under the MLSA, GJW and ACECO are 
prohibited from soliciting the other’s employees.   

In addition, GJW provides its employees with hardhats, safety vests, safety glasses, steel-
toed boots, respirators, and filters.  ACECO provides its own employees with the listed items, 
but does not provide such items to GJW employees.  Once at the site, ACECO provides 
replacement filters (for respirators) and special Tyvek suits (for asbestos containment areas) to 
both GJW and ACECO employees.  

 During the hearing, Petitioner sought to elicit evidence concerning day-to-day episodes 
involving GJW employees working at ACECO work sites. Regarding one particular incident in 
which GJW considered substituting one employee for another because of the employee’s prior 
conflict with an ACECO supervisor, Lopez was unable to provide details about a text message 
exchange between GJW and ACECO supervisors because he was not involved.  However, Lopez
testified that GJW tries to avoid issues with its clients while providing the best workforce that 
can do the job.   

In another distinct incident, an ACECO representative sent a GJW employee home early 
for going into a known restricted area without permission.  An ACECO representative informed 

6
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a GJW representative that it sent the employee home, and asked that the GJW employee not 
return to that particular site until further notice. The GJW representative informed the ACECO 
representative that it would address the issue immediately.  Lopez acknowledged the incident 
and described his understanding that ACECO’s client, the general contractor, imposed the 
restriction, and ACECO appropriately relayed the message to GJW.   

Regarding a separate occurrence, an ACECO representative sent a text message to a GJW 
representative, stating, “FYI, this morning around 10am, we send home one of your labors [sic] 
due not performing with the work and was no found at this work area, our Foreman and GC 
[general contractor] were looking for him for 20 minutes.  So we do not need him back 
tomorrow.  Thanks.”  According to the text message exchange that followed, the GJW 
representative asked for the name of the employee, and asked if ACECO needed a replacement.
However, Lopez was unaware of the incident and could not provide any information about it 
during the hearing.  ACECO’s president, Michael Citren, acknowledged that the GJW employee
in question was sent home at the direction of ACECO’s client, the general contractor, because 
the employee committed a safety violation.  

 Petitioner asked Lopez about another occasion, in which it appeared that a GJW 
representative asked an ACECO representative by text message whether it would transfer a GJW 
employee from demolition work to asbestos work.  Lopez was unaware of the situation, and 
testified that he was confused by the text message exchange.  He maintained that ACECO did 
not have the power to transfer GJW employees, but could discuss the need to move employees 
from one area to another with GJW if the need arose. Citren similarly testified that GJW was not 
required to terminate or discipline an employee that had been removed from an ACECO jobsite.   

 Petitioner asked Lopez about a text message exchange in which an ACECO supervisor 
complained to a GJW representative about a GJW employee showing up to a work site when he 
should not have.  The GJW representative responded, “Alexander spoke with him today and told 
him specifically not to go to work I’m so sorry about this.”8 In another responsive text message 
to the ACECO representative, the GJW representative indicated that the GJW employee had 
been informed to not go to the work site, and that GJW would terminate that employee.  When 
asked about this incident, Lopez was unaware of it and could not provide any testimony about 
the facts.9  Lopez added that Petitioner’s interpretation of the text did not account for other 
potentially relevant facts, such as the employee’s record prior to the termination.   

 Arturo Campos, a GJW employee, testified that in his three-year tenure with GJW, 90 
percent of his assignments have been at an ACECO work site.  Campos also stated that an 
ACECO supervisor usually gave him his daily tasks. In addition, he had never seen an ACECO 
supervisor send a GJW employee home, though he witnessed several instances in which a GJW 
supervisory employee sent a GJW employees home. Campos testified that the only discipline he 

8 Presumably, “Alexander” refers to Alexander Miranda, GJW’s recruiting and staffing manager.
9 No other witness was presented to discuss this incident. 
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had received while working for GJW was from Lopez, and that he had not received any 
discipline from an ACECO supervisor.   

III. ANALYSIS

 As explained below, I conclude that: (1) there is insufficient evidence to establish that 
GJW and ACECO are joint employers; (2) a unit of solely GJW employees at ACECO work 
sites is an appropriate unit; and (3) there is insufficient evidence to demonstrate an 
overwhelming community of interest among all GJW employees in the greater Washington, D.C. 
metropolitan area that warrants an expansion of that unit. 

A. There Is Insufficient Evidence To Establish That GJW And ACECO Are Joint 
Employers 

 The Petitioner did not meet its burden of introducing specific, detailed and relevant 
evidence into the record for me to find that ACECO is a joint employer of the GJW employees in 
the petitioned-for unit.  To establish a joint employer relationship, “the initial inquiry is whether 
there is a common-law employment relationship with the employees in question.” BFI, 362
NLRB No. 186, at slip op. 2 (2015).  If the common-law employment relationship exists, then 
the inquiry turns to “whether the putative joint employer possesses sufficient control over 
employee’s essential terms and conditions of employment to permit meaningful collective 
bargaining.” Id.  The Board no longer requires that a joint employer possess and exercise the 
authority to control employees’ terms and conditions.  Rather, the Board identified that the 
putative employer’s “[r]eserved authority to control terms and conditions of employment, even if 
not exercised,” is probative of a joint-employer relationship, as is the actual exercise of that 
control.  Id. at slip op. 2, 16.  The Board includes subjects such as hiring, firing, discipline, 
supervision and direction as “essential terms and conditions of employment," but the Board 
stated that it would recognize other examples of terms and conditions of employment in 
conducting a joint-employer analysis. Id. at slip op. 15

In the recently-decided BFI , the Board examined the existence of the relationship 
between Browning-Ferris Industries of California (BFI), a recycling facility operator, and 
Leadpoint, the staffing agency that provided labor to BFI.  The Board determined that BFI and 
Leadpoint were joint employers, despite the existence of a temporary labor services agreement 
between the parties that stated otherwise.  Although Leadpoint recruited, interviewed, and 
administered tests to its employees, the Board found that BFI still possessed significant control 
over who Leadpoint could hire to work at BFI’s facility. One of the clauses in the labor services 
agreement between the two entities gave BFI the unqualified right to reject any Leadpoint-
referred worker for “any or no reason.”  The Board deemed this power to be clear evidence that 
BFI exercised significant control over Leadpoint’s hiring decisions.  The Board also relied upon 
two specific instances in which a BFI representative reported to Leadpoint the misconduct of a 
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Leadpoint employee and requested their immediate dismissal.  Leadpoint complied with BFI’s 
requests and dismissed the employees, demonstrating the depth of BFI’s influence over 
Leadpoint’s workforce.

Regarding day-to-day supervision and management, BFI managers had the power to 
counsel Leadpoint employees regarding their productivity.  BFI also had the power to assign 
specific tasks to Leadpoint employees, as well as to hold meetings to address customer 
complaints and business objectives.  In sum, the Board found that BFI exercised “near-constant
oversight” over the Leadpoint employees.  The Board noted that BFI’s communicating of its
directives through Leadpoint supervisors still evinced clear control over the employees by BFI, 
indicative of an employer-employee relationship.  

 Finally, the Board found that BFI played a significant role in determining the wages of 
Leadpoint employees.  While Leadpoint had the authority to determine the pay rates for its 
employees, its authority was constrained by its labor services agreement with BFI.  Under the 
terms of that agreement, Leadpoint could not pay its employees more than BFI paid its own 
employees for comparable work.  The Board found that the sharing and codetermining of terms 
and conditions established that BFI and Leadpoint were joint employers of the employees in 
question.  

Applied to the facts of the case before me, I conclude that the Petitioner failed to 
establish by specific, detailed evidence that ACECO had the authority to control matters 
governing the essential terms and conditions of GJW employees in a manner comparable to the 
facts of BFI. Based on the record evidence, I view the scope of ACECO’s involvement in 
determining the terms of employment for GJW employees assigned to its sites as not rising to the 
level of BFI’s involvement in the terms of employment of Leadpoint employees.  Furthermore, 
the record evidence indicates that much of ACECO’s involvement is subject to the discretion of 
GJW, the general contractor and the hygienist at the work sites.  Thus, I conclude there is an 
insufficient factual basis in this record for me to find that a joint-employer relationship exists 
between ACECO and GJW for the GJW employees assigned to work at ACECO work sites.   

1. Business Organization, Hiring, Transferring, Discipline, and Firing

The evidence demonstrates that GJW and ACECO are separate business entities, with 
different management that independently set and pay wages, maintain payroll records, withhold 
payroll taxes and provide worker’s compensation for their own employees.  The independent 
relationship is embodied in the MLSA, which places all hiring, discipline and discipline 
authority within GJW’s exclusive discretion.  There is insufficient evidence in the record to 
support Petitioner’s assertion that either company influences the decisions of the other with 
regards to essential terms and conditions of employment.  However, there is sufficient evidence 
to establish that GJW solely makes these decisions regarding its employees with minimal input 
from ACECO. GJW recruits and hires the employees in the petitioned-for unit, and assigns 
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those employees to the ACECO sites when its employees are offered and accept available 
positions at ACECO work sites.  As in BFI¸ ACECO is not involved in interviewing or hiring 
GJW employees. Though ACECO can request specific GJW employees with particular skills
and has done so, GJW is under no obligation to accede to any such request and provide particular 
employees.  I do not share Petitioner’s conclusion that certain text messages sent by ACECO 
representatives to GJW representatives that suggest a request for certain specific GJW employees 
establishes that ACECO has the right to control GJW’s hiring decisions.  Rather, I conclude that 
there is insufficient evidence to demonstrate that ACECO possessed or exercised the level of 
control identified in BFI.   

While Petitioner attempted to demonstrate that the ACECO had the authority to transfer 
GJW employees from one assignment to another or to remove an employee, I do not view the 
evidence as supporting this assertion.  Instead, the record shows that the instances in which GJW 
employees were sent home by non-GJW representatives were based on directives from 
ACECO’s client, the general contractor, rather than ACECO’s itself.  In one instance, a GJW 
employee went into a restricted area, and ACECO’s general contractor asked that the employee 
be sent home for violating safety precautions and explicit instructions.  In turn, ACECO asked 
GJW to keep the employee in question from returning to that particular work site until further 
notice, as ACECO was instructed by its general contractor.  According to Lopez, GJW’s
president, GJW complied with the general contractor’s request. In another instance, ACECO’s 
general contractor and an ACECO foreman searched for a GJW employee for 20 minutes when 
that employee should have been on duty.  Citren, ACECO’s president, testified that the general 
contractor directed that this employee be sent home.  With this limited record evidence, I 
conclude that there is insufficient evidence in the record to establish that ACECO, in its sole 
discretion, possessed or exercised transfer or disciplinary authority over GJW employees.   

 Petitioner also posits that ACECO can request not to have specific GJW employees work 
at its site because of personality issues with ACECO workers.  To support this assertion, 
Petitioner introduced text messages in which a GJW representative offered to send a replacement 
employee to an ACECO site because the initial employee “had some issues with [a] supervisor” 
in the past.  The record evidence shows that while GJW was open to accommodating ACECO’s 
preferences regarding the employee, GJW had final discretion.  On this limited evidence, I am 
not willing to conclude that ACECO possesses the authority Petitioner contends that ACECO has 
over GJW’s employees.     

   The MLSA between ACECO and GJW grants ACECO the “right to direct GJW 
management and/or supervisory personnel to dismiss from the job site/location any GJW staff 
member for safety issues or any other reasonable objections to such staff members remaining on 
site.”  In BFI, the Board noted BFI’s power to reject any personnel and discontinue the use of 
any personnel for “any reason.”  However, ACECO’s right to refuse a GJW employee for safety 
violations or other reasonable objections does not rise to the level of BFI’s unqualified right of 
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refusal.  That said, this authority, as indicated in the MLSA, is arguably an element within 
ACECO’s control that favors a finding of a joint employer relationship.   

Regarding the authority to terminate GJW employees, Petitioner did not introduce 
evidence comparable to the facts in BFI, where BFI possessed and exercised the power to request
the immediate dismissal of employees.  Rather, the record indicates that ACECO does not have 
the authority to do so, nor is there any indication that ACECO had exercised such a right. To 
support its assertion that ACECO possessed the authority to terminate the employment of a GJW 
employee, Petitioner refers to a text message exchange in which an ACECO representative asked 
a GJW representative for an explanation regarding an employee that had reported to the site.  
According to the response from the GJW representative, that employee had been specifically 
instructed by GJW to not report to that site.  The record does not provide any supporting details 
to explain why the GJW employee was not supposed to be at the site, or who had requested the 
prohibition in the first place.  Furthermore, the evidence does not indicate that ACECO was 
demanding that GJW terminate the employee, but rather that GJW explain the employee’s 
presence.  The record is vague on the circumstances that precipitated the incident, but it is clear 
that GJW had previously informed the employee to not report to the site, and the employee 
violated GJW’s instruction.  Without more information about the circumstances of this incident,
I do not view it as rising to the level in BFI, in which BFI sent an e-mail to Leadpoint requesting 
immediate dismissal of employees.  There is little indication in the record that ACECO 
possessed or exercised control over the termination decision for the employee in question.  

2. Wages  

 Unlike the facts in BFI, ACECO exercised limited influence on the wages of GJW 
employees.  Citren testified that he did not know the rate of wages for GJW employees.
Petitioner seems to posit that ACECO controls the wages of GJW employees when it negotiates
with GJW the contract price for each project.  Based on the contract between the parties, GJW 
charges ACECO a set amount per hour for different tasks to be completed by GJW employees.  
Under such a contractual arrangement, Petitioner seems to argue that ACECO controls the 
authority of the wage rate for GJW employees because, in effect, ACECO is reimbursing GJW 
for the wages that GJW pays its employees.  As a practical consideration, I assume the argument 
is that ACECO thus possesses control over the GJW employees’ wage rate because GJW will not 
pay its employees a wage rate if more than GJW can charge to ACECO. However, Lopez 
testified that GJW employees had the power to individually negotiate a higher wage by 
demonstrating a stellar job performance record and other relevant factors. Lopez indicated that 
some GJW employees had done this successfully. Thus, I conclude that there is insufficient 
evidence in the record to determine what rates ACECO employees receive, in comparison to 
GJW employees. There is similarly insufficient evidence to determine whether any GJW 
employee has ever negotiated a wage higher than an ACECO employee makes for comparable 
work.  Unlike the agreement in BFI, the MLSA between ACECO and GJW does not specifically 
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prohibit GJW from paying its employees more than ACECO pays its employees for comparable 
work.  Therefore, ACECO’s authority over the wages of GJW’s employees in wage setting is not 
comparable to BFI’s influence on the wages of Leadpoint employees.  This factor cuts against a 
joint employer finding.

3. Daily Supervision 

Arturo Campos, a GJW employee familiar with ACECO sites, testified that GJW sends 
employees home, sets the employees’ schedules, and informs the employees of their next client 
project.  This supports GJW and ACECO’s position that ACECO has minimal involvement in 
terms and conditions of employment of GJW employees.  Other than Campos’s claim that he 
received instructions about day-to-day tasks from ACECO supervisors, most of his testimony 
supported the position that GJW made most of the substantive decisions surrounding the terms 
and conditions of his employment.  Furthermore, there is insufficient evidence on the record to 
address whether Campos continued to receive day-to-day instructions from ACECO after the 
execution of MLSA and the Addendum in May 2015.  Thus, Campos’ claims regarding the level 
of daily supervision by ACECO supervisors could concern the time period prior to the effective 
date of the MLSA.   

In BFI, the Board found that supervisors exercised authority to hold meetings with 
Leadpoint employees to direct them to improve their performance.  There is insufficient evidence 
in the record to establish that ACECO possessed or exercised comparable authority. Instead, the 
record shows that employee-wide meetings were held for orientation purposes, and these 
trainings were run by the general contractor, and not ACECO.   

Campos testified that ACECO supervisors assign his daily tasks.  However, the record 
fails to show that ACECO’s supervision includes showing the GJW employees how to work.  
Unlike the BFI decision, in which the Board found clear evidence of direct and constant 
oversight, the instant record shows that ACECO exercised minimal supervision over GJW 
employees.  The general contractor and hygienist had more supervisory authority than ACECO 
supervisors.  For example, Citren testified that the day-to-day schedule was set by the general 
contractor, and not ACECO.  Even ACECO employees were not authorized to be on jobsites 
without permission the general contractor.  

 In contrast, in BFI, the managers exercised “near-constant oversight” over Leadpoint 
employees.  BFI supervisors assigned employees to specific tasks and counseled them about their 
job performance as needed. There is little indication that ACECO exercised this level of 
oversight over GJW employees directly or indirectly.  During his testimony, Campos indicated 
that he largely worked autonomously on ACECO jobsites, given his level of experience.  The 
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varying element of control exercised by BFI and ACECO over the leased employees further cuts 
against a finding of joint employer.  

4. The Appropriateness of ACECO’s Participation in Bargaining 

Petitioner argues that ACECO is a necessary party to any collective-bargaining 
discussions because ACECO exerts so much influence over GJW employees.  In contrast, 
ACECO argues that Petitioner failed to meet its burden of showing that ACECO had sufficient 
control over the employees to allow “meaningful collective bargaining.”  ACECO draws a 
distinction between the facts of BFI and the record evidence on ACECO’s level of control over 
“bargainable issues.”  In BFI, the Board determined that BFI had ultimate control over 
bargainable issues such as break times, safety, the speed of work, and the productivity of 
Leadpoint employees.  ACECO argues that there is clear evidence in the record to establish that 
ACECO does not have control over any of these issues regarding GJW employees.

I find that ACECO is correct in this regard.  The record evidence indicates that the 
schedule is set by the general contractor, who has ultimate control over the work sites.  
Regarding safety issues, the record demonstrates that the hygienist, rather than ACECO, has 
more input on safety measures.  According to Citren, the general contractor hires the hygienist 
for some site, and that occasionally ACECO hires a hygienist as an independent contractor.  
ACECO supervisors defer to the hygienist regarding safety concerns on the work site. As for the 
breaks and the productivity of GJW employees, the MLSA between ACECO and GJW assigns 
that power to lead GJW employees, rather than ACECO.  As such, there is little record support 
for the argument that ACECO has ultimate control that is probative of an employment 
relationship such that it would warrant ACECO’s involvement in collective-bargaining.  

Accordingly, I find that the Petitioner did not meet its burden of establishing by specific, 
detailed evidence that ACECO is a joint employer of the GJW employees. Nevertheless, for 
reasons set forth below, I find that an alternative unit of workers solely employed by GJW at 
ACECO sites is an appropriate unit.

B. There Is Sufficient Evidence To Demonstrate That The Alternative Petitioned-
For Unit Of Solely Green JobWorks Employees At ACECO Work sites Share A
Community Of Interest, And Is Thus An Appropriate Unit. 

I find that a petitioned-for unit,10 modified to include GJW as the sole employer, and 
limited in scope to those GJW employees assigned to ACECO work sites is an appropriate unit. 

 The Board’s procedure for determining an appropriate unit under Section 9(b) is to 
examine first the petitioned-for unit.  If that unit is appropriate, then the inquiry into the 

10 At hearing, Petitioner indicated it was willing to proceed to an election for an alternative unit.
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appropriate unit ends.  Overnite Transp. Co., 331 NLRB 662, 663 (2000).  The petitioned-for 
unit does not need to be the only appropriate unit, or even the most appropriate unit, but merely 
an appropriate unit.  See Overnite Transportation Co., 322 NLRB 723, 723 (1996). 

To determine whether the proposed unit is an appropriate unit, the Board’s focus is on 
whether the employees share a “community of interest.”  Specialty Healthcare & Rehabilitation 
Center of Mobile, 357 NLRB No. 83, slip op. at 14 (2011), citing NLRB v. Action Automotive, 
Inc., 469 U.S. 490, 491 (1985).  In determining whether employees in a proposed unit share a 
community of interest, the Board examines:   

[W]hether the employees are organized into a separate department; have distinct 
skills and training; have distinct job functions and perform distinct work, 
including inquiry into the amount and type of job overlap between 
classifications; are functionally integrated with the Employer’s other employees; 
have frequent contact with other employees; interchange with other employees; 
have distinct terms and conditions of employment; and are separately supervised.  

Id. at 9.  “[T]he manner in which a particular employer has organized his plant and utilizes the 
skills of his labor force has a direct bearing on the community of interest among various groups 
of employees in the plant and is thus an important consideration in any unit determination.”  
International Paper Co., 96 NLRB 295, 298, n.7 (1951). 

An appropriate unit is not rendered inappropriate by the mere fact that its employees 
share a community of interest with additional employees outside the unit.  Specialty Healthcare,
supra, at slip op. 15 (Aug. 26, 2011).  Thus, “demonstrating that another unit containing the 
employees in the proposed unit plus others is appropriate, or even that it is more appropriate, is 
not sufficient to demonstrate that the proposed unit is inappropriate.”  Id.  Instead, “both the 
Board and courts of appeals have necessarily required a heightened showing to demonstrate that 
the proposed unit is nevertheless inappropriate because it does not include additional 
employees.”  Id. (emphasis added).  Specifically, the employer must show, using the traditional 
community-of-interest factors, “that employees in the larger unit share an overwhelming 
community of interest with those in the petitioned-for unit.” Id. at slip op. 17. 

Here, I find that a unit of GJW employees working at ACECO sites is an appropriate unit 
because the employees are a readily-identifiable group and share a community of interest.  That 
the unit is readily identifiable is self-evident—it is all of GJW’s employees working for a 
particular contractor.  Furthermore, no party contends that such a unit is not readily identifiable.  
As for the second portion of the inquiry, the record evidence is sufficient for me to find that these 
employees have a community of interest.  They are all licensed asbestos-abatement workers that 
work for GJW on ACECO projects.   

Pursuant to the MLSA supervisory structure, GJW employees at ACECO sites are 
supervised by GJW lead workers who all report to a GJW representative, Juan Rodriguez.  The 
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record demonstrates that the recently-memorialized arrangement in which GJW lead workers are 
paid an additional wage is currently limited to employees at ACECO sites.  Therefore, there 
appears to be a common supervisory structure in place, meeting that community of interest 
factor.  Employees at ACECO sites share common skills and job duties, common work sites and 
working conditions, as well as common supervision. I thus find that GJW employees working at 
ACECO sites constitute an appropriate unit. 

As GJW is engaged in the construction industry and the record reflects that the number of unit 
employees varies from time to time, the eligibility of voters will be determined by the formula set forth 
in Daniel Construction Co., 133 NLRB 264 (1961) and Steiny & Co., 308 NLRB 1323 (1992). 

C. There Is Insufficient Evidence To Demonstrate An Overwhelming Community 
Of Interest Among All GJW Employees That Warrants An Expansion Of the 
Petitioned-For Unit.

 When a petition seeks a unit of employees who are readily identifiable as a group (based 
on job classifications, departments, functions, work locations, skills or similar factors), and the 
employees in the group share a community of interest under the traditional criteria, the burden of 
proof is on the proponent of a larger unit to demonstrate that the additional employees it seeks to 
include share an “overwhelming community of interest” with the petitioned-for employees, such 
that there “is no legitimate basis upon which to exclude certain employees from” the larger unit
because the traditional community-of-interest factors “overlap almost completely.”  Odwalla, 
Inc. 357 NLRB No. 132, slip op. at 4 (December 9, 2011); Specialty Healthcare, supra, slip op. 
at 11-13 and fn. 28.  The crux of the argument as to why the GJW employees working at non-
ACECO work sites share an overwhelming community of interest with the GJW working at 
ACECO sites is that there is no record evidence indicating that the included employees have any 
skills, training, or other terms and conditions of employment that is at all distinct from the 
excluded employees.  

 As discussed above, pursuant to the MLSA, the GJW employees at ACECO sites now 
have a formally-designated lead worker who acts as the point of contact to Juan Rodriguez, the 
GJW field supervisor.  The lead workers are specially trained for the position and paid more 
money than the other employees.  These employees submit daily timesheets to GJW at the end of 
each shift, and work with the client’s job site supervisors to direct the GJW workforce. While 
GJW maintains that the position is not new, the records shows that there are some variations in 
the responsibilities of the formalized team leaders, and the informal team leaders.  The record 
also shows that six of GJW’s seven other work sites do not yet have a formal lead worker system 
as memorialized in the MLSA.  Therefore, the supervisory structure for GJW employees at 
ACECO sites varies from the supervisory structure for GJW employees at other client sites.

 Additionally, GJW pays its employees working at ACECO sites based on the negotiated 
contract rates with ACECO.  As such, the wages GJW employees receive while on ACECO sites 
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may vary from what they are paid for working on other GJW client sites, even while performing 
the same type of work. These variations in supervisory structure and potential wage for similar 
work cut against the argument of an overwhelming community of interest demanding inclusion 
in the readily identifiable unit.  Further, there is insufficient evidence to demonstrate an 
overwhelming community of interest among all GJW employees that necessitates expanding the 
unit that I find to be appropriate.  As discussed above, it is not necessary for a unit to be the most 
appropriate unit, it must simply be an appropriate unit.  

IV. CONCLUSIONS AND FINDINGS

 Based on the entire record in this matter, and in accordance with the discussion above, I 
conclude and find as follows: 

1. The hearing officer’s rulings made at the hearing are free from prejudicial error and are 
hereby affirmed.  

2. Green JobWorks, LLC has been a limited liability company with an office and place of 
business in Baltimore, Maryland, and has been engaged in business as a temporary staffing 
agency engaged in the business of demolition and environmental remediation, including 
asbestos remediation.  In conducting its operations during the 12-month period ending June 
30, 2015, Green JobWorks, LLC performed services valued in excess of $50,000 in states 
other than the State of Maryland. 

3. ACECO, LLC has been a limited liability company with an office and place of business 
in Silver Spring, Maryland and has been engaged in the business of providing demolition, 
environmental remediation and renovation services to private and governmental entities in 
Maryland, Washington, D.C. and Virginia. In conducting its operations during the 12-month 
period ending June 30, 2015, ACECO, LLC performed services valued in excess of $50,000 
in states other than the State of Maryland.

4. Green JobWorks, LLC and ACECO, LLC are each an employer as defined in Section 
2(2) of the Act and are each engaged in commerce within the meaning of Sections 2(6) and 
(7) of the Act, and it will effectuate the purposes of the Act to assert jurisdiction in this case.

5. Petitioner is a labor organization as defined in Section 2(5) of the Act. 

6. A question affecting commerce exists concerning the representation of certain employees 
of the Employer within the meaning of Section 9(c)(1) and Section 2(6) and (7) of the Act. 

7. I find the following employees of Green JobWorks constitute a unit appropriate for the 
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purpose of collective-bargaining within the meaning of Section 9(b) of the Act: 

All full-time and regular part-time laborers, including demolition and 
asbestos removal workers, and lead employees employed by Green 
JobWorks, LLC, and assigned to ACECO, LLC work sites, but excluding 
office clericals, professionals, confidential employees, managerial 
employees, guards, and supervisors as defined by the Act. 

V. DIRECTION OF ELECTION

The National Labor Relations Board will conduct a secret ballot election among the 
employees in the unit found appropriate above.  The employees will vote whether or not they 
wish to be represented for purposes of collective bargaining by the Construction and Master 
Laborers’ Local Union 11, affiliated with Laborers’ International Union of North America.   

A. Election Details

I have determined that a mail ballot election will be held.  Mail balloting may be used in 
certain circumstances, such as where the eligible voters are scattered because of their duties or 
work schedules.  In such situations, I may conduct an election by mail ballot, taking into 
consideration the desires of the parties, the ability of voters to understand mail ballots, and the 
efficient use of personnel.  San Diego Gas & Electric, 325 NLRB 1143 (1998). GJW employees 
are scattered over numerous worksites, and a mail-ballot election is most likely to maximize 
eligible voter participation in this case. 

The election will be conducted by mail.  The mail ballots will be mailed to employees 
employed in the appropriate collective-bargaining unit from the office of the National Labor 
Relations Board, Region 05, on November 3, 2015.

If any eligible voter does not receive a mail ballot or otherwise requires a duplicate mail 
ballot kit, he or she should contact the Region 05 office at 410-962-2219 by no later than 4:45 
p.m. on November 10, 2015 in order to arrange for another mail ballot kit to be sent to that 
employee.  Voters must return their mail ballots so that they will be received in the National 
Labor Relations Board, Region 05 office by close of business on November 23, 2015.  

The mail ballots will be counted at the Region 05 office located at Bank of America 
Center, Tower II, 100 S. Charles Street, Suite 600, Baltimore, MD 21201 at 2:00 p.m. on
November 24, 2015.  

B. Voting Eligibility

Eligible to vote are those in the unit who were employed during the payroll period ending 
who were employed during the payroll period ending immediately before the date of this 
Decision, including employees who did not work during that period because they were ill, on 
vacation, or temporarily laid off.   
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Employees engaged in an economic strike, who have retained their status as strikers and 
who have not been permanently replaced, are also eligible to vote.  In addition, in an economic 
strike that commenced less than 12 months before the election date, employees engaged in such 
strike who have retained their status as strikers but who have been permanently replaced, as well 
as their replacements, are eligible to vote.  Unit employees in the military services of the United 
States may vote if they appear in person at the polls.   

Also eligible to vote are those GJW employees who have been employed for a total of 30 
working days or more at an ACECO site within the period of 12 months immediately preceding 
the eligibility date for the election, or who have some employment in that period and have been 
employed by GJW for 45 working days or more at an ACECO site within the 24 months 
immediately preceding the eligibility date for the election, and who have not been terminated for 
cause or quit voluntarily prior to the completion of the last job for which they were employed. 

Ineligible to vote are (1) employees who have quit or been discharged for cause since the 
designated payroll period; (2) striking employees who have been discharged for cause since the 
strike began and who have not been rehired or reinstated before the election date; and (3) 
employees who are engaged in an economic strike that began more than 12 months before the 
election date and who have been permanently replaced.

C. Voter List

As required by Section 102.67(l) of the Board’s Rules and Regulations, the Employer 
must provide the Regional Director and parties named in this decision a list of the full names, 
work locations, shifts, job classifications, and contact information (including home addresses, 
available personal email addresses, and available home and personal cell telephone numbers) of 
all eligible voters.  

To be timely filed and served, the list must be received by the Regional Director and the 
parties by TWO business days after the date of issuance.  The list must be accompanied by a 
certificate of service showing service on all parties.  The Region will no longer serve the voter 
list.

Unless the Employer certifies that it does not possess the capacity to produce the list in 
the required form, the list must be provided in a table in a Microsoft Word file (.doc or docx) or a 
file that is compatible with Microsoft Word (.doc or docx).  The first column of the list must 
begin with each employee’s last name and the list must be alphabetized (overall or by 
department) by last name.  Because the list will be used during the election, the font size of the 
list must be the equivalent of Times New Roman 10 or larger.  That font does not need to be 
used but the font must be that size or larger.  A sample, optional form for the list is provided on 
the NLRB website at www.nlrb.gov/what-we-do/conduct-elections/representation-case-rules-
effective-April-14-2015. 
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When feasible, the list shall be filed electronically with the Region and served 
electronically on the other parties name in this decision.  The list may be electronically filed with 
the Region by using the E-filing system on the Agency’s website at www.nlrb.gov.  Once the 
website is accessed, click on E-File Documents, enter the NLRB Case Number, and follow the 
detailed instructions.   

Failure to comply with the above requirements will be grounds for setting aside the 
election whenever proper and timely objections are filed.  However, the Employer may not 
object to the failure to file or serve the list within the specified time or in the proper format if it is 
responsible for the failure. 

No party shall use the voter list for purposes other than the representation proceeding, 
Board proceedings arising from it, and related matters.   

D. Posting of Notices of Election

Pursuant to Section 102.67(k) of the Board’s Rules, the Employer must post copies of the 
Notice of Election accompanying this Decision in conspicuous places, including all places where 
notices to employees in the unit found appropriate are customarily posted.  The Notice must be 
posted so all pages of the Notice are simultaneously visible.  In addition, if the Employer 
customarily communicates electronically with some or all of the employees in the unit found 
appropriate, the Employer must also distribute the Notice of Election electronically to those 
employees.  The Employer must post copies of the Notice at least 3 full working days prior to 
12:01 a.m. of the day of the election and copies must remain posted until the end of the election. 
For purposes of posting, working day means an entire 24-hour period excluding Saturdays, 
Sundays, and holidays. However, a party shall be estopped from objecting to the nonposting of 
notices if it is responsible for the nonposting, and likewise shall be estopped from objecting to 
the nondistribution of notices if it is responsible for the nondistribution.   

Failure to follow the posting requirements set forth above will be grounds for setting 
aside the election if proper and timely objections are filed.   

RIGHT TO REQUEST REVIEW

Pursuant to Section 102.67 of the Board’s Rules and Regulations, a request for review 
may be filed with the Board at any time following the issuance of this Decision until 14 days 
after a final disposition of the proceeding by the Regional Director.  Accordingly, a party is not 
precluded from filing a request for review of this decision after the election on the grounds that it 
did not file a request for review of this Decision prior to the election.  The request for review 
must conform to the requirements of Section 102.67 of the Board’s Rules and Regulations. 

A request for review may be E-Filed through the Agency’s website but may not be filed 
by facsimile.  To E-File the request for review, go to www.nlrb.gov, select E-File Documents, 
enter the NLRB Case Number, and follow the detailed instructions.  If not E-Filed, the request 
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for review should be addressed to the Executive Secretary, National Labor Relations Board, 
1015 Half Street SE, Washington, DC 20570-0001.  A party filing a request for review must 
serve a copy of the request on the other parties and file a copy with the Regional Director.  A 
certificate of service must be filed with the Board together with the request for review.

Neither the filing of a request for review nor the Board’s granting a request for review 
will stay the election in this matter unless specifically ordered by the Board.

(SEAL)

Dated:  October 21, 2015 /s/ Charles L. Posner 

Charles L. Posner, Regional Director 
National Labor Relations Board, Region 5 
Bank of America Center -Tower II
100 South Charles Street, Suite 600 
Baltimore, Maryland  21201 
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UNITED STATES OF AMERICA
NATIONAL LABOR RELATIONS BOARD

REGION 5

IN RE:

GREEN JOBWORKS, LLC/ACECO,
LLC

Joint Employers, and

CONSTRUCTION AND MASTER
LABORERS’ LOCAL UNION 11,
LIUNA,

Petitioner.

Case 05-RC-154596

REQUEST FOR REVIEW
OF PETITIONER CONSTRUCTION AND MASTER

LABORERS’ LOCAL UNION 11, LIUNA

The Petitioner, Construction and Master Laborers’ Local Union 11, affiliated with the

Laborers’ International Union of North America, (hereinafter, the “Union” or “Local 11”), files

this Request for Review of Charles Posner, Regional Director of Region 5 of the National Labor

Relations Board’s (“NLRB’s”) Decision and Direction of Election, dated October 21, 2015.

Local 11 filed this request because the Regional Director’s decision is: 1.) Contrary to

the Board’s recent officially reported precedent in Browning-Ferris Industries, 362 NLRB No.

186 (2015) (“BFI”) regarding the standard for finding joint-employer status under the Act; and

2.) The Regional Director’s factual finding that ACECO, LLC lacks control over the terms and

conditions of the employees of Green JobWorks, LLC is clearly erroneous.

This case presents a garden-variety temporary staffing agency, Green JobWorks, LLC,

(“GJW”), working with an asbestos and demolition contractor, ACECO. Despite that the

Regional Director’s decision occurred after the Board’s decision in BFI, the Regional Director

nevertheless found that no joint-employer relationship existed. The case contains evidence that
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ACECO exercises significant influence and control over the employment conditions of GJW

employees, and, indeed, exercises significant control over GJW’s overall operations.

Nevertheless, the Regional Director failed to find a joint employer relationship on the ground

that the control that ACECO exercised either was too limited, too routine, or it was mediated by

the fact that GJW theoretically could fail to follow ACECO’s directives, even though the record

is devoid of examples where GJW did refuse to follow ACECO’s directives. In sum, if the

Regional Director’s decision is permitted to stand, the Board’s decision in BFI will be

eviscerated, and joint employer determinations will continue to be based upon microscopic

parsing of the degree and routineness of the control exercised or held by putative joint

employers. If the more expansive joint-employer doctrine announced in BFI signifies anything,

then it should signify that garden-variety relationships between temporary staffing agencies and

user employers typically create joint-employment relationships. The Board should so hold in

this case and find that a joint-employer relationship is present here. Furthermore, the Board

should amend the Regional Director’s Decision and Direction of Election to specify that

ACECO and GJW are joint employers. Because the bargaining unit for which the Regional

Director ordered an election is identical to the unit that would exist for a joint employer

ACECO-GJW, however, the Board should affirm appropriateness of the election directed by the

Regional Director.

STATEMENT OF THE ISSUES

1. Is the Regional Director’s Decision finding that Green JobWorks and ACECO are not

joint employers consistent with the Board’s officially reported precedent in Browning-

Ferris Industries, 362 NLRB No. 186 (2015)?
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2. Is the Regional Director’s factual finding that ACECO does not co-determine the terms

and conditions of employment of the GJW employees assigned to ACECO clearly

erroneous?

FACTS

A pre-election hearing was held on July 2, 2015. At the hearing, the following

witnesses gave testimony: Larry Lopez, the President of Green Jobworks, LLC (“GJW”), and

Arturo Campos, an employee of the putative joint employer, GJW-ACECO, and Michael

Citren, the president of ACECO.

The first witness of the hearing was Lazaro “Larry” Lopez, the President of GJW.  (R.

21:3-6.) GJW is a construction staffing firm that provides labor in the construction industry (R.

21:7-10.) It focuses on demolition and environmental remediation, especially asbestos and lead

removal. (R. 21:11-16.) GJW started supplying labor to ACECO in 2013. (R. 22:16.)

ACECO often communicates with GJW about its labor needs through text messages.

Lopez testified that ACECO can cause GJW to move GJW employees from one job to another.

(R. 45:24-46:8; Ex. P-5.) ACECO also frequently requests specific GJW employees by name to

be retained on a project, with other employees being laidoff. (R. 57:5-9; 61:5-20; 91:24-92:12;

Ex. P-5; Ex. P-6 at 23.)  ACECO also may request GJW employees by name. (R. 95:6-25;

104:12-105:4.) On occasion, ACECO personnel moved GJW employees without the knowledge

of GJW’s management. (R. 58:24-59:17; Ex. P-5.) Under GJW’s procedures, ACECO must

give approval before employees can work overtime. (R. 71:16-72:25; Ex. P-5.) ACECO also

has the authority to send GJW employees home for the day, causing them to lose hours and

wages. (R. 75:4-22; Ex. P-5.)

Although Lopez was not personally familiar with it, text messages produced by ACECO

appear to show ACECO referring individuals to be hired by GJW. (R. 81:6-15; Ex. P-6.)

Exhibit 5



4

ACECO also can effectively cause the termination of GJW employees. One instance recorded

in text messages shows an ACECO supervisor complaining of a GJW employee Alvaro

Martinez showing up to a project when he should not have. (R. 84:1-17; Ex. P-6.) GJW receives

ACECO’s complaints and terminates the employees shortly thereafter. (Id.) In another instance,

a GJW employee was found away from where he was supposed to be working. ACECO sent a

message to GJW to “make sure he doesn’t show up to DOI [Department of the Interior] until

further notice.” (Ex. P-6 at 17.) ACECO also had authority to transfer GJW employees from

lead to asbestos work. (R. 87:10-89:18; Ex. P-6 at 19.). In one instance, the GJW Chief

Operating Officer (“COO”) asked the ACECO supervisors where they, the ACECO supervisors,

would transfer the GJW employee. (Ex. P-6 at 19.) When the ACECO supervisors told the GJW

COO where the employees would be placed, the GJW COO responded, “Okay, Got it. Perfect.”

(Ex. P-5 at 19.) Lopez confessed that he was confused by the email. (R. 89: 6-10.)

ACECO also can request not to have a specific GJW employee due to the personality

issues that the GJW employee has with ACECO workers. (R. 98:18-99:13.) ACECO also has

sent GJW employees home from ACECO projects based upon the GJW employee’s behavior on

prior projects. (R. 100:3-19; Ex. P-6 at 43.) The response of the GJW COO was “Oh, okay.

Thank you.” (R. 101:9-10.)

The second witness was Arturo Campos, an employee of GJW of three years who has

worked fifteen to twenty jobs with ACECO. Campos testified that ACECO supervisors direct

GJW employees with regard to how they work. Specifically, he testified that they can direct

employees when to remove asbestos outside of a containment area, rather than within a

containment area. (R. 110:21 -111:22).

The President of ACECO, Michael Citren, also testified. Of particular note, Citren

explained that ACECO was responsible for initiating the revision of GJW’s Master Labor
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Services Agreement. (R. 151:8-152:4.) As explained by Citren, the revision of the agreement

was instigated by the petition for an election that Local 11 filed alleging that ACECO and Pro

Labor II, Inc., another temporary staffing company, were joint employers. (Id.) Indeed, Citren

caused language from ACECO’s agreement with Pro Labor to be added to GJW’s Agreement.

(R. 154:12-21.) The revised Master Labor Services Agreement for the first time formally

established the classification of “leadworker” at GJW.

On October 21, 2015, the Regional Director of Region 5, Charles Posner, issued a

Decision and Direction of Election in this case. In the decision, the Regional Director found that

ACECO and GJW were not a joint employer, yet he nevertheless directed an election for an

appropriate unit consisting of all employees employed by GJW assigned to ACECO.

Regarding the joint employer issue, the Regional Director made the following findings

germane to this request for review. Although the Regional Director acknowledged evidence that

ACECO “can request specific GJW employees,” he determined that this did not constitute

“control” identified in BFI because “GJW is under no obligation to accede to any such requests.”

DDE at 10. The Regional Director also acknowledged evidence of ACECO removing GJW

employees from its job sites. The Regional Director found that this evidence did not favor a joint

employer finding because in two instances the general contractor also wanted the employee

removed. In another example, ACECO sought the removal of an employee due to personality

issues with a supervisor. There, the Regional Director found that GJW merely “was open to

accommodating ACECO’s preferences regarding the employee.”  DDE at 10. In another instance,

a GJW employee reported to an ACECO site after ACECO instructed the employee not to.

Although the report from ACECO led to the employee’s termination, the Regional Director found
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that the evidence did not show that ACECO had the right to demand immediate discharge, as was

present in the BFI case.

With regard to wages, the Regional Director rejected Local 11’s argument that ACECO

co-determined GJW employee’s wages because ACECO had to agree to a reimbursement rate for

wages paid by GJW. The Regional Director’s rejection of this argument appears to be based upon

testimony from GJW’s president Larry Lopez that “GJW employees had the power to

individually negotiate for a higher wage.” DDE at 11. However, later in the DDE the Regional

Director contradicted this conclusion by finding that “GJW pays its employees working at

ACECO sites based on the negotiated contract rates with ACECO. As a result, the wages GJW

employees receive while on ACECO sites may vary from what they are paid for working on other

GJW client sites, even while performing the same type of work.” DDE at 11-12.

With respect to supervision, the Regional Director acknowledged the testimony of Arturo

Campos, a GJW employee, that ACECO supervisors assign his daily tasks. DDE at 12. The

Regional Director did not find this evidence probative of joint-employment status, however,

because “the record fails to show that ACECO’s supervision included showing the GJW

employees how to work.” DDE at 12.

Lastly, the Regional Director appears to have ignored and failed to comment on the

evidence from the Petition that ACECO transferred GJW employees from site to site and from

demolition to asbestos without first informing GJW, or that ACECO identified employees for

layoff by name, or that ACECO had to pre-authorize overtime worked by GJW employees.

Exhibit 5



7

ARGUMENT

I. THE REGIONAL DIRECTOR’S FINDING THAT ACECO AND GJW ARE NOT JOINT
EMPLOYERS IS CONTRARY TO BFI.

A. The Joint Employment Standard under BFI.

BFI involved, as here, one business, Leadpoint, that supplied employees to another

company, Browning Ferris, Inc. (“BFI”). BFI, 332 BFI at *2. BFI operated a recycling center,

and Leadpoint supplied to BFI workers whose job was to sort recyclable materials at the facility.

Id. As in this case, both BFI and Leadpoint employed their own supervisors and leadworkers. Id.

at *3.

With respect to hiring, the record in BFI showed that BFI played no formal role in

recruiting, interviewing, testing, selecting, or hiring Leadpoint personnel. Id. at *3. However,

BFI could cause Leadpoint to cease referring an individual to BFI if that individual was

considered “ineligible” to work for BFI due to past performance issues with BFI. Id. at *3.

With respect to discipline, BFI possessed the power to reject any employee referred to it

by Leadpoint. Id. at *4.The record also disclosed two incidents in which BFI prompted the

discharge of Leadpoint employees. Id. at *4.

With respect to wages and benefits, as in this case, Leadpoint worked on a cost-plus

basis in which it was reimbursed for its costs, plus a mark-up. When the minimum wage

increased, BFI agreed to pay Leadpoint a higher rate. Id. at *4. As in this case, Leadpoint was

responsible for all of the financial aspects of employment for the Leadpoint workers, including

wages and all benefits. Id. at *4.

With respect to productivity, the record showed that BFI established the shifts, the

headcounts of workers, and determined which lines would run. BFI also set productivity

standards and worked directly with Leadpoint workers to address productivity issues, including

the Leadpoint workers’ use of an emergency stop switch.
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The record also showed that BFI held meetings to directly train Leadpoint workers

regarding aspects of the work. The contract between BFI and Leadpoint afforded BFI the right

to examine Leadpoints books. While BFI had the right to insist that no Leadpoint worker be

assigned to BFI for more than 6 months, BFI had not invoked that provision.

Based upon the foregoing facts, the Board ruled that BFI and Leadpoint were joint

employers because they co-determined the employment relationship of the Leadpoint employees.

In making this ruling, the Board explicitly overruled Laerco, TLI, A&M Property, and Airborne

Express, cases that imposed highly specific factual showings before a joint-employer relationship

could be found. In general, the overruled cases required the following showings be made before a

joint-employer relationship could be found: 1.) evidence of direct and immediate control over

employees rather than mediated or indirect control; 2.) consideration only of the actual practices

of the parties rather than the contract provisions; and 3.) requiring an employer’s control to be

substantial and not “limited and routine.” In rejecting these narrow requirements for finding a

joint-employer relationship, the Board endorsed the following revised standard:

[T]wo or more entities are joint employers of a single work force if they are both
employers within the meaning of the common law, and if they share or
codetermine those matters governing the essential terms and conditions of
employment.”

The Board specified that essential terms and conditions of employment include all of the

following: wages, hours, dictating the number of workers to be supplied, controlling scheduling,

seniority, over-time, and assigning work and determining the manner and method of work

performance. Id. at *15.

Under the revised standard, it no longer is determinative whether authority or control is

contractually reserved but not exercised. Id. Nor is it determinative whether the control over the

workforce is direct, immediate, or only “limited and routine.” Id. Rather, “the right to control, in

the common law sense, is probative of joint-employer status, as is the actual exercise of control,
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whether direct or indirect.” Id. at 16. Importantly, the touchstone under the revised standard is

whether “the putative joint employer’s control … permit[s] meaningful collective bargaining.” Id.

at 16.

B. ACECO and GJW Are Joint Employers Under BFI.

The instant case is factually indistinguishable from BFI. BFI involved, as here, one

business, Leadpoint, that supplied employees to another company, Browning Ferris, Inc.

(“BFI”). BFI, 332 BFI at *2. Also like the instant case, both BFI and Leadpoint employed

supervisors and leadworkers. Id. at *3. Here, Green JobWorks supplies workers to ACECO.

ACECO provides supervisors, while Green JobWorks, starting in May 2015, provides

leadworkers to job sites.

With respect to hiring, the record in BFI showed that BFI played no formal role in

recruiting, interviewing, testing, selecting, or hiring Leadpoint personnel. Id. at *3. In contrast,

in this case text messages produced by ACECO appear to show ACECO referring individuals to

be hired by GJW. (R. 81:6-15; Ex. P-6.)

In BFI, BFI could cause Leadpoint to cease referring an individual if they were

considered “ineligible” to work for BFI due to past performance issues with BFI. Id. at *3. With

respect to discipline, BFI possessed the power to reject any employee referred to it by

Leadpoint. Id. at *4. The record in BFI also disclosed two incidents in which BFI prompted the

discharge of Leadpoint employees. Id. at *4. Similarly here, the Master Labor Services

Agreement between GJW and ACECO reserves to ACECO the “right to direct GJW

management and/or supervisory personnel to dismiss from the job site/location any GJW staff

member for safety issues or any other reasonable objections to such staff member(s) remaining

on site.” (Em. ACECO Ex 1, at 2.)
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Similar to BFI, the record in this case demonstrates numerous instances in which

ACECO caused Green JobWorks employees to be disciplined and transferred. ACECO also has

the authority to send GJW employees home for the day, causing them to lose hours and wages.

(R. 75:4-22; Ex. P-5.) ACECO also can effectively cause the termination of GJW employees.

One instance recorded in text messages shows an ACECO supervisor complaining of a GJW

employee Alvaro Martinez showing up to a project when he should not have. (R. 84:1-17; Ex.

P-6.) GJW receives ACECO’s complaints and terminates the employees shortly thereafter. (Id.)

In another instance, a GJW employee was found away from where he was supposed to be

working. ACECO sent a message to GJW to “make sure he doesn’t show up to DOI until

further notice.” (Ex. P-6 at 17.)

ACECO also can request not to have a specific GJW employee due to the personality

issues that the GJW employee has with ACECO workers. (R. 98:18-99:13.) ACECO has sent

GJW employees home from ACECO projects based upon the GJW employee’s behavior on

prior projects. (R. 100:3-19; Ex. P-6 at 43.) The response of the GJW COO was “Oh, okay.

Thank you.” (R. 101:9-10.)

With respect to wages and benefits, as in this case, Leadpoint worked on a cost-plus

basis in which it was reimbursed for its costs plus a mark-up. When the minimum wage

increased, BFI agreed to pay Leadpoint a higher rate. Id. at *4.

Similarly, in this case, Green JobWorks operates on a cost-plus basis with ACECO. The

record reflects that Green JobWorks negotiates custom rates for jobs where specialized minimum

wages called prevailing wages under the Davis-Bacon Act apply. (R. 24:22-25:12.) In BFI, the

Board noted that cost-plus arrangements are probative of joint-employment status. See BFI, 368

NLRB at *9 (“Contractual arrangements under which the user employer reimbursed the supplier

for workers’ wages or imposed limits on wages were also viewed as tending to show joint-
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employer status.”), citing cases therein at n.37; see also CNN Am., 361 NLRB No. 47 slip op. at 6

(2014) (relying on parties’ cost-plus arrangement as evidence of joint-employer status). Also as

with BFI, ACECO must give approval before employees can work overtime. (R. 71:16-72:25;

Ex. P-5.)

With respect to the direction of work, the Employers’ brief acknowledges that ACECO

directs the work of Green JobWorks’ employees and monitors performance to ensure that work

is completed as required. See Ers. Post Hearing Br. at 15 (“ACECO’s ‘supervisors’ merely tell

GJW employees which part of the building to perform their work and monitor them in a limited

and routine manner to ensure safety and measures required by law and by Grunley Construction

are in place.”). In addition to this admitted fact, Arturo Campos, an employee of GJW of three

years who has worked fifteen to twenty jobs with ACECO, testified that ACECO supervisors

direct GJW employees with regard to how they work. Specifically, he testified that they can

direct employees when to remove asbestos outside of a containment area, rather than within a

containment area. (R. 110:21 -111:22).

Other facts in this case make the evidence of joint-employer status even stronger than

the facts of BFI. In BFI, the record indicated that BFI set the worker head count, but did not

assign individual workers, Here, by contrast, Lopez testified that ACECO can cause GJW to

move GJW employees from one job to another. (R. 45:24-46:8; Ex. P-5.) ACECO also

frequently requests specific GJW employees by name to be retained on a project, with other

employees being laidoff. (R. 57:5-9; 61:5-20; 91:24-92:12; Ex. P-5; Ex. P-6 at 23.)  ACECO

also may request GJW employees by name. (R. 95:6-25; 104:12-105:4.) On occasion, ACECO

personnel moved GJW employees without the knowledge of GJW’s management. (R. 58:24-

59:17; Ex. P-5.)
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ACECO also has authority to transfer GJW employees from lead to asbestos work. (R.

87:10-89:18; Ex. P-6 at 19.). In one instance, the GJW COO asked the ACECO supervisors

where they, the ACECO supervisors, would transfer the GJW employee. (Ex. P-6 at 19.) When

the ACECO supervisors told the GJW COO where the employees would be placed, the GJW

COO responded, “Okay, Got it. Perfect.” (Ex. P-5 at 19.) Lopez confessed that he was confused

by the email. (R. 89: 6-10.)

In sum, the evidence presented at the hearing demonstrates that GJW and ACECO are

joint employers because they codetermine the conditions of employment for the employees

identified in the petition. This codetermination is demonstrated in text messages that show the

decisive influence of ACECO over matters such as discipline, overtime, layoffs, recall from

layoffs, hiring, on-site supervision, and direction of work. ACECO also provides nearly all tools

and disposable personal protective equipment. At the same time, GJW holds primary

responsibility for the basic components of the employee relationship, such as hiring,

compensation and benefits.

C. The Regional Director’s Decision Reflects the Application of the Board’s Joint
Employment Standard Prior to BFI.

Despite the evidence set forth above that ACECO influenced and controlled GJW

employees with respect to discharge, hiring, supervision, and wages, the Regional Director

found that evidence of ACECO’s influence was not probative of joint-employer status for

reasons that are directly contrary to the Board’s overruling of the Board’s narrow precedents

that preceded its opinion in BFI. For instance, the Regional Director found that the example of

Alvaro Martinez, who was discharged by GJW after receiving a negative report from ACECO,

was not probative because of questions regarding whether GJW or ACECO was truly

responsible for Martinez’s termination. Essentially, the Regional Director is objecting that the

Martinez example does not clearly show that ACECO has direct and immediate power to
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discharge GJW employees. BFI, however, makes clear that it does not matter whether a

putative joint employer’s control is indirect or mediated, as opposed to immediate and direct.

Yet the Regional Director disregarded this guidance from BFI.

Similarly, the Regional Director found that Campos’ testimony regarding ACECO’s

assignment of daily tasks was not probative because “the record fails to show that ACECO’s

supervision included showing the GJW employees how to work.” DDE at 12. The demand for

evidence that a putative joint employer must direct how an employee works arises from G. Wes

Limited Co., 309 NLRB 225, 226 (1992), an authority that is progeny of Laerco and was rejected

by the Board in BFI.

II. THE REGIONAL DIRECTOR’S FINDING THAT ACECO DOES NOT CO-DETERMINE
THE TERMS AND CONDITIONS OF EMPLOYMENT OF GJW EMPLOYEES IS CLEARLY
ERRONEOUS.

The Regional Director’s finding that ACECO does not co-determine the terms and

conditions of employment of GJW employees is clearly erroneous. In addition to the

overwhelming evidence discussed above, the Regional Director also failed to even acknowledge

additional evidence put forth by the Petitioner.  Lopez testified that ACECO can cause GJW to

move GJW employees from one job to another. (R. 45:24-46:8; Ex. P-5.) ACECO also

frequently requests specific GJW employees by name to be retained on a project, with other

employees being laidoff. (R. 57:5-9; 61:5-20; 91:24-92:12; Ex. P-5; Ex. P-6 at 23.)  ACECO

also may request GJW employees by name. (R. 95:6-25; 104:12-105:4.) On occasion, ACECO

personnel moved GJW employees without the knowledge of GJW’s management. (R. 58:24-

59:17; Ex. P-5.)

ACECO also has authority to transfer GJW employees from lead to asbestos work. (R.

87:10-89:18; Ex. P-6 at 19.). In one instance, the GJW COO asked the ACECO supervisors

where they, the ACECO supervisors, would transfer the GJW employee. (Ex. P-6 at 19.) When
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the ACECO supervisors told the GJW COO where the employees would be placed, the GJW

COO responded, “Okay, Got it. Perfect.” (Ex. P-5 at 19.) Lopez confessed that he was confused

by the email. (R. 89: 6-10.) The Regional Director appears to have ignored and otherwise failed

to comment on this evidence.

In addition, the Regional Director’s decision contains contradictory findings with

respect to ACECO’s influence over GJW’s employees’ wages. The Regional Director rejected

Local 11’s argument that ACECO co-determined GJW employees’ wages because ACECO had

to agree to a reimbursement rate for wages paid by GJW. The Regional Director’s rejection of

this argument appears to be based upon testimony from GJW’s president Larry Lopez that

“GJW employees had the power to individually negotiate for a higher wage.” DDE at 11.

However, later in the DDE the Regional Director contradicted this conclusion by finding that

“GJW pays its employees working at ACECO sites based on the negotiated contract rates with

ACECO. As a result, the wages GJW employees receive while on ACECO sites may vary from

what they are paid for working on other GJW client sites, even while performing the same type

of work.” DDE at 11-12. This latter finding appears to find, in substance, that ACECO exerts an

individual influence on GJW employees’ wages, and finding that should have supported a joint

employer determination. In addition, the Regional Director ignored evidence that, under GJW’s

procedures, ACECO must give approval before employees can work overtime. (R. 71:16-72:25;

Ex. P-5.) Based upon these errors, the Regional Director’s determination that ACECO and GJW

do not co-determine the terms and conditions of employment for GJW employees should be

overturned as clear error.

Based upon all of the evidence of control that ACECO possesses over job assignments,

transfers, bill rates, overtime, discipline, and supervision, it is clear that ACECO has a meaningful
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role to play in collective bargaining with respect to employees supplied by Green JobWorks.

Without ACECO’s participation in collective bargaining, it is unclear how the Union could

negotiate meaningful provisions regarding neutral and fair referral practices, seniority in layoffs,

wages, overtime, discipline, breaks, productivity, or schedule, because ACECO exerts so much

influence over all of these issues for Green JobWorks employees. In light of this degree of control,

the proper decision under BFI is to find the joint-employer status in order to facilitate collective

bargaining that will occur in the event that the workers choose collective representation.

CONCLUSION

Following BFI, this case offers a clear case of a joint-employer relationship. The Board

should amend the Regional Director’s Decision and Direction of Election to specify that

ACECO and GJW are joint employers. Because the bargaining unit for which the Regional

Director ordered an election is identical to the unit that would exist for joint employer

ACECO-GJW, however, the Board should affirm appropriateness of the election directed by

the Regional Director.

November 4, 2015 Respectfully submitted,

/s/Brian J. Petruska
Brian J. Petruska
bpetruska@maliuna.org
General Counsel
Laborers’ Mid-Atlantic Regional Organizing

Coalition
11951 Freedom Drive, Rm. 310
Reston, Virginia 20190
Tel: 703-476-2538
Fax: 703-860-1865
Attorney to Petitioner Construction & Master

Laborers’ Local Union 11, LIUNA
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CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that a copy of the foregoing Request for Review
was served on the parties identified below by Electronic Mail:

Maurice Baskin, Esq.
Littler Mendelson
1150 17th Street, NW, Suite 900
Washington, DC 20036
Mbaskin@littler.com

Patrick J. Stewart
Stewart Law, LLC
P.O. Box 6420
Annapolis, MD 21401-0420
Pat@Patlaw.us

Charles Posner, Esq.
Regional Director
Region 5, NLRB
100 S. Charles St., 6th Floor
Baltimore, Maryland 21201
charles.posner@nlrb.gov

_/s/Brian J. Petruska
Brian J. Petruska
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UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

REGION 5

Green JobWorks, LLC

Employer

and

Construction and Master Laborers’ Local 

Union No. 11

Petitioner

Case 05-RC-154596

CERTIFICATION OF REPRESENTATIVE

An election has been conducted under the Board’s Rules and Regulations. The Tally of 
Ballots shows that a collective-bargaining representative has been selected. No timely objections 
have been filed. 

As authorized by the National Labor Relations Board, it is certified that a majority of the 
valid ballots has been cast for 

 Construction and Master Laborers’ Local Union No. 11
and that it is the exclusive collective-bargaining representative of the employees in the following 
appropriate unit: 

Unit: All full-time and regular part-time laborers, including demolition and asbestos 
removal workers, and lead employees employed by Green JobWorks, LLC, and assigned to 
ACECO, LLC work sites, but excluding office clericals, professionals, confidential employees, 
managerial employees, guards, and supervisors as defined by the Act. 

December 16, 2015 /s/ Charles L. Posner 
_____________________________________
Charles L. Posner, Regional Director
National Labor Relations Board 
Bank of America Center, Tower II
100 South Charles Street, Suite 600 
Baltimore, MD 21201
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NOTICE OF BARGAINING OBLIGATION

In the recent representation election, a labor organization received a majority of the valid 
votes cast.  Except in unusual circumstances, unless the results of the election are subsequently 
set aside in a post-election proceeding, the employer’s legal obligation to refrain from 
unilaterally changing bargaining unit employees’ terms and conditions of employment begins on 
the date of the election.

The employer is not precluded from changing bargaining unit employees’ terms and 
conditions during the pendency of post-election proceedings, as long as the employer (a) gives 
sufficient notice to the labor organization concerning the proposed change(s); (b) negotiates in 
good faith with the labor organization, upon request; and (c) good faith bargaining between the 
employer and the labor organization leads to agreement or overall lawful impasse. 

This is so even if the employer, or some other party, files objections to the election 
pursuant to Section 102.69 of the Rules and Regulations of the National Labor Relations Board 
(the Board).  If the objections are later overruled and the labor organization is certified as the 
employees’ collective-bargaining representative, the employer’s obligation to refrain from 
making unilateral changes to bargaining unit employees’ terms and conditions of employment 
begins on the date of the election, not on the date of the subsequent decision by the Board or 
court.  Specifically, the Board has held that, absent exceptional circumstances,1 an employer acts 
at its peril in making changes in wages, hours, or other terms and conditions of employment 
during the period while objections are pending and the final determination about certification of 
the labor organization has not yet been made. 

It is important that all parties be aware of the potential liabilities if the employer 
unilaterally alters bargaining unit employees’ terms and conditions of employment during the 
pendency of post-election proceedings.  Thus, typically, if an employer makes post-election 
changes in employees’ wages, hours, or other terms and conditions of employment without 
notice to or consultation with the labor organization that is ultimately certified as the employees’ 
collective-bargaining representative, it violates Section 8(a)(1) and (5) of the National Labor 
Relations Act since such changes have the effect of undermining the labor organization’s status 
as the statutory representative of the employees.  This is so even if the changes were motivated 
by sound business considerations and not for the purpose of undermining the labor organization.  
As a remedy, the employer could be required to: 1) restore the status quo ante; 2) bargain, upon 
request, with the labor organization with respect to these changes; and 3) compensate employees, 
with interest, for monetary losses resulting from the unilateral implementation of these changes, 
until the employer bargains in good faith with the labor organization, upon request, or bargains 
to overall lawful impasse.

_________________________________________
1 Exceptions may include the presence of a longstanding past practice, discrete event, or exigent 

economic circumstance requiring an immediate response.
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UNITED STATES OF AMERICA

BEFORE THE NATIONAL LABOR RELATIONS BOARD

REGION 5

Green JobWorks, LLC

Employer

and

Construction and Master Laborers’ Local 

Union No. 11

Petitioner

Case 05-RC-154596

ORDER REVOKING CERTIFICATION OF REPRESENTATIVE

Following a mail ballot count held December 11, 2015, on December 16, 2015 this office 
inadvertently issued a Certification of Representative certifying Construction and Master 
Laborers’ Local Union No. 11 as the exclusive collective-bargaining representative in the 
following appropriate bargaining unit: 

Unit: All full-time and regular part-time laborers, including demolition and asbestos 
removal workers, and lead employees employed by Green JobWorks, LLC, and assigned to 
ACECO, LLC work sites, but excluding office clericals, professionals, confidential employees, 
managerial employees, guards, and supervisors as defined by the Act. 

Timely objections may be filed until December 18, 2015. Accordingly

IT IS ORDERED that the Certification of Representative issued in Case 05-RC-154596 
is revoked. 

December 17, 2015 /s/ Charles L. Posner 
_____________________________________
Charles L. Posner, Regional Director
National Labor Relations Board 
Bank of America Center, Tower II
100 South Charles Street, Suite 600 
Baltimore, MD 21201
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UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

REGION 5

Green JobWorks, LLC

Employer

and

Construction and Master Laborers’ Local 

Union No. 11

Petitioner

Case 05-RC-154596

CERTIFICATION OF REPRESENTATIVE

An election has been conducted under the Board’s Rules and Regulations. The Tally of 
Ballots shows that a collective-bargaining representative has been selected. No timely objections 
have been filed. 

As authorized by the National Labor Relations Board, it is certified that a majority of the 
valid ballots has been cast for 

 Construction and Master Laborers’ Local Union No. 11
and that it is the exclusive collective-bargaining representative of the employees in the following 
appropriate unit: 

Unit: All full-time and regular part-time laborers, including demolition and asbestos 
removal workers, and lead employees employed by Green JobWorks, LLC, and assigned to 
ACECO, LLC work sites, but excluding office clericals, professionals, confidential employees, 
managerial employees, guards, and supervisors as defined by the Act. 

December 22, 2015 /s/ Charles L. Posner 
_____________________________________
Charles L. Posner, Regional Director
National Labor Relations Board 
Bank of America Center, Tower II
100 South Charles Street, Suite 600 
Baltimore, MD 21201
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NOTICE OF BARGAINING OBLIGATION

In the recent representation election, a labor organization received a majority of the valid 
votes cast.  Except in unusual circumstances, unless the results of the election are subsequently 
set aside in a post-election proceeding, the employer’s legal obligation to refrain from 
unilaterally changing bargaining unit employees’ terms and conditions of employment begins on 
the date of the election.

The employer is not precluded from changing bargaining unit employees’ terms and 
conditions during the pendency of post-election proceedings, as long as the employer (a) gives 
sufficient notice to the labor organization concerning the proposed change(s); (b) negotiates in 
good faith with the labor organization, upon request; and (c) good faith bargaining between the 
employer and the labor organization leads to agreement or overall lawful impasse. 

This is so even if the employer, or some other party, files objections to the election 
pursuant to Section 102.69 of the Rules and Regulations of the National Labor Relations Board 
(the Board).  If the objections are later overruled and the labor organization is certified as the 
employees’ collective-bargaining representative, the employer’s obligation to refrain from 
making unilateral changes to bargaining unit employees’ terms and conditions of employment 
begins on the date of the election, not on the date of the subsequent decision by the Board or 
court.  Specifically, the Board has held that, absent exceptional circumstances,1 an employer acts 
at its peril in making changes in wages, hours, or other terms and conditions of employment 
during the period while objections are pending and the final determination about certification of 
the labor organization has not yet been made. 

It is important that all parties be aware of the potential liabilities if the employer 
unilaterally alters bargaining unit employees’ terms and conditions of employment during the 
pendency of post-election proceedings.  Thus, typically, if an employer makes post-election 
changes in employees’ wages, hours, or other terms and conditions of employment without 
notice to or consultation with the labor organization that is ultimately certified as the employees’ 
collective-bargaining representative, it violates Section 8(a)(1) and (5) of the National Labor 
Relations Act since such changes have the effect of undermining the labor organization’s status 
as the statutory representative of the employees.  This is so even if the changes were motivated 
by sound business considerations and not for the purpose of undermining the labor organization.  
As a remedy, the employer could be required to: 1) restore the status quo ante; 2) bargain, upon 
request, with the labor organization with respect to these changes; and 3) compensate employees, 
with interest, for monetary losses resulting from the unilateral implementation of these changes, 
until the employer bargains in good faith with the labor organization, upon request, or bargains 
to overall lawful impasse.

_________________________________________
1 Exceptions may include the presence of a longstanding past practice, discrete event, or exigent 

economic circumstance requiring an immediate response.
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UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

Download
NLRB

Mobile App

REGION 5
BANK OF AMERICA CENTER, TOWER II
100 S. CHARLES STREET, SUITE 600
BALTIMORE, MD 21201

Agency Website: www.nlrb.gov
Telephone: (410) 962-2822
Fax: (410) 962-2198

January 29, 2016 

Mr. Larry Lopez
Green JobWorks, LLC 
1531 South Edgewood Street 
Suite P
Baltimore, MD 21227-1138 

Re: Green JobWorks, LLC 
Case 05-CA-168637 

Dear Mr. Lopez:

Enclosed is a copy of a charge that has been filed in this case. This letter tells you how to 
contact the Board agent who will be investigating the charge, explains your right to be 
represented, discusses presenting your evidence, and provides a brief explanation of our 
procedures, including how to submit documents to the NLRB. 

Investigator: This charge is being investigated by Field Attorney Paul Veneziano whose 
telephone number is (410) 962-2740.  If this Board agent is not available, you may contact 
Supervisory Field Examiner Emily N. Hunt whose telephone number is (410) 962-2864. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, 
Notice of Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB 
office upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence:  We seek prompt resolutions of labor disputes.  
Therefore, I urge you or your representative to submit a complete written account of the facts 
and a statement of your position with respect to the allegations set forth in the charge as soon as 
possible.  If the Board agent later asks for more evidence, I strongly urge you or your 
representative to cooperate fully by promptly presenting all evidence relevant to the 
investigation. In this way, the case can be fully investigated more quickly.

Full and complete cooperation includes providing witnesses to give sworn affidavits to a 
Board agent, and providing all relevant documentary evidence requested by the Board agent.
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Green JobWorks, LLC - 2 - January 29, 2016
Case 05-CA-168637

Sending us your written account of the facts and a statement of your position is not enough to be 
considered full and complete cooperation.  A refusal to fully cooperate during the investigation 
might cause a case to be litigated unnecessarily.  

In addition, either you or your representative must complete the enclosed Commerce 
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute.  If 
you recently submitted this information in another case, or if you need assistance completing the 
form, please contact the Board agent.

We will not honor any request to place limitations on our use of position statements or 
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records 
Act.  Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of 
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at 
any hearing before an administrative law judge. We are also required by the Federal Records 
Act to keep copies of documents gathered in our investigation for some years after a case closes.  
Further, the Freedom of Information Act may require that we disclose such records in closed 
cases upon request, unless there is an applicable exemption.  Examples of those exemptions are 
those that protect confidential financial information or personal privacy interests.

Procedures:  We strongly urge everyone to submit all documents and other materials by 
E-Filing (not e-mailing) through our website, www.nlrb.gov.  However, the Agency will 
continue to accept timely filed paper documents.  Please include the case name and number 
indicated above on all your correspondence regarding the charge.  

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541 offers information that is helpful to parties involved 
in an investigation of an unfair labor practice charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

Very truly yours,

Charles L. Posner 
Regional Director

Enclosures: 
1. Copy of Charge  
2. Commerce Questionnaire 
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Revised 3/21/2011 NATIONAL LABOR RELATIONS BOARD

QUESTIONNAIRE ON COMMERCE INFORMATION
Please read carefully, answer all applicable items, and return to the NLRB Office.  If additional space is required, please add a page and identify item number.
CASE NAME CASE NUMBER

05-CA-168637
1.  EXACT LEGAL TITLE OF ENTITY (As filed with State and/or stated in legal documents forming entity)

2. TYPE OF ENTITY
[  ]  CORPORATION [  ]  LLC    [  ]  LLP [  ]  PARTNERSHIP [  ]  SOLE PROPRIETORSHIP  [  ]  OTHER (Specify )
3.  IF A CORPORATION or LLC
A. STATE OF INCORPORATION 

OR FORMATION 
B.  NAME, ADDRESS, AND RELATIONSHIP (e.g. parent, subsidiary) OF ALL RELATED ENTITIES

4. IF AN LLC OR ANY TYPE OF PARTNERSHIP, FULL NAME AND ADDRESS OF ALL MEMBERS OR PARTNERS

5. IF A SOLE PROPRIETORSHIP, FULL NAME AND ADDRESS OF PROPRIETOR

6. BRIEFLY DESCRIBE THE NATURE OF YOUR OPERATIONS (Products handled or manufactured, or nature of services performed).

7. A.  PRINCIPAL  LOCATION: B.  BRANCH LOCATIONS:

8. NUMBER OF PEOPLE PRESENTLY EMPLOYED
 A.  Total:    B.  At the address involved in this matter: 
9. DURING THE MOST RECENT (Check appropriate box): [   ] CALENDAR YR    [  ] 12 MONTHS     or  [  ] FISCAL YR  (FY dates                                       ) 

YES NO
A. Did you provide services valued in excess of $50,000 directly to customers outside your State?  If no, indicate actual value.  

$____________________
B. If you answered no to 9A, did you provide services valued in excess of $50,000 to customers in your State who purchased goods 

valued in excess of $50,000 from directly outside your State? If no, indicate the value of any such services you provided. 
$______________________

C. If you answered no to 9A and 9B, did you provide services valued in excess of $50,000 to public utilities, transit systems, 
newspapers, health care institutions, broadcasting stations, commercial buildings, educational institutions, or retail concerns?  If 
less than $50,000, indicate amount.   $__________________________

D. Did you sell goods valued in excess of $50,000 directly to customers located outside your State? If less than $50,000, indicate 
amount.  $__________________________

E. If you answered no to 9D, did you sell goods valued in excess of $50,000 directly to customers located inside your State who 
purchased other goods valued in excess of $50,000 from directly outside your State?   If less than $50,000, indicate amount. 
$__________________________

F. Did you purchase and receive goods valued in excess of $50,000 from directly outside your State?   If less than $50,000, indicate 
amount.  $__________________________

G. Did you purchase and receive goods valued in excess of $50,000 from enterprises who received the goods directly from points 
outside your State?     If less than $50,000, indicate amount. $__________________________

H. Gross Revenues from all sales or performance of services (Check the largest amount):  
 [  ]  $100,000    [  ]  $250,000     [  ]  $500,000     [  ]  $1,000,000 or more    If less than $100,000, indicate amount.
I. Did you begin operations within the last 12 months? If yes, specify date:  __________________________
10 ARE YOU A MEMBER OF AN ASSOCIATION OR OTHER EMPLOYER GROUP THAT ENGAGES IN COLLECTIVE BARGAINING? 
 [  ]  YES     [  ]  NO   (If yes, name and address of association or group).
11. REPRESENTATIVE BEST QUALIFIED TO GIVE FURTHER INFORMATION ABOUT YOUR OPERATIONS 
 NAME TITLE E-MAIL ADDRESS TEL. NUMBER

12.  AUTHORIZED REPRESENTATIVE COMPLETING THIS QUESTIONNAIRE
NAME AND TITLE (Type or Print) SIGNATURE E-MAIL ADDRESS DATE

PRIVACY ACT STATEMENT
Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the information is to assist the National Labor Relations 
Board (NLRB) in processing representation and/or unfair labor practice proceedings and related proceedings or litigation. The routine uses for the information are fully set forth in the Federal Register, 
71 Fed. Reg. 74942-43 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosure of this information to the NLRB is voluntary. However, failure to supply the information may 
cause the NLRB to refuse to process any further a representation or unfair labor practice case, or may cause the NLRB to issue you a subpoena and seek enforcement of the subpoena in federal court.
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UNITED STATES OF AMERICA

BEFORE THE NATIONAL LABOR RELATIONS BOARD

GREEN JOBWORKS, LLC

 Charged Party

 and

CONSTRUCTION AND MASTER LABORERS’ 
LOCAL UNION NO. 11

 Charging Party

Case 05-CA-168637

AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER  

I, the undersigned employee of the National Labor Relations Board, state under oath that on 
January 29, 2016, I served the above-entitled document(s) by post-paid regular mail upon the 
following persons, addressed to them at the following addresses: 

Mr. Larry Lopez
Green JobWorks, LLC 
1531 South Edgewood Street 
Suite P
Baltimore, MD 21227-1138 

January 29, 2016 Jacqueline Denegal, Designated Agent of 
NLRB

Date Name

/s/ Jacqueline Denegal 
Signature

 

 
Exhibit 14



From: Pat Stewart
To: Veneziano, Paul
Subject: RE: 05-CA-168637 - Green JobWorks, LLC
Date: Tuesday, February 09, 2016 11:25:31 AM

Got it, thanks.  I will enter my appearance this morning.  Has the union provided you with
 evidence?
 
Patrick J. Stewart
Stewart Law, LLC
P.O. Box 6420
Annapolis, MD 21401-0420
410-934-3222
e-mail: Pat@Patlaw.us

 
 
From: Veneziano, Paul [mailto:Paul.Veneziano@nlrb.gov] 
Sent: Tuesday, February 09, 2016 10:34 AM
To: Pat Stewart <pat@patlaw.us>
Subject: 05-CA-168637 - Green JobWorks, LLC
 
Pat,

I hope this e-mail finds you well.  Based on your voice mail message indicating that you will
 represent Green JobWorks, LLC in this matter, I have attached a copy of the charge.  Please let me
 know if you have any difficulty opening the file.

Best Regards,
 
Paul Veneziano
Field Attorney
National Labor Relations Board
Region Five
Bank of America Center, Tower Two
100 S. Charles Street
Baltimore, MD 21201
Phone:  (410) 962-2740
Fax:  (410) 962-2198
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UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

GREEN JOBWORKS, LLC/ACECO, LLC 
(A JOINT EMPLOYER)
   Employers 

and        Case 05-RC-154596 

CONSTRUCTION AND MASTER LABORERS’ 
LOCAL UNION NO. 11
   Petitioner

ORDER

 The Petitioner’s Request for Review of the Regional Director’s Decision and Direction of 
Election is granted as it raises substantial issues warranting review.  Green JobWorks, LLC’s 
Request for Review of the Regional Director’s Decision and Direction of Election is denied as it 
raises no substantial issues warranting review.  

      KENT Y. HIROZAWA,   MEMBER

      LAUREN McFERRAN,  MEMBER

MEMBER MISCIMARRA, dissenting.

 Contrary to my colleagues, I would deny the Petitioner’s Request for Review of the 
Regional Director’s Decision and Direction of Election.  The Regional Director applied the 
standard recently announced in BFI Newby Island Recyclery, 362 NLRB No. 186 (2015), and 
found that the Petitioner failed to establish a joint-employer relationship between Green 
JobWorks, LLC (Green JobWorks) and ACECO, LLC.  As explained in the BFI dissenting 
opinion jointly authored by former Member Johnson and me, I would adhere to precedent 
requiring proof that a putative joint employer actually exercises “direct and immediate” control 
over the essential terms and conditions of employment of individuals in the petitioned-for 
bargaining unit in a manner that is neither “limited” nor “routine.”  In my view, the Petitioner 
has failed to raise a substantial issue warranting review under the pre-BFI precedent.  

 Conversely, I believe there is a substantial issue regarding Regional Director’s finding 
that it is appropriate to have a bargaining unit limited to the Green JobWorks demolition and 
asbestos-removal employees who are assigned to ACECO projects, excluding all other Green 
JobWorks demolition and asbestos-removal employees.  The record indicates that all of these 
employees perform similar work, have similar skills, are subject to common employment 
policies, and receive the same benefits.  For the reasons I stated in Macy's, Inc., 361 NLRB No. 
4, slip op. at 22–33 (2014) (Member Miscimarra, dissenting), I would apply the Board's 
traditional standards when resolving the unit-appropriateness issue, not the “overwhelming 
community of interest” standard set forth in Specialty Healthcare and Rehabilitation Center of 
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Mobile, 357 NLRB No. 83 (2011).  Accordingly, I would grant the Request for Review filed by 
Green JobWorks regarding the appropriateness of the bargaining unit. 

PHILIP A. MISCIMARRA,  MEMBER

 Dated, Washington, D.C., March 8, 2016. 
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September 7, 2017

Brian Petruska
LIUNA
One Freedom Square
11951 Freedom Drive
3rd Fl, Suite 310
Reston, VA 20190

Re: Green JobWorks, LLC/ACECO, LLC
Case 05-RC-154596

Dear Mr. Petruska:

This is in response to the Petitioner’s request to withdraw its request for review, 
which was originally filed on November 4, 2015.  The request to withdraw is granted, and 
the Board will take no further action on this case. 

       Very truly yours,

       /s/ Farah Z. Qureshi
       Associate Executive Secretary

cc:  Parties   

United States Government
NATIONAL LABOR RELATIONS BOARD
OFFICE OF THE EXECUTIVE SECRETARY
1015 HALF STREET, SE  
WASHINGTON DC  20570
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From: Brian Petruska
To: Veneziano, Paul
Subject: Fwd: Green JobWorks, LLC
Date: Wednesday, October 11, 2017 1:02:51 PM

Paul,

To date, I have not received a response to the email below.

Brian J. Petruska
General Counsel & Administrator
LIUNA Mid-Atlantic Regional Organizing Coalition
11951 Freedom Drive, Rm. 310
Reston, Virginia 20190
(tel) 703.860.4194
(fax) 703.860.1865

---------- Forwarded message ----------
From: Brian Petruska <bpetruska@maliuna.org>
Date: Wed, Oct 4, 2017 at 9:20 AM
Subject: Green JobWorks, LLC
To: Pat Stewart <pat@patlaw.us>

Pat, 

I'm sure you've seen that the Union withdrew its Request for Review. Please let me know
 whether now, with the change in circumstance, your Client is willing to meet with the Union
 to work out an agreement covering Green JobWorks' ACECO work. If so, we would be
 interested in meeting on the week of October 18, 2017. 

Thank you,

Brian J. Petruska
General Counsel & Administrator
LIUNA Mid-Atlantic Regional Organizing Coalition
11951 Freedom Drive, Rm. 310
Reston, Virginia 20190
(tel) 703.860.4194
(fax) 703.860.1865
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From: Brian Petruska
To: Veneziano, Paul
Subject: Fwd: Green JobWorks, LLC
Date: Monday, October 16, 2017 12:34:04 PM

Paul,

Please see Green JobWorks' response to the Union's request to bargaining below.

Brian J. Petruska
General Counsel & Administrator
LIUNA Mid-Atlantic Regional Organizing Coalition
11951 Freedom Drive, Rm. 310
Reston, Virginia 20190
(tel) 703.860.4194
(fax) 703.860.1865

---------- Forwarded message ----------
From: Pat Stewart <pat@patlaw.us>
Date: Mon, Oct 16, 2017 at 12:32 PM
Subject: RE: Green JobWorks, LLC
To: Brian Petruska <bpetruska@maliuna.org>

Brian- Green JobWorks continues to believe that the bargaining unit in the case is not
 appropriate.  It therefore declines your offer to bargain. Pat.

 

Patrick J. Stewart
Stewart Law, LLC

P.O. Box 6420

Annapolis, MD 21401-0420

Office: 410-934-3222

 

From: Brian Petruska [mailto:bpetruska@maliuna.org] 
Sent: Wednesday, October 04, 2017 9:21 AM
To: Pat Stewart <pat@patlaw.us>
Subject: Green JobWorks, LLC

 

Pat, 
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I'm sure you've seen that the Union withdrew its Request for Review. Please let me know
 whether now, with the change in circumstance, your Client is willing to meet with the Union
 to work out an agreement covering Green JobWorks' ACECO work. If so, we would be
 interested in meeting on the week of October 18, 2017. 

 

Thank you,

 

 

Brian J. Petruska

General Counsel & Administrator

LIUNA Mid-Atlantic Regional Organizing Coalition

11951 Freedom Drive, Rm. 310

Reston, Virginia 20190

(tel) 703.860.4194

(fax) 703.860.1865
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UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

REGION 5 

GREEN JOBWORKS, LLC

and Case 5-CA-168637

CONSTRUCTION AND MASTER LABORERS' 
LOCAL UNION NO. 11, A/W LABORERS’ 
INTERNATIONAL UNION OF NORTH AMERICA 
(LIUNA)

COMPLAINT AND NOTICE OF HEARING

 This Complaint is based on a charge filed by Construction and Master Laborers' 

Local Union No. 11, a/w Laborers’ International Union of North America (LIUNA) (“the 

Union”).  It is issued pursuant to Section 10(b) of the National Labor Relations Act (the Act),    

29 U.S.C. § 151 et seq., and Section 102.15 of the Rules and Regulations of the National Labor 

Relations Board (the Board) and alleges that Green JobWorks, LLC (“Respondent”) has violated 

the Act as described below.

 1. The charge in this proceeding was filed by the Union on January 28, 2016, and a 

copy was served on Respondent by U.S. mail on January 29, 2016. 

 2. (a)  At all material times, Respondent has been a limited liability company with 

an office and place of business in Baltimore, Maryland, and has been a temporary staffing 

agency engaged in the business of demolition and environmental remediation, including asbestos 

remediation. 

(b)  In conducting its operations during the 12-month period ending September 30, 

2017, Respondent performed services valued in excess of $50,000 in states other than the State of 

Maryland.
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(c)  At all material times, Respondent has been an employer engaged in

commerce within the meaning of Section 2(2), (6), and (7) of the Act. 

 3. At all material times, the Union has been a labor organization within the 

meaning of Section 2(5) of the Act. 

 4. At all material times, an unnamed agent held the position of Respondent’s 

counsel and has been an agent of Respondent within the meaning of Section 2(13) of the Act. 

 5. (a)  The following employees of Respondent (the Unit) constitute a unit 

appropriate for the purposes of collective bargaining within the meaning of Section 9(b) of the 

Act:

All full-time and regular part-time laborers, including 
demolition and asbestos removal workers, and lead 
employees employed by Green JobWorks, LLC, and 
assigned to ACECO, LLC work sites; but excluding office 
clericals, professionals, confidential employees, 
managerial employees, guards, and supervisors as defined 
by the Act.

(b)   On June 11, 2015, the Union filed a petition for a representation election, 

and on October 21, 2015, the undersigned issued a Decision and Direction of Election. 

(c)  On November 4, 2015, the Union filed a Request for Review of the 

Regional Director’s Decision and Direction of Election. 

(d)  On December 22, 2015, the undersigned, as authorized by the Board, 

certified the Union as the exclusive collective-bargaining representative of the Unit.

(e)  On January 5, 2016, Respondent filed a Request for Review of the Regional 

Director’s Decision and Certification of Representative certifying the Union as the exclusive 

collective-bargaining representative of the Unit.

2
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  (f) On March 8, 2016, the Board granted the Union’s Request for Review and 

denied Respondent’s Request for Review. 

  (g)  On September 1, 2017, the Union requested to withdraw its Request for 

Review.

  (h)  On September 7, 2017, the Board granted the Union’s request to withdraw 

its Request for Review.

  (i)  At all times since December 22, 2015, based on Section 9(a) of the Act, the 

Union has been the exclusive collective-bargaining representative of the Unit.

 6. (a)  About January 8, 2016, the Union, by letter and e-mail, requested that 

Respondent bargain collectively with the Union as the exclusive collective-bargaining 

representative of the Unit.

  (b)  About October 4, 2017, the Union, by e-mail, requested that Respondent 

bargain collectively with the Union as the exclusive collective-bargaining representative of the 

Unit.

  (c)  Since about January 18, 2016, Respondent has failed and refused to bargain 

with the Union as the exclusive collective-bargaining representative of the Unit. 

 7. By the conduct described above in paragraph 6, Respondent has been failing 

and refusing to bargain collectively and in good faith with the exclusive collective-bargaining 

representative of its employees in violation of Section 8(a)(1) and (5) of the Act.

 8. The unfair labor practices of Respondent described above affect commerce 

within the meaning of Section 2(6) and (7) of the Act. 
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REMEDY

As part of the remedy for the unfair labor practices alleged above in paragraphs 6 

and 7, the General Counsel seeks an Order requiring Respondent to bargain in good faith with 

the Union, on request, for the period required by Mar-Jac Poultry Co., 136 NLRB 785 (1962), as 

the recognized bargaining representative in the appropriate unit.   

The General Counsel seeks all other relief as may be just and proper to remedy the 

unfair labor practices alleged.

ANSWER REQUIREMENT

 Respondents are notified that, pursuant to Sections 102.20 and 102.21 of the 

Board’s Rules and Regulations, they must file an answer to the complaint.  The answer must be 

received by this office on or before November 8, 2017, or postmarked on or before

November 7, 2017.  Respondents should file an original and four copies of the answer with this 

office and serve a copy of the answer on each of the other parties.

 An answer may also be filed electronically through the Agency’s website.  To file 

electronically, go to www.nlrb.gov, click on E-File Documents, enter the NLRB Case Number, 

and follow the detailed instructions.  The responsibility for the receipt and usability of the answer 

rests exclusively upon the sender.  Unless notification on the Agency’s website informs users 

that the Agency’s E-Filing system is officially determined to be in technical failure because it is 

unable to receive documents for a continuous period of more than 2 hours after 12:00 noon  
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(Eastern Time) on the due date for filing, a failure to timely file the answer will not be excused 

on the basis that the transmission could not be accomplished because the Agency’s website was 

off-line or unavailable for some other reason.  The Board’s Rules and Regulations require that an 

answer be signed by counsel or non-attorney representative for represented parties or by the 

party if not represented. See Section 102.21.  If the answer being filed electronically is a pdf 

document containing the required signature, no paper copies of the answer need to be transmitted 

to the Regional Office.  However, if the electronic version of an answer to a complaint is not a 

pdf file containing the required signature, then the E-filing rules require that such answer 

containing the required signature continue to be submitted to the Regional Office by traditional 

means within three (3) business days after the date of electronic filing.  Service of the answer on 

each of the other parties must still be accomplished by means allowed under the Board’s Rules 

and Regulations.  The answer may not be filed by facsimile transmission.  If no answer is filed, 

or if an answer is filed untimely, the Board may find, pursuant to a Motion for Default Judgment, 

that the allegations in the complaint are true. 

NOTICE OF HEARING

PLEASE TAKE NOTICE THAT on a date and at a place to be determined a 

hearing will be conducted before an administrative law judge of the National Labor Relations 

Board.  At the hearing, Respondents and any other party to this proceeding have the right to 
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appear and present testimony regarding the allegations in this complaint.  The procedures to be 

followed at the hearing are described in the attached Form NLRB-4668.  The procedure to 

request a postponement of the hearing is described in the attached Form NLRB-4338. 

Dated at Baltimore, Maryland this 25th day of October 2017. 

(SEAL) /s/ CHARLES L. POSNER

Charles L. Posner, Regional Director
National Labor Relations Board, Region 5 
Bank of America Center - Tower II
100 South Charles Street, Suite 600 
Baltimore, MD  21201

Attachments
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UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

REGION 5 

GREEN JOBWORKS, LLC

and Case 5-CA-168637

CONSTRUCTION AND MASTER LABORERS' 
LOCAL UNION NO. 11, A/W LABORERS’ 
INTERNATIONAL UNION OF NORTH AMERICA 
(LIUNA)

AFFIDAVIT OF SERVICE OF: Complaint and Notice of Hearing  
(with forms NLRB-4338 and NLRB-4668 attached)

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that on  
October 25, 2017, I served the above-entitled document(s) by certified or regular mail, as noted below,  
upon the following persons, addressed to them at the following addresses: 

PATRICK J. STEWART, ESQ. 
STEWART LAW, LLC 
P.O. BOX 6420  
ANNAPOLIS, MD  21401-0420

CERTIFIED MAIL NO. 
7015 0640 0003 0684 8859 

MR. LARRY LOPEZ 
SUITE P 
GREEN JOBWORKS, LLC 
1531 SOUTH EDGEWOOD STREET  
BALTIMORE, MD  21227-1138

BRIAN J. PETRUSKA, ESQ. 
LABORER’S INT’L. UNION OF NORTH   
   AMERICA, MID-ATLANTIC REGION 
11951 FREEDOM DR., ROOM 310  
RESTON, VA  20190-5686

CONSTRUCTION LABORERS’ LOCAL  
   UNION NO. 710 
3680 WHEELER AVENUE, UNIT 100  
ALEXANDRIA, VA  22304-6403

October 25, 2017 
  

Monica Graves
Designated Agent of NLRB

Date Name

Monica Graves 
Signature
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UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

Download
NLRB

Mobile App

REGION 5
BANK OF AMERICA CENTER, TOWER II
100 S. CHARLES STREET, SUITE 600
BALTIMORE, MD 21201

Agency Website: www.nlrb.gov
Telephone: (410) 962-2822
Fax: (410) 962-2198

March 30, 2017 

Mr. Bob Gurecki, President 
Retro Environmental, Inc.
5301 Enterprise Street, Suite D
Sykesville, MD 21784-9323 

Mr. Larry Lopez, President 
Green JobWorks, LLC
1531 South Edgewood Street, Suite P
Baltimore, MD 21227-1138 

Re: Retro Environmental, Inc. / Green 
JobWorks, LLC
Case 05-CA-195809 

Dear Mr. Gurecki and Mr. Lopez:

Enclosed is a copy of a charge that has been filed in this case. This letter tells you how to 
contact the Board agent who will be investigating the charge, explains your right to be 
represented, discusses presenting your evidence, and provides a brief explanation of our 
procedures, including how to submit documents to the NLRB.

Investigator: This charge is being investigated by Field Examiner Ximena P. Molano 
whose telephone number is (202) 273-2926.  The mailing address is 1015 Half Street, S.E., 
Washington, DC 20570-0001.  If this Board agent is not available, you may contact Resident 
Officer Mark B. Kalaris whose telephone number is (202) 208-3076. 

Right to Representation: You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, 
Notice of Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB 
office upon your request.

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: We seek prompt resolutions of labor 
disputes.  Therefore, I urge you or your representative to submit a complete written account of 
the facts and a statement of your position with respect to the allegations set forth in the charge as 
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Retro Environmental, Inc. / Green 
JobWorks, LLC

- 2 - March 30, 2017

Case 05-CA-195809

soon as possible.  If the Board agent later asks for more evidence, I strongly urge you or your 
representative to cooperate fully by promptly presenting all evidence relevant to the 
investigation. In this way, the case can be fully investigated more quickly.  Due to the nature of 
the allegations in the enclosed unfair labor practice charge, we have identified this case as 
one in which injunctive relief pursuant to Section 10(j) of the Act may be 
appropriate. Therefore, in addition to investigating the merits of the unfair labor practice 
allegations, the Board agent will also inquire into those factors relevant to making a 
determination as to whether or not 10(j) injunctive relief is appropriate in this case.  Accordingly, 
please include your position on the appropriateness of Section 10(j) relief when you submit your 
evidence relevant to the investigation.  

Full and complete cooperation includes providing witnesses to give sworn affidavits to a 
Board agent, and providing all relevant documentary evidence requested by the Board 
agent.  Sending us your written account of the facts and a statement of your position is not 
enough to be considered full and complete cooperation.  A refusal to fully cooperate during the 
investigation might cause a case to be litigated unnecessarily.  

In addition, either you or your representative must complete the enclosed Commerce 
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute.  If 
you recently submitted this information in another case, or if you need assistance completing the 
form, please contact the Board agent.

We will not honor any request to place limitations on our use of position statements or 
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records 
Act.  Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of 
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at 
any hearing before an administrative law judge.  We are also required by the Federal Records 
Act to keep copies of documents gathered in our investigation for some years after a case 
closes. Further, the Freedom of Information Act may require that we disclose such records in 
closed cases upon request, unless there is an applicable exemption. Examples of those 
exemptions are those that protect confidential financial information or personal privacy interests.

Procedures:  We strongly urge everyone to submit all documents and other materials by 
E-Filing (not e-mailing) through our website, www.nlrb.gov.  However, the Agency will 
continue to accept timely filed paper documents. Please include the case name and number 
indicated above on all your correspondence regarding the charge.  

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request. NLRB Form 4541 offers information that is helpful to parties involved 
in an investigation of an unfair labor practice charge.
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Retro Environmental, Inc. / Green 
JobWorks, LLC

- 3 - March 30, 2017

Case 05-CA-195809

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

Charles L. Posner
Regional Director

Enclosures:
1. Copy of Charge 
2. Commerce Questionnaire 
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Revised 3/21/2011 NATIONAL LABOR RELATIONS BOARD

QUESTIONNAIRE ON COMMERCE INFORMATION
Please read carefully, answer all applicable items, and return to the NLRB Office.  If additional space is required, please add a page and identify item number.
CASE NAME CASE NUMBER

05-CA-195809
1.  EXACT LEGAL TITLE OF ENTITY (As filed with State and/or stated in legal documents forming entity)

2. TYPE OF ENTITY
[  ]  CORPORATION [  ]  LLC    [  ]  LLP [  ]  PARTNERSHIP [  ]  SOLE PROPRIETORSHIP  [  ]  OTHER (Specify )
3.  IF A CORPORATION or LLC
A. STATE OF INCORPORATION 

OR FORMATION 
B.  NAME, ADDRESS, AND RELATIONSHIP (e.g. parent, subsidiary) OF ALL RELATED ENTITIES

4. IF AN LLC OR ANY TYPE OF PARTNERSHIP, FULL NAME AND ADDRESS OF ALL MEMBERS OR PARTNERS

5. IF A SOLE PROPRIETORSHIP, FULL NAME AND ADDRESS OF PROPRIETOR

6. BRIEFLY DESCRIBE THE NATURE OF YOUR OPERATIONS (Products handled or manufactured, or nature of services performed).

7. A.  PRINCIPAL  LOCATION: B.  BRANCH LOCATIONS:

8. NUMBER OF PEOPLE PRESENTLY EMPLOYED
 A.  Total:    B.  At the address involved in this matter: 
9. DURING THE MOST RECENT (Check appropriate box): [   ] CALENDAR YR    [  ] 12 MONTHS     or  [  ] FISCAL YR  (FY dates                                       ) 

YES NO
A. Did you provide services valued in excess of $50,000 directly to customers outside your State?  If no, indicate actual value.  

$____________________
B. If you answered no to 9A, did you provide services valued in excess of $50,000 to customers in your State who purchased goods

valued in excess of $50,000 from directly outside your State? If no, indicate the value of any such services you provided. 
$______________________

C. If you answered no to 9A and 9B, did you provide services valued in excess of $50,000 to public utilities, transit systems, 
newspapers, health care institutions, broadcasting stations, commercial buildings, educational institutions, or retail concerns?  If 
less than $50,000, indicate amount.   $__________________________

D. Did you sell goods valued in excess of $50,000 directly to customers located outside your State? If less than $50,000, indicate 
amount.  $__________________________

E. If you answered no to 9D, did you sell goods valued in excess of $50,000 directly to customers located inside your State who 
purchased other goods valued in excess of $50,000 from directly outside your State?   If less than $50,000, indicate amount. 
$__________________________

F. Did you purchase and receive goods valued in excess of $50,000 from directly outside your State?   If less than $50,000, indicate 
amount.  $__________________________

G. Did you purchase and receive goods valued in excess of $50,000 from enterprises who received the goods directly from points
outside your State?     If less than $50,000, indicate amount. $__________________________

H. Gross Revenues from all sales or performance of services (Check the largest amount):  
 [  ]  $100,000    [  ]  $250,000     [  ]  $500,000     [  ]  $1,000,000 or more    If less than $100,000, indicate amount.
I. Did you begin operations within the last 12 months? If yes, specify date:  __________________________
10 ARE YOU A MEMBER OF AN ASSOCIATION OR OTHER EMPLOYER GROUP THAT ENGAGES IN COLLECTIVE BARGAINING? 
 [  ]  YES     [  ]  NO   (If yes, name and address of association or group).
11. REPRESENTATIVE BEST QUALIFIED TO GIVE FURTHER INFORMATION ABOUT YOUR OPERATIONS 
 NAME TITLE E-MAIL ADDRESS TEL. NUMBER

12.  AUTHORIZED REPRESENTATIVE COMPLETING THIS QUESTIONNAIRE
NAME AND TITLE (Type or Print) SIGNATURE E-MAIL ADDRESS DATE

PRIVACY ACT STATEMENT
Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the information is to assist the National Labor Relations 
Board (NLRB) in processing representation and/or unfair labor practice proceedings and related proceedings or litigation. The routine uses for the information are fully set forth in the Federal Register, 
71 Fed. Reg. 74942-43 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosure of this information to the NLRB is voluntary. However, failure to supply the information may 
cause the NLRB to refuse to process any further a representation or unfair labor practice case, or may cause the NLRB to issue you a subpoena and seek enforcement of the subpoena in federal court.
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UNITED STATES OF AMERICA

BEFORE THE NATIONAL LABOR RELATIONS BOARD

RETRO ENVIRONMENTAL, INC. / GREEN 
JOBWORKS, LLC

 Charged Party

 and

CONSTRUCTION AND MASTER LABORERS' 
LOCAL UNION 11

 Charging Party

Case 05-CA-195809

AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER  

I, the undersigned employee of the National Labor Relations Board, state under oath that on 
March 30, 2017, I served the above-entitled document(s) by post-paid regular mail upon the 
following persons, addressed to them at the following addresses:

Mr. Bob Gurecki, President
Retro Environmental, Inc.
5301 Enterprise Street, Suite D
Sykesville, MD 21784-9323 

Mr. Larry Lopez, President
Green JobWorks, LLC
1531 South Edgewood Street, Suite P
Baltimore, MD 21227-1138 

March 30, 2017 Grace Piazza, Designated Agent of NLRB
Date Name

/s/ Grace Piazza
Signature
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UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

REGION 5 

RETRO ENVIRONMENTAL, INC. / GREEN 
JOBWORKS, LLC, JOINT EMPLOYERS 

and Case 5-CA-195809

CONSTRUCTION AND MASTER LABORERS' 
LOCAL 11, A/W LABORERS’ INTERNATIONAL 
UNION OF NORTH AMERICA (LIUNA)

COMPLAINT AND NOTICE OF HEARING

 This Complaint is based on a charge filed by Construction and Master Laborers' 

Local 11, a/w Laborers’ International Union of North America (LIUNA) (“the Union”).  It is 

issued pursuant to Section 10(b) of the National Labor Relations Act (the Act), 29 U.S.C. § 151 

et seq., and Section 102.15 of the Rules and Regulations of the National Labor Relations Board 

(the Board) and alleges that Retro Environmental, Inc. (“Retro”) and Green JobWorks, LLC 

(“GJW”), joint employers (collectively, “Respondents”) have violated the Act as described 

below. 

 1. The charge in this proceeding was filed by the Union on March 27, 2017, and a 

copy was served on Retro and GJW by U.S. mail on March 30, 2017. 

 2. (a)  At all material times, Retro has been a corporation with an office and  

place of business in Sykesville, Maryland, and has been engaged in the business of providing 

demolition and environmental services to private and governmental entities, including at sites in 

Washington, D.C.
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(b)  At all material times, GJW has been a limited liability corporation with an  

office and place of business in Baltimore, Maryland, and has been a temporary staffing agency 

engaged in the business of demolition and environmental remediation, including asbestos 

remediation. 

(c) From about May 1, 2013, through May 1, 2014, Retro and GJW were 

parties to a contract which provided that GJW was the agent for Retro in connection with hiring 

employees for its projects located in Washington, D.C., Maryland, and Virginia. 

(d)  Since about May 1, 2014, Retro and GJW have continued to operate  

consistent with the contract described above in paragraph 2(c). 

(e)  At all material times, Retro has possessed control over the labor relations  

policy of GJW, exercised control over the labor relations policy of GJW, and administered a 

common labor policy with GJW for the employees of Respondents. 

(f) At all material times, Retro and GJW have been joint employers 

 of the employees of Respondents. 

(g)  In conducting its operations during the 12-month period ending April 30, 2017, 

Retro performed services valued in excess of $50,000 in States other than the State of Maryland.

(h)  In conducting its operations during the 12-month period ending April 30, 2017, 

GJW performed services valued in excess of $50,000 in States other than the State of Maryland.

(i) At all material times, Respondents have been employers engaged in 

commerce within the meaning of Section 2(2), (6), and (7) of the Act. 

 3. At all material times, the Union has been a labor organization within  

the meaning of Section 2(5) of the Act. 
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 4. (a)  At all material times, an unnamed agent held the position of Retro’s counsel 

and has been an agent of Retro within the meaning of Section 2(13) of the Act). 

(b)  At all material times, an unnamed agent held the position of GJW’s counsel 

and has been an agent of  GJW within the meaning of Section 2(13) of the Act). 

 5. (a)  The following employees of Respondents (the Unit) constitute a unit 

appropriate for the purposes of collective bargaining within the meaning of Section 9(b) of the 

Act:

All full-time and regular part-time laborers, including 
demolition and asbestos workers, jointly employed by 
Respondents, excluding office clericals, confidential 
employees, managerial employees, guards, and 
supervisors as defined in the Act.

(b)  On December 2, 2016, the Board certified the Union as the 

exclusive collective-bargaining representative of the Unit. 

  (c) At all times since December 2, 2016, based on Section 9(a) of the Act, the 

Union has been the exclusive collective-bargaining representative of the Unit.

 6. (a)  About March 1, 2017, the Union, by letter and e-mail, requested that 

Respondents bargain collectively with the Union as the exclusive collective-bargaining 

representative of the Unit.

  (b)  Since about March 1, 2017, Retro has failed and refused to bargain with the 

Union as the exclusive collective-bargaining representative of the Unit. 

  (c)  Since about March 3, 2017, GJW has failed and refused to bargain with the 

Union as the exclusive collective-bargaining representative of the Unit. 
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 7. By the conduct described above in paragraph 6, Respondents have been failing 

and refusing to bargain collectively and in good faith with the exclusive collective-bargaining 

representative of its employees in violation of Section 8(a)(1) and (5) of the Act.

 8. The unfair labor practices of Respondents described above affect commerce 

within the meaning of Section 2(6) and (7) of the Act. 

REMEDY

As part of the remedy for the unfair labor practices alleged above in paragraphs 6 

and 7, the General Counsel seeks an Order requiring Respondents to bargain in good faith with 

the Union, on request, for the period required by Mar-Jac Poultry Co., 136 NLRB 785 (1962), as 

the recognized bargaining representative in the appropriate unit.   

 The General Counsel seeks all other relief as may be just and proper to remedy the 

unfair labor practices alleged.

ANSWER REQUIREMENT

 Respondents are notified that, pursuant to Sections 102.20 and 102.21 of the 

Board’s Rules and Regulations, they must file an answer to the complaint.  The answer must be 

received by this office on or before June 7, 2017, or postmarked on or before June 6, 2017.

Respondents should file an original and four copies of the answer with this office and serve a 

copy of the answer on each of the other parties.

 An answer may also be filed electronically through the Agency’s website.  To file 

electronically, go to www.nlrb.gov, click on E-File Documents, enter the NLRB Case Number, 

and follow the detailed instructions.  The responsibility for the receipt and usability of the answer 
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rests exclusively upon the sender.  Unless notification on the Agency’s website informs users 

that the Agency’s E-Filing system is officially determined to be in technical failure because it is 

unable to receive documents for a continuous period of more than 2 hours after 12:00 noon 

(Eastern Time) on the due date for filing, a failure to timely file the answer will not be excused 

on the basis that the transmission could not be accomplished because the Agency’s website was 

off-line or unavailable for some other reason.  The Board’s Rules and Regulations require that an 

answer be signed by counsel or non-attorney representative for represented parties or by the 

party if not represented. See Section 102.21.  If the answer being filed electronically is a pdf 

document containing the required signature, no paper copies of the answer need to be transmitted 

to the Regional Office.  However, if the electronic version of an answer to a complaint is not a 

pdf file containing the required signature, then the E-filing rules require that such answer 

containing the required signature continue to be submitted to the Regional Office by traditional 

means within three (3) business days after the date of electronic filing.  Service of the answer on 

each of the other parties must still be accomplished by means allowed under the Board’s Rules 

and Regulations.  The answer may not be filed by facsimile transmission.  If no answer is filed, 

or if an answer is filed untimely, the Board may find, pursuant to a Motion for Default Judgment, 

that the allegations in the complaint are true. 

NOTICE OF HEARING

PLEASE TAKE NOTICE THAT on August 29, 2017, at 10:00 a.m., at the Jones 

Laughlin Conference Room, Suite 3054-A/B, 1015 Half Street, SE, Washington, DC, and on 

consecutive days thereafter until concluded, a hearing will be conducted before an administrative 

law judge of the National Labor Relations Board.  At the hearing, Respondents and any other 
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party to this proceeding have the right to appear and present testimony regarding the allegations 

in this complaint.  The procedures to be followed at the hearing are described in the attached 

Form NLRB-4668.  The procedure to request a postponement of the hearing is described in the 

attached Form NLRB-4338. 

Dated at Baltimore, Maryland this 24th day of May 2017. 

(SEAL) /s/ SEAN R. MARSHALL

Sean R. Marshall, Acting Regional Director
National Labor Relations Board, Region 5 
Bank of America Center -Tower II
100 South Charles Street, Suite 600 
Baltimore, MD  21201

Attachments
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