
UNITED STATES COURT OF APPEALS 
FOR THE SIXTH CIRCUIT 

 
NATIONAL LABOR RELATIONS BOARD ) 

) 
Petitioner     )    No. 17-2083 

       )          
  v.     )    Board Case Nos. 
        )         07-CA-145159 
UNITED STATES POSTAL SERVICE               )         07-CA-159684 

) 
   Respondent              ) 
 

MOTION OF THE NATIONAL LABOR RELATIONS BOARD 
FOR ENTRY OF DEFAULT JUDGMENT 

 
To the Honorable, the Judges of the United States 
  Court of Appeals for the Sixth Circuit: 

 The National Labor Relations Board (“the Board”), by its Deputy Associate 

General Counsel, respectfully moves this Court for entry of a judgment by default 

enforcing the Board’s Order against the United States Postal Service (“USPS”) in 

the above-captioned case.  The Court should enter a default judgment because 

USPS failed to file an answer to the Board’s application for enforcement as 

required by Rule 15(b)(2) of the Federal Rules of Appellate Procedure.  In 

addition, USPS has failed to file an appearance of counsel in this case.  In support 

of its motion, the Board shows: 

1.  On September 11, 2017, the Board filed an application for enforcement 

of its Order, which issued against USPS on June 12, 2017, and is reported at 365 

NLRB No. 92.   



2. The Board duly complied with all service requirements set forth in Rule 

15(c) when filing its application for enforcement. 

3.  Pursuant to the requirement of Rule 15(b)(2) that a respondent answer an 

application for enforcement within 21 days, the Court, in its case-opening letter, 

directed USPS to file its response within that timeframe—that is, by October 2, 

2017.  The case-opening letter also instructed the parties to file their appearances 

of counsel and other case-opening forms by September 25, 2017. 

4.   On September 14 and 28, Board Counsel filed their appearances.  To 

date, no counsel has filed an appearance to represent USPS. 

5.  Further, USPS has not filed its answer as required by Rule 15(b)(2).  To 

date, the Board has not been served with an answer, nor has an answer been 

docketed on PACER.  Because USPS has failed to timely file an answer, the Board 

is entitled to a judgment by default enforcing its Order in full.  See FRAP 15(b)(2) 

(“If the respondent fails to answer in time, the court will enter judgment for the 

relief requested.”); NLRB v. Johnson Elec. Co., Inc., 472 F.2d 161, 161 (6th Cir. 

1973) (failure to file answer within prescribed time limit warrants entry of default 

judgment).   

6. A proposed judgment is attached for the Court’s convenience.  

 

 



WHEREFORE, the Board respectfully requests that the Court grant the 

Board’s motion for entry of a default judgment, and enforce the Board’s Order in 

full.  

Respectfully submitted, 
      
                                                   /s/ Linda Dreeben    
     Linda Dreeben 
     Deputy Associate General Counsel 
     National Labor Relations Board 
     1015 Half Street, SE 

Washington, DC 20570 
Dated at Washington, DC 
this 6th day of October, 2017 
 

 



UNITED STATES COURT OF APPEALS 
FOR THE SIXTH CIRCUIT 

 
 
NATIONAL LABOR RELATIONS BOARD ) 
 ) 
 Petitioner ) 
 ) 
 v. )    No.  17-2083 
 ) 
UNITED STATES POSTAL SERVICE )  
 ) 
 Respondent ) 

 
 

JUDGMENT ENFORCING AN ORDER OF THE 
NATIONAL LABOR RELATIONS BOARD 

 
Before: 
 

THIS CAUSE was submitted upon the motion of the National Labor 
Relations Board for entry of a default judgment enforcing its order in Case Nos. 
07-CA-145159 and 07-CA-159684, dated June 12, 2017, and reported at 365 
NLRB No. 92, against Respondent, United States Postal Service.  The National 
Labor Relations Board having moved for entry of a default judgment enforcing its 
order, and the Court having considered the same, it is hereby 
 

ORDERED AND ADJUDGED by the Court that the Respondent, United 
States Postal Service, in the Flint installation and the facilities it encompasses and 
the Detroit District, its officers, agents, successors, and assigns shall abide by said 
order (See Attached Order and Appendix). 
 
 

ENTERED BY ORDER OF THE COURT 
 
 
     __________________________________ 
                                                                              Clerk 

 



NATIONAL LABOR RELATIONS BOARD 
 

v. 
 

UNITED STATES POSTAL SERVICE 
 

ORDER 
 

United States Postal Service, in the Flint installation and the facilities it 
encompasses and the Detroit District, its officers, agents, successors, and assigns 
shall  

1. Cease and desist from 
(a) Refusing to bargain collectively with Branch 256, National Association 

of Letter Carriers (NALC), AFL–CIO (the Union) by failing and 
refusing to furnish and/or by unreasonably delaying in furnishing it with 
requested information that is relevant and necessary to the Union’s 
performance of its function as the collective-bargaining representative of 
the Respondent’s unit employees. 

(b) In any like or related manner interfering with, restraining, or coercing 
employees in the exercise of the rights guaranteed them by Section 7 of 
the Act.  

2. Take the following affirmative action necessary to effectuate the policies of 
the Act. 
(a) To the extent it has not already done so, furnish to the Union in a timely 

manner the information requested by the Union on October 22, 2014, 
and July 25, 2015. 

(b) Within 14 days after service by the Region, post at its facilities within 
the Detroit District, including the Flint installation and the facilities it 
encompasses, copies of the attached notice marked “Appendix.”  Copies 
of the notice, on forms provided by the Regional Director for Region 7, 
after being signed by the Respondent’s authorized representative, shall 
be posted by the Respondent and maintained for 60 consecutive days in 
conspicuous places, including all places where notices to employees are 
customarily posted.  In addition to physical posting of paper notices, 
notices shall be distributed electronically, such as by email, posting on 
an intranet or internet site, and/or other electronic means, if the 
Respondent customarily communicates with its employees by such 

 



means.  Reasonable steps shall be taken by the Respondent to ensure that 
the notices are not altered, defaced, or covered by any other material. 

(c) Within 21 days after service by the Region, file with the Regional 
Director for Region 7 a sworn certification of a responsible official on a 
form provided by the Region attesting to the steps that the Respondent 
has taken to comply. 

 
 

 



APPENDIX 
 

NOTICE TO EMPLOYEES 
 

POSTED PURSUANT TO A JUDGMENT OF THE UNITED STATES 
COURT OF APPEALS ENFORCING AN ORDER OF THE 

NATIONAL LABOR RELATIONS BOARD 
An Agency of the United States Government 

 

The National Labor Relations Board has found that we violated Federal labor law 
and has ordered us to post and obey this Notice. 
 

FEDERAL LAW GIVES YOU THE RIGHT TO 
Form, join, or assist a union 
Choose representatives to bargain with us on your behalf 
Act together with other employees for your benefit and protection 
Choose not to engage in any of these protected activities. 

WE WILL NOT refuse to bargain collectively with the Union by failing and 
refusing and/or by unreasonably delaying in furnishing it with requested 
information that is relevant and necessary to the Union’s performance of its 
functions as the collective-bargaining representative of our unit employees. 

WE WILL NOT in any like or related manner interfere with, restrain, or coerce you 
in the exercise of the rights listed above. 

WE WILL furnish to the Union in a timely manner the information it requested on 
October 22, 2014, and July 25, 2015, to the extent we have not already provided it. 

 
UNITED STATES POSTAL SERVICE 

 
The Board’s decision can be found at www.nlrb.gov/case/07–CA–145159 or by using the QR code below.  
Alternatively, you can obtain a copy of the decision from the Executive Secretary, National Labor Relations 
Board, 1015 Half Street, S.E., Washington, D.C. 20570, or by calling (202) 273-1940. 
 

 



  
 

UNITED STATES COURT OF APPEALS 
FOR THE SIXTH CIRCUIT 

 
NATIONAL LABOR RELATIONS BOARD ) 

) 
Petitioner     )    No. 17-2083 

       )          
  v.     )    Board Case Nos. 
        )         07-CA-145159 
UNITED STATES POSTAL SERVICE               )         07-CA-159684 

) 
   Respondent              ) 
   

CERTIFICATE OF COMPLIANCE 
 

 Pursuant to Federal Rule of Appellate Procedure 32(g)(1), the Board 

certifies that its motion contains 439 words of proportionally-spaced, 14-point 

type, the word processing system used was Microsoft Word 2010.                   

 
/s/ Linda Dreeben   

      Linda Dreeben 
      Deputy Associate General Counsel 
      National Labor Relations Board 

1015 Half Street, SE 
      Washington, DC 20570 
      (202) 273-2960 
 
Dated at Washington, DC  
this 6th day of October, 2017 

 



  
 

UNITED STATES COURT OF APPEALS 
FOR THE SIXTH CIRCUIT 

 
NATIONAL LABOR RELATIONS BOARD ) 

) 
Petitioner     )    No. 17-2083 

       )          
  v.     )    Board Case Nos. 
        )         07-CA-145159 
UNITED STATES POSTAL SERVICE               )         07-CA-159684 

) 
   Respondent              ) 

 
CERTIFICATE OF SERVICE 

 
I hereby certify that on October 6, 2017, I electronically filed the foregoing 

document with the Clerk of the Court for the United States Court of Appeals for 

the Sixth Circuit by using the CM/ECF system.  I certify that the foregoing 

document will be served via the CM/ECF system on the following counsel, who is 

a registered CM/ECF user.  

Roderick D. Eves, Esquire  
Deputy Managing Counsel 
United States Postal Service 
Law Department – NLRB Unit 
1720 Market Street, Room 2400 
Saint Louis, MO 63155-9948 

 
     /s/ Linda Dreeben    
     Linda Dreeben 
     Deputy Associate General Counsel 
     National Labor Relations Board 
     1015 Half Street, SE 
     Washington, DC 20570 
Dated at Washington, DC 
this 6th day of October, 2017 
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