
NATIONAL LABOR RELATIONS BOARD 

I

UNITED STATES GOVERNMENT 

REGION 3 
11A CLINTON AVE 
STE 342 
ALBANY, NY 12207-2366 

Agency Website: www.nlrb.gov  
Telephone: (518)431-4155 
Fax: (518)431-4157 

Agent's Direct Dial: (518)419-6669 

Sent via U.S. Mail, Email 

July 20, 2017 

Brian Reader, Administrator 
Comprehensive Healthcare Maintenance Services 
14012 Route 31 West 
Albion, NY 14411 

Re: 	Comprehensive at Orleans, LLC 
Case 03-CA-196513 

Dear Mr. Reader: 

This letter follows my July 11 letter and July 14 voice message in connection with the 
Settlement Agreement. Please be advised that we have not received the payroll records sought. 
Please send these requested payroll records to me, including in an electronic, sortable format. 
Please be advised that this letter constitutes your 14 day notice of non-compliance with the terms 
of the Settlement Agreement. If you do not produce the totality of the records sought by the 
close of business August 3, 2017, we may seek default judgment. Please phone for any reason. 
Thank you. 

Sincerely, 

/s/ David M. Turner 

David M. Turner 
Compliance Officer 

Enclosures: Copy of July 11, 2017 Letter 
Copy of Conformed Settlement Agreement 



From: Turner Jr., David M.
To: "Brian Reader"
Subject: 3-CA-196513
Date: Thursday, July 20, 2017 7:44:55 AM
Attachments: July 20 letter.pdf

Mr. Reader,
 
Please see the attached letter.  Please phone to discuss.  Thank you.
 
David Turner
Compliance Officer
National Labor Relations Board, Region 3
Leo W. O'Brien Federal Building
11A Clinton Ave - Room 342
Albany, NY 12207-2350
518.419.6669 (phone)
518.431.4157 (fax)
david.turner@nlrb.gov
 

From: Brian Reader [mailto:BReader@thevillagesoforleans.com] 
Sent: Wednesday, July 19, 2017 4:34 PM
To: Turner Jr., David M. <David.Turner@nlrb.gov>
Subject: Settlement postings case 03-ca-196513
 
David –
 
Attached are the notice and certification of compliance forms for case 03-ca-196513.  I will need a
 bit more time to provide you the payroll records you requested. Thank you.
 
Brian
 
Brian Reader
Administrator
The Villages of Orleans
Health & Rehab Center
14012 Route 31 West
Albion, NY 14411
(585) 589 - 3238
 

mailto:BReader@thevillagesoforleans.com
mailto:david.turner@nlrb.gov
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Dear Mr. Reader: 


This letter follows my July 11 letter and July 14 voice message in connection with the 
Settlement Agreement. Please be advised that we have not received the payroll records sought. 
Please send these requested payroll records to me, including in an electronic, sortable format. 
Please be advised that this letter constitutes your 14 day notice of non-compliance with the terms 
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UNITED STATES GOVERNMENT 


REGION 3 
11A CLINTON AVE 
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July 11,2017 


Brian Reader, Administrator 
Comprehensive Healthcare Maintenance Services 
14012 Route 31 West 
Albion, NY 14411 


Re: 	Comprehensive at Orleans, LLC 
Case 03-CA-196513 


Dear Mr. Reader: 


Enclosed is a conformed copy of the Settlement Agreement in the above matter which 
was approved on July 11, 2017. This letter discusses what the Employer needs to do to comply 
with the Agreement. 


Post Notice:  Enclosed are 15 copies of the Notice to Employees. In compliance with the 
Agreement, a responsible official of the Employer, not the Employer's attorney, must sign and 
date the Notices before posting them. The Notices should be posted in conspicuous places and 
any other locations where notices are customarily posted for 60 consecutive days at the 
Employer's place of business located in Albion, NY The Employer must take reasonable steps 
to ensure that the Notices are not altered, defaced or covered by other material. If additional 
Notices are required, please let me know. During the posting period, a member of the Regional 
Office staff may visit the Employer's facility to inspect the Notices. 


Backpay:  The Settlement Agreement requires Respondent to pay Willis A. Heise, Sr. 
and any other affected bargaining unit employee for the wages they lost because of the 
modification made to the wage provision of the contract without the Union's consent. In order to 
effectuate compliance with the Settlement Agreement, I am requesting that you produce payroll 
records for Heise and any other affected employee that would show from December 31, 2016 
through the present, each employee's hourly wage as of 12/31/16, the number of regular hours 
worked since 12/31/16, the number of contractual holiday hours and overtime hours worked 
since 12/31/16, and pay records that would show precisely when the 1.25% pay adjustment at 
issue in this matter was finally implemented for each employee. My review of the spreadsheets 
you provided during the investigation to Field Agent Patricia Petock suggests at a minimum the 
following individuals were underpaid per the contract and need to receive either all of or a 
portion of the 1.25% pay adjustment: 


ADAMS, DOROTHY 
ADAM S,TANYA A 







Comprehensive at Orleans, LLC 	 2 	 July 11, 2017 
Case 03-CA-196513 


BOSLEY, CRYSTAL 
BROWN,MOLLIE 
BURWELL,ANTHONY M 
CASTRICONE,ASHLEY 
CORTES,ERIKA 
DENERO,PATRICE J 
HAMM,TIJUANA 
HARRIS,RANDOLPH 


HEISE SR.,WILLIS 
HOWARD,ELIJAH 
KEMP,TEIONA 
MCQUEEN,LISA 
MOREY 1R.,WILLIAM 
MU010,NICHOLAS M 
ORAVEC,DEBORAH 
PATE,MITCHELL 
PORTER, ROSE 
RASCHKE,MICHELLE L 
REAMER, PAMELA 
RECHTSIEGEL,J ILL 
RECHTSIEGEL,WILLIA 
ROBERTS, BRITTANY 
ROULAND,CHERYL 
SAM PLE,LEANN 
SHEFFER,KAY 
SMELTZER,BRIAN 
SPOITTA,ANTHONY 
TUCKER,MARISA 
TWARDOWSKI,LISA 
• WILSTON,LINDSAY 
WOODCOOK, PAMELA A 


Please provide the requested payroll records for these individuals and any other affected 
bargaining unit employee via email to david.turner@nlrb.gov  by the close of business July 19, 
2017. In addition to paper payroll records, please provide the same records in a sortable,• 
electronic file format. Please give this your urgent attention. After I complete the analysis of 
the records, I will advise you of the backpay and interest amounts owing. 


Certification of Compliance:  Certification of Compliance forms are also enclosed. 
Certification of Compliance Part One should be completed and returned by not later than July 19, 
2017 with one signed and dated original Notice. The Certification of Compliance Part Two 
should be completed and returned at a future date. I will advise you after reviewing the records 
of the amount owing. If the Certifications of Compliance and signed Notice are returned via e- 
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file or e-mail, no hard copies of the Certifications of Compliance or Notice are required. You are 
encouraged to send everything to me directly at david.turner@nlrb.gov. 


Remedial Actions: 


Please read all the terms of the Settlement Agreement and Notice carefully, as the 
Employer will be expected to comply with all such provisions. If you have any questions or if I 
can assist you, please let me know. 


Closing the Case:  When all the affirmative terms of the Settlement Agreement have 
been fully complied with and there are no reported violations of its negative terms, you will be 
notified that the case has been closed on compliance. Timely receipt of the signed and dated 
Notice to Employees and the Certifications of Compliance will assist the Region in closing the 
case in a timely manner. 


Very truly yours, 


/S/ David M. Turner 


DAVID M. TURNER 
Compliance Officer 


Enclosures: Copy of Conformed Settlement Agreement 
Notices to Employees 
Certification of Compliance 


cc: 	Willis A. Heise Sr. 
109 Heritage Estates 
Albion, NY 14411 







CERTIFICATION OF COMPLIANCE 
(PART ONE)  


RE: Comprehensive at Orleans, LLC 
Case 03-CA-196513 


(If additional space is needed to provide a full response, attach a sheet(s) with the necessary 
information.) 


Physical Posting 


The signed and dated Notice to Employees in the above matter was posted on 


(date) 	 at the following locations: (List specific places of posting) 


I have completed this Certification of Compliance and state under penalty of perjury that it is true and 
correct. 


CHARGED PARTY/RESPONDENT 


This form should be returned to the Compliance Officer, together with ONE original Notice, dated and 
signed in the same manner as those posted. If the Certification of Compliance Part One and signed 
Notice is returned via e-file or e-mail, no hard copies of the Certification of Compliance Part One or 
Notice are required. 


By: 


Title: 


Date: 







CERTIFICATION OF COMPLIANCE 
(PART TWO) 


RE: Comprehensive at Orleans, LLC 
Case 03-CA-196513 


Backpay 


On (date) 	 , the Employer made payment to the employee(s ) set forth in the 
attached list in the amounts set forth therein. Proof of payment is attached. 


I have completed this Certification of Compliance and state under penalty of perjury that it is true and 
correct. 


CHARGED PARTY/RESPONDENT 


This form should be returned to the Compliance Officer. If the Certification of Compliance Part Two and 
signed Notice is returned via e-file or e-mail, no hard copy of the Certification of Compliance Part Two is 
required. 


.14 


By: 


Title: 


Date: 







UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 


SETTLEMENT AGREEMENT 


IN THE MATTER OF 
Comprehensive at Orleans, LLC 	 Case 03-CA-196513 


Subject to the approval of the Regional Director for the National Labor Relations Board, the Charged Party and 
the Charging Party HEREBY AGREE TO SETTLE THE ABOVE MATTER AS FOLLOWS: 
POSTING OF NOTICE — After the Regional Director has approved this Agreement, the Regional Office will 
send copies of the approved Notice to the Charged Party in English. A responsible official of the Charged Party 
will then sign and date those Notices and immediately post them in areas where notices to employees are 
typically posted. The Charged Party will keep all Notices posted for 60 consecutive days after the initial 
posting. 


COMPLIANCE WITH NOTICE — The Charged Party will comply with all the terms and provisions of said 
Notice. 


BACKPAY — Within 14 days from approval of this Agreement, the Charged Party will make whole Willis A. 
Heise, Sr., and any other bargaining unit employee affected by the Employer's failure to pay the contractual 
wage increases, by payment to them, covering the period January 1, 2017 until the Employer starts to pay them 
the contractually required wage rates, in an amount to be determined by applying the following formula: 
(number of regular hours worked) x (12/31/16 hourly wage x .0125) + (number of contractual holiday hours or 
overtime hours worked) x (12/31/16 hourly wage x .01875) , plus interest.' The Charged Party is responsible 
for paying its share of FICA and will make appropriate withholdings from the backpay portion due to Willis A. 
Heise, Sr. and any other affected bargaining unit employee. The Charged Party will remit separate checks for 
the interest portion of the backpay due, from which no withholdings shall be made. The Charged Party will also 
file with the Regional Director a completed Report of Backpay Paid under the National Labor Relations Act, 
which the Regional Director will file with the Social Security Administration for the purpose of allocating the 
payment to the appropriate calendar year(s). 


SCOPE OF THE AGREEMENT — This Agreement settles only the allegations in the above-captioned 
case(s), including all allegations covered by the attached Notice to Employees made part of this agreement, and 
does not settle any other case(s) or matters. It does not prevent persons from filing charges, the General 
Counsel from prosecuting complaints, or the Board and the courts from finding violations with respect to 
matters that happened before this Agreement was approved regardless of whether General Counsel knew of 
those matters or could have easily found them out. The General Counsel reserves the right to use the evidence 
obtained in the investigation and prosecution of the above-captioned case(s) for any relevant purpose in the 
litigation of this or any other case(s), and a judge, the Board and the courts may make findings of fact and/or 
conclusions of law with respect to said evidence. 
PARTIES TO THE AGREEMENT — If the Charging Party fails or refuses to become a party to this 
Agreement and the Regional Director determines that it will promote the policies of the National Labor 
Relations Act, the Regional Director may approve the settlement agreement and decline to issue orgeissue a 
Complaint in this matter. If that occurs, this Agreement shall be between the Charged Party and the 
undersigned Regional Director. In that case, a Charging Party may request review of the decision to approve 
the Agreement. If the General Counsel does not sustain the Regional Director's approval, this Agreement shall 
be null and void. 
AUTHORIZATION TO PROVIDE COMPLIANCE INFORMATION AND NOTICES DIRECTLY TO 
CHARGED PARTY — Counsel for the Charged Party authorizes the Regional Office to forward the cover 
letter describing the general expectations and instructions to achieve compliance, a conformed settlement, 


Interest to be calculated in the manner set forth in New Horizons for the Retarded, 283 NLRB 1173(1987) and Kentucky River 
Medical Center, 356 NLRB 6 (2010). 







original notices and a certification of posting directly to the Charged Party. If such authorization is granted, 
Counsel will be simultaneously served with a courtesy copy of these documents. 


Yes 	 No 
Initials 	 Initials 


PERFORMANCE — Performance by the Charged Party with the terms and provisions of this Agreement shall 
commence immediately atter the Agreement is approved by the Regional Director, or if the Charging Party does 
not enter into this Agreement, performance shall commence immediately upon receipt by the Charged Party of 
notice that no review has been requested or that the General Counsel has sustained the Regional Director. 
The Charged Party agrees that in case of non-compliance with any of the terms of this Settlement Agreement by 
the Charged Party, and after 14 days' notice from the Regional Director of the National Labor Relations Board 
of such non-compliance without remedy by the Charged Party, the Regional Director will issue a Complaint 
that includes the allegations covered by the Notice to Employees, as identified above in the Scope of Agreement 
section, as well as filing and service of the charge(s), commerce facts necessary to establish Board jurisdiction, 
labor organization status, appropriate bargaining unit (if applicable), and any other allegations the General 
Counsel would ordinarily plead to establish the unfair labor practices. Thereafter, the General Counsel may file 
a Motion for Default Judgment with the Board on the allegations of the Complaint. The Charged Party 
understands and agrees that all of the allegations of the Complaint will be deemed admitted and that it will have 
waived its right to file an Answer to such Complaint. The only issue that the Charged Party may raise before 
the Board will be whether it defaulted on the terms of this Settlement Agreement. The General Counsel may 
seek, and the Board may impose, a full remedy for each unfair labor practice identified in the Notice to 
Employees. The Board may then, without necessity of trial or any other proceeding, find all allegations of the 
Complaint to be true and make findings of fact and conclusions of law consistent with those allegations adverse 
to the Charged Party on all issues raised by the pleadings. The Board may then issue an Order providing a full 
remedy for the violations found as is appropriate to remedy such violations. The parties further agree that a 
U.S. Court of Appeals Judgment may be entered enforcing the Board Order ex parte, after service or attempted 
service upon Charged Party at the last address provided to the General Counsel. 
NOTIFICATION OF COMPLIANCE — Each party to this Agreement will notify the Regional Director in 
writing what steps the Charged Party has taken to comply with the Agreement. This notification shall be given 
within 5 days, and again after 60 days, from the date of the approval of this Agreement. If the Charging Party 
does not enter into this Agreement, initial notice shall be given within 5 days after notification from the 
Regional Director that the Charging Party did not request review or that the General Counsel sustained the 
Regional Director's approval of this agreement. No further action shall be taken in the above captioned case(s) 
provided that the Charged Party complies with the terms and conditions of this Settlement Agreement and 
Notice. 


Charged Party 	, 
Comprehensive at Orleans, LLC 


Charging Party 
Willis A. Heise SR. 


By: 	Name and Title 


/s/Brian J. Reader 
Administrator 


Date 


6/19/17 


By: 	Name and Title 


/s/Willis A. Heise Sr. 


Date 


6/29/17 


Print Name and Title below Print Name and Title below 







Recommended By: Date Approved By: Date 


7/11/17 7/11/17 
/s/PATRICIA E. PETOCK /s/LINDA M. LESLIE 
Field Examiner Acting Regional Director, Region 3 







(To be printed and posted on official Board notice form) 


FEDERAL LAW GIVES YOU THE RIGHT TO: 


• Form, join, or assist a union; 
• Choose a representative to bargain with us on your behalf; 
• Act together with other employees for your benefit and protection; 
• Choose not to engage in any of these protected activities. 


WE WILL NOT do anything to prevent you from exercising the above rights. 


WE WILL NOT encourage membership in CSEA Local 784 (the Union) by discriminating 
against nonmembers of that organization with respect to wages or other terms of employment. 


CSEA Local 784 is the employees' representative in dealing with us regarding wages, hours and 
other working conditions of the employees in the following unit: 


Included: All full-time employees, part-time employees, wage-incentivized 
employees and wage incentivized part-time employees, excluding all 
guards, watchmen, and confidential employees as defined by the National 
Labor Relations Act and department heads. 


WE WILL NOT modify the terms of the collective-bargaining agreement during 
the life of the agreement without the Union's consent. 


WE WILL NOT in any like or related manner interfere with your rights under Section 7 of the 
Act. 


WE WILL pay Willis A. Heise, Sr., and any other affected bargaining unit employee, for the 
wages they lost because of the modification we made to the wage provision of the collective-
bargaining agreement without the Union's consent. 


Comprehensive Healthcare Maintenance Services  
(Employer) 


Dated: 	  By: 	  
(Representative) 	(Title) 


The National Labor Relations Board is an independent Federal agency created in 1935 to 
enforce the National Labor Relations Act. We conduct secret-ballot elections to determine 
whether employees want union representation and we investigate and remedy unfair labor 
practices by employers and unions. To find out more about your rights under the Act and how to 







file a charge or election petition, you may speak confidentially to any agent with the Board's 
Regional Office set forth below or you may call the Board's toll-free number 1-866-667-NLRB 
(1-866-667-6572). Hearing impaired persons may contact the Agency's TTY service at 1-866-
315-NLRB. You may also obtain information from the Board's website: www.nlrb.gov.  


130 S Elmwood Ave Ste 630 	 Telephone: (716)551-4931 
Buffalo, NY 14202-2465 	 Hours of Operation: 8:30 a.m. to 5 p.m. 


THIS IS AN OFFICIAL NOTICE AND MUST NOT BE DEFACED BY ANYONE 
This notice must remain posted for 60 consecutive days from the date of posting and must not be altered, 
defaced or covered by any other material. Any questions concerning this notice or compliance with its 
provisions may be directed to the above Regional Office's Compliance Officer. 
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