UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 31

HMR3-7141 LLC D/B/A CARL'S JR

and Cases 31-CA-192343; 31-CA-
192345; 31-CA-194874

LOS ANGELES WORKERS ORGANIZING
COMMITTEE

MOTIONS TO TRANSFER AND CONTINUE MATTER
BEFORE THE BOARD AND FOR DEFAULT JUDGMENT

The General Counsel, by the undersigned Counsel for the General Counsel, hereby files
with the National Labor Relations Board (“the Board”), pursuant to provisions of Sections
102.24 and 102.50 of the Board’s Rules and Regulations, Series 8, as amended (the Board’s
Rules), these motions to transfer and continue matter before the Board and for default judgment,

and, in support of said motions, alleges as follows:

1. The charges and amended charges in the above captioned cases were filed by the
Los Angeles Workers Organizing Committee (“Charging Party”) against HMR3-7141 LLC
D/B/A Carl’s Jr. (“Respondent”), served upon Respondent by U.S. mail on the dates indicated in
the following table, and allege that Respondent has engaged and is engaging in certain unfair
labor practices affecting commerce set forth and defined in the National Labor Relations Act, as
amended, 29 U.S.C. 8151 et. Seq. (“the Act”). Copies of the charges and amended charges, and

the respective affidavits of service, are attached hereto as exhibits as set forth in the below table.



Case No. Amendment | Date Filed Date Served | Attached as
Exhibit
31-CA-192343 n/a 1/26/17 2/2/17 GC Exh. 1
31-CA-192343 First 2/15/17 5/10/17 GC Exh. 2
31-CA-192343 Second 6/27/17 6/28/17 GC Exh. 3
31-CA-192345 n/a 1/26/17 2/3/17 GC Exh. 4
31-CA-192345 First 5/23/17 5/24/17 GC Exh. 5
31-CA-192345 Second 6/27/17 6/28/17 GC Exh. 6
31-CA-194874 n/a 3/14/17 3/17/17 GC Exh. 7
31-CA-194874 First 6/27/17 6/28/17 GC Exh. 8
2. Based upon the charges and amended charges, referenced above in paragraph 1,

the General Counsel, by the Regional Director for Region 31, pursuant to Section 10(b) of the
Act and Section 102.15 of the Board’s Rules, issued an Order Consolidating Cases, Consolidated
Complaint and Compliance Specification, and Notice of Hearing (“Complaint”) on July 31,
2017.

3. On July 31, 2017, a true copy of the Complaint was duly served upon Respondent
by certified mail at Respondent’s facility at 11224 S. Western Ave, Los Angeles, California
90047-4800. Copies of the Complaint and the affidavit of service of the Complaint are attached
as GC Exh. 9.

4, In the paragraph of the Complaint, “Answer Requirement,” Respondent was
notified that pursuant to Sections 102.20 and 102.21 of the Board’s Rules, it was required to file
an Answer to the Complaint no later than August 21, 2017, and that failure to do so might result
in all the allegations of the Complaint being deemed admitted to be true and so found by the
Board. Respondent failed to file an Answer by August 21, 2017.

5. On August 22, 2017, Counsel for the General Counsel issued a letter to the
Respondent, informing it that it had until August 28, 2017 to file and serve its Answer. The

letter also notified Respondent that the Region would file a Motion for Default Judgment with



the Board should Respondent fail to file and serve its Answer by the deadline date. The letter
was duly served upon Respondent by certified U.S. Mail at Respondent’s facility. A copy of the
August 22, 2017 letter and Certified Mail Receipt is attached as GC Exh. 10. Additionally, the
August 22, 2017 letter was e-mailed that same day to Respondent’s Representative Michael
Razipour (“Razipour”) and a copy of the Region’s email is attached as GC Exh. 11.

6. On August 23, 2017, Respondent’s representative Razipour sent an email
responding to the email referenced above in paragraph 5 and requesting an extension of time to
file an Answer to the Complaint until September 10, 2017. A copy of this email is attached as
GC Exh. 12.

7. By email dated August 23, 2017, Counsel for the General Counsel responded to
Razipour stating that absent Regional approval of the request for an extension of time, the
Answer was due by August 28, 2017. A copy of this email is attached as GC Exh. 13.

8. On August 23, 2017, Counsel for the General Counsel issued a second letter to the
Respondent, informing it that it had until noon on September 1, 2017 to file and serve its
Answer. The letter also notified Respondent that the Region would file a Motion for Default
Judgment with the Board should Respondent fail to file and serve its Answer by the deadline
date. The letter was duly served upon Respondent by certified U.S. Mail at Respondent’s
facility. A copy of the August 23, 2017 letter and Certified Mail Receipt is attached as GC Exh.
14. This letter was also e-mailed that same day to Respondent’s representative Razipour. A copy
of the Region’s email is attached as GC Exh. 15.

9. Respondent failed to file and serve an Answer by September 1, 2017.

10. Section 102.20 of the Board’s Rules states the time for Respondent to file an

answer and the effect on failing to file an answer:



11.

Answer to complaint; time for filing; contents; allegations not
denied deemed admitted.—The respondent shall, within 14 days
from the service of the complaint, file an answer thereto. The
respondent shall specifically admit, deny, or explain each of the
facts alleged in the complaint, unless the respondent is without
knowledge, in which case the respondent shall so state, such
statement operating as a denial. All allegations in the complaint, if
no answer is filed, or any allegation in the complaint not
specifically denied or explained in an answer filed, unless the
respondent shall state in the answer that he is without knowledge,
shall be deemed to be admitted to be true and shall be so found by
the Board, unless good cause to the contrary is shown.

Similarly, Section 102.56 (c) of the Board’s Rules sets forth the effect of failing to

file an answer to a Compliance Specification:

12.

Failure to answer or to plead specifically and in detail to backpay
allegations of specification. If the Respondent fails to file any
answer to the specification within the time prescribed by this
section, the Board may, either with or without taking evidence in
support of the allegations of the specification and without further
notice to the Respondent, find the specification to be true and enter
such order as may be appropriate.

Despite having been advised of the filing requirements, Respondent has failed to

file an Answer to the Complaint. Furthermore, Respondent has not shown any good cause to

justify its failure to file an Answer. This failure, coupled with the specific allegations of the

Complaint, provide the basis for filing this Motion for Default Judgment.

13.

Based on the failure of Respondent to file an Answer under Sections 102.20 and

102.56(c) of the Board’s Rules, it is respectfully submitted that the Board deem all the

allegations of the Complaint to be true, and issue an appropriate default judgment order. On

Target Security, Inc., 362 NLRB No. 31 (2015); Pro Works Contracting, Inc., 362 NLRB No. 2

(2015); Fine Fare Supermarkets, 359 NLRB No. 65 (2013).



NOW THEREFORE, in accordance with Sections 102.24 and 102.50 of the Board’s
Rules, Counsel for the General Counsel respectfully requests that the Board transfer and continue
this matter before it, find that all of the allegations in the Complaint are deemed to be admitted to
be true and so found, and that without a hearing, the Board issue a Decision and Order
containing such findings of facts and conclusions of law, and a remedial order in accordance

with the allegations in the Complaint.
Dated at Los Angeles, CA this 8" day of September 2017.

/s/ Catalina Arango

Catalina Arango

Counsel for the General Counsel

National Labor Relations Board — Region 31
11500 W. Olympic Blvd. #600

Los Angeles, CA 90064

Telephone: 310/235-7351

Facsimile: 310/235-7420

Email: catalina.arango@nlrb.gov
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UNITED STATES OF AMERICA ' DO NOT WRITE'IN THIS SPACE
NATIONAL LABOR RELATIONS BOARD Case Date Filed
'CHARGE AGAINST EMPLOYER 31-CA-192343 01/26/17
1. EMPLOYEH AGAINST WHOM CHARGE |s BROUGHT
. a. Name of Emﬁloyer b. Number of workers employed
HMR 3-7147 LLC d/b/a Carl’s Ir. 1,000+
¢. Address - d. Employer Representative e. Telephone No.

(323) 242-0011
11224 S. Westem Ave: -Michael Raizpur

Los Angeles, CA 90047

F. Type of Establishment 9. Identify principal product or service ’
Restaurant | Food Service

h. The above-named employer has engaged In.and is engaging in unfair labor practlces within the meaning of section B(a). subsection s(1) ant(3) and
(4)of the National Labor Relafions Act, and these unfair labor practices are unfair practices affecting commerce within the meaning of the Act.

2. BASIS OF THE CHARGE (Set forth a clear and concise statement of the facts constituting the alleged unfair labor practices)

In or around early January, 2017, Fight for 15 activists employed at CKE brand stores Carl's Jr. and Hardee’s started speaking
out about their working conditions . CKE Brand employees publically discussed wage theft, sexual harassment, and workplace
safety issues they experienced at their'store. In addition to speaking with press, Carl’s Jr. and Hardee's workers started
talking to Fight for 15 organizers and organizing with other CKE brand employees around their common issues. Workers also -
took their workplace issues to Washington. For example, on January 10, 2017, Las Vegas activist Lupe Guzman discussed her
conditions with Elizabeth Warren and other United States Senators. Two days later, CKE brand workers held protests outside
of Carl’s Jr. and Hardee’s stores in 24 cities across the country. In the week following the protests, Fightfor 15 organizers:
learned that CKE brand stores were prohibiting workers from speaking to the media, organizers, and each other about the .
issues they were experiencing in their stores.
Managers at Hardee’s and Carl’s Jr. stores in Durham, North Carolina, Charleston, South Carolina, Richmond, Virginia, Las
Vegas, Nevada, Los Angeles, California, and Austin, Texas all prohibited workers from speaking about their working conditions
with Fight for 15 organizers and members of the press. Despite being operated by different franchises, Hardee’s and Carl’s Jr.
stores across the country have responded to worker efforts to improve their workplace conditions with threats, surveillance,
and unlawful rules prohibiting workers from joining together to remedy wage theft, sexual harassment, and unsafe working
conditions.
In Los Angeles, Califarnia, the above-named Employer violated section 8(a)(1} and (3) when it interfered with, coerced and
restrained employees from exercising their rights under section 7 by:

(1) Reducing the hours and days of employee Ivan Nava in retaliation for his union activity;

(2) On orabout January 17, 2017 interrogating employee Ivan Nava about his union activity;

(3) On or about January 17, 2017, implicitly threatening employee Ivan Nava with retaliation for engaging in union

activity.

T

3. Full name of party filing charge (if labor organization, give full name, including local name and number)
Los Angeles Warkers Organizing Committee

§ 4a. Address (street and number, city, state, and ZIP code) 4b. Telephone No. A
1545 Wilshire Blvd Suite 329
Los Angeles, CA 90017 ‘ 1(917) 657-2610

5. Full name of national or intemational labor organizanon of which it is an affiliate or canstituent unit (fo be filled in when chargs is filed bya labor omanization}
National Fight for 15 Campaign

) . 6. DECLARATION
g | have read the above charge and that the statements are true to the best of my knowledge and bellef.

? » Attorney
5{irp bt rep sentatrve ar person making charge) ) ’ (Title it any)
_1130 Connecticut Ave. NW, Suite 950 Washington, DC 20036 (202) 230-4096

(Telephone No.)




UNITED STATES OF AMERICA

BEFORE THE NATIONAL LABOR RELATIONS BOARD

HRM 3-7147 LLC D/B/A CARL'S JR
Charged Party
and Case 31-CA-192343

LOS ANGELES WORKERS ORGANIZING
COMMITTEE

Charging Party

AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER

I, the undersigned employee of the National Labor Relations Board, state under oath that on
February 2, 2017, | served the above-entitled document(s) by post-paid regular mail upon the
following persons, addressed to them at the following addresses:

Michael Razipour

HMR3-7141 LLC d/b/a CARL’S JR
11224 S Western Ave

Los Angeles, CA 90047-4800

February 2, 2017 Crystal Gray, Designated Agent of NLRB

Date Name

/sl Crystal Gray

Signature
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FORM EXEMPT UNDER 44 U.S.C 3512

INTERNET

UNITED STATES OF AMERICA
FORN(I;I(IJ.;B-SO‘I NATIONAL LABOR RELATIONS BOARD DO NOT WRITE IN THIS SPACE
AMENDED CHARGE AGAINST EMPLOYER Case Date Filed v
31-CA-192343 02/15/17
INSTRUCTIONS: : ]
File an original with NLRB Regional Director for the region in which the alleged unfair labor practice occurred or is ocecurring.
1. EMPLOYER AGAINST WHOM CHARGE 1S BROUGHT .
a. Name of Employer ' ' b. Tel. No.
HMR3-7141 LLC d/b/a CARL’S JR.
) c. Cell No.
f. Fax No.
d. Address.(Stregt, city, state, and ZIP code) e. Employer Representative
11224 S. Western Ave Michael Razipour, Daysi Lopez g. e-Mail
Los Angeles, CA 90047
h. Number of workers employed
1000+

i. Type of Establishment (factory, mine, wholesaler, efc.)

j. Identify principal product or service
Restaurant

Fast Food

subsections) (3)

within the meaning of the Act and the Postal Reorganization Act.

k. The above-named employer has engaged in and is engaging in unfair labor practices within the meaning of section 8(a), subsections (1) and (/ist

of the National Labor Relations Act, and these unfair labor
" practices are practices affecting commerce within the meaning of the Act, or these unfair labor practices are unfair practices affecting commerce

SEE ATTACHED.

2. Basis of the Charge (set forth a clear and concise statement of the facts constituting the alleged unfair labor practices)

3. Full name of party filing charge (if labor organization, give full name, including local name and number)

Los Angeles Organizing Committee

4a. Address (Street and number, city, state, and ZIP code)

Post Office Box 555065
Los Angeles, CA 90055

"] 4b. Tel. No.

(213) 251-3861

4c. Cell No.

4d. Fax No.

4e. e-Mail

5. Full name of national or international labor organization of which it is an affiliate or constituent unit (fo be filled
organization) . . .
National Fight for 15 Campaign

in when charge is filed by a labor

A

6. DECLARATION
[ declare that | have read the above charge and that the statements are true to the best of my knowledge and belief.

S/ A) =—

Eli Naduris-Weissman

Tel. No.
(626) 796-7555

Qfﬁce, if any, Cell No.

By
(signature of representative or person making charge) (Print/type name and title or office, if any)
FaxNo. (526) 577-0124
Rothner, Segall & Greenstone 2/15/2017 e-Mail
address__ 910 South Marengo Avenue, Pasadena, California 91101-3115 (date) enw@rsglabor.com

WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001)

- PRIVACY ACT STATEMENT

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the information is to assist
the National Labor Relations Board (NLRB) in processing unfair labor practice and related proceedings or litigation. The routine uses for the information are fully set forth in
the Federal Register, 71 Fed. Reg. 74942-43 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosure of this information to the NLRB is

voluntary; however, failure to supply the information will cause the NLRB to decline to invoke its processes.



ATTACHMENT TO CHARGE

In or around early January, 2017, Fight for 15 activists employed at CKE brand stores

Carl’s Jr. and Hardee’s started speaking out about their working conditions. CKE Brand
employees publically discussed wage theft, sexual harassment, and workplace safety issues they
experienced at their store. In addition to speaking with press, Carl’s Jr. and Hardee’s workers
started talking to Fight for 15 organizers and organizing with other CKE brand employees
around their common issues. Workers also took their workplace issues to Washington. For
example, on January to, 2017, Las Vegas activist Lupe Guzman discussed her conditions with
Elizabeth Warren and other United States Senators. Two days later, CKE brand workers held
protests outside of Carl’s Jr. and Hardee’s stores in 24 cities across the country. In the week
following the protests, Fight for 15 organizers learned that CKE brand stores were prohibiting

~workers from speaking to the media, organizers, and each other about the issues they were
experiencing in their stores.

Managers at Hardee’s and Carl’s Jr. stores in Durham, North Carolina, Charleston, South
Carolina, Richmond, Virginia, Las Vegas, Nevada, Los Angeles, California, and Austin, Texas
all prohibited workers from speaking about their working conditions with Fight for 15 organizers
and members of the press. Despite being operated by different franchises, Hardee’s and Carl’s
Jr. stores across the country have responded to worker efforts to improve their workplace
conditions with threats, surveillance, and unlawful rules prohibiting workers from joining
together to remedy wage theft, sexual harassment, and unsafe working conditions.

In Los Angeles, C‘alifornia, the above-named Employer violated section 8(a)(1) and (3)
when it interfered with, coerced and restrained employees from exercising their rights under
section 7 by:

(D Reducing the hours and days of employee Ivan Nava in retaliation for his union
activity; ,

2) On or about January 17, 2017 interrogating employee Ivan Nava about his union
activity; : ,

3) On or about January 17, 2017, implicitly threatening employee Ivan Nava with
retaliation for engaging in union activity.



UNITED STATES OF AMERICA

BEFORE THE NATIONAL LABOR RELATIONS BOARD

HMR3-7141 LLC D/B/A CARL’S JR

Charged Party

and Case 31-CA-192343

LOS ANGELES WORKERS ORGANIZING
COMMITTEE

Charging Party

AFFIDAVIT OF SERVICE OF FIRST AMENDED CHARGE AGAINST EMPLOYER

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that
on May 10, 2017, | served the above-entitled document(s) by regular mail upon the following
persons, addressed to them at the following addresses:

Michael Razipour

HMR3-7141 LLC d/b/a CARL’S JR
11224 S Western Ave

Los Angeles, CA 90047-4800

May 10, 2017 Jorge Romero, Designated Agent of NLRB

Date Name

/slJorge Romero

Signature
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Jun=27-2017" 02:20pm From-Rothnér‘Se_zaII & Greenstons Attornsys  626-577-0124 1-T91 Pv.‘UUS/UUE; F~600

FORM EXEMPY UNDER 44 U.S.C 3512

INTERNET UNITED STATES OF AMERICA

FORM NLRB.601 NATIONAL LABOR RELATIONS BOARD _DO NOT WRITE i THIS SPACE ‘
sECOND AMENDED CHARGE AGAINST EMPLOYER Case Dete Fica
INSTRUCTIONS: 31-CA-192343 6/27/2017

File an ariginal with NLRB Regional Diractor fof the region in which the alleged unfalr labor.p}'acﬁco eccurred or is oacurrlfi.

1. EMPLOYER AGAINST WHOM CHARGE [S BROUGHT -

a. Name of EmployéF b. Tel. No. -
HMR'_3—7141 LLC d/b/a CARL'S JR.

c CellNo.

. f, Fax No.
d. Address (Street, city, state, and ZIP code) e. Employer Representative
11224 S. Westemn Ave Michael Razipour, Daysi Lopez g: ‘e-Mail

Los Angeles, CA 90047

“h. Number of workers eﬁnployed
1000+

i. Type of Establishment (factory, mine, wholesaler, et-c.) T i. Identify principal product or service
Restaurant _ Fast Food

k. The above-named employer has engaged in and is engaging in unfair labor practices within the meaning of section 8(a), subsections- (1) and (Wist

subsections) _ , __ ofthe.National Labor Relations Act, and these unfair labor
practices. are practices affecting commarce within the meaning of the Act,.or these unfair labor practices are unfair practices affecting commeree
within the meaning of the Act and the Postal Reorganization Act '

2. Basi-é-;f-me Char ge (set forth a-clear and coneise statement of the facts constituting the alleged Lunfair labor practices) )
SEE ATTACHED

3. Ful'name of party filing charge (if labor organization. give full name, including local name and number)
Los Angeles Organizing Committee
~ 4a, Address (Street and number, city, state, and ZIP code) ’ 4b. Tel. Ne.

" Post Office Box 555065
Los Angeles, CA 90055

{213) 251-3861
4c. Cell No. -

4&. Fax No.

4e. a-Mail

5. Full name of national or international fabor organization of which it i an affiliate or constituent unit (to be filled in when charge is filed by a )abor
organization " - . :
o } National Fight for 15 Campaign

6. DECLARATION. | Tel. N

n—
| deciare that | have read the above charge and that the statements are true to-the best of my knowledge and befief, (626) 796-7555
- H any, Cell No.
A { = A Eli Naduris-Weissman Office. If any. Cedl No
(Skgmature of represcrtative or person making Gharge) (Printype neme end tie or ofiice, if any) FacNo
| - (626) 577-0124
Rothner, Segall & Greenstone 6/27/2017 _E-Mail
address __6510 South Marengo Avenue, Pasadena, Califomnia_91101-31156 ™ aae | ®"W@rsglabor.com

WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT. {UL.S. CODE, TITLE 18, SECTION 1001)
' , PRIVACY ACT STATEMENT
Solicitatian of the information on this form is authorized by the National Labor Ralations Act (NLRA), 29 U.S.C. § 151 ¢t seq. The principal use of the information is to assist
the National Labor Relations Board (NLRB) in processing unfair labor practice and related proceedings o Iitigation, The routine uses for the information are fulty set forth in
the Federal- Register, 71 Fed. Reg. 7494243 (Dec: 13, 2006). The NLRB will further explain these uses upon request, Disclosure of this information to the NLRB is
voluntary; however, failure to supply the information will cause the NLRB to decline to invoke its processes. ’ ' '




Jun-ZT-ZUI? 02:20pm. .From?Rothnolr-'Sskal'l‘&Greanstana Attornays 626-577-0124 T-781 P.004/008  F-600

ATTACHMENT TO CHARGE

In or around early January, 2017, Fight for 15 activists employed at CKE brand stores
"Carl’s Jr. and Hardee’s started speaking out about their working conditions. CKE Brand
employees publically discussed wage theft, sexual harassment, and workplace safety issues they
experienced at their store. In addition to speakmg with press, Carl’s Jr. and Hardee’s workers
started talking to Flght for 15 organizers and organizirig with other CKE brand employees
-around their common issues. ‘Workers also took their workplace issues to Washington. For
‘example, on January to, 2017, Las Vegas activist Lupe Guzman discussed her conditions with
Elizabetl: Warren and othcr United States Senators Two days later, CKE brand workers held
protests vutside of Carl’s-Jr. and Hardee’s stores in 24 cities across the country. In the week
following the protests, Fight for- 15 organizers learned that CKE brand stores were prohibiting
workers from speaking to the media, organizers, and-each other about the issues they were
experiencing in their stores.

Managers at Hardee s and Carl’s Jr. stores in Durham, North Carolina, Charleston, South
‘Carolina, Richmond, Virginia, Las Vegas, Nevada, Los Angeles, Caleorma and Austin, Texas
all prohibited workers from speaking about their working conditions with Fight for 15.organizers
and members of the press. Despite being operated by different franchises, Hardee’s and Carl’s
Jr. stores across the country have responded to worker efforts to improve their workplace
conditions with threats, surveillance, and unlawful rules prohibiting workers from joining
together to remedy wage theft, sexual haragsment, and unsafe working conditions.

‘In Los Angeles, California, the above-named Employer violated section 8(a)(1) and (3)
when 1t interfered with, coerced and restrained employees from exercising their rights under
section 7 by:

(1Y  Reducing the hours and days of employee Ivan Nava in retaliation for his union

activity; .

(2)  Onor about December, 2016 interrogating employee Ivan Nava about his union
activity; _

3) On or about December, 2016 unlawfully soliciting grievances of employee Ivan
Nava; and

)] On or about January 17, 2017, implicitly Uwreatening employee Ivan Nava with
retaliation for engaging in union activity.



UNITED STATES OF AMERICA

BEFORE THE NATIONAL LABOR RELATIONS BOARD

HMR3-7141 LLC D/B/A CARL’S JR
Charged Party

and Case 31-CA-192343

LOS ANGELES WORKERS ORGANIZING
COMMITTEE

Charging Party

AFFIDAVIT OF SERVICE OF SECOND AMENDED CHARGE AGAINST EMPLOYER

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that
on June 28, 2017, | served the above-entitled document(s) by regular mail upon the following
persons, addressed to them at the following addresses:

Michael Razipour

HMR3-7141 LLC d/b/a CARL’S JR
11224 S Western Ave

Los Angeles, CA 90047-4800

June 28, 2017 Crystal Gray, Designated Agent of NLRB

Date Name

/sl Crystal Gray

Signature
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Jan-26-2017  05:03pm

t, Type of Establishment (factory, mine, wholes.;};‘r;-.etc. )

j. ldentify principal product or service
Restaurant

From-Rothner Segall & Greenstone Attorneys B26-577-0124 T-T30  P.003/003  F-189
FORM EXEMPT UNDER 44 U.5.C 3512
INTERNET UNITED STATES OF AMERICA
e NATIONAL LABOR RELATIONS BOARD DO NOT WRITE IN THIS SPACE
CHARGE AGAINST EMPLOYER Case Date Filed
31-CA-192345 1/26/2017
INSTRUCTIONS:
Flle an original with NLRE Regional Director for the region in which the alleged unfair labor practice occurred or is ogcurring.
» 1. EMPLOYER AGAINST WHOM CHARGE |5 BROUGHT
a. Nama of Employer b. Tel. No.
HMR3-7141 LLC d/b/a CARL'S JR,
c. Cell Na.
e e — f. Fax No.
d. Address (Strest, city, state, and ZIF cods) g. Employer Represantative
11224 5. Western Ave | Michasl RE!Z'IpD!:II‘, Daysi Lopez g. e-Mail
Los Angeles, CA 90047
h. Mumber of workers empioyed
approx. 20
|
I

Fast Food

suhsactions)

practicas are praclices affecting commerce within the meaning of the Act, or these unfair labor praciices are
within the meaning of the Ast and the Postal Reorganization Act.

of the National Labor Relations Act, and these unfair labor

unfair practices affecting commerce

|

——————— et

k. The ghove-named employer has engagead it and is engaging in unfair labor practices within the meaning of section 8(a), subsections (1) and (fist

2. Basis of the Chargs (set forth & clear amd congise statemant of the facts constituting the alleged unfair labor

regtrained and coerced employees by threatening an employee with discharge in retaliati
rights under Section 7 of the National Labor Relations Act.

practices)

On or about January 20, 2017, the employer, by and through its managers, supervisors and agents, has interferad with,

on for the employee's exercise of

& Full name of party filing charge (if lahor Drganizatib}:r-,— _sii_\.-'éqfuﬂ name, including local name and number}

Los Angeles Organizing Committee

4a. Address (Street and number, city, state, and ZIF cods)

Post Ofiice Box 556065
Los Angeles, CA 20035

organization)

“b. Tel.No. 943) 251.3861

4c. Celt No.

4d. Fax No.

4e. e-Mail

5. Full name of national or international labor organization of which it is an affiliate or constituent unit {fo be filled in when charge is filed by a labor

8. DECLARATION
| declara that | have read the above charge and that the statements are frue io the best of my knowledge and belief.

M -n) ==

(sigrature of representative or person making charge)

Eli Nadurnis-Weissman

{@rint/type name and title or office, if any)

By

Rothner, Segall & Greenstone

12512017
510 South Marengo Avenue, Pasadena, California 91101-3115

{oare)

Address

Tal. No.
{628) 756-7555

! Office, if anty, Gall No,

FaxNo- (826) 577-0124

e=Mail

enw{@rsglabor.com

WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.5. CODE, TITLE 18, SECTION 1001)

PRIVACY ACT STATEMENT

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.5.C. § 151 ef seq. The pringipal use of the information is to assist
the National Labor Relations Board (NLRE) in processing unfair Isbor practice and relaied proceedings or lifiggtion, The routine uses for the information are fully set forth in
fhe Federal Regisier, 71 Fed. Reg, 74942-43 (Dec. 13, 2008). The NLRB will further explain these uses upon reguest, Disclosure of this information to the NLREB is

voluntary; however, failure to supply the information will cause the NLRB to decline fo inveke is processes.



UNITED STATES OF AMERICA

BEFORE THE NATIONAL LABOR RELATIONS BOARD

HMR3-7141 LLC D/B/A CARL’S JR

Charged Party

and Case 31-CA-192345
LOS ANGELES ORGANIZING COMMITTEE

Charging Party

AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER

I, the undersigned employee of the National Labor Relations Board, state under oath that on
February 3, 2017, | served the above-entitled document(s) by post-paid regular mail upon the
following persons, addressed to them at the following addresses:

Michael Razipour

HMR3-7141 LLC d/b/a CARL’S JR
11224 S Western Ave

Los Angeles, CA 90047-4800

February 3, 2017 Mickyla M Howard, Designated Agent of NLRB

Date Name

/sl Mickyla M Howard

Signature



GC Exhibit 5



May-23-2017 03:13pm From=Rothner Segall & Greenstone Attorneys BZE-G7T-0124 T-T81 P.003/003 F-BZ3

Fafens EXEMPT UNDER 44 U.5.0 3612

INTERNET UNITED STATES OF AMERICA
FDRN:Q%E)B.SN NATIONAL LABOR RELATIONS BOARD DO NDT WRITE IN THIIS SPACE
AVENDED CHARGE AGAINST EMPFLOYER Case Date Filad
31-CA-192345 05/23/2017
INSTRUCTIONS:

File an original with NLRE Regional Directar for the region in which the alleged unfair labor practice geeurred or la occurring.
_ B 1. EMPLOYER AGAINST WHOM CHARGE |5 BROUGHT B
a. Name of Employer k. Tel No.

HMR2-7141 LLC d/b/a CARL'S JR.

c. Cell No.
.. . . - . _ | f Fax Ne,
d. Address (Street, cily, state, and ZIF code) 2, Employer Representative _ i
11224 5. Western Ave Michael Razipour, Daysi Lopez g. e-Mail

L.os Angeles, CA 80047

h. Number of workers emplo{;ed
1000+

i. Typeaf ngébiishment (factary, mine, wholesaler, elc.) j- \dentify princip.:al product or service
Restaurant Fast Food

k. The é'bove-namem employer has engaged in and is engaging in unfa_i} iabor practices within tHe meaning of sectlon B(a): éuhsectiuns {1) and {fist

subsections) (?ﬂ ) ) ___ pfthe Natiemal Labor Relations Act, and thege unfair labor

practices are practices affecting commerse within the meaning of the Act, or these unfalr labor practices arg unfair practices affecting commerce
within the meaning of the Act and the Postal Reorganization Act.

2. Basis of the Charge (3et forth a clear and congise statement of the facts constituting the alleged unfair fabor pracfices)
In the last six months, the Employer violated the the National Labor Relations Act in when it interfered with, coerced and
restrained employees from exarcising their rights by:

(@) ©n or about January 20, 2017, threatening Yulisa Diaz with discharge; and
(b) thereafter reducing the hours of Yulisa Diaz,

both in retaligtion for her exercise of rights under Section 7 of the Act.

3. Full name of parly filing charge (if fabor orﬁénizaﬂan. give full name,'inc!udr'ng loeal name and nurﬁfber)

Los Angeles Organizing Committee
4a, Address (Strear and number, cify, state, and ZIP code)

0. TelNO-(513) 251-3861
Post Office Box 555085 4c. Cell No.
Los Angeles, CA 90055

4d. Fax Na,

4, e-Mai

5. Full namé of national or intermational labor organization 61’ which it is an affiliaie or eonstituent unit {to be filled in whar c:ha-f'"ge is filed by @ labor
anizatl . . .
oy on) National Fight for 15 Gampaign

6. DECLARATION "Tel. No.

| declare that | have read the abova charge and that the statements are true to the best of my knowlsdge and belief. (626) 796-7555

. . - . ) , Office, 1f any, Cell No.

By % /2,- /\) :A--\ Eli Naduris-Weissman o8 T any. Me e

[aigraturs of represantative or person making charge) (Frttyoe name and bte or office, Famy) Fax Mo -
" (B28) 577-0124
a-Mail
Rothner, Segall & Greenstone 5/23/2017
Address__ 910 South Marengo Avenug, Pasadena, California 91101-3115 (date) enw@rsglabor.com
WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S, CODE, TITLE 18, SECTION 1001)
PRIVACY ACT STATEMENT

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the information is to assist
the Natignal Labor Relations Board (NLRB) in processing unfair labor practics and velated proceedings o litigation. The routine uses for the information are fully set forth in
the Federal Register, 71 Fed Reg. 74842-43 (Dec. 13, 2006), The NLRB will further explain these uses upon raquest. Disclosure of this information 1o the NLRE is
voluntary; however, failure to supply the information will cause the NLRB to decline to invoke its processes.



UNITED STATES OF AMERICA

BEFORE THE NATIONAL LABOR RELATIONS BOARD

HMR3-7141 LLC D/B/A CARL’S JR

Charged Party

and Case 31-CA-192345
LOS ANGELES ORGANIZING COMMITTEE

Charging Party

AFFIDAVIT OF SERVICE OF FIRST AMENDED CHARGE AGAINST EMPLOYER

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that
on May 24, 2017, | served the above-entitled document(s) by regular mail upon the following
persons, addressed to them at the following addresses:

Michael Razipour

HMR3-7141 LLC d/b/a CARL’S JR
11224 S Western Ave

Los Angeles, CA 90047-4800

May 24, 2017 Jorge Romero, Designated Agent of NLRB

Date Name

/sl Jorge Romero

Signature
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Jun-27-2017--02:21en” Fron-Rothnar Segall & Greenstone Attorneys.  626-577-0124- T-701  P.005/005  F-500.

FORM EXEMPT UNDER 44 U.S.C 3512

FORMNLRR 01 NATIONAL L ABORE F?é?iﬁggg BOARD DO NOT WRITE IN THIS SPACE ]
SECONB"AMENDED ~ CHARGE AGAINST EMPLOYER [Case Date Fied
INSTRUCTIONS: 31-CA-192345 _ 6/27/2017 B

Flle an originat with NL‘RE Regiénal Director for the region in wiiich the allagad ur;falr lahar practico occurrad or is occurring.
- ‘ ~1. EMPLOYER AGAINST WHOM GHARGE |S BROUGHT | _
a. Name of Employer " | b. Tel. No.
HMR3-7147 LLC d/b/a CARL'S JR.

'c: Call No,

) - . 1. Fax No.
d. ‘Addrelss (Street; city, state, and 2IP coda) ’ e. Employer Representative
11224 S. Western Ave’ Michael Razipour, Daysi Lopez g e-Mail

Los Angeles, CA 90047

T.;'Numbe_r of workers employed
1000+

i. Typaof Estab.liqs-l_imént (factory, mine, wholesaler, efc.) J. Identify. principal.product or service

Restaurant _ ' | Fast.Feod : .

k. The above-named employer has engaged in and is engaging in unfair labor practices within the maaning of section 8(4), subsections (1) and (fist
Subsections) _(9 . .of the National Lébor»Relations Act, and'these unfair labor’

- practices are practices affecting. commerce within the meaning of the Act, or these unfair labar practica.ar'e unfair practices affecting commerge
_within the meanifg of the.Act and the Postal Reorganization Act, ) )
2. Basls of the Charge (sot forth-a clea;ahd congise ;télemeht of the facts constituting the allaged unfair labor préctices)
In the last six months, the Employer violated the the National Labor Relations Act in when it interfered with,-coerced and
 restrained employees from exercising their rights by: '

~ (@) On or about January 20, 2017, threatening Yulisa Diaz with discharge;
(c) engaging in unlawfully interrogation of Ms. Diaz (also on or abaut January 20, 2017); and
" (b) thereafter reducing the hours of Yulisa Diaz.

in retaliation for her exercise of rights under Section 7 of the Act.

3. Full.name of party filing charge (if labor organfzatian, give futi name, including local name and nurmber) '

Los Angeles.Organizing Committee

4a. Addrgss (Street and number, city, state, and ZIP code) - ' ‘| 4b. Tel. Ng, (21 3) 25;-3861-
Post Ofﬁce‘.Box 555065 4¢c. Cell.No, -
Los.Angeles, CA 80055 )

4d. Fax No.

“4e. e-Mail

* 5. Full.name of natianat or internaticnal labor organization of whlc_h it is an affiliate or constituent unit (to be filled in when charge is filed by a Iabar
organzation) National Fight for 15 Campaign

-

6. DECLARATION ' Tel. N

. . 0. . -
'dedlare that | have read the atiove charge ard that the statements are true to the best of my knowledge and belief. (626) 79677555
‘i . . Office, if any, Cell No.
8y %J [ is — _ Eli Naduris-Veissman _ ce. ey, Cellie
(signature of represientolive or person making charge) : (Print/type name end (ille or office, if any) Fax N
' ' ' v © (626) 577-0124
Rothner, Segall & Greenstone 612712017 e-Mail

Address__510 South Marengo Avenue, Pasadena, Califomia $1101-3115 I enw@rsglabor.com

WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN.BE PUNISHED BY FINE AND {MPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001)
o ‘ ‘PRIVAGY ACT STATEMENT
Soiicﬂaﬁan’of the information.on this form is authorized by the National Labor Refations Act (NLRA), 20 U.S.C. § 151 et seq. The principal use of the information & to assist
the National Labor Relations Board (NLRB) in processing unfalf labor practice and related proceedings or.ligation. The routine uses for the information are fully.set forth in
the Federal Register, 71 Fed. Reg. 7494243 (Dec. 13, 2006). The NLRB will further explain these yses upon request. Disclosure of this information to the NLRS is
voluntary; however, failure to supply the information will cause the NLRB to decline ta invoke its processes. ' '




UNITED STATES OF AMERICA

BEFORE THE NATIONAL LABOR RELATIONS BOARD

HMR3-7141 LLC D/B/A CARL’S JR

Charged Party

and Case 31-CA-192345
LOS ANGELES ORGANIZING COMMITTEE

Charging Party

AFFIDAVIT OF SERVICE OF SECOND AMENDED CHARGE AGAINST EMPLOYER

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that
on June 28, 2017, | served the above-entitled document(s) by regular mail upon the following
persons, addressed to them at the following addresses:

Michael Razipour

HMR3-7141 LLC d/b/a CARL’S JR
11224 S Western Ave

Los Angeles, CA 90047-4800

June 28, 2017 Crystal Gray, Designated Agent of NLRB

Date Name

/sl Crystal Gray

Signature
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A
MWL 1T e L1 Te s VIiWwill NN YU@ui |l B WMWY Wi LAWY VavY Wil VvIieT [T Lo WNY v [T Y

FORM EXEMPT UNDER 44 U5 C 3512

INTERNET UNITED STATES OF AMERICA
FORM NLiB.501 NATIONAL LABOR RELATIONS BOARD PO NOT WRITE IN THIS SPACE
CHARGE AGAINST EMPLOYER Case Date Filed
INSTRUCTIONS: 31-CA-194874 3/14/2017

F_ilg an original with NLRB Regional Director for the region in which the alleged unfair labor practice occurred or is occurring.
1. EMPLOYER AGAINST WHOM CHARGE 1S BROUGHT

a. Name of émployer b. Tel. No.
. HMR3-7141.LLC d/b/a CARL'S JR.

c. Cell No,
]1. Fax No.
d. Address (Straet, city, state, and ZIP code). e. Employer Representative )
11224 S. Western Ave Michael Razipour, Daysi Lopez g. e-Mail

Los Angeles, CA 90047

. Number of workers employed

i. Type of Establishment (factory, mine, wholesaler, efc.) j_ ldentify principal product or service
Restaurant Fast Food

k. The above-named employer has angagedin and is engaging in unfair labar practices within the meaning of section 8(a), subsections (1) and (list
subsections})

- ___ ofthe National Labor Relations Act, and these unfair labor

practices are practices afrectlr{g commerce within the meaning of the Act, or these unfair labor practices are unfair practices affecting commerce
w:thm the meaning of the Act and the Postal Reorganization Acl.

2. Bas&s of the Charge (set forth & clear and concise statement of !he facts constituting the alleged unfa/r labor practices)

The Employer violated section 8(a)(1) in when it interfered with, coerced and restrained employees from exercising their
rights under section 7 by, in the last six months, promulgating an unlawful no-solicitation rule.

3. Full name of panty filing.charge (if iabor organization, give full name, including focal name and number)

Los Angeles Organizing Committee
4a. Address (Straat and number, city, state, and ZIP code)

Post Office Box 555065
Los Angeles, CA 90065

. Tel. No- (213) 251-3861
4c. Cell No.

4d. Fax No,

4e. e-Mail.

5. Full name of national af international labor organization of which it is an affiliate or constituent unlt (2o be filled in when charge is filed by & labor
organization) \ational Fight for 15 Campaign

6. DECLARATION el. No.

| declare that | have read the above charge and that the statements are true to the best of my knowledge and balief. (626) 796-7555

< . Office, if . Cell No.

z( /e /\) o Eli Naduris-Weissman ee. fany. melTe

(slgnature of representative or porsen making charge) '?Pdnvrype name and title or office, if any) v_
FaxNo. (526) 577-0124
Rothner, Segall & Greenstane 31412017 eMal
dress__510 South Marengo Avenue, Pasadena, California 91101-3115 ™ feae enw@rsglabor.com
WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1004)
PRIVACY ACT STATEMENT

Solicitation of the information on this form is authorized by the National Labor Relations Act {NLRA), 29 U.S.C. § 151 er seq. The principal use of the information is (o assist
the National Labor Relations Board (NLRBY) in processing unfair labor praciice and related proceedings or litigation. The routine uses for the information are fully set forth in
the Federal Register, 71 Fed. Reg. 74942-43 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosure of this information to the NLRB is
voluntary; however, failure to supply the information will cause the NLRB to decline to invoke its processes.



UNITED STATES OF AMERICA

BEFORE THE NATIONAL LABOR RELATIONS BOARD

HMR3-7141 LLC D/B/A CARL'S JR
Charged Party

and Case 31-CA-194874

LOS ANGELES ORGANIZING COMMITTEE

Charging Party

AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER

I, the undersigned employee of the National Labor Relations Board, state under oath that on , |
served the above-entitled document(s) by post-paid regular mail upon the following persons,
addressed to them at the following addresses:

Michael Razipour

HMR3-7141 LLC d/b/a CARL’S JR
11224 S Western Ave

Los Angeles, CA 90047-4800

Karri Rojas, Designated Agent of NLRB
March 17, 2017

Date Name

/sl Karri Rojas

Signature
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Jun=27-2017- 02:21pm’  From-Rothner Segall & Greenstone Attorneys 626-577-0124 T-791  P.006/008. F-600

FORM EXEMFT UNDER 44 U.5.C'3512

_ INTERNET 'UNITED STATES OF AMERICA

il iceg _ NATIONAL LABOR RELATIONS BOARD — 0o NQT WRITE IN THIS SPACE
AMENDED. VCHARGE AGAINST EMPLOYER Case | Date Filed
. 31-CA-194874 6/27/2017
INSTRUGTIONS: —_

File-an original with NLRB Reglonal.Dlréetof for the region in which the alleged ignfair tabor practice accurred or is ogeurring.
i 1. E_MPLOYER AGAINST WHOM_ CHARGE IS BROUGHT

_a._ Name of Employer b. Tel. No.
‘HMR3-7141 LLC d/b/a CARL'S JR. -
s c. Cell No.
- - E . f Fax No,
d. Address (Street. city. state, and ZIP.code) e. Employer Bepresentaﬁve: } .
11224 S. Westerr Avé ' Michael Razipour, Daysi Lopez g. e-Mail .
Los Angeles, CA 90047 ’ .
-_,‘h. V'Numl.:er of workel’s.emplqyed
, , ‘ - 00+
" i.- Type of Establishment (factory, mine, wholesaler, etc.) j- -1Gentify principal product or service
Restaurant v ' Fast Food ) . ,
k. The above-namey emplgyer has engaged in and is engaging in unfai'rv'lat_zor practices within the meaning of section-8(a), subsections:(1) and (/st
subssctions)

- : i of the National Labor Relations Act. and these unfair labor
practices. are practices affecting co_mme'_roe within the meaning of the Act, or these unfair labor practices are unfair practicas affecting commerce
within the mezning of the Act and the Postal Reorganization Act

2. Basis of the Charge (set forth a clear and concise statement of the facts constituting the alleged unfair labor practices)
- The Employer violated section 8(a)(1) in when it interfered with, coerced and restrained employees from exercising their
| rights under section 7 by, through its agents, making unlawful overbroad statements to its employees.

3. Full name of party filing cﬁarge (if Iabor-orga_nlzatlon, give full name, including local name-and nﬁm_berj

Los Angeles Organizing Committee

4a. Address. (Street and number, city, state, and ZIP code) | ‘ 4b. Tel:No. (213) 251-3861
Post Office Box 555065 = Cal NG
Los Angeles, CA 90055 : _

 4d. Fax No.

de, e-Mail

5. Full name of natianal or internatlonal laber erganization of which it is an-affiliate or constituent unit (to be filled in when' charge is filed by a labor
. organzaton) \iational Fight for 15 Campaign '

S - e -

6. DECLARATION v Tel.No. =~ .
I'dectare that | havg read the above charge and that the statements are true to the best of my knowledge and belief. -(626).796-7555

g — . ) . "Office, if any, Cefl No.

8y % ‘@-—_"Z = e Elt Naduris-Weissman ce ey ¢

{ignaturs of representative or PErson MaKing charge) {Printfype name and tite or office, if any) Fax NG —
=Y (626) 5770124
‘Rothner, Segall & Greenstone. 6/27/2017 eMail _
Address__510 South Marengo Avenue, Pasadena, California 91101-3115 — i | SNW@rsglabor.com
WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND iMPRISONMENT .(U.S. CODE, TITLE 18, SECTION 1001).

. _ . PRIVACY ACT STATEMENT

Solicitation of the information on this formi is authorized by the National Labor Relations Act (NLRA), 29.U.S.C. § 151 et 'seg. The principal use of the-information is to assist
the National Labor Refations Board (NLRE) in processing unfaif tabor practice and retated proceedings o litigation. The routine uses for the information are fully set forth in
the Federel Register, 71 Fed Reg. 7494243 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosure of Mis information to the NLRB is
voluntary, howavar, failure o supply thie information will causé the NLRB o decline to invoke its processes. ' :



UNITED STATES OF AMERICA

BEFORE THE NATIONAL LABOR RELATIONS BOARD

HMR3-7141 LLC D/B/A CARL’S JR

Charged Party

and Case 31-CA-194874
LOS ANGELES ORGANIZING COMMITTEE

Charging Party

AFFIDAVIT OF SERVICE OF FIRST AMENDED CHARGE AGAINST EMPLOYER

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that
on June 28, 2017, | served the above-entitled document(s) by regular mail upon the following
persons, addressed to them at the following addresses:

Michael Razipour

HMR3-7141 LLC d/b/a CARL’S JR
11224 S Western Ave

Los Angeles, CA 90047-4800

June 28, 2017 Crystal Gray, Designated Agent of NLRB

Date Name

/sl Crystal Gray

Signature



GC Exhibit 9



- UNITED STATES OF AMERICA
‘BEFORE THE NATIONAL LABOR RELATIONS BOARD

REGION 31
HMR3-7141 LLC D/B/A CARL’S JR
and Cases 31-CA-192343
| | 31-CA-192345
LOS ANGELES WORKERS ORGANIZING 31-CA-194874

COMMITTEE

ORDER CONSOLIDATING CASES, CONSOLIDATED COMPLAINT,
COMPLIANCE SPECIFICATION AND NOTICE OF HEARING

Pursuant to Sections 102.33 and 102.54(b) of the Rules and Regulations of the National
Labor Relations Board (“Board”) and to avoid unnecessary costs or delay, IT IS ORDERED
THAT Cases 31-CA-192343, 31-CA-192345, and 31-CA-194874, which are based on charges
filed by Los Angeles Workers Organizing Committee (“Union”) against HMR3-7141 LLC d/b/a
Carl’s Jr (“Respondent™) are consolidated.

CONSOLIDATED COMPLAINT

This Consolidated Complaint based on these charges, is issuéd pursuant to Section 10(b)
of the National Labor Relations Act (“Act”), 29 U.S.C. § 151 et seq. and Section 102.15 of the
‘Board’s Rules and Regulations, and alleges Respondent has violated the Act as described below.

1. The charges in the above cases were filed by the Union, as set forth in the

following table, and served upon Respondent on the dates indicated by U.S. mail.



Case No. Amendment “Filed : Date Served
31-CA-192343 | 10 167 212/17
31-CA-192343  Finst 2115117 5/10/17
31-CA-192343 Second 6/27/17 612817
31-CA-192345 wa 112617 213/17
31-CA-192345 Fist  spag 5124/17
31-CA-192345 Second 6/27/17 6/28/17
31-CA-194874 n/a 3/14/17 311717
31-CA-194874 | First 6/27/17 6/28/17

2. /At all material times, Respondent has been a corporation with an o_fﬁcevand place

of business at 11224 S. Western Ave, Los Angeles, California 90047-4800 (“Facility”), and has
been engaged in the retail sale of fast food and related products.

3. (a) In conducting its opérations annually, Responden(t derived gross revenues
in excess of $500,000.

(b) During the period of time described above in paragraph 3(a), Respondent
purchased and received at its Los Angeles, California Facility, products, goods, and materials
valued in excess of $5,000, directly from points outside the State of California.

(©) At all material times, Respondent has been an employer engaged in
commerce within the meaning of Section 2(2), (6), and (7) of the Act.

4, At all material times, the Union has been a labor organization within the meaning

of Section 2(5).of the Act.



5. At all material times, Daisy Lopez held the position of Respendent’s Facility
General Manager, -and has been a supervisor of Respondent within the meaning of Section 2(11)
of the Act and an agent of Respondent within the meaning of Section 2(13) of the Act.

6. Respondent, by Daisy Lopez:

(é): About December 14, 2016, at the Facility, prohibited employees from
speaking with a Union representative.

(b) About December 29, 2016, at the Facility, interrogated 'employees about
their protected:concerted activities.

(e) About December 29, 2016, at the Facility, solicited grievances from
employees. .
(d) About December 29, 2016, at the Facility, prohibited employees. from
speaking with coworkers about their terms and conditions of employment inside of the Facility.

_(e) About December 29, 2016, at the Facility, instructed employees to speak
directly to Respondént’s owner concerning complaints about employees’ terms and conditions of
employment rather than speaking with others.

® About January 14, 2017, by telephone, prohibited employees from
speaking with their coworkers about terms and conditions of employment inside of the Facility.

(g)  About January 20, 2017, at the Facility, interrogated employees about.
their protected concerted activities.

(h) About January 20, 2017, at the Facility, threatened employees with job
loss for engaging in protected concerted activities.

(i) About January 20, 2017, -at the Facility, told employees that they should

not speak with Union representatives and should kick them out of the Facility.



7. (a) On about December 28, 2016 and January 12, 2017, Respondent’s
employee Ivan Nava (“Nava”™) engaged in concerted activities with other employees for the
purposes of mutual aid and protection by publically ‘'speaking about his support of the Union at
Union protests in front of a Carl’s Jr. location owned by the same owner of Respondent.

(5) Starting about the pay-period ending January 24, 2017 through pay-period
ending February 21, 2017, Respondent reduced the weekly scheduled hours for employee Nava.

(c)'f Respondent engaged in the conduct described above in Paragraph 9(b),
because employee Ivan Nava assisted the Union and engaged in concerted activities, and to
discourage employees from engaging in these or other co_ncerted activities.

8. ‘By the conduct described above in Paragraphs 6 through 7, Respondent has been
interfering with, restraining, and coercing employees in the exercise. of the rights guaranteed in
Section 7 of the Act in violation of Section 8(a)(1) of the Act.

9. By the. conduct described above in Paragraph 7, Respondent has been
discriminating. in regard to the hire or tenure or terms or conditions of employment of its
‘employees, thereby discouraging membership in a labor organization in violation of
Section 8(a)(1) and (3) of the Act.

10.  The unfair labor practices of Respondent described above affect commerce within

the meaning of Section 2(6) and (7) of the Act.

COMPLIANCE SPECIFICATION
In order to liquidate the amount owed by Respondent and to avoid unnecessary costs or
delays, this Compliance Specification is issued with the Consolidated Complaint and alleges as

follows:



11.  ‘Gross backpay is the wages the employee named above in Paragraph 7 of the
Consolidated Complaint would have earngd‘duri‘ng the backpay period and is calculated as
his/her hourly wage rate times the hours he/she would have worked but for the discrimination
against him.

12. Asaresult of the conduct described above in Paragraph 7? employee Ivan Nava is
entitled to backpay in the manner and amount computed as follows:

13.  Employee Nava’s backpay period begins the pay'—period ending January 24, 2017

‘and ends the pgy-period ending'F ebruary 21, 2017, the date Nava resigned (“Backpay Period”).

14, (a)  Anappropriate measure of the gross backpay owed to Nava is based on
his average gross weekly earnings when he was employed by Respondent,_as reflected in payroll
records provi’ded by Respondent.

(b)  Respondent’s payroll records reflect that Nava earned worked
approximately $288.75 in average weekly gross earnings. This was calculated by averaging the
weekly hours worked by Nava in the six month period in the pré-discrimination’_ period (July 19,
2016 through January 17, 2017), which is 27.5 hours per week, and multiplying that by $10.50
per hour. This results in an av_erage,of about $288.75 in gross earnings per week.

©) Based on Employee Nava’s average of 27.5 hours worked per week times
five weeks in the Backpay Period, Employee Nava should have worked a total of approximately
137.5 hours during the Backpay Period, and earned $1,443.75.

(d) Fot the Béckpay Period, an appropriate measure of the gross backpay
owed to Nava is the difference between $1,443.75 and-the amount that he was paid during the
Backpay. Period, $357. This results-in Nava being owned $1,086.75 in gross backpay for that

pay period.



15.  The Regional Director reserves the right to amend any or all provisions of this
Compliance Specification by inclusion of information not known to the Regional Director.

16.  Summarizing the facts and calculations specified above, the obligation of
Respondent under this Compliance Schiﬁcation to make Employee Nava whole for the loss
suffered as a result of Respondent’s unlawful conduct will be discharged by payment to
Employee Nava of $1,086.75, with daily compounded interest accruing on the entire amount to
the date of payment; minus tax withholdings required by federal and state law, plus the amount
of any adverse tax consequences.

ANSWER REQUIREMENT

Respondent is notified that, pursuant to Sections 102.20, 102.21, and 102.56 of the
Board’s Rules and Regulations, it must file an answer to the ‘Consolidated Complaint and

Compliance Specification. The answer must be received by this office on or before August 21,

2017, or postmarked on or before August 20, 2017. Respondent shoﬂld file an original and
four copies of the answer with this office and serve a copy of the answer on each of the other
parties.

An answer may also be filed electronically through the ‘Agency’s website. To file
electronically, go to www.nlrb.gov, click on E-File Documents, enter the NLRB Case Number,
and follow the detailed instructions. The responsibility for the receipt and usability of the answer
rests exclusively upon-the sender. Unless notification on the Agency’s website informs users
that the Agency’s E-Filing system is officially determined to be in technical failure because it is
unable to receive documents for a.continuous period of more than 2 hours- after 12:00 noon
(Eastern Time) on the due date for filing, a failure to timely file the answer will not be excused

on the basis that the transmission could not be accomplished because the Agency’s website was



off-line or unavailable for some other reason. The Board’s Rules and Regulations require that an
answer be ‘signed by counsel or non-attorney representative for represented parties or by the

party if not represented. See Section 102,21. If the answer being filed electronically is'a pdf

document containing the required signature, no paper copies of the answer need to be transmitted

to the Regional Ofﬁce. However, if the electronic version of an answer to. a complaint is not a

pdf 'ﬁlebontéining ‘the required signature, then the: E-filing rules require that such answer

containing ‘the required signature continue to be submitted to the Regional Office by traditional

‘means within three (3) business days after-the date of electronic filing. - Service of the answer on

each of the other parties must still be accomplished by means allowed under the Bo‘a‘.r‘d’s‘Rulcs
and Regulations. The answer may not be filed by facsimile transmission.

As to all matters set forth in the Compliance Specification Paragraphs 15 through 23 that
are within the knowledge of Respondent, including but not limited to the various factors entering
into the computation of gross backpay, a general denial is not sufficient. See Section 102.56(b)
of the Board’s Rules and Regulations, a copy of which is attached. Rather, the answer must state
the basis for any disagreement with any allegations that are within Respondent’s knowledge, and
set forth in detail Respondent’s position as to the applicable premises and furnish the appropriate
supporting figures. ¢

If no answer is filed, the Board may find, pursuant to a Motion for Default Judgment, that
the allegations in the: Consolidated Complaint and Compliance -Specification are true. If the
answer fails to deny allegations of the Compliance Specification Paragraphs 15 through 23 in the
manner required under Section 102.56(b) of the: Board’s Rules and Regulations, and the failure to do
so is not adequately explained, the Board may find those allegations in the. Cbmplia‘ncé Specification

are true and preclude Respondent from introducing any evidence controverting those allegations.



NOTICE OF HEARING

PLEASE TAKE NOTICE THAT on October 10, 2017, 1:00 pm, at 11500 W. Olympic
‘ Blvd., Suite 600, Los Angeles, CA 90064, and on consecutive days thereafter until concluded, a
hearing- will be conducted before an administrative law judge. of the National Labor Relations-
Board. At 'the'h'earirlg,' Respondent and any other party to this proceeding have the right to
appear and present testimony regarding the allegations in this Consolidated ~Complaint and
Compliance Specification. The procedures to be followed at the hearipg are described in the
attached - Form NLRB-4668. The procedure to- request a postponement. of the hearing is

described in the attached Form NLRB-4338.

Dated: July 31, 2017

(\/\U\NWI.

MORI RUBIN -
REGIONAL DIRECTOR:

NATIONAL LABOR RELATIONS BOARD
REGION 31

11500 W Olympic Blvd Ste 600
Los Angeles, CA 90064-1753

Attachments



FORM NLRB 4338
(6-90)
UNITED STATES GOVERNMENT
. NATIONAL LABOR RELATIONS BOARD

NOTICE
Case 31-CA-192343

The issuance of the notice of formal hearing in this case does not mean that the matter
cannot be disposed of by agreement of the partles On the contrary, it is the policy of this office
to encourage voluntary adjustments. The examiner or attorney assigned to the case will be .
pleased to receive and to act promptly upon your suggestlons or comments to this end.

An agreement between the parties, approved by the Regional Director, would serve to
cancel the hearing. However, unless otherwise specifically ordered, the hearing will be held at
the date, hour, and place indicated. Postponements will not be granted unless good and
sufficient grounds are shown and the following requirements are met:

(1) The request ‘must be in writing. An original and two copies must be filed with the
Regional Director when appropriate under 29 CFR 102.16(a) or with the Division of
Judges when appropnate under 29 CFR 102.16(b).

(2) Grounds must be set forth in detail;
(3) Alternative dates for any rescheduled hearing must be given;

(4) The positions of all other parties must be ascertained in advance by the requesting.
party and set forth in the request; and

(5) Copies must be simultaneously served on all other parties (listed below), and that fact
must be noted on the request.

Except under the most extreme conditions, no. request for postponement will be granted during
‘the three days immediately preceding the date of hearing.

Michael Razipour Los Angeles Organizing Committee
HMR3-7141 LLC d/b/a CARL’S JR 1545 Wilshire Blvd Ste 329
11224 S Western Ave Los Angeles, CA 90017-4504

Los Angeles, CA 90047-4800

‘Nilou Razipour , Agent for Service of Process. Los Angeles Workers Organizing Committee
HMR3-7141 LLC d/b/a Carl’s Jr. PO Box 555065

1308 Via Margarita Los Angeles, CA 90055-0065

Palos Verdes Estates, CA 90274

Eli Naduris-Weissman , ESQ.
Rothner, Segall & Greenstone
510 South Marengo Ave.
Pasadena, CA 91101-3115

’



Form NLRB-4668
(6-2014)

Procedures in NLRB Unfair Labor Practice Hearings

The attached complaint has scheduled a hearing that will be conducted by an administrative law judge (ALJ) of the
National Labor Relations Board who will be an independent, impartial finder of facts and applicable law. You may
be represented at this hearing by an attorney or other representative. If you are not currently represented by an
attorney, and wish to have one represent you at the hearing, you should make such arrangements.as soon as possible.
A more complete description of the -hearing process and the ALJ’s role may be found at Sections 102.34, 102.35,
and 102.45 of the Board’s Rules and Regulations. The Board’s Rules-and regulations are available at the following
link: www.nlrb.gov/sites/default/files/attachments/basic-page/node-1717/rules_and_regs part_102.pdf.

The NLRB allows you to file certain documents electronically and you are encouraged to do so because it ensures
that your government resources are used efﬁcwntly To e-file go to the NLRB’s website at www.nlrb.gov, click on
“e-file documents,” enter the 10-digit case number on the complaint (the first number if there is more than one), and
follow the prompts: You will receive a confirmation number and .an e-mail notification that the documents were’
successfully filed.

Although this matter is set for trial, this does not mean that-this matter cannot be resolved through a
settlement agreéement. The NLRB recognizes that adjustments or settlements consistent with the policies. of the
National Labor Relations Act reduce government expenditures and promote amity in labor relations and encourages
the parties to engage in settlement efforts.

L. BEFORE THE HEARING

The rules pertaining to the Board’s pre-hearing procedures, including rules concerning filing an answer, requesting a
postponement, filing other motions, and obtaining subpoenas to compel the attendance of witnesses and production
of documents from other parties, may be found at Sections 102.20 through 102.32 of the Board’s Rules and
Regulations. In addition, you should be aware of the following:

o .Special Needs: If you or any of the witnesses you wish to have testify at the hearing have special needs
and require auxiliary aids to participate in the hearing, you should notify the Regional Director as soon as
possible and request the necessary assistance. Assistance will be provided to persons who have handicaps
falling within the provisions of Section 504 of the Rehabilitation Act of 1973, as amended, and 29 C.F.R.
100.603.

¢ Pre-hearing Conference: One or more weeks before the hearing, the ALJ may conduct a telephonic
prehearing conference with the parties. During the conference, the ALJ will explore whether the case may
be settled, discuss the issues to-be litigated and any logistical issues related to the hearing, and attempt to
resolve or narrow outstanding issues, such as disputes relating to subpoenaed witnesses and documents.
This conference is usually not recorded, but during the hearing the ALJ or the parties sometimes refer to
discussions at the pre-hearing conference. 'You do not have to wait until the prehearing conference to meet
with the other parties to discuss settling this case or any other issues.

II. DURING THE HEARING

The rules pertaining to the Board’s hearing procedures are found at Sections 102.34 through 102.43 of the Board’s
Rules and Regulations. Please note in particular the following:

e Witnesses and Evidence: At the hearing, you will have the right to call, examine, and cross-examine
witnesses and to introduce into the record documents and other evidence.

¢ Exhibits: Each exhibit offered in evidence must be provided in duplicate to the court reporter and a
copy of each of each exhibit should be supplied to the ALJ and each party when the exhibit is offered

-

(OVER)



Form NLRB-4668

(6-2014)

II1.

in evidence. If a copy of any exhibit is not available when the original is received, it will be the
responsibility of the party offering such exhibit to submit the copy to the ALJ before the close of hearing.
If a copy is not submitted, and the filing has not been waived by the ALJ, any ruling receiving the exhibit

-may be rescinded and the exhibit rejected.

Transcripts: An official court reporter will make the only official transcript of the proceedings, and all
citations in briefs and arguments must refer to the official record _The Board will not certify any transcript
other than the official transcript for use in any court lmgatlon Proposed corrections of the transcript
should be submitted, either by- way of stipulation or motion, to the ALJ for approval. Everything said at the
hearing while the hearmg is in session will be recorded by the official reporter unless the ALJ specifically

directs off-the-record discussion. If any party wishes to-make off-the-record statements, a request.to go off

the record should be directed to the ALJ.

Oral Argument: You are entitled; on request, to a reasonable period of time at the close of the hearing for
oral argument, which shall be included in the transcript of the hearing. Alternatively, the ALJ may ask for
oral argument if, at the close of the hearing, if it is believed that such argument would be. beneficial to the
understanding of the contentions of the parties and the factual issues involved.

Date for Filing Post-Hearing Brief: Before the hearing closes, you may request to file a written brief or
proposed findings and conclusions, or both, with the ALJ. The ALJ has the discretion to grant this request
and to will set a deadline for filing, up to 35 days.

AFTER THE HEARING

The Rules pertaining to filing post-hearing briefs and the procedures after the ALJ issues a decision are found at
Sections 102.42 through 102.48 of the Board’s Rules and Regulations. Please note in particular the following:

Extension of Time for Filing Brief with the ALJ: If you need an extension of time to file a post-hearing
brief, you must follow Section 102.42 of.the Board’s Rules and Regulations, which requires you to file a
request with the appropriate chief or associate chief administrative law judge, depending on where the trial
occurred. You must immediately serve a copy of any request for an extension of time on all other
parties and furnish proof of that service with your request. You are encouraged to seek the agreement
of the other parties and state their positions in your request.

ALJ’s Decision: . In due course, the ALJ will prepare and file with the Board a decision in this matter.
Upon receipt of this decision, the Board will enter an order transferting the. case to the Board and
specifying when exceptions are due to the ALJ’s decision. The Board will serve copies of that order and
the ALJ’s decision on all parties.

Exceptions to the ALJ’s Decision: The procedure to be followed with respect to appealing all or any part
of the ALJ’s decision (by filing exceptions with the- Board), submitting briefs, requests. for oral argument
before the Board, and related matters is set forth in the Board's Rules and Regulations, particularly in
Section 102.46 and following sections. A summary of the more pertinent of these provisions will be
provided to the parties with the order transferring the matter to the Board.



 UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
! REGION 31

HMR3-7141 LLC D/B/A CARL'S JR

and Case 31-CA-192343; 31-CA-
| | 192345; 31-CA-194874
LOS ANGELES WORKERS ORGANIZING
COMMITTEE AND LOS ANGELES
ORGANIZING COMMITTEE

AFFIDAVIT :OF SERVICEOF Order Consolidating Cases, Consolidated Complaint,
Compliance Specification and Notice of Hearing (with forms NLRB-4338 and NLRB-
4668 attached)

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that
on July 31, 2017, I served the above-entitled document(s) by certified or regular mail, as noted
below, upon the following persons, addressed to them at the following addresses:

Michael Razipour CERTIFIED MAIL, RETURN RECEIPT
HMR3-7141'LLC d/b/a CARL’S JR REQUESTED

11224 S Western Ave

Los Angeles, CA 90047-4800

Nilou Razipour , Agent for Service of Process FIRST CLASS MAIL
HMR3-7141 LLC d/b/a Carl’s Jr.

1308 Via Margarita’

Palos Verdes Estates, CA 90274

Eli Naduris-W'eis’s‘man'., ESQ. FIRST CLASS MAIL
Rothner, Segall & Greenstone

510 South Marengo Ave.

Pasadena, CA 91101-3115

Los Angeles Organizing Committee FIRST CLASS MAIL
1545 Wilshire Blvd Ste 329
Los Angeles, CA 90017-4504

Los Angeles Workers Organizing Committee = CERTIFIED MAIL
PO Box 555065 '
Los Angeles, CA 90055-0065

July 31, 2017 Jorge Romero, Designated Agent of NLRB

'Date : Name

/s/ Jorge Romero

‘Signature.
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UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

Agency Website:
REGION 31 www.nlrb.gov
11500 W Olympic Blvd Ste 600 Telephone: (310)235-7351
Los Angeles, CA 90064-1753 Fax: (310)235-7420

August 22, 2017

Mr. Michael Razipour
HMR3-7141 LLC d/b/a Carl’s Jr
11224 S Western Avenue

Los Angeles, CA 90047-4800

Re: HMR3-7141 LLC d/b/a Carl’s Jr
Case 31-CA-192343; 31-CA-192345; 31-
CA-194874

Sent by email to: michaeljambacke@gmail.com and certified mail

Dear Mr. Razipour:

This letter is to inform you that this office has not yet received an answer to the Order
Consolidating Cases, Consolidated Complaint and Notice of Hearing, which issued on July 31,
2017, in the above-referenced matter. Under Section 102.20 of the Rules and Regulations of the
National Labor Relations Board (the "Board"), a failure to file an answer can result in the Board
finding all of the allegations in the complaint to be true. Therefore, if you intend to file an
answer, please be advised that you must file your answer no later than the close of business on
Monday August 28, 2017. If we do not receive an answer by this date, the Region will have no
alternative but to file a Motion for Default Judgment with the Board asking that the Board deem
all allegations in the complaint to be admitted to be true.

For your convenience, | have enclosed a copy of the Order Consolidating Cases,
Consolidated Complaint and Notice of Hearing, as well as a copy of Sections 102.20 and 102.21
of the Board's Rules and Regulations. As stated in Section 102.20, your answer to the complaint
should consist of specifically admitting or denying each paragraph of the complaint, unless you
are truly without knowledge of the facts alleged in the paragraph, in which case you should so
state. If you have any questions, please do not hesitate to contact me.

Thank you,
/sl

Counsel for the General Counsel


mailto:michaeljambacke@gmail.com

- UNITED STATES OF AMERICA
‘BEFORE THE NATIONAL LABOR RELATIONS BOARD

REGION 31
HMR3-7141 LLC D/B/A CARL’S JR
and Cases 31-CA-192343
| | 31-CA-192345
LOS ANGELES WORKERS ORGANIZING 31-CA-194874

COMMITTEE

ORDER CONSOLIDATING CASES, CONSOLIDATED COMPLAINT,
COMPLIANCE SPECIFICATION AND NOTICE OF HEARING

Pursuant to Sections 102.33 and 102.54(b) of the Rules and Regulations of the National
Labor Relations Board (“Board”) and to avoid unnecessary costs or delay, IT IS ORDERED
THAT Cases 31-CA-192343, 31-CA-192345, and 31-CA-194874, which are based on charges
filed by Los Angeles Workers Organizing Committee (“Union”) against HMR3-7141 LLC d/b/a
Carl’s Jr (“Respondent™) are consolidated.

CONSOLIDATED COMPLAINT

This Consolidated Complaint based on these charges, is issuéd pursuant to Section 10(b)
of the National Labor Relations Act (“Act”), 29 U.S.C. § 151 et seq. and Section 102.15 of the
‘Board’s Rules and Regulations, and alleges Respondent has violated the Act as described below.

1. The charges in the above cases were filed by the Union, as set forth in the

following table, and served upon Respondent on the dates indicated by U.S. mail.



Case No. Amendment “Filed : Date Served
31-CA-192343 | 10 167 212/17
31-CA-192343  Finst 2115117 5/10/17
31-CA-192343 Second 6/27/17 612817
31-CA-192345 wa 112617 213/17
31-CA-192345 Fist  spag 5124/17
31-CA-192345 Second 6/27/17 6/28/17
31-CA-194874 n/a 3/14/17 311717
31-CA-194874 | First 6/27/17 6/28/17

2. /At all material times, Respondent has been a corporation with an o_fﬁcevand place

of business at 11224 S. Western Ave, Los Angeles, California 90047-4800 (“Facility”), and has
been engaged in the retail sale of fast food and related products.

3. (a) In conducting its opérations annually, Responden(t derived gross revenues
in excess of $500,000.

(b) During the period of time described above in paragraph 3(a), Respondent
purchased and received at its Los Angeles, California Facility, products, goods, and materials
valued in excess of $5,000, directly from points outside the State of California.

(©) At all material times, Respondent has been an employer engaged in
commerce within the meaning of Section 2(2), (6), and (7) of the Act.

4, At all material times, the Union has been a labor organization within the meaning

of Section 2(5).of the Act.



5. At all material times, Daisy Lopez held the position of Respendent’s Facility
General Manager, -and has been a supervisor of Respondent within the meaning of Section 2(11)
of the Act and an agent of Respondent within the meaning of Section 2(13) of the Act.

6. Respondent, by Daisy Lopez:

(é): About December 14, 2016, at the Facility, prohibited employees from
speaking with a Union representative.

(b) About December 29, 2016, at the Facility, interrogated 'employees about
their protected:concerted activities.

(e) About December 29, 2016, at the Facility, solicited grievances from
employees. .
(d) About December 29, 2016, at the Facility, prohibited employees. from
speaking with coworkers about their terms and conditions of employment inside of the Facility.

_(e) About December 29, 2016, at the Facility, instructed employees to speak
directly to Respondént’s owner concerning complaints about employees’ terms and conditions of
employment rather than speaking with others.

® About January 14, 2017, by telephone, prohibited employees from
speaking with their coworkers about terms and conditions of employment inside of the Facility.

(g)  About January 20, 2017, at the Facility, interrogated employees about.
their protected concerted activities.

(h) About January 20, 2017, at the Facility, threatened employees with job
loss for engaging in protected concerted activities.

(i) About January 20, 2017, -at the Facility, told employees that they should

not speak with Union representatives and should kick them out of the Facility.



7. (a) On about December 28, 2016 and January 12, 2017, Respondent’s
employee Ivan Nava (“Nava”™) engaged in concerted activities with other employees for the
purposes of mutual aid and protection by publically ‘'speaking about his support of the Union at
Union protests in front of a Carl’s Jr. location owned by the same owner of Respondent.

(5) Starting about the pay-period ending January 24, 2017 through pay-period
ending February 21, 2017, Respondent reduced the weekly scheduled hours for employee Nava.

(c)'f Respondent engaged in the conduct described above in Paragraph 9(b),
because employee Ivan Nava assisted the Union and engaged in concerted activities, and to
discourage employees from engaging in these or other co_ncerted activities.

8. ‘By the conduct described above in Paragraphs 6 through 7, Respondent has been
interfering with, restraining, and coercing employees in the exercise. of the rights guaranteed in
Section 7 of the Act in violation of Section 8(a)(1) of the Act.

9. By the. conduct described above in Paragraph 7, Respondent has been
discriminating. in regard to the hire or tenure or terms or conditions of employment of its
‘employees, thereby discouraging membership in a labor organization in violation of
Section 8(a)(1) and (3) of the Act.

10.  The unfair labor practices of Respondent described above affect commerce within

the meaning of Section 2(6) and (7) of the Act.

COMPLIANCE SPECIFICATION
In order to liquidate the amount owed by Respondent and to avoid unnecessary costs or
delays, this Compliance Specification is issued with the Consolidated Complaint and alleges as

follows:



11.  ‘Gross backpay is the wages the employee named above in Paragraph 7 of the
Consolidated Complaint would have earngd‘duri‘ng the backpay period and is calculated as
his/her hourly wage rate times the hours he/she would have worked but for the discrimination
against him.

12. Asaresult of the conduct described above in Paragraph 7? employee Ivan Nava is
entitled to backpay in the manner and amount computed as follows:

13.  Employee Nava’s backpay period begins the pay'—period ending January 24, 2017

‘and ends the pgy-period ending'F ebruary 21, 2017, the date Nava resigned (“Backpay Period”).

14, (a)  Anappropriate measure of the gross backpay owed to Nava is based on
his average gross weekly earnings when he was employed by Respondent,_as reflected in payroll
records provi’ded by Respondent.

(b)  Respondent’s payroll records reflect that Nava earned worked
approximately $288.75 in average weekly gross earnings. This was calculated by averaging the
weekly hours worked by Nava in the six month period in the pré-discrimination’_ period (July 19,
2016 through January 17, 2017), which is 27.5 hours per week, and multiplying that by $10.50
per hour. This results in an av_erage,of about $288.75 in gross earnings per week.

©) Based on Employee Nava’s average of 27.5 hours worked per week times
five weeks in the Backpay Period, Employee Nava should have worked a total of approximately
137.5 hours during the Backpay Period, and earned $1,443.75.

(d) Fot the Béckpay Period, an appropriate measure of the gross backpay
owed to Nava is the difference between $1,443.75 and-the amount that he was paid during the
Backpay. Period, $357. This results-in Nava being owned $1,086.75 in gross backpay for that

pay period.



15.  The Regional Director reserves the right to amend any or all provisions of this
Compliance Specification by inclusion of information not known to the Regional Director.

16.  Summarizing the facts and calculations specified above, the obligation of
Respondent under this Compliance Schiﬁcation to make Employee Nava whole for the loss
suffered as a result of Respondent’s unlawful conduct will be discharged by payment to
Employee Nava of $1,086.75, with daily compounded interest accruing on the entire amount to
the date of payment; minus tax withholdings required by federal and state law, plus the amount
of any adverse tax consequences.

ANSWER REQUIREMENT

Respondent is notified that, pursuant to Sections 102.20, 102.21, and 102.56 of the
Board’s Rules and Regulations, it must file an answer to the ‘Consolidated Complaint and

Compliance Specification. The answer must be received by this office on or before August 21,

2017, or postmarked on or before August 20, 2017. Respondent shoﬂld file an original and
four copies of the answer with this office and serve a copy of the answer on each of the other
parties.

An answer may also be filed electronically through the ‘Agency’s website. To file
electronically, go to www.nlrb.gov, click on E-File Documents, enter the NLRB Case Number,
and follow the detailed instructions. The responsibility for the receipt and usability of the answer
rests exclusively upon-the sender. Unless notification on the Agency’s website informs users
that the Agency’s E-Filing system is officially determined to be in technical failure because it is
unable to receive documents for a.continuous period of more than 2 hours- after 12:00 noon
(Eastern Time) on the due date for filing, a failure to timely file the answer will not be excused

on the basis that the transmission could not be accomplished because the Agency’s website was



off-line or unavailable for some other reason. The Board’s Rules and Regulations require that an
answer be ‘signed by counsel or non-attorney representative for represented parties or by the

party if not represented. See Section 102,21. If the answer being filed electronically is'a pdf

document containing the required signature, no paper copies of the answer need to be transmitted

to the Regional Ofﬁce. However, if the electronic version of an answer to. a complaint is not a

pdf 'ﬁlebontéining ‘the required signature, then the: E-filing rules require that such answer

containing ‘the required signature continue to be submitted to the Regional Office by traditional

‘means within three (3) business days after-the date of electronic filing. - Service of the answer on

each of the other parties must still be accomplished by means allowed under the Bo‘a‘.r‘d’s‘Rulcs
and Regulations. The answer may not be filed by facsimile transmission.

As to all matters set forth in the Compliance Specification Paragraphs 15 through 23 that
are within the knowledge of Respondent, including but not limited to the various factors entering
into the computation of gross backpay, a general denial is not sufficient. See Section 102.56(b)
of the Board’s Rules and Regulations, a copy of which is attached. Rather, the answer must state
the basis for any disagreement with any allegations that are within Respondent’s knowledge, and
set forth in detail Respondent’s position as to the applicable premises and furnish the appropriate
supporting figures. ¢

If no answer is filed, the Board may find, pursuant to a Motion for Default Judgment, that
the allegations in the: Consolidated Complaint and Compliance -Specification are true. If the
answer fails to deny allegations of the Compliance Specification Paragraphs 15 through 23 in the
manner required under Section 102.56(b) of the: Board’s Rules and Regulations, and the failure to do
so is not adequately explained, the Board may find those allegations in the. Cbmplia‘ncé Specification

are true and preclude Respondent from introducing any evidence controverting those allegations.



NOTICE OF HEARING

PLEASE TAKE NOTICE THAT on October 10, 2017, 1:00 pm, at 11500 W. Olympic
‘ Blvd., Suite 600, Los Angeles, CA 90064, and on consecutive days thereafter until concluded, a
hearing- will be conducted before an administrative law judge. of the National Labor Relations-
Board. At 'the'h'earirlg,' Respondent and any other party to this proceeding have the right to
appear and present testimony regarding the allegations in this Consolidated ~Complaint and
Compliance Specification. The procedures to be followed at the hearipg are described in the
attached - Form NLRB-4668. The procedure to- request a postponement. of the hearing is

described in the attached Form NLRB-4338.

Dated: July 31, 2017

(\/\U\NWI.

MORI RUBIN -
REGIONAL DIRECTOR:

NATIONAL LABOR RELATIONS BOARD
REGION 31

11500 W Olympic Blvd Ste 600
Los Angeles, CA 90064-1753

Attachments



FORM NLRB 4338
(6-90)
UNITED STATES GOVERNMENT
. NATIONAL LABOR RELATIONS BOARD

NOTICE
Case 31-CA-192343

The issuance of the notice of formal hearing in this case does not mean that the matter
cannot be disposed of by agreement of the partles On the contrary, it is the policy of this office
to encourage voluntary adjustments. The examiner or attorney assigned to the case will be .
pleased to receive and to act promptly upon your suggestlons or comments to this end.

An agreement between the parties, approved by the Regional Director, would serve to
cancel the hearing. However, unless otherwise specifically ordered, the hearing will be held at
the date, hour, and place indicated. Postponements will not be granted unless good and
sufficient grounds are shown and the following requirements are met:

(1) The request ‘must be in writing. An original and two copies must be filed with the
Regional Director when appropriate under 29 CFR 102.16(a) or with the Division of
Judges when appropnate under 29 CFR 102.16(b).

(2) Grounds must be set forth in detail;
(3) Alternative dates for any rescheduled hearing must be given;

(4) The positions of all other parties must be ascertained in advance by the requesting.
party and set forth in the request; and

(5) Copies must be simultaneously served on all other parties (listed below), and that fact
must be noted on the request.

Except under the most extreme conditions, no. request for postponement will be granted during
‘the three days immediately preceding the date of hearing.

Michael Razipour Los Angeles Organizing Committee
HMR3-7141 LLC d/b/a CARL’S JR 1545 Wilshire Blvd Ste 329
11224 S Western Ave Los Angeles, CA 90017-4504

Los Angeles, CA 90047-4800

‘Nilou Razipour , Agent for Service of Process. Los Angeles Workers Organizing Committee
HMR3-7141 LLC d/b/a Carl’s Jr. PO Box 555065

1308 Via Margarita Los Angeles, CA 90055-0065

Palos Verdes Estates, CA 90274

Eli Naduris-Weissman , ESQ.
Rothner, Segall & Greenstone
510 South Marengo Ave.
Pasadena, CA 91101-3115

’



Form NLRB-4668
(6-2014)

Procedures in NLRB Unfair Labor Practice Hearings

The attached complaint has scheduled a hearing that will be conducted by an administrative law judge (ALJ) of the
National Labor Relations Board who will be an independent, impartial finder of facts and applicable law. You may
be represented at this hearing by an attorney or other representative. If you are not currently represented by an
attorney, and wish to have one represent you at the hearing, you should make such arrangements.as soon as possible.
A more complete description of the -hearing process and the ALJ’s role may be found at Sections 102.34, 102.35,
and 102.45 of the Board’s Rules and Regulations. The Board’s Rules-and regulations are available at the following
link: www.nlrb.gov/sites/default/files/attachments/basic-page/node-1717/rules_and_regs part_102.pdf.

The NLRB allows you to file certain documents electronically and you are encouraged to do so because it ensures
that your government resources are used efﬁcwntly To e-file go to the NLRB’s website at www.nlrb.gov, click on
“e-file documents,” enter the 10-digit case number on the complaint (the first number if there is more than one), and
follow the prompts: You will receive a confirmation number and .an e-mail notification that the documents were’
successfully filed.

Although this matter is set for trial, this does not mean that-this matter cannot be resolved through a
settlement agreéement. The NLRB recognizes that adjustments or settlements consistent with the policies. of the
National Labor Relations Act reduce government expenditures and promote amity in labor relations and encourages
the parties to engage in settlement efforts.

L. BEFORE THE HEARING

The rules pertaining to the Board’s pre-hearing procedures, including rules concerning filing an answer, requesting a
postponement, filing other motions, and obtaining subpoenas to compel the attendance of witnesses and production
of documents from other parties, may be found at Sections 102.20 through 102.32 of the Board’s Rules and
Regulations. In addition, you should be aware of the following:

o .Special Needs: If you or any of the witnesses you wish to have testify at the hearing have special needs
and require auxiliary aids to participate in the hearing, you should notify the Regional Director as soon as
possible and request the necessary assistance. Assistance will be provided to persons who have handicaps
falling within the provisions of Section 504 of the Rehabilitation Act of 1973, as amended, and 29 C.F.R.
100.603.

¢ Pre-hearing Conference: One or more weeks before the hearing, the ALJ may conduct a telephonic
prehearing conference with the parties. During the conference, the ALJ will explore whether the case may
be settled, discuss the issues to-be litigated and any logistical issues related to the hearing, and attempt to
resolve or narrow outstanding issues, such as disputes relating to subpoenaed witnesses and documents.
This conference is usually not recorded, but during the hearing the ALJ or the parties sometimes refer to
discussions at the pre-hearing conference. 'You do not have to wait until the prehearing conference to meet
with the other parties to discuss settling this case or any other issues.

II. DURING THE HEARING

The rules pertaining to the Board’s hearing procedures are found at Sections 102.34 through 102.43 of the Board’s
Rules and Regulations. Please note in particular the following:

e Witnesses and Evidence: At the hearing, you will have the right to call, examine, and cross-examine
witnesses and to introduce into the record documents and other evidence.

¢ Exhibits: Each exhibit offered in evidence must be provided in duplicate to the court reporter and a
copy of each of each exhibit should be supplied to the ALJ and each party when the exhibit is offered

-
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in evidence. If a copy of any exhibit is not available when the original is received, it will be the
responsibility of the party offering such exhibit to submit the copy to the ALJ before the close of hearing.
If a copy is not submitted, and the filing has not been waived by the ALJ, any ruling receiving the exhibit

-may be rescinded and the exhibit rejected.

Transcripts: An official court reporter will make the only official transcript of the proceedings, and all
citations in briefs and arguments must refer to the official record _The Board will not certify any transcript
other than the official transcript for use in any court lmgatlon Proposed corrections of the transcript
should be submitted, either by- way of stipulation or motion, to the ALJ for approval. Everything said at the
hearing while the hearmg is in session will be recorded by the official reporter unless the ALJ specifically

directs off-the-record discussion. If any party wishes to-make off-the-record statements, a request.to go off

the record should be directed to the ALJ.

Oral Argument: You are entitled; on request, to a reasonable period of time at the close of the hearing for
oral argument, which shall be included in the transcript of the hearing. Alternatively, the ALJ may ask for
oral argument if, at the close of the hearing, if it is believed that such argument would be. beneficial to the
understanding of the contentions of the parties and the factual issues involved.

Date for Filing Post-Hearing Brief: Before the hearing closes, you may request to file a written brief or
proposed findings and conclusions, or both, with the ALJ. The ALJ has the discretion to grant this request
and to will set a deadline for filing, up to 35 days.

AFTER THE HEARING

The Rules pertaining to filing post-hearing briefs and the procedures after the ALJ issues a decision are found at
Sections 102.42 through 102.48 of the Board’s Rules and Regulations. Please note in particular the following:

Extension of Time for Filing Brief with the ALJ: If you need an extension of time to file a post-hearing
brief, you must follow Section 102.42 of.the Board’s Rules and Regulations, which requires you to file a
request with the appropriate chief or associate chief administrative law judge, depending on where the trial
occurred. You must immediately serve a copy of any request for an extension of time on all other
parties and furnish proof of that service with your request. You are encouraged to seek the agreement
of the other parties and state their positions in your request.

ALJ’s Decision: . In due course, the ALJ will prepare and file with the Board a decision in this matter.
Upon receipt of this decision, the Board will enter an order transferting the. case to the Board and
specifying when exceptions are due to the ALJ’s decision. The Board will serve copies of that order and
the ALJ’s decision on all parties.

Exceptions to the ALJ’s Decision: The procedure to be followed with respect to appealing all or any part
of the ALJ’s decision (by filing exceptions with the- Board), submitting briefs, requests. for oral argument
before the Board, and related matters is set forth in the Board's Rules and Regulations, particularly in
Section 102.46 and following sections. A summary of the more pertinent of these provisions will be
provided to the parties with the order transferring the matter to the Board.



 UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
! REGION 31

HMR3-7141 LLC D/B/A CARL'S JR

and Case 31-CA-192343; 31-CA-
| | 192345; 31-CA-194874
LOS ANGELES WORKERS ORGANIZING
COMMITTEE AND LOS ANGELES
ORGANIZING COMMITTEE

AFFIDAVIT :OF SERVICEOF Order Consolidating Cases, Consolidated Complaint,
Compliance Specification and Notice of Hearing (with forms NLRB-4338 and NLRB-
4668 attached)

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that
on July 31, 2017, I served the above-entitled document(s) by certified or regular mail, as noted
below, upon the following persons, addressed to them at the following addresses:

Michael Razipour CERTIFIED MAIL, RETURN RECEIPT
HMR3-7141'LLC d/b/a CARL’S JR REQUESTED

11224 S Western Ave

Los Angeles, CA 90047-4800

Nilou Razipour , Agent for Service of Process FIRST CLASS MAIL
HMR3-7141 LLC d/b/a Carl’s Jr.

1308 Via Margarita’

Palos Verdes Estates, CA 90274

Eli Naduris-W'eis’s‘man'., ESQ. FIRST CLASS MAIL
Rothner, Segall & Greenstone

510 South Marengo Ave.

Pasadena, CA 91101-3115

Los Angeles Organizing Committee FIRST CLASS MAIL
1545 Wilshire Blvd Ste 329
Los Angeles, CA 90017-4504

Los Angeles Workers Organizing Committee = CERTIFIED MAIL
PO Box 555065 '
Los Angeles, CA 90055-0065

July 31, 2017 Jorge Romero, Designated Agent of NLRB

'Date : Name

/s/ Jorge Romero

‘Signature.



102.20-102.23 R&R

ANSWER

Sec. 102.20 Answer to complaint; time for filing; contents; allegations not denied
deemed admitted.—The respondent shall, within 14 days from the service of the
complaint, file an answer thereto. The respondent shall specifically admit, deny, or
explain each of the facts alleged in the complaint, unless the respondent is without
knowledge, in which case the respondent shall so state, such statement operating as a
denial. All allegations in the complaint, if no answer is filed, or any allegation in the
complaint not specifically denied or explained in an answer filed, unless the respondent
shall state in the answer that he is without knowledge, shall be deemed to be admitted to
be true and shall be so found by the Board, unless good cause to the contrary is shown.

Sec. 102.21 Where to file; service upon the parties; form.— An original and four
copies of the answer shall be filed with the Regional Director issuing the complaint.
Immediately upon the filing of his answer, respondent shall serve a copy thereof on the
other parties. An answer of a party represented by counsel or non-attorney representative
shall be signed by at least one such attorney or non-attorney representative of record in
his/her individual name, whose address shall be stated. A party who is not represented by
an attorney or non-attorney representative shall sign his/her answer and state his/her
address. Except when otherwise specifically provided by rule or statute, an answer need
not be verified or accompanied by affidavit. The signature of the attorney or non-attorney
party representative constitutes a certificate by him/her that he/she has read the answer;
that to the best of his/her knowledge, information, and belief there is good ground to
support it; and that it is not interposed for delay. If an answer is not signed or is
signed with intent to defeat the purpose of this section, it may be stricken as sham and
false and the action may proceed as though the answer had not been served. For a willful
violation of this section an attorney or non-attorney party representative may be subjected
to appropriate disciplinary action. Similar action may be taken if scandalous or indecent
matter is inserted.

Sec. 102.22 Extension of time for filing.—Upon his own motion or upon proper cause
shown by any other party, the Regional Director issuing the complaint may by written
order extend the time within which the answer shall be filed.

Sec. 102.23 Amendment.—The respondent may amend his answer at any time prior to
the hearing. During the hearing or subsequent thereto, he may amend his answer in any
case where the complaint has been amended, within such period as may be fixed by the
administrative law judge or the Board. Whether or not the complaint has been amended,
the answer may, in the discretion of the administrative law judge or the Board, upon
motion, be amended upon such terms and within such periods as may be fixed by the
administrative law judge or the Board.
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From: Arango, Catalina

To: "michaeljambacke@gmail.com"

Subject: HMR 3-7141 LLC d/b/a Carl's Jr Case No. 31-CA-192343; 31-CA-192345; and 31-CA-194874

Date: Tuesday, August 22, 2017 1:12:11 PM

Attachments: CPT.31-CA-192343.Consolidated Complaint and Complaince Spec and NOH and Rules and Reas.pdf

LTR.31-CA-192343.FAILURE TO ANSWER CPT LTR REVISED.pdf

Mr. Razipour,

My name is Catalina Arango, | am Counsel for the General Counsel assigned to
prosecute the National Labor Relations Board, Region 31 Complaint in HMR 3-7141 LLC
d/b/a Carl’s Jr Case No. 31-CA-192343; 31-CA-192345; and 31-CA-194874. The trial is
currently scheduled to begin Tuesday October 10, 2017.

I am writing to follow up because no answer was received by our office on the due date of
August 21, 2017. Please see attached letter seeking the Employer’s answer to the Complaint
by no later than August 28, 2017.

Thank you,
Catalina +hango, Field Attorney

National Labor Relations Board
Region 31

11500 W Olympic Blvd, Suite 600
Los Angeles, CA 90064

office: (310) 307-7323

Cellular: (202) 340-9921

Fax: (310) 235-7420

CONFIDENTIALITY NOTICE: OFFICIAL GOVERNMENT BUSINESS
This communication is intended for the sole use of the individual or entity to which it is addressed and may contain
information that is privileged, confidential and exempt from disclosure under applicable law. If the reader of this
communication is not the intended recipient or the employee or agent responsible for delivering the message to
the intended recipient, you are hereby notified that any dissemination, distribution, or copying of this
communication may be strictly prohibited. If you have received this communication in error, please notify me
immediately by telephone or e-mail. Thank you.


mailto:michaeljambacke@gmail.com

- UNITED STATES OF AMERICA
‘BEFORE THE NATIONAL LABOR RELATIONS BOARD

REGION 31
HMR3-7141 LLC D/B/A CARL’S JR
and Cases 31-CA-192343
| | 31-CA-192345
LOS ANGELES WORKERS ORGANIZING 31-CA-194874

COMMITTEE

ORDER CONSOLIDATING CASES, CONSOLIDATED COMPLAINT,
COMPLIANCE SPECIFICATION AND NOTICE OF HEARING

Pursuant to Sections 102.33 and 102.54(b) of the Rules and Regulations of the National
Labor Relations Board (“Board”) and to avoid unnecessary costs or delay, IT IS ORDERED
THAT Cases 31-CA-192343, 31-CA-192345, and 31-CA-194874, which are based on charges
filed by Los Angeles Workers Organizing Committee (“Union”) against HMR3-7141 LLC d/b/a
Carl’s Jr (“Respondent™) are consolidated.

CONSOLIDATED COMPLAINT

This Consolidated Complaint based on these charges, is issuéd pursuant to Section 10(b)
of the National Labor Relations Act (“Act”), 29 U.S.C. § 151 et seq. and Section 102.15 of the
‘Board’s Rules and Regulations, and alleges Respondent has violated the Act as described below.

1. The charges in the above cases were filed by the Union, as set forth in the

following table, and served upon Respondent on the dates indicated by U.S. mail.





Case No. Amendment “Filed : Date Served
31-CA-192343 | 10 167 212/17
31-CA-192343  Finst 2115117 5/10/17
31-CA-192343 Second 6/27/17 612817
31-CA-192345 wa 112617 213/17
31-CA-192345 Fist  spag 5124/17
31-CA-192345 Second 6/27/17 6/28/17
31-CA-194874 n/a 3/14/17 311717
31-CA-194874 | First 6/27/17 6/28/17

2. /At all material times, Respondent has been a corporation with an o_fﬁcevand place

of business at 11224 S. Western Ave, Los Angeles, California 90047-4800 (“Facility”), and has
been engaged in the retail sale of fast food and related products.

3. (a) In conducting its opérations annually, Responden(t derived gross revenues
in excess of $500,000.

(b) During the period of time described above in paragraph 3(a), Respondent
purchased and received at its Los Angeles, California Facility, products, goods, and materials
valued in excess of $5,000, directly from points outside the State of California.

(©) At all material times, Respondent has been an employer engaged in
commerce within the meaning of Section 2(2), (6), and (7) of the Act.

4, At all material times, the Union has been a labor organization within the meaning

of Section 2(5).of the Act.





5. At all material times, Daisy Lopez held the position of Respendent’s Facility
General Manager, -and has been a supervisor of Respondent within the meaning of Section 2(11)
of the Act and an agent of Respondent within the meaning of Section 2(13) of the Act.

6. Respondent, by Daisy Lopez:

(é): About December 14, 2016, at the Facility, prohibited employees from
speaking with a Union representative.

(b) About December 29, 2016, at the Facility, interrogated 'employees about
their protected:concerted activities.

(e) About December 29, 2016, at the Facility, solicited grievances from
employees. .
(d) About December 29, 2016, at the Facility, prohibited employees. from
speaking with coworkers about their terms and conditions of employment inside of the Facility.

_(e) About December 29, 2016, at the Facility, instructed employees to speak
directly to Respondént’s owner concerning complaints about employees’ terms and conditions of
employment rather than speaking with others.

® About January 14, 2017, by telephone, prohibited employees from
speaking with their coworkers about terms and conditions of employment inside of the Facility.

(g)  About January 20, 2017, at the Facility, interrogated employees about.
their protected concerted activities.

(h) About January 20, 2017, at the Facility, threatened employees with job
loss for engaging in protected concerted activities.

(i) About January 20, 2017, -at the Facility, told employees that they should

not speak with Union representatives and should kick them out of the Facility.





7. (a) On about December 28, 2016 and January 12, 2017, Respondent’s
employee Ivan Nava (“Nava”™) engaged in concerted activities with other employees for the
purposes of mutual aid and protection by publically ‘'speaking about his support of the Union at
Union protests in front of a Carl’s Jr. location owned by the same owner of Respondent.

(5) Starting about the pay-period ending January 24, 2017 through pay-period
ending February 21, 2017, Respondent reduced the weekly scheduled hours for employee Nava.

(c)'f Respondent engaged in the conduct described above in Paragraph 9(b),
because employee Ivan Nava assisted the Union and engaged in concerted activities, and to
discourage employees from engaging in these or other co_ncerted activities.

8. ‘By the conduct described above in Paragraphs 6 through 7, Respondent has been
interfering with, restraining, and coercing employees in the exercise. of the rights guaranteed in
Section 7 of the Act in violation of Section 8(a)(1) of the Act.

9. By the. conduct described above in Paragraph 7, Respondent has been
discriminating. in regard to the hire or tenure or terms or conditions of employment of its
‘employees, thereby discouraging membership in a labor organization in violation of
Section 8(a)(1) and (3) of the Act.

10.  The unfair labor practices of Respondent described above affect commerce within

the meaning of Section 2(6) and (7) of the Act.

COMPLIANCE SPECIFICATION
In order to liquidate the amount owed by Respondent and to avoid unnecessary costs or
delays, this Compliance Specification is issued with the Consolidated Complaint and alleges as

follows:





11.  ‘Gross backpay is the wages the employee named above in Paragraph 7 of the
Consolidated Complaint would have earngd‘duri‘ng the backpay period and is calculated as
his/her hourly wage rate times the hours he/she would have worked but for the discrimination
against him.

12. Asaresult of the conduct described above in Paragraph 7? employee Ivan Nava is
entitled to backpay in the manner and amount computed as follows:

13.  Employee Nava’s backpay period begins the pay'—period ending January 24, 2017

‘and ends the pgy-period ending'F ebruary 21, 2017, the date Nava resigned (“Backpay Period”).

14, (a)  Anappropriate measure of the gross backpay owed to Nava is based on
his average gross weekly earnings when he was employed by Respondent,_as reflected in payroll
records provi’ded by Respondent.

(b)  Respondent’s payroll records reflect that Nava earned worked
approximately $288.75 in average weekly gross earnings. This was calculated by averaging the
weekly hours worked by Nava in the six month period in the pré-discrimination’_ period (July 19,
2016 through January 17, 2017), which is 27.5 hours per week, and multiplying that by $10.50
per hour. This results in an av_erage,of about $288.75 in gross earnings per week.

©) Based on Employee Nava’s average of 27.5 hours worked per week times
five weeks in the Backpay Period, Employee Nava should have worked a total of approximately
137.5 hours during the Backpay Period, and earned $1,443.75.

(d) Fot the Béckpay Period, an appropriate measure of the gross backpay
owed to Nava is the difference between $1,443.75 and-the amount that he was paid during the
Backpay. Period, $357. This results-in Nava being owned $1,086.75 in gross backpay for that

pay period.





15.  The Regional Director reserves the right to amend any or all provisions of this
Compliance Specification by inclusion of information not known to the Regional Director.

16.  Summarizing the facts and calculations specified above, the obligation of
Respondent under this Compliance Schiﬁcation to make Employee Nava whole for the loss
suffered as a result of Respondent’s unlawful conduct will be discharged by payment to
Employee Nava of $1,086.75, with daily compounded interest accruing on the entire amount to
the date of payment; minus tax withholdings required by federal and state law, plus the amount
of any adverse tax consequences.

ANSWER REQUIREMENT

Respondent is notified that, pursuant to Sections 102.20, 102.21, and 102.56 of the
Board’s Rules and Regulations, it must file an answer to the ‘Consolidated Complaint and

Compliance Specification. The answer must be received by this office on or before August 21,

2017, or postmarked on or before August 20, 2017. Respondent shoﬂld file an original and
four copies of the answer with this office and serve a copy of the answer on each of the other
parties.

An answer may also be filed electronically through the ‘Agency’s website. To file
electronically, go to www.nlrb.gov, click on E-File Documents, enter the NLRB Case Number,
and follow the detailed instructions. The responsibility for the receipt and usability of the answer
rests exclusively upon-the sender. Unless notification on the Agency’s website informs users
that the Agency’s E-Filing system is officially determined to be in technical failure because it is
unable to receive documents for a.continuous period of more than 2 hours- after 12:00 noon
(Eastern Time) on the due date for filing, a failure to timely file the answer will not be excused

on the basis that the transmission could not be accomplished because the Agency’s website was





off-line or unavailable for some other reason. The Board’s Rules and Regulations require that an
answer be ‘signed by counsel or non-attorney representative for represented parties or by the

party if not represented. See Section 102,21. If the answer being filed electronically is'a pdf

document containing the required signature, no paper copies of the answer need to be transmitted

to the Regional Ofﬁce. However, if the electronic version of an answer to. a complaint is not a

pdf 'ﬁlebontéining ‘the required signature, then the: E-filing rules require that such answer

containing ‘the required signature continue to be submitted to the Regional Office by traditional

‘means within three (3) business days after-the date of electronic filing. - Service of the answer on

each of the other parties must still be accomplished by means allowed under the Bo‘a‘.r‘d’s‘Rulcs
and Regulations. The answer may not be filed by facsimile transmission.

As to all matters set forth in the Compliance Specification Paragraphs 15 through 23 that
are within the knowledge of Respondent, including but not limited to the various factors entering
into the computation of gross backpay, a general denial is not sufficient. See Section 102.56(b)
of the Board’s Rules and Regulations, a copy of which is attached. Rather, the answer must state
the basis for any disagreement with any allegations that are within Respondent’s knowledge, and
set forth in detail Respondent’s position as to the applicable premises and furnish the appropriate
supporting figures. ¢

If no answer is filed, the Board may find, pursuant to a Motion for Default Judgment, that
the allegations in the: Consolidated Complaint and Compliance -Specification are true. If the
answer fails to deny allegations of the Compliance Specification Paragraphs 15 through 23 in the
manner required under Section 102.56(b) of the: Board’s Rules and Regulations, and the failure to do
so is not adequately explained, the Board may find those allegations in the. Cbmplia‘ncé Specification

are true and preclude Respondent from introducing any evidence controverting those allegations.





NOTICE OF HEARING

PLEASE TAKE NOTICE THAT on October 10, 2017, 1:00 pm, at 11500 W. Olympic
‘ Blvd., Suite 600, Los Angeles, CA 90064, and on consecutive days thereafter until concluded, a
hearing- will be conducted before an administrative law judge. of the National Labor Relations-
Board. At 'the'h'earirlg,' Respondent and any other party to this proceeding have the right to
appear and present testimony regarding the allegations in this Consolidated ~Complaint and
Compliance Specification. The procedures to be followed at the hearipg are described in the
attached - Form NLRB-4668. The procedure to- request a postponement. of the hearing is

described in the attached Form NLRB-4338.

Dated: July 31, 2017

(\/\U\NWI.

MORI RUBIN -
REGIONAL DIRECTOR:

NATIONAL LABOR RELATIONS BOARD
REGION 31

11500 W Olympic Blvd Ste 600
Los Angeles, CA 90064-1753

Attachments





FORM NLRB 4338
(6-90)
UNITED STATES GOVERNMENT
. NATIONAL LABOR RELATIONS BOARD

NOTICE
Case 31-CA-192343

The issuance of the notice of formal hearing in this case does not mean that the matter
cannot be disposed of by agreement of the partles On the contrary, it is the policy of this office
to encourage voluntary adjustments. The examiner or attorney assigned to the case will be .
pleased to receive and to act promptly upon your suggestlons or comments to this end.

An agreement between the parties, approved by the Regional Director, would serve to
cancel the hearing. However, unless otherwise specifically ordered, the hearing will be held at
the date, hour, and place indicated. Postponements will not be granted unless good and
sufficient grounds are shown and the following requirements are met:

(1) The request ‘must be in writing. An original and two copies must be filed with the
Regional Director when appropriate under 29 CFR 102.16(a) or with the Division of
Judges when appropnate under 29 CFR 102.16(b).

(2) Grounds must be set forth in detail;
(3) Alternative dates for any rescheduled hearing must be given;

(4) The positions of all other parties must be ascertained in advance by the requesting.
party and set forth in the request; and

(5) Copies must be simultaneously served on all other parties (listed below), and that fact
must be noted on the request.

Except under the most extreme conditions, no. request for postponement will be granted during
‘the three days immediately preceding the date of hearing.

Michael Razipour Los Angeles Organizing Committee
HMR3-7141 LLC d/b/a CARL’S JR 1545 Wilshire Blvd Ste 329
11224 S Western Ave Los Angeles, CA 90017-4504

Los Angeles, CA 90047-4800

‘Nilou Razipour , Agent for Service of Process. Los Angeles Workers Organizing Committee
HMR3-7141 LLC d/b/a Carl’s Jr. PO Box 555065

1308 Via Margarita Los Angeles, CA 90055-0065

Palos Verdes Estates, CA 90274

Eli Naduris-Weissman , ESQ.
Rothner, Segall & Greenstone
510 South Marengo Ave.
Pasadena, CA 91101-3115

’





Form NLRB-4668
(6-2014)

Procedures in NLRB Unfair Labor Practice Hearings

The attached complaint has scheduled a hearing that will be conducted by an administrative law judge (ALJ) of the
National Labor Relations Board who will be an independent, impartial finder of facts and applicable law. You may
be represented at this hearing by an attorney or other representative. If you are not currently represented by an
attorney, and wish to have one represent you at the hearing, you should make such arrangements.as soon as possible.
A more complete description of the -hearing process and the ALJ’s role may be found at Sections 102.34, 102.35,
and 102.45 of the Board’s Rules and Regulations. The Board’s Rules-and regulations are available at the following
link: www.nlrb.gov/sites/default/files/attachments/basic-page/node-1717/rules_and_regs part_102.pdf.

The NLRB allows you to file certain documents electronically and you are encouraged to do so because it ensures
that your government resources are used efﬁcwntly To e-file go to the NLRB’s website at www.nlrb.gov, click on
“e-file documents,” enter the 10-digit case number on the complaint (the first number if there is more than one), and
follow the prompts: You will receive a confirmation number and .an e-mail notification that the documents were’
successfully filed.

Although this matter is set for trial, this does not mean that-this matter cannot be resolved through a
settlement agreéement. The NLRB recognizes that adjustments or settlements consistent with the policies. of the
National Labor Relations Act reduce government expenditures and promote amity in labor relations and encourages
the parties to engage in settlement efforts.

L. BEFORE THE HEARING

The rules pertaining to the Board’s pre-hearing procedures, including rules concerning filing an answer, requesting a
postponement, filing other motions, and obtaining subpoenas to compel the attendance of witnesses and production
of documents from other parties, may be found at Sections 102.20 through 102.32 of the Board’s Rules and
Regulations. In addition, you should be aware of the following:

o .Special Needs: If you or any of the witnesses you wish to have testify at the hearing have special needs
and require auxiliary aids to participate in the hearing, you should notify the Regional Director as soon as
possible and request the necessary assistance. Assistance will be provided to persons who have handicaps
falling within the provisions of Section 504 of the Rehabilitation Act of 1973, as amended, and 29 C.F.R.
100.603.

¢ Pre-hearing Conference: One or more weeks before the hearing, the ALJ may conduct a telephonic
prehearing conference with the parties. During the conference, the ALJ will explore whether the case may
be settled, discuss the issues to-be litigated and any logistical issues related to the hearing, and attempt to
resolve or narrow outstanding issues, such as disputes relating to subpoenaed witnesses and documents.
This conference is usually not recorded, but during the hearing the ALJ or the parties sometimes refer to
discussions at the pre-hearing conference. 'You do not have to wait until the prehearing conference to meet
with the other parties to discuss settling this case or any other issues.

II. DURING THE HEARING

The rules pertaining to the Board’s hearing procedures are found at Sections 102.34 through 102.43 of the Board’s
Rules and Regulations. Please note in particular the following:

e Witnesses and Evidence: At the hearing, you will have the right to call, examine, and cross-examine
witnesses and to introduce into the record documents and other evidence.

¢ Exhibits: Each exhibit offered in evidence must be provided in duplicate to the court reporter and a
copy of each of each exhibit should be supplied to the ALJ and each party when the exhibit is offered

-
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in evidence. If a copy of any exhibit is not available when the original is received, it will be the
responsibility of the party offering such exhibit to submit the copy to the ALJ before the close of hearing.
If a copy is not submitted, and the filing has not been waived by the ALJ, any ruling receiving the exhibit

-may be rescinded and the exhibit rejected.

Transcripts: An official court reporter will make the only official transcript of the proceedings, and all
citations in briefs and arguments must refer to the official record _The Board will not certify any transcript
other than the official transcript for use in any court lmgatlon Proposed corrections of the transcript
should be submitted, either by- way of stipulation or motion, to the ALJ for approval. Everything said at the
hearing while the hearmg is in session will be recorded by the official reporter unless the ALJ specifically

directs off-the-record discussion. If any party wishes to-make off-the-record statements, a request.to go off

the record should be directed to the ALJ.

Oral Argument: You are entitled; on request, to a reasonable period of time at the close of the hearing for
oral argument, which shall be included in the transcript of the hearing. Alternatively, the ALJ may ask for
oral argument if, at the close of the hearing, if it is believed that such argument would be. beneficial to the
understanding of the contentions of the parties and the factual issues involved.

Date for Filing Post-Hearing Brief: Before the hearing closes, you may request to file a written brief or
proposed findings and conclusions, or both, with the ALJ. The ALJ has the discretion to grant this request
and to will set a deadline for filing, up to 35 days.

AFTER THE HEARING

The Rules pertaining to filing post-hearing briefs and the procedures after the ALJ issues a decision are found at
Sections 102.42 through 102.48 of the Board’s Rules and Regulations. Please note in particular the following:

Extension of Time for Filing Brief with the ALJ: If you need an extension of time to file a post-hearing
brief, you must follow Section 102.42 of.the Board’s Rules and Regulations, which requires you to file a
request with the appropriate chief or associate chief administrative law judge, depending on where the trial
occurred. You must immediately serve a copy of any request for an extension of time on all other
parties and furnish proof of that service with your request. You are encouraged to seek the agreement
of the other parties and state their positions in your request.

ALJ’s Decision: . In due course, the ALJ will prepare and file with the Board a decision in this matter.
Upon receipt of this decision, the Board will enter an order transferting the. case to the Board and
specifying when exceptions are due to the ALJ’s decision. The Board will serve copies of that order and
the ALJ’s decision on all parties.

Exceptions to the ALJ’s Decision: The procedure to be followed with respect to appealing all or any part
of the ALJ’s decision (by filing exceptions with the- Board), submitting briefs, requests. for oral argument
before the Board, and related matters is set forth in the Board's Rules and Regulations, particularly in
Section 102.46 and following sections. A summary of the more pertinent of these provisions will be
provided to the parties with the order transferring the matter to the Board.





 UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
! REGION 31

HMR3-7141 LLC D/B/A CARL'S JR

and Case 31-CA-192343; 31-CA-
| | 192345; 31-CA-194874
LOS ANGELES WORKERS ORGANIZING
COMMITTEE AND LOS ANGELES
ORGANIZING COMMITTEE

AFFIDAVIT :OF SERVICEOF Order Consolidating Cases, Consolidated Complaint,
Compliance Specification and Notice of Hearing (with forms NLRB-4338 and NLRB-
4668 attached)

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that
on July 31, 2017, I served the above-entitled document(s) by certified or regular mail, as noted
below, upon the following persons, addressed to them at the following addresses:

Michael Razipour CERTIFIED MAIL, RETURN RECEIPT
HMR3-7141'LLC d/b/a CARL’S JR REQUESTED

11224 S Western Ave

Los Angeles, CA 90047-4800

Nilou Razipour , Agent for Service of Process FIRST CLASS MAIL
HMR3-7141 LLC d/b/a Carl’s Jr.

1308 Via Margarita’

Palos Verdes Estates, CA 90274

Eli Naduris-W'eis’s‘man'., ESQ. FIRST CLASS MAIL
Rothner, Segall & Greenstone

510 South Marengo Ave.

Pasadena, CA 91101-3115

Los Angeles Organizing Committee FIRST CLASS MAIL
1545 Wilshire Blvd Ste 329
Los Angeles, CA 90017-4504

Los Angeles Workers Organizing Committee = CERTIFIED MAIL
PO Box 555065 '
Los Angeles, CA 90055-0065

July 31, 2017 Jorge Romero, Designated Agent of NLRB

'Date : Name

/s/ Jorge Romero

‘Signature.





102.20-102.23 R&R

ANSWER

Sec. 102.20 Answer to complaint,; time for filing; contents; allegations not denied
deemed admitted.—The respondent shall, within 14 days from the service of the
complaint, file an answer thereto. The respondent shall specifically admit, deny, or
explain each of the facts alleged in the complaint, unless the respondent is without
knowledge, in which case the respondent shall so state, such statement operating as a
denial. All allegations in the complaint, if no answer is filed, or any allegation in the
complaint not specifically denied or explained in an answer filed, unless the respondent
shall state in the answer that he is without knowledge, shall be deemed to be admitted to
be true and shall be so found by the Board, unless good cause to the contrary is shown.

Sec. 102.21 Where to file; service upon the parties; form.— An original and four
copies of the answer shall be filed with the Regional Director issuing the complaint.
Immediately upon the filing of his answer, respondent shall serve a copy thereof on the
other parties. An answer of a party represented by counsel or non-attorney representative
shall be signed by at least one such attorney or non-attorney representative of record in
his/her individual name, whose address shall be stated. A party who is not represented by
an attorney or non-attorney representative shall sign his/her answer and state his/her
address. Except when otherwise specifically provided by rule or statute, an answer need
not be verified or accompanied by affidavit. The signature of the attorney or non-attorney
party representative constitutes a certificate by him/her that he/she has read the answer;
that to the best of his/her knowledge, information, and belief there is good ground to
support it; and that it is not interposed for delay. If an answer is not signed or is
signed with intent to defeat the purpose of this section, it may be stricken as sham and
false and the action may proceed as though the answer had not been served. For a willful
violation of this section an attorney or non-attorney party representative may be subjected
to appropriate disciplinary action. Similar action may be taken if scandalous or indecent
matter is inserted.

Sec. 102.22 Extension of time for filing—Upon his own motion or upon proper cause
shown by any other party, the Regional Director issuing the complaint may by written
order extend the time within which the answer shall be filed.

Sec. 102.23 Amendment.—The respondent may amend his answer at any time prior to
the hearing. During the hearing or subsequent thereto, he may amend his answer in any
case where the complaint has been amended, within such period as may be fixed by the
administrative law judge or the Board. Whether or not the complaint has been amended,
the answer may, in the discretion of the administrative law judge or the Board, upon
motion, be amended upon such terms and within such periods as may be fixed by the
administrative law judge or the Board.
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UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

Agency Website:
REGION 31 www.nlrb.gov
11500 W Olympic Blvd Ste 600 Telephone: (310)235-7351
Los Angeles, CA 90064-1753 Fax: (310)235-7420

August 22, 2017

Mr. Michael Razipour
HMR3-7141 LLC d/b/a Carl’s Jr
11224 S Western Avenue

Los Angeles, CA 90047-4800

Re: HMR3-7141 LLC d/b/a Carl’s Jr
Case 31-CA-192343; 31-CA-192345; 31-
CA-194874

Sent by email to: michaeljambacke@gmail.com and certified mail

Dear Mr. Razipour:

This letter is to inform you that this office has not yet received an answer to the Order
Consolidating Cases, Consolidated Complaint and Notice of Hearing, which issued on July 31,
2017, in the above-referenced matter. Under Section 102.20 of the Rules and Regulations of the
National Labor Relations Board (the "Board"), a failure to file an answer can result in the Board
finding all of the allegations in the complaint to be true. Therefore, if you intend to file an
answer, please be advised that you must file your answer no later than the close of business on
Monday August 28, 2017. If we do not receive an answer by this date, the Region will have no
alternative but to file a Motion for Default Judgment with the Board asking that the Board deem
all allegations in the complaint to be admitted to be true.

For your convenience, | have enclosed a copy of the Order Consolidating Cases,
Consolidated Complaint and Notice of Hearing, as well as a copy of Sections 102.20 and 102.21
of the Board's Rules and Regulations. As stated in Section 102.20, your answer to the complaint
should consist of specifically admitting or denying each paragraph of the complaint, unless you
are truly without knowledge of the facts alleged in the paragraph, in which case you should so
state. If you have any questions, please do not hesitate to contact me.

Thank you,
/sl

Counsel for the General Counsel



mailto:michaeljambacke@gmail.com




UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

Agency Website:
REGION 31 www.nlrb.gov
11500 W Olympic Blvd Ste 600 Telephone: (310)235-7351
Los Angeles, CA 90064-1753 Fax: (310)235-7420

August 22, 2017

Mr. Michael Razipour
HMR3-7141 LLC d/b/a Carl’s Jr
11224 S Western Avenue

Los Angeles, CA 90047-4800

Re: HMR3-7141 LLC d/b/a Carl’s Jr
Case 31-CA-192343; 31-CA-192345; 31-
CA-194874

Sent by email to: michaeljambacke@gmail.com and certified mail

Dear Mr. Razipour:

This letter is to inform you that this office has not yet received an answer to the Order
Consolidating Cases, Consolidated Complaint and Notice of Hearing, which issued on July 31,
2017, in the above-referenced matter. Under Section 102.20 of the Rules and Regulations of the
National Labor Relations Board (the "Board"), a failure to file an answer can result in the Board
finding all of the allegations in the complaint to be true. Therefore, if you intend to file an
answer, please be advised that you must file your answer no later than the close of business on
Monday August 28, 2017. If we do not receive an answer by this date, the Region will have no
alternative but to file a Motion for Default Judgment with the Board asking that the Board deem
all allegations in the complaint to be admitted to be true.

For your convenience, | have enclosed a copy of the Order Consolidating Cases,
Consolidated Complaint and Notice of Hearing, as well as a copy of Sections 102.20 and 102.21
of the Board's Rules and Regulations. As stated in Section 102.20, your answer to the complaint
should consist of specifically admitting or denying each paragraph of the complaint, unless you
are truly without knowledge of the facts alleged in the paragraph, in which case you should so
state. If you have any questions, please do not hesitate to contact me.

Thank you,
/sl

Counsel for the General Counsel
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- UNITED STATES OF AMERICA
‘BEFORE THE NATIONAL LABOR RELATIONS BOARD

REGION 31
HMR3-7141 LLC D/B/A CARL’S JR
and Cases 31-CA-192343
| | 31-CA-192345
LOS ANGELES WORKERS ORGANIZING 31-CA-194874

COMMITTEE

ORDER CONSOLIDATING CASES, CONSOLIDATED COMPLAINT,
COMPLIANCE SPECIFICATION AND NOTICE OF HEARING

Pursuant to Sections 102.33 and 102.54(b) of the Rules and Regulations of the National
Labor Relations Board (“Board”) and to avoid unnecessary costs or delay, IT IS ORDERED
THAT Cases 31-CA-192343, 31-CA-192345, and 31-CA-194874, which are based on charges
filed by Los Angeles Workers Organizing Committee (“Union”) against HMR3-7141 LLC d/b/a
Carl’s Jr (“Respondent™) are consolidated.

CONSOLIDATED COMPLAINT

This Consolidated Complaint based on these charges, is issuéd pursuant to Section 10(b)
of the National Labor Relations Act (“Act”), 29 U.S.C. § 151 et seq. and Section 102.15 of the
‘Board’s Rules and Regulations, and alleges Respondent has violated the Act as described below.

1. The charges in the above cases were filed by the Union, as set forth in the

following table, and served upon Respondent on the dates indicated by U.S. mail.



Case No. Amendment “Filed : Date Served
31-CA-192343 | 10 167 212/17
31-CA-192343  Finst 2115117 5/10/17
31-CA-192343 Second 6/27/17 612817
31-CA-192345 wa 112617 213/17
31-CA-192345 Fist  spag 5124/17
31-CA-192345 Second 6/27/17 6/28/17
31-CA-194874 n/a 3/14/17 311717
31-CA-194874 | First 6/27/17 6/28/17

2. /At all material times, Respondent has been a corporation with an o_fﬁcevand place

of business at 11224 S. Western Ave, Los Angeles, California 90047-4800 (“Facility”), and has
been engaged in the retail sale of fast food and related products.

3. (a) In conducting its opérations annually, Responden(t derived gross revenues
in excess of $500,000.

(b) During the period of time described above in paragraph 3(a), Respondent
purchased and received at its Los Angeles, California Facility, products, goods, and materials
valued in excess of $5,000, directly from points outside the State of California.

(©) At all material times, Respondent has been an employer engaged in
commerce within the meaning of Section 2(2), (6), and (7) of the Act.

4, At all material times, the Union has been a labor organization within the meaning

of Section 2(5).of the Act.



5. At all material times, Daisy Lopez held the position of Respendent’s Facility
General Manager, -and has been a supervisor of Respondent within the meaning of Section 2(11)
of the Act and an agent of Respondent within the meaning of Section 2(13) of the Act.

6. Respondent, by Daisy Lopez:

(é): About December 14, 2016, at the Facility, prohibited employees from
speaking with a Union representative.

(b) About December 29, 2016, at the Facility, interrogated 'employees about
their protected:concerted activities.

(e) About December 29, 2016, at the Facility, solicited grievances from
employees. .
(d) About December 29, 2016, at the Facility, prohibited employees. from
speaking with coworkers about their terms and conditions of employment inside of the Facility.

_(e) About December 29, 2016, at the Facility, instructed employees to speak
directly to Respondént’s owner concerning complaints about employees’ terms and conditions of
employment rather than speaking with others.

® About January 14, 2017, by telephone, prohibited employees from
speaking with their coworkers about terms and conditions of employment inside of the Facility.

(g)  About January 20, 2017, at the Facility, interrogated employees about.
their protected concerted activities.

(h) About January 20, 2017, at the Facility, threatened employees with job
loss for engaging in protected concerted activities.

(i) About January 20, 2017, -at the Facility, told employees that they should

not speak with Union representatives and should kick them out of the Facility.



7. (a) On about December 28, 2016 and January 12, 2017, Respondent’s
employee Ivan Nava (“Nava”™) engaged in concerted activities with other employees for the
purposes of mutual aid and protection by publically ‘'speaking about his support of the Union at
Union protests in front of a Carl’s Jr. location owned by the same owner of Respondent.

(5) Starting about the pay-period ending January 24, 2017 through pay-period
ending February 21, 2017, Respondent reduced the weekly scheduled hours for employee Nava.

(c)'f Respondent engaged in the conduct described above in Paragraph 9(b),
because employee Ivan Nava assisted the Union and engaged in concerted activities, and to
discourage employees from engaging in these or other co_ncerted activities.

8. ‘By the conduct described above in Paragraphs 6 through 7, Respondent has been
interfering with, restraining, and coercing employees in the exercise. of the rights guaranteed in
Section 7 of the Act in violation of Section 8(a)(1) of the Act.

9. By the. conduct described above in Paragraph 7, Respondent has been
discriminating. in regard to the hire or tenure or terms or conditions of employment of its
‘employees, thereby discouraging membership in a labor organization in violation of
Section 8(a)(1) and (3) of the Act.

10.  The unfair labor practices of Respondent described above affect commerce within

the meaning of Section 2(6) and (7) of the Act.

COMPLIANCE SPECIFICATION
In order to liquidate the amount owed by Respondent and to avoid unnecessary costs or
delays, this Compliance Specification is issued with the Consolidated Complaint and alleges as

follows:



11.  ‘Gross backpay is the wages the employee named above in Paragraph 7 of the
Consolidated Complaint would have earngd‘duri‘ng the backpay period and is calculated as
his/her hourly wage rate times the hours he/she would have worked but for the discrimination
against him.

12. Asaresult of the conduct described above in Paragraph 7? employee Ivan Nava is
entitled to backpay in the manner and amount computed as follows:

13.  Employee Nava’s backpay period begins the pay'—period ending January 24, 2017

‘and ends the pgy-period ending'F ebruary 21, 2017, the date Nava resigned (“Backpay Period”).

14, (a)  Anappropriate measure of the gross backpay owed to Nava is based on
his average gross weekly earnings when he was employed by Respondent,_as reflected in payroll
records provi’ded by Respondent.

(b)  Respondent’s payroll records reflect that Nava earned worked
approximately $288.75 in average weekly gross earnings. This was calculated by averaging the
weekly hours worked by Nava in the six month period in the pré-discrimination’_ period (July 19,
2016 through January 17, 2017), which is 27.5 hours per week, and multiplying that by $10.50
per hour. This results in an av_erage,of about $288.75 in gross earnings per week.

©) Based on Employee Nava’s average of 27.5 hours worked per week times
five weeks in the Backpay Period, Employee Nava should have worked a total of approximately
137.5 hours during the Backpay Period, and earned $1,443.75.

(d) Fot the Béckpay Period, an appropriate measure of the gross backpay
owed to Nava is the difference between $1,443.75 and-the amount that he was paid during the
Backpay. Period, $357. This results-in Nava being owned $1,086.75 in gross backpay for that

pay period.



15.  The Regional Director reserves the right to amend any or all provisions of this
Compliance Specification by inclusion of information not known to the Regional Director.

16.  Summarizing the facts and calculations specified above, the obligation of
Respondent under this Compliance Schiﬁcation to make Employee Nava whole for the loss
suffered as a result of Respondent’s unlawful conduct will be discharged by payment to
Employee Nava of $1,086.75, with daily compounded interest accruing on the entire amount to
the date of payment; minus tax withholdings required by federal and state law, plus the amount
of any adverse tax consequences.

ANSWER REQUIREMENT

Respondent is notified that, pursuant to Sections 102.20, 102.21, and 102.56 of the
Board’s Rules and Regulations, it must file an answer to the ‘Consolidated Complaint and

Compliance Specification. The answer must be received by this office on or before August 21,

2017, or postmarked on or before August 20, 2017. Respondent shoﬂld file an original and
four copies of the answer with this office and serve a copy of the answer on each of the other
parties.

An answer may also be filed electronically through the ‘Agency’s website. To file
electronically, go to www.nlrb.gov, click on E-File Documents, enter the NLRB Case Number,
and follow the detailed instructions. The responsibility for the receipt and usability of the answer
rests exclusively upon-the sender. Unless notification on the Agency’s website informs users
that the Agency’s E-Filing system is officially determined to be in technical failure because it is
unable to receive documents for a.continuous period of more than 2 hours- after 12:00 noon
(Eastern Time) on the due date for filing, a failure to timely file the answer will not be excused

on the basis that the transmission could not be accomplished because the Agency’s website was



off-line or unavailable for some other reason. The Board’s Rules and Regulations require that an
answer be ‘signed by counsel or non-attorney representative for represented parties or by the

party if not represented. See Section 102,21. If the answer being filed electronically is'a pdf

document containing the required signature, no paper copies of the answer need to be transmitted

to the Regional Ofﬁce. However, if the electronic version of an answer to. a complaint is not a

pdf 'ﬁlebontéining ‘the required signature, then the: E-filing rules require that such answer

containing ‘the required signature continue to be submitted to the Regional Office by traditional

‘means within three (3) business days after-the date of electronic filing. - Service of the answer on

each of the other parties must still be accomplished by means allowed under the Bo‘a‘.r‘d’s‘Rulcs
and Regulations. The answer may not be filed by facsimile transmission.

As to all matters set forth in the Compliance Specification Paragraphs 15 through 23 that
are within the knowledge of Respondent, including but not limited to the various factors entering
into the computation of gross backpay, a general denial is not sufficient. See Section 102.56(b)
of the Board’s Rules and Regulations, a copy of which is attached. Rather, the answer must state
the basis for any disagreement with any allegations that are within Respondent’s knowledge, and
set forth in detail Respondent’s position as to the applicable premises and furnish the appropriate
supporting figures. ¢

If no answer is filed, the Board may find, pursuant to a Motion for Default Judgment, that
the allegations in the: Consolidated Complaint and Compliance -Specification are true. If the
answer fails to deny allegations of the Compliance Specification Paragraphs 15 through 23 in the
manner required under Section 102.56(b) of the: Board’s Rules and Regulations, and the failure to do
so is not adequately explained, the Board may find those allegations in the. Cbmplia‘ncé Specification

are true and preclude Respondent from introducing any evidence controverting those allegations.



NOTICE OF HEARING

PLEASE TAKE NOTICE THAT on October 10, 2017, 1:00 pm, at 11500 W. Olympic
‘ Blvd., Suite 600, Los Angeles, CA 90064, and on consecutive days thereafter until concluded, a
hearing- will be conducted before an administrative law judge. of the National Labor Relations-
Board. At 'the'h'earirlg,' Respondent and any other party to this proceeding have the right to
appear and present testimony regarding the allegations in this Consolidated ~Complaint and
Compliance Specification. The procedures to be followed at the hearipg are described in the
attached - Form NLRB-4668. The procedure to- request a postponement. of the hearing is

described in the attached Form NLRB-4338.

Dated: July 31, 2017

(\/\U\NWI.

MORI RUBIN -
REGIONAL DIRECTOR:

NATIONAL LABOR RELATIONS BOARD
REGION 31

11500 W Olympic Blvd Ste 600
Los Angeles, CA 90064-1753

Attachments



FORM NLRB 4338
(6-90)
UNITED STATES GOVERNMENT
. NATIONAL LABOR RELATIONS BOARD

NOTICE
Case 31-CA-192343

The issuance of the notice of formal hearing in this case does not mean that the matter
cannot be disposed of by agreement of the partles On the contrary, it is the policy of this office
to encourage voluntary adjustments. The examiner or attorney assigned to the case will be .
pleased to receive and to act promptly upon your suggestlons or comments to this end.

An agreement between the parties, approved by the Regional Director, would serve to
cancel the hearing. However, unless otherwise specifically ordered, the hearing will be held at
the date, hour, and place indicated. Postponements will not be granted unless good and
sufficient grounds are shown and the following requirements are met:

(1) The request ‘must be in writing. An original and two copies must be filed with the
Regional Director when appropriate under 29 CFR 102.16(a) or with the Division of
Judges when appropnate under 29 CFR 102.16(b).

(2) Grounds must be set forth in detail;
(3) Alternative dates for any rescheduled hearing must be given;

(4) The positions of all other parties must be ascertained in advance by the requesting.
party and set forth in the request; and

(5) Copies must be simultaneously served on all other parties (listed below), and that fact
must be noted on the request.

Except under the most extreme conditions, no. request for postponement will be granted during
‘the three days immediately preceding the date of hearing.

Michael Razipour Los Angeles Organizing Committee
HMR3-7141 LLC d/b/a CARL’S JR 1545 Wilshire Blvd Ste 329
11224 S Western Ave Los Angeles, CA 90017-4504

Los Angeles, CA 90047-4800

‘Nilou Razipour , Agent for Service of Process. Los Angeles Workers Organizing Committee
HMR3-7141 LLC d/b/a Carl’s Jr. PO Box 555065

1308 Via Margarita Los Angeles, CA 90055-0065

Palos Verdes Estates, CA 90274

Eli Naduris-Weissman , ESQ.
Rothner, Segall & Greenstone
510 South Marengo Ave.
Pasadena, CA 91101-3115

’



Form NLRB-4668
(6-2014)

Procedures in NLRB Unfair Labor Practice Hearings

The attached complaint has scheduled a hearing that will be conducted by an administrative law judge (ALJ) of the
National Labor Relations Board who will be an independent, impartial finder of facts and applicable law. You may
be represented at this hearing by an attorney or other representative. If you are not currently represented by an
attorney, and wish to have one represent you at the hearing, you should make such arrangements.as soon as possible.
A more complete description of the -hearing process and the ALJ’s role may be found at Sections 102.34, 102.35,
and 102.45 of the Board’s Rules and Regulations. The Board’s Rules-and regulations are available at the following
link: www.nlrb.gov/sites/default/files/attachments/basic-page/node-1717/rules_and_regs part_102.pdf.

The NLRB allows you to file certain documents electronically and you are encouraged to do so because it ensures
that your government resources are used efﬁcwntly To e-file go to the NLRB’s website at www.nlrb.gov, click on
“e-file documents,” enter the 10-digit case number on the complaint (the first number if there is more than one), and
follow the prompts: You will receive a confirmation number and .an e-mail notification that the documents were’
successfully filed.

Although this matter is set for trial, this does not mean that-this matter cannot be resolved through a
settlement agreéement. The NLRB recognizes that adjustments or settlements consistent with the policies. of the
National Labor Relations Act reduce government expenditures and promote amity in labor relations and encourages
the parties to engage in settlement efforts.

L. BEFORE THE HEARING

The rules pertaining to the Board’s pre-hearing procedures, including rules concerning filing an answer, requesting a
postponement, filing other motions, and obtaining subpoenas to compel the attendance of witnesses and production
of documents from other parties, may be found at Sections 102.20 through 102.32 of the Board’s Rules and
Regulations. In addition, you should be aware of the following:

o .Special Needs: If you or any of the witnesses you wish to have testify at the hearing have special needs
and require auxiliary aids to participate in the hearing, you should notify the Regional Director as soon as
possible and request the necessary assistance. Assistance will be provided to persons who have handicaps
falling within the provisions of Section 504 of the Rehabilitation Act of 1973, as amended, and 29 C.F.R.
100.603.

¢ Pre-hearing Conference: One or more weeks before the hearing, the ALJ may conduct a telephonic
prehearing conference with the parties. During the conference, the ALJ will explore whether the case may
be settled, discuss the issues to-be litigated and any logistical issues related to the hearing, and attempt to
resolve or narrow outstanding issues, such as disputes relating to subpoenaed witnesses and documents.
This conference is usually not recorded, but during the hearing the ALJ or the parties sometimes refer to
discussions at the pre-hearing conference. 'You do not have to wait until the prehearing conference to meet
with the other parties to discuss settling this case or any other issues.

II. DURING THE HEARING

The rules pertaining to the Board’s hearing procedures are found at Sections 102.34 through 102.43 of the Board’s
Rules and Regulations. Please note in particular the following:

e Witnesses and Evidence: At the hearing, you will have the right to call, examine, and cross-examine
witnesses and to introduce into the record documents and other evidence.

¢ Exhibits: Each exhibit offered in evidence must be provided in duplicate to the court reporter and a
copy of each of each exhibit should be supplied to the ALJ and each party when the exhibit is offered

-
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in evidence. If a copy of any exhibit is not available when the original is received, it will be the
responsibility of the party offering such exhibit to submit the copy to the ALJ before the close of hearing.
If a copy is not submitted, and the filing has not been waived by the ALJ, any ruling receiving the exhibit

-may be rescinded and the exhibit rejected.

Transcripts: An official court reporter will make the only official transcript of the proceedings, and all
citations in briefs and arguments must refer to the official record _The Board will not certify any transcript
other than the official transcript for use in any court lmgatlon Proposed corrections of the transcript
should be submitted, either by- way of stipulation or motion, to the ALJ for approval. Everything said at the
hearing while the hearmg is in session will be recorded by the official reporter unless the ALJ specifically

directs off-the-record discussion. If any party wishes to-make off-the-record statements, a request.to go off

the record should be directed to the ALJ.

Oral Argument: You are entitled; on request, to a reasonable period of time at the close of the hearing for
oral argument, which shall be included in the transcript of the hearing. Alternatively, the ALJ may ask for
oral argument if, at the close of the hearing, if it is believed that such argument would be. beneficial to the
understanding of the contentions of the parties and the factual issues involved.

Date for Filing Post-Hearing Brief: Before the hearing closes, you may request to file a written brief or
proposed findings and conclusions, or both, with the ALJ. The ALJ has the discretion to grant this request
and to will set a deadline for filing, up to 35 days.

AFTER THE HEARING

The Rules pertaining to filing post-hearing briefs and the procedures after the ALJ issues a decision are found at
Sections 102.42 through 102.48 of the Board’s Rules and Regulations. Please note in particular the following:

Extension of Time for Filing Brief with the ALJ: If you need an extension of time to file a post-hearing
brief, you must follow Section 102.42 of.the Board’s Rules and Regulations, which requires you to file a
request with the appropriate chief or associate chief administrative law judge, depending on where the trial
occurred. You must immediately serve a copy of any request for an extension of time on all other
parties and furnish proof of that service with your request. You are encouraged to seek the agreement
of the other parties and state their positions in your request.

ALJ’s Decision: . In due course, the ALJ will prepare and file with the Board a decision in this matter.
Upon receipt of this decision, the Board will enter an order transferting the. case to the Board and
specifying when exceptions are due to the ALJ’s decision. The Board will serve copies of that order and
the ALJ’s decision on all parties.

Exceptions to the ALJ’s Decision: The procedure to be followed with respect to appealing all or any part
of the ALJ’s decision (by filing exceptions with the- Board), submitting briefs, requests. for oral argument
before the Board, and related matters is set forth in the Board's Rules and Regulations, particularly in
Section 102.46 and following sections. A summary of the more pertinent of these provisions will be
provided to the parties with the order transferring the matter to the Board.



 UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
! REGION 31

HMR3-7141 LLC D/B/A CARL'S JR

and Case 31-CA-192343; 31-CA-
| | 192345; 31-CA-194874
LOS ANGELES WORKERS ORGANIZING
COMMITTEE AND LOS ANGELES
ORGANIZING COMMITTEE

AFFIDAVIT :OF SERVICEOF Order Consolidating Cases, Consolidated Complaint,
Compliance Specification and Notice of Hearing (with forms NLRB-4338 and NLRB-
4668 attached)

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that
on July 31, 2017, I served the above-entitled document(s) by certified or regular mail, as noted
below, upon the following persons, addressed to them at the following addresses:

Michael Razipour CERTIFIED MAIL, RETURN RECEIPT
HMR3-7141'LLC d/b/a CARL’S JR REQUESTED

11224 S Western Ave

Los Angeles, CA 90047-4800

Nilou Razipour , Agent for Service of Process FIRST CLASS MAIL
HMR3-7141 LLC d/b/a Carl’s Jr.

1308 Via Margarita’

Palos Verdes Estates, CA 90274

Eli Naduris-W'eis’s‘man'., ESQ. FIRST CLASS MAIL
Rothner, Segall & Greenstone

510 South Marengo Ave.

Pasadena, CA 91101-3115

Los Angeles Organizing Committee FIRST CLASS MAIL
1545 Wilshire Blvd Ste 329
Los Angeles, CA 90017-4504

Los Angeles Workers Organizing Committee = CERTIFIED MAIL
PO Box 555065 '
Los Angeles, CA 90055-0065

July 31, 2017 Jorge Romero, Designated Agent of NLRB

'Date : Name

/s/ Jorge Romero

‘Signature.



102.20-102.23 R&R

ANSWER

Sec. 102.20 Answer to complaint; time for filing; contents; allegations not denied
deemed admitted.—The respondent shall, within 14 days from the service of the
complaint, file an answer thereto. The respondent shall specifically admit, deny, or
explain each of the facts alleged in the complaint, unless the respondent is without
knowledge, in which case the respondent shall so state, such statement operating as a
denial. All allegations in the complaint, if no answer is filed, or any allegation in the
complaint not specifically denied or explained in an answer filed, unless the respondent
shall state in the answer that he is without knowledge, shall be deemed to be admitted to
be true and shall be so found by the Board, unless good cause to the contrary is shown.

Sec. 102.21 Where to file; service upon the parties; form.— An original and four
copies of the answer shall be filed with the Regional Director issuing the complaint.
Immediately upon the filing of his answer, respondent shall serve a copy thereof on the
other parties. An answer of a party represented by counsel or non-attorney representative
shall be signed by at least one such attorney or non-attorney representative of record in
his/her individual name, whose address shall be stated. A party who is not represented by
an attorney or non-attorney representative shall sign his/her answer and state his/her
address. Except when otherwise specifically provided by rule or statute, an answer need
not be verified or accompanied by affidavit. The signature of the attorney or non-attorney
party representative constitutes a certificate by him/her that he/she has read the answer;
that to the best of his/her knowledge, information, and belief there is good ground to
support it; and that it is not interposed for delay. If an answer is not signed or is
signed with intent to defeat the purpose of this section, it may be stricken as sham and
false and the action may proceed as though the answer had not been served. For a willful
violation of this section an attorney or non-attorney party representative may be subjected
to appropriate disciplinary action. Similar action may be taken if scandalous or indecent
matter is inserted.

Sec. 102.22 Extension of time for filing.—Upon his own motion or upon proper cause
shown by any other party, the Regional Director issuing the complaint may by written
order extend the time within which the answer shall be filed.

Sec. 102.23 Amendment.—The respondent may amend his answer at any time prior to
the hearing. During the hearing or subsequent thereto, he may amend his answer in any
case where the complaint has been amended, within such period as may be fixed by the
administrative law judge or the Board. Whether or not the complaint has been amended,
the answer may, in the discretion of the administrative law judge or the Board, upon
motion, be amended upon such terms and within such periods as may be fixed by the
administrative law judge or the Board.
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From:
To:

Michael Razipour
Arango. Catalina

Subject: Re: HMR 3-7141 LLC d/b/a Carl's Jr Case No. 31-CA-192343; 31-CA-192345; and 31-CA-194874

Date:

Wednesday, August 23, 2017 12:45:55 AM

Attachments: CPT.31-CA-192343.Consolidated Complaint and Complaince Spec and NOH and Rules and Reas.pdf

LTR.31-CA-192343.FAILURE TO ANSWER CPT LTR REVISED.pdf

| am out of town and be back first week of Sept.
Please extend your due date to Sept 10 or after.
Thank you

Michael Razipour

Carl’s Jr & Jamba Juice

Cdlifornia& Nevada

EAT LIKEYOU MEAN IT

LIVE FRUITFULLY

michaeljambacke@gmail.com

On Aug 22, 2017, at 1:12 PM, Arango, Catalina <Catalina. Arango@nlrb.gov>
wrote:

Mr. Razipour,

My name is Catalina Arango, | am Counsel for the General Counsel
assigned to prosecute the National Labor Relations Board, Region 31 Complaint
iNHMR 3-7141 LL C d/b/a Carl’s Jr Case No. 31-CA-192343; 31-CA-
192345; and 31-CA-194874. Thetria iscurrently scheduled to begin Tuesday
October 10, 2017.

| am writing to follow up because no answer was received by our office on the
due date of August 21, 2017. Please see attached letter seeking the Employer’s
answer to the Complaint by no later than August 28, 2017.

Thank you,

Catalina +hango, Field Attorney
National Labor Relations Board
Region 31

11500 W Olympic Blvd, Suite 600
Los Angeles, CA 90064

office: (310) 307-7323

Cellular: (202) 340-9921

Fax: (310) 235-7420

CONFIDENTIALITY NOTICE: OFFICIAL GOVERNMENT BUSINESS
This communication is intended for the sole use of the individual or entity to which it is addressed


mailto:michaeljambacke@gmail.com
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- UNITED STATES OF AMERICA
‘BEFORE THE NATIONAL LABOR RELATIONS BOARD

REGION 31
HMR3-7141 LLC D/B/A CARL’S JR
and Cases 31-CA-192343
| | 31-CA-192345
LOS ANGELES WORKERS ORGANIZING 31-CA-194874

COMMITTEE

ORDER CONSOLIDATING CASES, CONSOLIDATED COMPLAINT,
COMPLIANCE SPECIFICATION AND NOTICE OF HEARING

Pursuant to Sections 102.33 and 102.54(b) of the Rules and Regulations of the National
Labor Relations Board (“Board”) and to avoid unnecessary costs or delay, IT IS ORDERED
THAT Cases 31-CA-192343, 31-CA-192345, and 31-CA-194874, which are based on charges
filed by Los Angeles Workers Organizing Committee (“Union”) against HMR3-7141 LLC d/b/a
Carl’s Jr (“Respondent™) are consolidated.

CONSOLIDATED COMPLAINT

This Consolidated Complaint based on these charges, is issuéd pursuant to Section 10(b)
of the National Labor Relations Act (“Act”), 29 U.S.C. § 151 et seq. and Section 102.15 of the
‘Board’s Rules and Regulations, and alleges Respondent has violated the Act as described below.

1. The charges in the above cases were filed by the Union, as set forth in the

following table, and served upon Respondent on the dates indicated by U.S. mail.





Case No. Amendment “Filed : Date Served
31-CA-192343 | 10 167 212/17
31-CA-192343  Finst 2115117 5/10/17
31-CA-192343 Second 6/27/17 612817
31-CA-192345 wa 112617 213/17
31-CA-192345 Fist  spag 5124/17
31-CA-192345 Second 6/27/17 6/28/17
31-CA-194874 n/a 3/14/17 311717
31-CA-194874 | First 6/27/17 6/28/17

2. /At all material times, Respondent has been a corporation with an o_fﬁcevand place

of business at 11224 S. Western Ave, Los Angeles, California 90047-4800 (“Facility”), and has
been engaged in the retail sale of fast food and related products.

3. (a) In conducting its opérations annually, Responden(t derived gross revenues
in excess of $500,000.

(b) During the period of time described above in paragraph 3(a), Respondent
purchased and received at its Los Angeles, California Facility, products, goods, and materials
valued in excess of $5,000, directly from points outside the State of California.

(©) At all material times, Respondent has been an employer engaged in
commerce within the meaning of Section 2(2), (6), and (7) of the Act.

4, At all material times, the Union has been a labor organization within the meaning

of Section 2(5).of the Act.





5. At all material times, Daisy Lopez held the position of Respendent’s Facility
General Manager, -and has been a supervisor of Respondent within the meaning of Section 2(11)
of the Act and an agent of Respondent within the meaning of Section 2(13) of the Act.

6. Respondent, by Daisy Lopez:

(é): About December 14, 2016, at the Facility, prohibited employees from
speaking with a Union representative.

(b) About December 29, 2016, at the Facility, interrogated 'employees about
their protected:concerted activities.

(e) About December 29, 2016, at the Facility, solicited grievances from
employees. .
(d) About December 29, 2016, at the Facility, prohibited employees. from
speaking with coworkers about their terms and conditions of employment inside of the Facility.

_(e) About December 29, 2016, at the Facility, instructed employees to speak
directly to Respondént’s owner concerning complaints about employees’ terms and conditions of
employment rather than speaking with others.

® About January 14, 2017, by telephone, prohibited employees from
speaking with their coworkers about terms and conditions of employment inside of the Facility.

(g)  About January 20, 2017, at the Facility, interrogated employees about.
their protected concerted activities.

(h) About January 20, 2017, at the Facility, threatened employees with job
loss for engaging in protected concerted activities.

(i) About January 20, 2017, -at the Facility, told employees that they should

not speak with Union representatives and should kick them out of the Facility.





7. (a) On about December 28, 2016 and January 12, 2017, Respondent’s
employee Ivan Nava (“Nava”™) engaged in concerted activities with other employees for the
purposes of mutual aid and protection by publically ‘'speaking about his support of the Union at
Union protests in front of a Carl’s Jr. location owned by the same owner of Respondent.

(5) Starting about the pay-period ending January 24, 2017 through pay-period
ending February 21, 2017, Respondent reduced the weekly scheduled hours for employee Nava.

(c)'f Respondent engaged in the conduct described above in Paragraph 9(b),
because employee Ivan Nava assisted the Union and engaged in concerted activities, and to
discourage employees from engaging in these or other co_ncerted activities.

8. ‘By the conduct described above in Paragraphs 6 through 7, Respondent has been
interfering with, restraining, and coercing employees in the exercise. of the rights guaranteed in
Section 7 of the Act in violation of Section 8(a)(1) of the Act.

9. By the. conduct described above in Paragraph 7, Respondent has been
discriminating. in regard to the hire or tenure or terms or conditions of employment of its
‘employees, thereby discouraging membership in a labor organization in violation of
Section 8(a)(1) and (3) of the Act.

10.  The unfair labor practices of Respondent described above affect commerce within

the meaning of Section 2(6) and (7) of the Act.

COMPLIANCE SPECIFICATION
In order to liquidate the amount owed by Respondent and to avoid unnecessary costs or
delays, this Compliance Specification is issued with the Consolidated Complaint and alleges as

follows:





11.  ‘Gross backpay is the wages the employee named above in Paragraph 7 of the
Consolidated Complaint would have earngd‘duri‘ng the backpay period and is calculated as
his/her hourly wage rate times the hours he/she would have worked but for the discrimination
against him.

12. Asaresult of the conduct described above in Paragraph 7? employee Ivan Nava is
entitled to backpay in the manner and amount computed as follows:

13.  Employee Nava’s backpay period begins the pay'—period ending January 24, 2017

‘and ends the pgy-period ending'F ebruary 21, 2017, the date Nava resigned (“Backpay Period”).

14, (a)  Anappropriate measure of the gross backpay owed to Nava is based on
his average gross weekly earnings when he was employed by Respondent,_as reflected in payroll
records provi’ded by Respondent.

(b)  Respondent’s payroll records reflect that Nava earned worked
approximately $288.75 in average weekly gross earnings. This was calculated by averaging the
weekly hours worked by Nava in the six month period in the pré-discrimination’_ period (July 19,
2016 through January 17, 2017), which is 27.5 hours per week, and multiplying that by $10.50
per hour. This results in an av_erage,of about $288.75 in gross earnings per week.

©) Based on Employee Nava’s average of 27.5 hours worked per week times
five weeks in the Backpay Period, Employee Nava should have worked a total of approximately
137.5 hours during the Backpay Period, and earned $1,443.75.

(d) Fot the Béckpay Period, an appropriate measure of the gross backpay
owed to Nava is the difference between $1,443.75 and-the amount that he was paid during the
Backpay. Period, $357. This results-in Nava being owned $1,086.75 in gross backpay for that

pay period.





15.  The Regional Director reserves the right to amend any or all provisions of this
Compliance Specification by inclusion of information not known to the Regional Director.

16.  Summarizing the facts and calculations specified above, the obligation of
Respondent under this Compliance Schiﬁcation to make Employee Nava whole for the loss
suffered as a result of Respondent’s unlawful conduct will be discharged by payment to
Employee Nava of $1,086.75, with daily compounded interest accruing on the entire amount to
the date of payment; minus tax withholdings required by federal and state law, plus the amount
of any adverse tax consequences.

ANSWER REQUIREMENT

Respondent is notified that, pursuant to Sections 102.20, 102.21, and 102.56 of the
Board’s Rules and Regulations, it must file an answer to the ‘Consolidated Complaint and

Compliance Specification. The answer must be received by this office on or before August 21,

2017, or postmarked on or before August 20, 2017. Respondent shoﬂld file an original and
four copies of the answer with this office and serve a copy of the answer on each of the other
parties.

An answer may also be filed electronically through the ‘Agency’s website. To file
electronically, go to www.nlrb.gov, click on E-File Documents, enter the NLRB Case Number,
and follow the detailed instructions. The responsibility for the receipt and usability of the answer
rests exclusively upon-the sender. Unless notification on the Agency’s website informs users
that the Agency’s E-Filing system is officially determined to be in technical failure because it is
unable to receive documents for a.continuous period of more than 2 hours- after 12:00 noon
(Eastern Time) on the due date for filing, a failure to timely file the answer will not be excused

on the basis that the transmission could not be accomplished because the Agency’s website was





off-line or unavailable for some other reason. The Board’s Rules and Regulations require that an
answer be ‘signed by counsel or non-attorney representative for represented parties or by the

party if not represented. See Section 102,21. If the answer being filed electronically is'a pdf

document containing the required signature, no paper copies of the answer need to be transmitted

to the Regional Ofﬁce. However, if the electronic version of an answer to. a complaint is not a

pdf 'ﬁlebontéining ‘the required signature, then the: E-filing rules require that such answer

containing ‘the required signature continue to be submitted to the Regional Office by traditional

‘means within three (3) business days after-the date of electronic filing. - Service of the answer on

each of the other parties must still be accomplished by means allowed under the Bo‘a‘.r‘d’s‘Rulcs
and Regulations. The answer may not be filed by facsimile transmission.

As to all matters set forth in the Compliance Specification Paragraphs 15 through 23 that
are within the knowledge of Respondent, including but not limited to the various factors entering
into the computation of gross backpay, a general denial is not sufficient. See Section 102.56(b)
of the Board’s Rules and Regulations, a copy of which is attached. Rather, the answer must state
the basis for any disagreement with any allegations that are within Respondent’s knowledge, and
set forth in detail Respondent’s position as to the applicable premises and furnish the appropriate
supporting figures. ¢

If no answer is filed, the Board may find, pursuant to a Motion for Default Judgment, that
the allegations in the: Consolidated Complaint and Compliance -Specification are true. If the
answer fails to deny allegations of the Compliance Specification Paragraphs 15 through 23 in the
manner required under Section 102.56(b) of the: Board’s Rules and Regulations, and the failure to do
so is not adequately explained, the Board may find those allegations in the. Cbmplia‘ncé Specification

are true and preclude Respondent from introducing any evidence controverting those allegations.





NOTICE OF HEARING

PLEASE TAKE NOTICE THAT on October 10, 2017, 1:00 pm, at 11500 W. Olympic
‘ Blvd., Suite 600, Los Angeles, CA 90064, and on consecutive days thereafter until concluded, a
hearing- will be conducted before an administrative law judge. of the National Labor Relations-
Board. At 'the'h'earirlg,' Respondent and any other party to this proceeding have the right to
appear and present testimony regarding the allegations in this Consolidated ~Complaint and
Compliance Specification. The procedures to be followed at the hearipg are described in the
attached - Form NLRB-4668. The procedure to- request a postponement. of the hearing is

described in the attached Form NLRB-4338.

Dated: July 31, 2017

(\/\U\NWI.

MORI RUBIN -
REGIONAL DIRECTOR:

NATIONAL LABOR RELATIONS BOARD
REGION 31

11500 W Olympic Blvd Ste 600
Los Angeles, CA 90064-1753

Attachments





FORM NLRB 4338
(6-90)
UNITED STATES GOVERNMENT
. NATIONAL LABOR RELATIONS BOARD

NOTICE
Case 31-CA-192343

The issuance of the notice of formal hearing in this case does not mean that the matter
cannot be disposed of by agreement of the partles On the contrary, it is the policy of this office
to encourage voluntary adjustments. The examiner or attorney assigned to the case will be .
pleased to receive and to act promptly upon your suggestlons or comments to this end.

An agreement between the parties, approved by the Regional Director, would serve to
cancel the hearing. However, unless otherwise specifically ordered, the hearing will be held at
the date, hour, and place indicated. Postponements will not be granted unless good and
sufficient grounds are shown and the following requirements are met:

(1) The request ‘must be in writing. An original and two copies must be filed with the
Regional Director when appropriate under 29 CFR 102.16(a) or with the Division of
Judges when appropnate under 29 CFR 102.16(b).

(2) Grounds must be set forth in detail;
(3) Alternative dates for any rescheduled hearing must be given;

(4) The positions of all other parties must be ascertained in advance by the requesting.
party and set forth in the request; and

(5) Copies must be simultaneously served on all other parties (listed below), and that fact
must be noted on the request.

Except under the most extreme conditions, no. request for postponement will be granted during
‘the three days immediately preceding the date of hearing.

Michael Razipour Los Angeles Organizing Committee
HMR3-7141 LLC d/b/a CARL’S JR 1545 Wilshire Blvd Ste 329
11224 S Western Ave Los Angeles, CA 90017-4504

Los Angeles, CA 90047-4800

‘Nilou Razipour , Agent for Service of Process. Los Angeles Workers Organizing Committee
HMR3-7141 LLC d/b/a Carl’s Jr. PO Box 555065

1308 Via Margarita Los Angeles, CA 90055-0065

Palos Verdes Estates, CA 90274

Eli Naduris-Weissman , ESQ.
Rothner, Segall & Greenstone
510 South Marengo Ave.
Pasadena, CA 91101-3115

’





Form NLRB-4668
(6-2014)

Procedures in NLRB Unfair Labor Practice Hearings

The attached complaint has scheduled a hearing that will be conducted by an administrative law judge (ALJ) of the
National Labor Relations Board who will be an independent, impartial finder of facts and applicable law. You may
be represented at this hearing by an attorney or other representative. If you are not currently represented by an
attorney, and wish to have one represent you at the hearing, you should make such arrangements.as soon as possible.
A more complete description of the -hearing process and the ALJ’s role may be found at Sections 102.34, 102.35,
and 102.45 of the Board’s Rules and Regulations. The Board’s Rules-and regulations are available at the following
link: www.nlrb.gov/sites/default/files/attachments/basic-page/node-1717/rules_and_regs part_102.pdf.

The NLRB allows you to file certain documents electronically and you are encouraged to do so because it ensures
that your government resources are used efﬁcwntly To e-file go to the NLRB’s website at www.nlrb.gov, click on
“e-file documents,” enter the 10-digit case number on the complaint (the first number if there is more than one), and
follow the prompts: You will receive a confirmation number and .an e-mail notification that the documents were’
successfully filed.

Although this matter is set for trial, this does not mean that-this matter cannot be resolved through a
settlement agreéement. The NLRB recognizes that adjustments or settlements consistent with the policies. of the
National Labor Relations Act reduce government expenditures and promote amity in labor relations and encourages
the parties to engage in settlement efforts.

L. BEFORE THE HEARING

The rules pertaining to the Board’s pre-hearing procedures, including rules concerning filing an answer, requesting a
postponement, filing other motions, and obtaining subpoenas to compel the attendance of witnesses and production
of documents from other parties, may be found at Sections 102.20 through 102.32 of the Board’s Rules and
Regulations. In addition, you should be aware of the following:

o .Special Needs: If you or any of the witnesses you wish to have testify at the hearing have special needs
and require auxiliary aids to participate in the hearing, you should notify the Regional Director as soon as
possible and request the necessary assistance. Assistance will be provided to persons who have handicaps
falling within the provisions of Section 504 of the Rehabilitation Act of 1973, as amended, and 29 C.F.R.
100.603.

¢ Pre-hearing Conference: One or more weeks before the hearing, the ALJ may conduct a telephonic
prehearing conference with the parties. During the conference, the ALJ will explore whether the case may
be settled, discuss the issues to-be litigated and any logistical issues related to the hearing, and attempt to
resolve or narrow outstanding issues, such as disputes relating to subpoenaed witnesses and documents.
This conference is usually not recorded, but during the hearing the ALJ or the parties sometimes refer to
discussions at the pre-hearing conference. 'You do not have to wait until the prehearing conference to meet
with the other parties to discuss settling this case or any other issues.

II. DURING THE HEARING

The rules pertaining to the Board’s hearing procedures are found at Sections 102.34 through 102.43 of the Board’s
Rules and Regulations. Please note in particular the following:

e Witnesses and Evidence: At the hearing, you will have the right to call, examine, and cross-examine
witnesses and to introduce into the record documents and other evidence.

¢ Exhibits: Each exhibit offered in evidence must be provided in duplicate to the court reporter and a
copy of each of each exhibit should be supplied to the ALJ and each party when the exhibit is offered

-
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in evidence. If a copy of any exhibit is not available when the original is received, it will be the
responsibility of the party offering such exhibit to submit the copy to the ALJ before the close of hearing.
If a copy is not submitted, and the filing has not been waived by the ALJ, any ruling receiving the exhibit

-may be rescinded and the exhibit rejected.

Transcripts: An official court reporter will make the only official transcript of the proceedings, and all
citations in briefs and arguments must refer to the official record _The Board will not certify any transcript
other than the official transcript for use in any court lmgatlon Proposed corrections of the transcript
should be submitted, either by- way of stipulation or motion, to the ALJ for approval. Everything said at the
hearing while the hearmg is in session will be recorded by the official reporter unless the ALJ specifically

directs off-the-record discussion. If any party wishes to-make off-the-record statements, a request.to go off

the record should be directed to the ALJ.

Oral Argument: You are entitled; on request, to a reasonable period of time at the close of the hearing for
oral argument, which shall be included in the transcript of the hearing. Alternatively, the ALJ may ask for
oral argument if, at the close of the hearing, if it is believed that such argument would be. beneficial to the
understanding of the contentions of the parties and the factual issues involved.

Date for Filing Post-Hearing Brief: Before the hearing closes, you may request to file a written brief or
proposed findings and conclusions, or both, with the ALJ. The ALJ has the discretion to grant this request
and to will set a deadline for filing, up to 35 days.

AFTER THE HEARING

The Rules pertaining to filing post-hearing briefs and the procedures after the ALJ issues a decision are found at
Sections 102.42 through 102.48 of the Board’s Rules and Regulations. Please note in particular the following:

Extension of Time for Filing Brief with the ALJ: If you need an extension of time to file a post-hearing
brief, you must follow Section 102.42 of.the Board’s Rules and Regulations, which requires you to file a
request with the appropriate chief or associate chief administrative law judge, depending on where the trial
occurred. You must immediately serve a copy of any request for an extension of time on all other
parties and furnish proof of that service with your request. You are encouraged to seek the agreement
of the other parties and state their positions in your request.

ALJ’s Decision: . In due course, the ALJ will prepare and file with the Board a decision in this matter.
Upon receipt of this decision, the Board will enter an order transferting the. case to the Board and
specifying when exceptions are due to the ALJ’s decision. The Board will serve copies of that order and
the ALJ’s decision on all parties.

Exceptions to the ALJ’s Decision: The procedure to be followed with respect to appealing all or any part
of the ALJ’s decision (by filing exceptions with the- Board), submitting briefs, requests. for oral argument
before the Board, and related matters is set forth in the Board's Rules and Regulations, particularly in
Section 102.46 and following sections. A summary of the more pertinent of these provisions will be
provided to the parties with the order transferring the matter to the Board.





 UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
! REGION 31

HMR3-7141 LLC D/B/A CARL'S JR

and Case 31-CA-192343; 31-CA-
| | 192345; 31-CA-194874
LOS ANGELES WORKERS ORGANIZING
COMMITTEE AND LOS ANGELES
ORGANIZING COMMITTEE

AFFIDAVIT :OF SERVICEOF Order Consolidating Cases, Consolidated Complaint,
Compliance Specification and Notice of Hearing (with forms NLRB-4338 and NLRB-
4668 attached)

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that
on July 31, 2017, I served the above-entitled document(s) by certified or regular mail, as noted
below, upon the following persons, addressed to them at the following addresses:

Michael Razipour CERTIFIED MAIL, RETURN RECEIPT
HMR3-7141'LLC d/b/a CARL’S JR REQUESTED

11224 S Western Ave

Los Angeles, CA 90047-4800

Nilou Razipour , Agent for Service of Process FIRST CLASS MAIL
HMR3-7141 LLC d/b/a Carl’s Jr.

1308 Via Margarita’

Palos Verdes Estates, CA 90274

Eli Naduris-W'eis’s‘man'., ESQ. FIRST CLASS MAIL
Rothner, Segall & Greenstone

510 South Marengo Ave.

Pasadena, CA 91101-3115

Los Angeles Organizing Committee FIRST CLASS MAIL
1545 Wilshire Blvd Ste 329
Los Angeles, CA 90017-4504

Los Angeles Workers Organizing Committee = CERTIFIED MAIL
PO Box 555065 '
Los Angeles, CA 90055-0065

July 31, 2017 Jorge Romero, Designated Agent of NLRB

'Date : Name

/s/ Jorge Romero

‘Signature.





102.20-102.23 R&R

ANSWER

Sec. 102.20 Answer to complaint,; time for filing; contents; allegations not denied
deemed admitted.—The respondent shall, within 14 days from the service of the
complaint, file an answer thereto. The respondent shall specifically admit, deny, or
explain each of the facts alleged in the complaint, unless the respondent is without
knowledge, in which case the respondent shall so state, such statement operating as a
denial. All allegations in the complaint, if no answer is filed, or any allegation in the
complaint not specifically denied or explained in an answer filed, unless the respondent
shall state in the answer that he is without knowledge, shall be deemed to be admitted to
be true and shall be so found by the Board, unless good cause to the contrary is shown.

Sec. 102.21 Where to file; service upon the parties; form.— An original and four
copies of the answer shall be filed with the Regional Director issuing the complaint.
Immediately upon the filing of his answer, respondent shall serve a copy thereof on the
other parties. An answer of a party represented by counsel or non-attorney representative
shall be signed by at least one such attorney or non-attorney representative of record in
his/her individual name, whose address shall be stated. A party who is not represented by
an attorney or non-attorney representative shall sign his/her answer and state his/her
address. Except when otherwise specifically provided by rule or statute, an answer need
not be verified or accompanied by affidavit. The signature of the attorney or non-attorney
party representative constitutes a certificate by him/her that he/she has read the answer;
that to the best of his/her knowledge, information, and belief there is good ground to
support it; and that it is not interposed for delay. If an answer is not signed or is
signed with intent to defeat the purpose of this section, it may be stricken as sham and
false and the action may proceed as though the answer had not been served. For a willful
violation of this section an attorney or non-attorney party representative may be subjected
to appropriate disciplinary action. Similar action may be taken if scandalous or indecent
matter is inserted.

Sec. 102.22 Extension of time for filing—Upon his own motion or upon proper cause
shown by any other party, the Regional Director issuing the complaint may by written
order extend the time within which the answer shall be filed.

Sec. 102.23 Amendment.—The respondent may amend his answer at any time prior to
the hearing. During the hearing or subsequent thereto, he may amend his answer in any
case where the complaint has been amended, within such period as may be fixed by the
administrative law judge or the Board. Whether or not the complaint has been amended,
the answer may, in the discretion of the administrative law judge or the Board, upon
motion, be amended upon such terms and within such periods as may be fixed by the
administrative law judge or the Board.
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UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

Agency Website:
REGION 31 www.nlrb.gov
11500 W Olympic Blvd Ste 600 Telephone: (310)235-7351
Los Angeles, CA 90064-1753 Fax: (310)235-7420

August 22, 2017

Mr. Michael Razipour
HMR3-7141 LLC d/b/a Carl’s Jr
11224 S Western Avenue

Los Angeles, CA 90047-4800

Re: HMR3-7141 LLC d/b/a Carl’s Jr
Case 31-CA-192343; 31-CA-192345; 31-
CA-194874

Sent by email to: michaeljambacke@gmail.com and certified mail

Dear Mr. Razipour:

This letter is to inform you that this office has not yet received an answer to the Order
Consolidating Cases, Consolidated Complaint and Notice of Hearing, which issued on July 31,
2017, in the above-referenced matter. Under Section 102.20 of the Rules and Regulations of the
National Labor Relations Board (the "Board"), a failure to file an answer can result in the Board
finding all of the allegations in the complaint to be true. Therefore, if you intend to file an
answer, please be advised that you must file your answer no later than the close of business on
Monday August 28, 2017. If we do not receive an answer by this date, the Region will have no
alternative but to file a Motion for Default Judgment with the Board asking that the Board deem
all allegations in the complaint to be admitted to be true.

For your convenience, | have enclosed a copy of the Order Consolidating Cases,
Consolidated Complaint and Notice of Hearing, as well as a copy of Sections 102.20 and 102.21
of the Board's Rules and Regulations. As stated in Section 102.20, your answer to the complaint
should consist of specifically admitting or denying each paragraph of the complaint, unless you
are truly without knowledge of the facts alleged in the paragraph, in which case you should so
state. If you have any questions, please do not hesitate to contact me.

Thank you,
/sl

Counsel for the General Counsel



mailto:michaeljambacke@gmail.com




and may contain information that is privileged, confidential and exempt from disclosure under
applicable law. If the reader of this communication is not the intended recipient or the employee or
agent responsible for delivering the message to the intended recipient, you are hereby notified that
any dissemination, distribution, or copying of this communication may be strictly prohibited. If you
have received this communication in error, please notify me immediately by telephone or e-mail.
Thank you.
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From: Arango, Catalina

To: "Michael Razipour”

Subject: RE: HMR 3-7141 LLC d/b/a Carl's Jr Case No. 31-CA-192343; 31-CA-192345; and 31-CA-194874
Date: Wednesday, August 23, 2017 7:40:50 AM

Attachments: CPT.31-CA-192343.Consolidated Complaint and Complaince Spec and NOH and ....pdf

LTR.31-CA-192343.FAILURE TO ANSWER CPT LTR REVISED.PDF
SET.31-CA-192343.et al Carls Jr Post CPT SET.PDE

Mr. Razipour,

I will forward your request for an extension to Regional Management for consideration under rule
102.22. However, please note that until a written order granting an extension is issued by the
Regional Director the Answer is still due by no later than close of business on Monday August 28,
2017.

I have also attached a copy of the post complaint settlement to this email.
| am available at 202-340-9921 or 310-307-7323 if you have further questions.

Thank you,

Catalina +hango, Field Attorney
National Labor Relations Board
Region 31

11500 W Olympic Blvd, Suite 600
Los Angeles, CA 90064

office: (310) 307-7323

Cellular: (202) 340-9921

Fax: (310) 235-7420

CONFIDENTIALITY NOTICE: OFFICIAL GOVERNMENT BUSINESS
This communication is intended for the sole use of the individual or entity to which it is addressed and may contain
information that is privileged, confidential and exempt from disclosure under applicable law. If the reader of this
communication is not the intended recipient or the employee or agent responsible for delivering the message to
the intended recipient, you are hereby notified that any dissemination, distribution, or copying of this
communication may be strictly prohibited. If you have received this communication in error, please notify me
immediately by telephone or e-mail. Thank you.

From: Michael Razipour [mailto:michaeljambacke@gmail.com]

Sent: Wednesday, August 23, 2017 12:46 AM

To: Arango, Catalina <Catalina.Arango@nlirb.gov>

Subject: Re: HMR 3-7141 LLC d/b/a Carl’s Jr Case No. 31-CA-192343; 31-CA-192345; and 31-CA-
194874

| am out of town and be back first week of Sept.
Please extend your due date to Sept 10 or after.
Thank you


mailto:michaeljambacke@gmail.com

- UNITED STATES OF AMERICA
‘BEFORE THE NATIONAL LABOR RELATIONS BOARD

REGION 31
HMR3-7141 LLC D/B/A CARL’S JR
and Cases 31-CA-192343
| | 31-CA-192345
LOS ANGELES WORKERS ORGANIZING 31-CA-194874

COMMITTEE

ORDER CONSOLIDATING CASES, CONSOLIDATED COMPLAINT,
COMPLIANCE SPECIFICATION AND NOTICE OF HEARING

Pursuant to Sections 102.33 and 102.54(b) of the Rules and Regulations of the National
Labor Relations Board (“Board”) and to avoid unnecessary costs or delay, IT IS ORDERED
THAT Cases 31-CA-192343, 31-CA-192345, and 31-CA-194874, which are based on charges
filed by Los Angeles Workers Organizing Committee (“Union”) against HMR3-7141 LLC d/b/a
Carl’s Jr (“Respondent™) are consolidated.

CONSOLIDATED COMPLAINT

This Consolidated Complaint based on these charges, is issuéd pursuant to Section 10(b)
of the National Labor Relations Act (“Act”), 29 U.S.C. § 151 et seq. and Section 102.15 of the
‘Board’s Rules and Regulations, and alleges Respondent has violated the Act as described below.

1. The charges in the above cases were filed by the Union, as set forth in the

following table, and served upon Respondent on the dates indicated by U.S. mail.





Case No. Amendment “Filed : Date Served
31-CA-192343 | 10 167 212/17
31-CA-192343  Finst 2115117 5/10/17
31-CA-192343 Second 6/27/17 612817
31-CA-192345 wa 112617 213/17
31-CA-192345 Fist  spag 5124/17
31-CA-192345 Second 6/27/17 6/28/17
31-CA-194874 n/a 3/14/17 311717
31-CA-194874 | First 6/27/17 6/28/17

2. /At all material times, Respondent has been a corporation with an o_fﬁcevand place

of business at 11224 S. Western Ave, Los Angeles, California 90047-4800 (“Facility”), and has
been engaged in the retail sale of fast food and related products.

3. (a) In conducting its opérations annually, Responden(t derived gross revenues
in excess of $500,000.

(b) During the period of time described above in paragraph 3(a), Respondent
purchased and received at its Los Angeles, California Facility, products, goods, and materials
valued in excess of $5,000, directly from points outside the State of California.

(©) At all material times, Respondent has been an employer engaged in
commerce within the meaning of Section 2(2), (6), and (7) of the Act.

4, At all material times, the Union has been a labor organization within the meaning

of Section 2(5).of the Act.





5. At all material times, Daisy Lopez held the position of Respendent’s Facility
General Manager, -and has been a supervisor of Respondent within the meaning of Section 2(11)
of the Act and an agent of Respondent within the meaning of Section 2(13) of the Act.

6. Respondent, by Daisy Lopez:

(é): About December 14, 2016, at the Facility, prohibited employees from
speaking with a Union representative.

(b) About December 29, 2016, at the Facility, interrogated 'employees about
their protected:concerted activities.

(e) About December 29, 2016, at the Facility, solicited grievances from
employees. .
(d) About December 29, 2016, at the Facility, prohibited employees. from
speaking with coworkers about their terms and conditions of employment inside of the Facility.

_(e) About December 29, 2016, at the Facility, instructed employees to speak
directly to Respondént’s owner concerning complaints about employees’ terms and conditions of
employment rather than speaking with others.

® About January 14, 2017, by telephone, prohibited employees from
speaking with their coworkers about terms and conditions of employment inside of the Facility.

(g)  About January 20, 2017, at the Facility, interrogated employees about.
their protected concerted activities.

(h) About January 20, 2017, at the Facility, threatened employees with job
loss for engaging in protected concerted activities.

(i) About January 20, 2017, -at the Facility, told employees that they should

not speak with Union representatives and should kick them out of the Facility.





7. (a) On about December 28, 2016 and January 12, 2017, Respondent’s
employee Ivan Nava (“Nava”™) engaged in concerted activities with other employees for the
purposes of mutual aid and protection by publically ‘'speaking about his support of the Union at
Union protests in front of a Carl’s Jr. location owned by the same owner of Respondent.

(5) Starting about the pay-period ending January 24, 2017 through pay-period
ending February 21, 2017, Respondent reduced the weekly scheduled hours for employee Nava.

(c)'f Respondent engaged in the conduct described above in Paragraph 9(b),
because employee Ivan Nava assisted the Union and engaged in concerted activities, and to
discourage employees from engaging in these or other co_ncerted activities.

8. ‘By the conduct described above in Paragraphs 6 through 7, Respondent has been
interfering with, restraining, and coercing employees in the exercise. of the rights guaranteed in
Section 7 of the Act in violation of Section 8(a)(1) of the Act.

9. By the. conduct described above in Paragraph 7, Respondent has been
discriminating. in regard to the hire or tenure or terms or conditions of employment of its
‘employees, thereby discouraging membership in a labor organization in violation of
Section 8(a)(1) and (3) of the Act.

10.  The unfair labor practices of Respondent described above affect commerce within

the meaning of Section 2(6) and (7) of the Act.

COMPLIANCE SPECIFICATION
In order to liquidate the amount owed by Respondent and to avoid unnecessary costs or
delays, this Compliance Specification is issued with the Consolidated Complaint and alleges as

follows:





11.  ‘Gross backpay is the wages the employee named above in Paragraph 7 of the
Consolidated Complaint would have earngd‘duri‘ng the backpay period and is calculated as
his/her hourly wage rate times the hours he/she would have worked but for the discrimination
against him.

12. Asaresult of the conduct described above in Paragraph 7? employee Ivan Nava is
entitled to backpay in the manner and amount computed as follows:

13.  Employee Nava’s backpay period begins the pay'—period ending January 24, 2017

‘and ends the pgy-period ending'F ebruary 21, 2017, the date Nava resigned (“Backpay Period”).

14, (a)  Anappropriate measure of the gross backpay owed to Nava is based on
his average gross weekly earnings when he was employed by Respondent,_as reflected in payroll
records provi’ded by Respondent.

(b)  Respondent’s payroll records reflect that Nava earned worked
approximately $288.75 in average weekly gross earnings. This was calculated by averaging the
weekly hours worked by Nava in the six month period in the pré-discrimination’_ period (July 19,
2016 through January 17, 2017), which is 27.5 hours per week, and multiplying that by $10.50
per hour. This results in an av_erage,of about $288.75 in gross earnings per week.

©) Based on Employee Nava’s average of 27.5 hours worked per week times
five weeks in the Backpay Period, Employee Nava should have worked a total of approximately
137.5 hours during the Backpay Period, and earned $1,443.75.

(d) Fot the Béckpay Period, an appropriate measure of the gross backpay
owed to Nava is the difference between $1,443.75 and-the amount that he was paid during the
Backpay. Period, $357. This results-in Nava being owned $1,086.75 in gross backpay for that

pay period.





15.  The Regional Director reserves the right to amend any or all provisions of this
Compliance Specification by inclusion of information not known to the Regional Director.

16.  Summarizing the facts and calculations specified above, the obligation of
Respondent under this Compliance Schiﬁcation to make Employee Nava whole for the loss
suffered as a result of Respondent’s unlawful conduct will be discharged by payment to
Employee Nava of $1,086.75, with daily compounded interest accruing on the entire amount to
the date of payment; minus tax withholdings required by federal and state law, plus the amount
of any adverse tax consequences.

ANSWER REQUIREMENT

Respondent is notified that, pursuant to Sections 102.20, 102.21, and 102.56 of the
Board’s Rules and Regulations, it must file an answer to the ‘Consolidated Complaint and

Compliance Specification. The answer must be received by this office on or before August 21,

2017, or postmarked on or before August 20, 2017. Respondent shoﬂld file an original and
four copies of the answer with this office and serve a copy of the answer on each of the other
parties.

An answer may also be filed electronically through the ‘Agency’s website. To file
electronically, go to www.nlrb.gov, click on E-File Documents, enter the NLRB Case Number,
and follow the detailed instructions. The responsibility for the receipt and usability of the answer
rests exclusively upon-the sender. Unless notification on the Agency’s website informs users
that the Agency’s E-Filing system is officially determined to be in technical failure because it is
unable to receive documents for a.continuous period of more than 2 hours- after 12:00 noon
(Eastern Time) on the due date for filing, a failure to timely file the answer will not be excused

on the basis that the transmission could not be accomplished because the Agency’s website was





off-line or unavailable for some other reason. The Board’s Rules and Regulations require that an
answer be ‘signed by counsel or non-attorney representative for represented parties or by the

party if not represented. See Section 102,21. If the answer being filed electronically is'a pdf

document containing the required signature, no paper copies of the answer need to be transmitted

to the Regional Ofﬁce. However, if the electronic version of an answer to. a complaint is not a

pdf 'ﬁlebontéining ‘the required signature, then the: E-filing rules require that such answer

containing ‘the required signature continue to be submitted to the Regional Office by traditional

‘means within three (3) business days after-the date of electronic filing. - Service of the answer on

each of the other parties must still be accomplished by means allowed under the Bo‘a‘.r‘d’s‘Rulcs
and Regulations. The answer may not be filed by facsimile transmission.

As to all matters set forth in the Compliance Specification Paragraphs 15 through 23 that
are within the knowledge of Respondent, including but not limited to the various factors entering
into the computation of gross backpay, a general denial is not sufficient. See Section 102.56(b)
of the Board’s Rules and Regulations, a copy of which is attached. Rather, the answer must state
the basis for any disagreement with any allegations that are within Respondent’s knowledge, and
set forth in detail Respondent’s position as to the applicable premises and furnish the appropriate
supporting figures. ¢

If no answer is filed, the Board may find, pursuant to a Motion for Default Judgment, that
the allegations in the: Consolidated Complaint and Compliance -Specification are true. If the
answer fails to deny allegations of the Compliance Specification Paragraphs 15 through 23 in the
manner required under Section 102.56(b) of the: Board’s Rules and Regulations, and the failure to do
so is not adequately explained, the Board may find those allegations in the. Cbmplia‘ncé Specification

are true and preclude Respondent from introducing any evidence controverting those allegations.





NOTICE OF HEARING

PLEASE TAKE NOTICE THAT on October 10, 2017, 1:00 pm, at 11500 W. Olympic
‘ Blvd., Suite 600, Los Angeles, CA 90064, and on consecutive days thereafter until concluded, a
hearing- will be conducted before an administrative law judge. of the National Labor Relations-
Board. At 'the'h'earirlg,' Respondent and any other party to this proceeding have the right to
appear and present testimony regarding the allegations in this Consolidated ~Complaint and
Compliance Specification. The procedures to be followed at the hearipg are described in the
attached - Form NLRB-4668. The procedure to- request a postponement. of the hearing is

described in the attached Form NLRB-4338.

Dated: July 31, 2017

(\/\U\NWI.

MORI RUBIN -
REGIONAL DIRECTOR:

NATIONAL LABOR RELATIONS BOARD
REGION 31

11500 W Olympic Blvd Ste 600
Los Angeles, CA 90064-1753

Attachments





FORM NLRB 4338
(6-90)
UNITED STATES GOVERNMENT
. NATIONAL LABOR RELATIONS BOARD

NOTICE
Case 31-CA-192343

The issuance of the notice of formal hearing in this case does not mean that the matter
cannot be disposed of by agreement of the partles On the contrary, it is the policy of this office
to encourage voluntary adjustments. The examiner or attorney assigned to the case will be .
pleased to receive and to act promptly upon your suggestlons or comments to this end.

An agreement between the parties, approved by the Regional Director, would serve to
cancel the hearing. However, unless otherwise specifically ordered, the hearing will be held at
the date, hour, and place indicated. Postponements will not be granted unless good and
sufficient grounds are shown and the following requirements are met:

(1) The request ‘must be in writing. An original and two copies must be filed with the
Regional Director when appropriate under 29 CFR 102.16(a) or with the Division of
Judges when appropnate under 29 CFR 102.16(b).

(2) Grounds must be set forth in detail;
(3) Alternative dates for any rescheduled hearing must be given;

(4) The positions of all other parties must be ascertained in advance by the requesting.
party and set forth in the request; and

(5) Copies must be simultaneously served on all other parties (listed below), and that fact
must be noted on the request.

Except under the most extreme conditions, no. request for postponement will be granted during
‘the three days immediately preceding the date of hearing.

Michael Razipour Los Angeles Organizing Committee
HMR3-7141 LLC d/b/a CARL’S JR 1545 Wilshire Blvd Ste 329
11224 S Western Ave Los Angeles, CA 90017-4504

Los Angeles, CA 90047-4800

‘Nilou Razipour , Agent for Service of Process. Los Angeles Workers Organizing Committee
HMR3-7141 LLC d/b/a Carl’s Jr. PO Box 555065

1308 Via Margarita Los Angeles, CA 90055-0065

Palos Verdes Estates, CA 90274

Eli Naduris-Weissman , ESQ.
Rothner, Segall & Greenstone
510 South Marengo Ave.
Pasadena, CA 91101-3115

’





Form NLRB-4668
(6-2014)

Procedures in NLRB Unfair Labor Practice Hearings

The attached complaint has scheduled a hearing that will be conducted by an administrative law judge (ALJ) of the
National Labor Relations Board who will be an independent, impartial finder of facts and applicable law. You may
be represented at this hearing by an attorney or other representative. If you are not currently represented by an
attorney, and wish to have one represent you at the hearing, you should make such arrangements.as soon as possible.
A more complete description of the -hearing process and the ALJ’s role may be found at Sections 102.34, 102.35,
and 102.45 of the Board’s Rules and Regulations. The Board’s Rules-and regulations are available at the following
link: www.nlrb.gov/sites/default/files/attachments/basic-page/node-1717/rules_and_regs part_102.pdf.

The NLRB allows you to file certain documents electronically and you are encouraged to do so because it ensures
that your government resources are used efﬁcwntly To e-file go to the NLRB’s website at www.nlrb.gov, click on
“e-file documents,” enter the 10-digit case number on the complaint (the first number if there is more than one), and
follow the prompts: You will receive a confirmation number and .an e-mail notification that the documents were’
successfully filed.

Although this matter is set for trial, this does not mean that-this matter cannot be resolved through a
settlement agreéement. The NLRB recognizes that adjustments or settlements consistent with the policies. of the
National Labor Relations Act reduce government expenditures and promote amity in labor relations and encourages
the parties to engage in settlement efforts.

L. BEFORE THE HEARING

The rules pertaining to the Board’s pre-hearing procedures, including rules concerning filing an answer, requesting a
postponement, filing other motions, and obtaining subpoenas to compel the attendance of witnesses and production
of documents from other parties, may be found at Sections 102.20 through 102.32 of the Board’s Rules and
Regulations. In addition, you should be aware of the following:

o .Special Needs: If you or any of the witnesses you wish to have testify at the hearing have special needs
and require auxiliary aids to participate in the hearing, you should notify the Regional Director as soon as
possible and request the necessary assistance. Assistance will be provided to persons who have handicaps
falling within the provisions of Section 504 of the Rehabilitation Act of 1973, as amended, and 29 C.F.R.
100.603.

¢ Pre-hearing Conference: One or more weeks before the hearing, the ALJ may conduct a telephonic
prehearing conference with the parties. During the conference, the ALJ will explore whether the case may
be settled, discuss the issues to-be litigated and any logistical issues related to the hearing, and attempt to
resolve or narrow outstanding issues, such as disputes relating to subpoenaed witnesses and documents.
This conference is usually not recorded, but during the hearing the ALJ or the parties sometimes refer to
discussions at the pre-hearing conference. 'You do not have to wait until the prehearing conference to meet
with the other parties to discuss settling this case or any other issues.

II. DURING THE HEARING

The rules pertaining to the Board’s hearing procedures are found at Sections 102.34 through 102.43 of the Board’s
Rules and Regulations. Please note in particular the following:

e Witnesses and Evidence: At the hearing, you will have the right to call, examine, and cross-examine
witnesses and to introduce into the record documents and other evidence.

¢ Exhibits: Each exhibit offered in evidence must be provided in duplicate to the court reporter and a
copy of each of each exhibit should be supplied to the ALJ and each party when the exhibit is offered

-

(OVER)





Form NLRB-4668

(6-2014)

II1.

in evidence. If a copy of any exhibit is not available when the original is received, it will be the
responsibility of the party offering such exhibit to submit the copy to the ALJ before the close of hearing.
If a copy is not submitted, and the filing has not been waived by the ALJ, any ruling receiving the exhibit

-may be rescinded and the exhibit rejected.

Transcripts: An official court reporter will make the only official transcript of the proceedings, and all
citations in briefs and arguments must refer to the official record _The Board will not certify any transcript
other than the official transcript for use in any court lmgatlon Proposed corrections of the transcript
should be submitted, either by- way of stipulation or motion, to the ALJ for approval. Everything said at the
hearing while the hearmg is in session will be recorded by the official reporter unless the ALJ specifically

directs off-the-record discussion. If any party wishes to-make off-the-record statements, a request.to go off

the record should be directed to the ALJ.

Oral Argument: You are entitled; on request, to a reasonable period of time at the close of the hearing for
oral argument, which shall be included in the transcript of the hearing. Alternatively, the ALJ may ask for
oral argument if, at the close of the hearing, if it is believed that such argument would be. beneficial to the
understanding of the contentions of the parties and the factual issues involved.

Date for Filing Post-Hearing Brief: Before the hearing closes, you may request to file a written brief or
proposed findings and conclusions, or both, with the ALJ. The ALJ has the discretion to grant this request
and to will set a deadline for filing, up to 35 days.

AFTER THE HEARING

The Rules pertaining to filing post-hearing briefs and the procedures after the ALJ issues a decision are found at
Sections 102.42 through 102.48 of the Board’s Rules and Regulations. Please note in particular the following:

Extension of Time for Filing Brief with the ALJ: If you need an extension of time to file a post-hearing
brief, you must follow Section 102.42 of.the Board’s Rules and Regulations, which requires you to file a
request with the appropriate chief or associate chief administrative law judge, depending on where the trial
occurred. You must immediately serve a copy of any request for an extension of time on all other
parties and furnish proof of that service with your request. You are encouraged to seek the agreement
of the other parties and state their positions in your request.

ALJ’s Decision: . In due course, the ALJ will prepare and file with the Board a decision in this matter.
Upon receipt of this decision, the Board will enter an order transferting the. case to the Board and
specifying when exceptions are due to the ALJ’s decision. The Board will serve copies of that order and
the ALJ’s decision on all parties.

Exceptions to the ALJ’s Decision: The procedure to be followed with respect to appealing all or any part
of the ALJ’s decision (by filing exceptions with the- Board), submitting briefs, requests. for oral argument
before the Board, and related matters is set forth in the Board's Rules and Regulations, particularly in
Section 102.46 and following sections. A summary of the more pertinent of these provisions will be
provided to the parties with the order transferring the matter to the Board.





 UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
! REGION 31

HMR3-7141 LLC D/B/A CARL'S JR

and Case 31-CA-192343; 31-CA-
| | 192345; 31-CA-194874
LOS ANGELES WORKERS ORGANIZING
COMMITTEE AND LOS ANGELES
ORGANIZING COMMITTEE

AFFIDAVIT :OF SERVICEOF Order Consolidating Cases, Consolidated Complaint,
Compliance Specification and Notice of Hearing (with forms NLRB-4338 and NLRB-
4668 attached)

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that
on July 31, 2017, I served the above-entitled document(s) by certified or regular mail, as noted
below, upon the following persons, addressed to them at the following addresses:

Michael Razipour CERTIFIED MAIL, RETURN RECEIPT
HMR3-7141'LLC d/b/a CARL’S JR REQUESTED

11224 S Western Ave

Los Angeles, CA 90047-4800

Nilou Razipour , Agent for Service of Process FIRST CLASS MAIL
HMR3-7141 LLC d/b/a Carl’s Jr.

1308 Via Margarita’

Palos Verdes Estates, CA 90274

Eli Naduris-W'eis’s‘man'., ESQ. FIRST CLASS MAIL
Rothner, Segall & Greenstone

510 South Marengo Ave.

Pasadena, CA 91101-3115

Los Angeles Organizing Committee FIRST CLASS MAIL
1545 Wilshire Blvd Ste 329
Los Angeles, CA 90017-4504

Los Angeles Workers Organizing Committee = CERTIFIED MAIL
PO Box 555065 '
Los Angeles, CA 90055-0065

July 31, 2017 Jorge Romero, Designated Agent of NLRB

'Date : Name

/s/ Jorge Romero

‘Signature.





102.20-102.23 R&R

ANSWER

Sec. 102.20 Answer to complaint,; time for filing; contents; allegations not denied
deemed admitted.—The respondent shall, within 14 days from the service of the
complaint, file an answer thereto. The respondent shall specifically admit, deny, or
explain each of the facts alleged in the complaint, unless the respondent is without
knowledge, in which case the respondent shall so state, such statement operating as a
denial. All allegations in the complaint, if no answer is filed, or any allegation in the
complaint not specifically denied or explained in an answer filed, unless the respondent
shall state in the answer that he is without knowledge, shall be deemed to be admitted to
be true and shall be so found by the Board, unless good cause to the contrary is shown.

Sec. 102.21 Where to file; service upon the parties; form.— An original and four
copies of the answer shall be filed with the Regional Director issuing the complaint.
Immediately upon the filing of his answer, respondent shall serve a copy thereof on the
other parties. An answer of a party represented by counsel or non-attorney representative
shall be signed by at least one such attorney or non-attorney representative of record in
his/her individual name, whose address shall be stated. A party who is not represented by
an attorney or non-attorney representative shall sign his/her answer and state his/her
address. Except when otherwise specifically provided by rule or statute, an answer need
not be verified or accompanied by affidavit. The signature of the attorney or non-attorney
party representative constitutes a certificate by him/her that he/she has read the answer;
that to the best of his/her knowledge, information, and belief there is good ground to
support it; and that it is not interposed for delay. If an answer is not signed or is
signed with intent to defeat the purpose of this section, it may be stricken as sham and
false and the action may proceed as though the answer had not been served. For a willful
violation of this section an attorney or non-attorney party representative may be subjected
to appropriate disciplinary action. Similar action may be taken if scandalous or indecent
matter is inserted.

Sec. 102.22 Extension of time for filing—Upon his own motion or upon proper cause
shown by any other party, the Regional Director issuing the complaint may by written
order extend the time within which the answer shall be filed.

Sec. 102.23 Amendment.—The respondent may amend his answer at any time prior to
the hearing. During the hearing or subsequent thereto, he may amend his answer in any
case where the complaint has been amended, within such period as may be fixed by the
administrative law judge or the Board. Whether or not the complaint has been amended,
the answer may, in the discretion of the administrative law judge or the Board, upon
motion, be amended upon such terms and within such periods as may be fixed by the
administrative law judge or the Board.
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UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

Agency Website:
REGION 31 www.nlrb.gov
11500 W Olympic Blvd Ste 600 Telephone: (310)235-7351
Los Angeles, CA 90064-1753 Fax: (310)235-7420

August 22, 2017

Mr. Michael Razipour
HMR3-7141 LLC d/b/a Carl’s Jr
11224 S Western Avenue

Los Angeles, CA 90047-4800

Re: HMR3-7141 LLC d/b/a Carl’s Jr
Case 31-CA-192343; 31-CA-192345; 31-
CA-194874

Sent by email to: michaeljambacke@gmail.com and certified mail

Dear Mr. Razipour:

This letter is to inform you that this office has not yet received an answer to the Order
Consolidating Cases, Consolidated Complaint and Notice of Hearing, which issued on July 31,
2017, in the above-referenced matter. Under Section 102.20 of the Rules and Regulations of the
National Labor Relations Board (the "Board"), a failure to file an answer can result in the Board
finding all of the allegations in the complaint to be true. Therefore, if you intend to file an
answer, please be advised that you must file your answer no later than the close of business on
Monday August 28, 2017. If we do not receive an answer by this date, the Region will have no
alternative but to file a Motion for Default Judgment with the Board asking that the Board deem
all allegations in the complaint to be admitted to be true.

For your convenience, | have enclosed a copy of the Order Consolidating Cases,
Consolidated Complaint and Notice of Hearing, as well as a copy of Sections 102.20 and 102.21
of the Board's Rules and Regulations. As stated in Section 102.20, your answer to the complaint
should consist of specifically admitting or denying each paragraph of the complaint, unless you
are truly without knowledge of the facts alleged in the paragraph, in which case you should so
state. If you have any questions, please do not hesitate to contact me.

Thank you,
/sl

Counsel for the General Counsel



mailto:michaeljambacke@gmail.com




UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD
SETTLEMENT AGREEMENT

IN THE MATTER OF
HMR3-7141 LLC d/b/a Carl's Jr Case Nos.

31-CA-192343, 31-CA-
192345, 31-CA-194874

Subject to the approval of the Regional Director for the National Labor Relations Board, the Charged Party and
the Charging Party HEREBY AGREE TO SETTLE THE ABOVE MATTER AS FOLLOWS:

POSTING OF NOTICE — After the Regional Director has approved this Agreement, the Regional Office will
send copies of the approved Notice to the Charged Party in English and in additional languages if the Regional
Director decides that it is appropriate to do so. A responsible official of the Charged Party will then sign and
date those Notices and immediately post them in conspicuous places, including all places where notices to
employees are customarily posted, at the Employer’s facility located 11224 S. Western Ave., Los Angeles, CA
90047. The Charged Party will keep all Notices posted for 60 consecutive days after the initial posting.

COMPLIANCE WITH NOTICE — The Charged Party will comply with all the terms and provisions of said
Notice.

BACKPAY - Within 14 days from approval of this agreement, the Charged Party will make whole the
employee(s) named below by payment to each of them of the amount opposite each name. The Charged Party
will make appropriate withholdings for each named employee. No withholdings should be made from the
interest portion of the backpay. The Charged Party will also file a report with the Regional Director allocating
the payment(s) to the appropriate calendar year.

Interest Excess Tax Liability Total
Ivan Nava $1,087 $20 $0 $1,107

SCOPE OF THE AGREEMENT — This Agreement settles only the allegations in the above-captioned
case(s), including all allegations covered by the attached Notice to Employees made part of this agreement, and
does not settle any other case(s) or matters. It does not prevent persons from filing charges, the General
Counsel from prosecuting complaints, or the Board and the courts from finding violations with respect to
matters that happened before this Agreement was approved regardless of whether General Counsel knew of
those matters or could have easily found them out. The General Counsel reserves the right to use the evidence
obtained in the investigation and prosecution of the above-captioned case(s) for any relevant purpose in the
litigation of this or any other case(s), and a judge, the Board and the courts may make findings of fact and/or
conclusions of law with respect to said evidence.

PARTIES TO THE AGREEMENT — If the Charging Party fails or refuses to become a party to this
Agreement and the Regional Director determines that it will promote the policies of the National Labor
Relations Act, the Regional Director may approve the settlement agreement and decline to issue or reissue a
Complaint in this matter. If that occurs, this Agreement shall be between the Charged Party and the
undersigned Regional Director. In that case, a Charging Party may request review of the decision to approve
the Agreement. If the General Counsel does not sustain the Regional Director's approval, this Agreement shall
be null and void.

AUTHORIZATION TO PROVIDE COMPLIANCE INFORMATION AND NOTICES DIRECTLY TO
CHARGED PARTY — Counsel for the Charged Party authorizes the Regional Office to forward the cover
letter describing the general expectations and instructions to achieve compliance, a conformed settlement,





original notices and a certification of posting directly to the Charged Party. If such authorization is granted,
Counsel will be simultaneously served with a courtesy copy of these documents.

Yes No
Initials Initials

PERFORMANCE — Performance by the Charged Party with the terms and provisions of this Agreement shall
commence immediately after the Agreement is approved by the Regional Director, or if the Charging Party does
not enter into this Agreement, performance shall commence immediately upon receipt by the Charged Party of
notice that no review has been requested or that the General Counsel has sustained the Regional Director. The
Charged Party agrees that in case of non-compliance with any of the terms of this Settlement Agreement by the
Charged Party, and after 14 days’ notice from the Regional Director of the National Labor Relations Board of
such non-compliance without remedy by the Charged Party, the Regional Director will reissue the complaint
previously issued on July 31, 2017 in the instant case(s). Thereafter, the General Counsel may file a motion for
default judgment with the Board on the allegations of the complaint. The Charged Party understands and agrees
that the allegations of the aforementioned complaint will be deemed admitted and its Answer to such complaint
will be considered withdrawn. The only issue that may be raised before the Board is whether the Charged Party
defaulted on the terms of this Settlement Agreement. The Board may then, without necessity of trial or any
other proceeding, find all allegations of the complaint to be true and make findings of fact and conclusions of
law consistent with those allegations adverse to the Charged Party on all issues raised by the pleadings. The
Board may then issue an order providing a full remedy for the violations found as is appropriate to remedy such
violations. The parties further agree that a U.S. Court of Appeals Judgment may be entered enforcing the Board
order ex parte, after service or attempted service upon Charged Party/Respondent at the last address provided to
the General Counsel.

NOTIFICATION OF COMPLIANCE — Each party to this Agreement will notify the Regional Director in
writing what steps the Charged Party has taken to comply with the Agreement. This notification shall be given
within 5 days, and again after 60 days, from the date of the approval of this Agreement. If the Charging Party
does not enter into this Agreement, initial notice shall be given within 5 days after notification from the
Regional Director that the Charging Party did not request review or that the General Counsel sustained the
Regional Director’s approval of this agreement. No further action shall be taken in the above captioned case(s)
provided that the Charged Party complies with the terms and conditions of this Settlement Agreement and
Notice.

Charged Party Charging Party

HMR3-7141 LLC d/b/a CARL’S JR Los Angeles Workers Organizing Committee
By: Name and Title Date By: Name and Title Date
Print Name and Title below Print Name and Title below

Recommended By: Date Approved By: Date
Catalina Arango MORI RUBIN

Field Attorney Regional Director, Region 31






(To be printed and posted on official Board notice form)

FEDERAL LAW GIVES YOU THE RIGHT TO:

Form, join, or assist a union;

Choose a representative to bargain with us on your behalf;

Act together with other employees for your benefit and protection;
Choose not to engage in any of these protected activities.

WE WILL NOT do anything to prevent you from exercising the above rights.

WE WILL NOT ask you about your activities with or your support for a union.

WE WILL NOT threaten you with job loss if you engage in activity with other employees
regarding your wages, hours, and working conditions, or if you choose to be represented by or
support a union,

WE WILL NOT tell you that you cannot discuss your wages and working conditions with other
co-workers at work.

WE WILL NOT tell you that you should not be talking to representatives of the Union.

WE WILL NOT tell you that you cannot complain to others about your wages and working
conditions and should only raise such complaints with the owner.

You have the right to talk about a union, and WE WILL NOT stop you from talking about a
union.

WE WILL NOT ask you about your complaints and grievances and imply that we will fix them
in order to discourage you from supporting a union.

WE WILL NOT reduce your scheduled hours because you exercise your right to discuss wages,
hours and working conditions with other employees or because of your union membership or
support.

WE WILL NOT in any like or related manner interfere with your rights under Section 7 of the
Act.

WE WILL pay Employee Ivan Nava for the wages and other benefits he may have lost because
we reduced his scheduled hours.

HMR3-7141 LLC d/b/a CARL’S JR
(Employer)

Dated: By:






(Representative) (Title)

The National Labor Relations Board is an independent Federal agency created in 1935 to
enforce the National Labor Relations Act. We conduct secret-ballot elections to determine
whether employees want union representation and we investigate and remedy unfair labor
practices by employers and unions. To find out more about your rights under the Act and how to
file a charge or election petition, you may speak confidentially to any agent with the Board’s
Regional Office set forth below or you may call the Board's toll-free number 1-866-667-NLRB
(1-866-667-6572). Hearing impaired persons may contact the Agency's TTY service at 1-866-
315-NLRB. You may also obtain information from the Board’s website: www.nlrb.gov.

11500 W Olympic Blvd Ste 600 Telephone: (310)235-7351
Los Angeles, CA 90064-1753 Hours of Operation: 8:30 a.m.to 5 p.m.

THIS IS AN OFFICIAL NOTICE AND MUST NOT BE DEFACED BY ANYONE
This notice must remain posted for 60 consecutive days from the date of posting and must not be
altered, defaced or covered by any other material. Any questions concerning this notice or
compliance with its provisions may be directed to the above Regional Office's Compliance
Officer.



http://www.nlrb.gov/




Michael Razipour

Carl’s Jr & Jamba Juice
Cdifornia& Nevada

EAT LIKEYOU MEAN IT
LIVE FRUITFULLY

michaeljambacke@gmail.com

On Aug 22, 2017, at 1:12 PM, Arango, Catalina <Catalina. Arango@nlrb.gov>
wrote:

Mr. Razipour,

My name is Catalina Arango, | am Counsel for the General Counsel
assigned to prosecute the National Labor Relations Board, Region 31 Complaint
iNHMR 3-7141 LLC d/b/a Carl’s Jr Case No. 31-CA-192343; 31-CA-
192345; and 31-CA-194874. Thetria iscurrently scheduled to begin Tuesday
October 10, 2017.

| am writing to follow up because no answer was received by our office on the
due date of August 21, 2017. Please see attached letter seeking the Employer’s
answer to the Complaint by no later than August 28, 2017.

Thank you,

Catalina #hangoe, Field Attorney
Nationa Labor Relations Board
Region 31

11500 W Olympic Blvd, Suite 600
Los Angeles, CA 90064

office: (310) 307-7323

Cellular: (202) 340-9921
Fax: (310) 235-7420

CONFIDENTIALITY NOTICE: OFFICIAL GOVERNMENT BUSINESS
This communication is intended for the sole use of the individual or entity to which it is addressed
and may contain information that is privileged, confidential and exempt from disclosure under
applicable law. If the reader of this communication is not the intended recipient or the employee or
agent responsible for delivering the message to the intended recipient, you are hereby notified that
any dissemination, distribution, or copying of this communication may be strictly prohibited. If you
have received this communication in error, please notify me immediately by telephone or e-mail.
Thank you.


mailto:michaeljambacke@gmail.com
mailto:Catalina.Arango@nlrb.gov
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UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD
Agency Website:
REGION 31 www.nlrb.gov
11500 W Olympic Blvd Ste 600 Telephone: (310) 235-7351
Los Angeles, CA 90064-1753 Fax: (310) 235-7420

August 23, 2017

Mr. Michael Razipour
HMR3-7141 LLC d/b/a Carl’s Jr
11224 S Western Avenue

Los Angeles, CA 90047-4800

Re: HMR3-7141 LLC d/b/a Carl’s Jr
Case 31-CA-192343; 31-CA-192345; 31-
CA-194874

Sent by email to: michaeljambacke@gmail.com and certified mail

Dear Mr. Razipour:

This letter is in response to your email dated August 23, 2017 seeking an extension until
September 10, 2017 to provide an Answer to the Order Consolidating Cases, Consolidated
Complaint and Notice of Hearing, which issued on July 31, 2017, in the above-referenced matter.
If you intend to file an answer, please be advised that you have been granted an extension until
noon on Friday September 1, 2017.

| remind you that, under Section 102.20 of the Rules and Regulations of the National
Labor Relations Board (the "Board"), your failure to file an answer can result in the Board
finding all of the allegations in the complaint to be true. If we do not receive an answer from you
by noon on Friday September 1, 2017, the Region will have no alternative but to file a Motion
for Default Judgment with the Board requesting that the Board deem all allegations in the
complaint to be admitted to be true.

For your convenience, | have enclosed a copy of the Order Consolidating Cases,
Consolidated Complaint and Notice of Hearing, as well as a copy of Sections 102.20 and 102.21
of the Board's Rules and Regulations. As stated in Section 102.20, your answer to the complaint
should consist of specifically admitting or denying each paragraph of the complaint, unless you
are truly without knowledge of the facts alleged in the paragraph, in which case you should so
state. If you have any questions, please do not hesitate to contact me.

Thank you,
Is/

Counsel for the General Counsel


mailto:michaeljambacke@gmail.com

HMR3-7141 LLC d/b/a Carl’s Jr
Case nos. 31-CA- 192343; 31-CA-192345;
31-CA-194874



- UNITED STATES OF AMERICA
‘BEFORE THE NATIONAL LABOR RELATIONS BOARD

REGION 31
HMR3-7141 LLC D/B/A CARL’S JR
and Cases 31-CA-192343
| | 31-CA-192345
LOS ANGELES WORKERS ORGANIZING 31-CA-194874

COMMITTEE

ORDER CONSOLIDATING CASES, CONSOLIDATED COMPLAINT,
COMPLIANCE SPECIFICATION AND NOTICE OF HEARING

Pursuant to Sections 102.33 and 102.54(b) of the Rules and Regulations of the National
Labor Relations Board (“Board”) and to avoid unnecessary costs or delay, IT IS ORDERED
THAT Cases 31-CA-192343, 31-CA-192345, and 31-CA-194874, which are based on charges
filed by Los Angeles Workers Organizing Committee (“Union”) against HMR3-7141 LLC d/b/a
Carl’s Jr (“Respondent™) are consolidated.

CONSOLIDATED COMPLAINT

This Consolidated Complaint based on these charges, is issuéd pursuant to Section 10(b)
of the National Labor Relations Act (“Act”), 29 U.S.C. § 151 et seq. and Section 102.15 of the
‘Board’s Rules and Regulations, and alleges Respondent has violated the Act as described below.

1. The charges in the above cases were filed by the Union, as set forth in the

following table, and served upon Respondent on the dates indicated by U.S. mail.



Case No. Amendment “Filed : Date Served
31-CA-192343 | 10 167 212/17
31-CA-192343  Finst 2115117 5/10/17
31-CA-192343 Second 6/27/17 612817
31-CA-192345 wa 112617 213/17
31-CA-192345 Fist  spag 5124/17
31-CA-192345 Second 6/27/17 6/28/17
31-CA-194874 n/a 3/14/17 311717
31-CA-194874 | First 6/27/17 6/28/17

2. /At all material times, Respondent has been a corporation with an o_fﬁcevand place

of business at 11224 S. Western Ave, Los Angeles, California 90047-4800 (“Facility”), and has
been engaged in the retail sale of fast food and related products.

3. (a) In conducting its opérations annually, Responden(t derived gross revenues
in excess of $500,000.

(b) During the period of time described above in paragraph 3(a), Respondent
purchased and received at its Los Angeles, California Facility, products, goods, and materials
valued in excess of $5,000, directly from points outside the State of California.

(©) At all material times, Respondent has been an employer engaged in
commerce within the meaning of Section 2(2), (6), and (7) of the Act.

4, At all material times, the Union has been a labor organization within the meaning

of Section 2(5).of the Act.



5. At all material times, Daisy Lopez held the position of Respendent’s Facility
General Manager, -and has been a supervisor of Respondent within the meaning of Section 2(11)
of the Act and an agent of Respondent within the meaning of Section 2(13) of the Act.

6. Respondent, by Daisy Lopez:

(é): About December 14, 2016, at the Facility, prohibited employees from
speaking with a Union representative.

(b) About December 29, 2016, at the Facility, interrogated 'employees about
their protected:concerted activities.

(e) About December 29, 2016, at the Facility, solicited grievances from
employees. .
(d) About December 29, 2016, at the Facility, prohibited employees. from
speaking with coworkers about their terms and conditions of employment inside of the Facility.

_(e) About December 29, 2016, at the Facility, instructed employees to speak
directly to Respondént’s owner concerning complaints about employees’ terms and conditions of
employment rather than speaking with others.

® About January 14, 2017, by telephone, prohibited employees from
speaking with their coworkers about terms and conditions of employment inside of the Facility.

(g)  About January 20, 2017, at the Facility, interrogated employees about.
their protected concerted activities.

(h) About January 20, 2017, at the Facility, threatened employees with job
loss for engaging in protected concerted activities.

(i) About January 20, 2017, -at the Facility, told employees that they should

not speak with Union representatives and should kick them out of the Facility.



7. (a) On about December 28, 2016 and January 12, 2017, Respondent’s
employee Ivan Nava (“Nava”™) engaged in concerted activities with other employees for the
purposes of mutual aid and protection by publically ‘'speaking about his support of the Union at
Union protests in front of a Carl’s Jr. location owned by the same owner of Respondent.

(5) Starting about the pay-period ending January 24, 2017 through pay-period
ending February 21, 2017, Respondent reduced the weekly scheduled hours for employee Nava.

(c)'f Respondent engaged in the conduct described above in Paragraph 9(b),
because employee Ivan Nava assisted the Union and engaged in concerted activities, and to
discourage employees from engaging in these or other co_ncerted activities.

8. ‘By the conduct described above in Paragraphs 6 through 7, Respondent has been
interfering with, restraining, and coercing employees in the exercise. of the rights guaranteed in
Section 7 of the Act in violation of Section 8(a)(1) of the Act.

9. By the. conduct described above in Paragraph 7, Respondent has been
discriminating. in regard to the hire or tenure or terms or conditions of employment of its
‘employees, thereby discouraging membership in a labor organization in violation of
Section 8(a)(1) and (3) of the Act.

10.  The unfair labor practices of Respondent described above affect commerce within

the meaning of Section 2(6) and (7) of the Act.

COMPLIANCE SPECIFICATION
In order to liquidate the amount owed by Respondent and to avoid unnecessary costs or
delays, this Compliance Specification is issued with the Consolidated Complaint and alleges as

follows:



11.  ‘Gross backpay is the wages the employee named above in Paragraph 7 of the
Consolidated Complaint would have earngd‘duri‘ng the backpay period and is calculated as
his/her hourly wage rate times the hours he/she would have worked but for the discrimination
against him.

12. Asaresult of the conduct described above in Paragraph 7? employee Ivan Nava is
entitled to backpay in the manner and amount computed as follows:

13.  Employee Nava’s backpay period begins the pay'—period ending January 24, 2017

‘and ends the pgy-period ending'F ebruary 21, 2017, the date Nava resigned (“Backpay Period”).

14, (a)  Anappropriate measure of the gross backpay owed to Nava is based on
his average gross weekly earnings when he was employed by Respondent,_as reflected in payroll
records provi’ded by Respondent.

(b)  Respondent’s payroll records reflect that Nava earned worked
approximately $288.75 in average weekly gross earnings. This was calculated by averaging the
weekly hours worked by Nava in the six month period in the pré-discrimination’_ period (July 19,
2016 through January 17, 2017), which is 27.5 hours per week, and multiplying that by $10.50
per hour. This results in an av_erage,of about $288.75 in gross earnings per week.

©) Based on Employee Nava’s average of 27.5 hours worked per week times
five weeks in the Backpay Period, Employee Nava should have worked a total of approximately
137.5 hours during the Backpay Period, and earned $1,443.75.

(d) Fot the Béckpay Period, an appropriate measure of the gross backpay
owed to Nava is the difference between $1,443.75 and-the amount that he was paid during the
Backpay. Period, $357. This results-in Nava being owned $1,086.75 in gross backpay for that

pay period.



15.  The Regional Director reserves the right to amend any or all provisions of this
Compliance Specification by inclusion of information not known to the Regional Director.

16.  Summarizing the facts and calculations specified above, the obligation of
Respondent under this Compliance Schiﬁcation to make Employee Nava whole for the loss
suffered as a result of Respondent’s unlawful conduct will be discharged by payment to
Employee Nava of $1,086.75, with daily compounded interest accruing on the entire amount to
the date of payment; minus tax withholdings required by federal and state law, plus the amount
of any adverse tax consequences.

ANSWER REQUIREMENT

Respondent is notified that, pursuant to Sections 102.20, 102.21, and 102.56 of the
Board’s Rules and Regulations, it must file an answer to the ‘Consolidated Complaint and

Compliance Specification. The answer must be received by this office on or before August 21,

2017, or postmarked on or before August 20, 2017. Respondent shoﬂld file an original and
four copies of the answer with this office and serve a copy of the answer on each of the other
parties.

An answer may also be filed electronically through the ‘Agency’s website. To file
electronically, go to www.nlrb.gov, click on E-File Documents, enter the NLRB Case Number,
and follow the detailed instructions. The responsibility for the receipt and usability of the answer
rests exclusively upon-the sender. Unless notification on the Agency’s website informs users
that the Agency’s E-Filing system is officially determined to be in technical failure because it is
unable to receive documents for a.continuous period of more than 2 hours- after 12:00 noon
(Eastern Time) on the due date for filing, a failure to timely file the answer will not be excused

on the basis that the transmission could not be accomplished because the Agency’s website was



off-line or unavailable for some other reason. The Board’s Rules and Regulations require that an
answer be ‘signed by counsel or non-attorney representative for represented parties or by the

party if not represented. See Section 102,21. If the answer being filed electronically is'a pdf

document containing the required signature, no paper copies of the answer need to be transmitted

to the Regional Ofﬁce. However, if the electronic version of an answer to. a complaint is not a

pdf 'ﬁlebontéining ‘the required signature, then the: E-filing rules require that such answer

containing ‘the required signature continue to be submitted to the Regional Office by traditional

‘means within three (3) business days after-the date of electronic filing. - Service of the answer on

each of the other parties must still be accomplished by means allowed under the Bo‘a‘.r‘d’s‘Rulcs
and Regulations. The answer may not be filed by facsimile transmission.

As to all matters set forth in the Compliance Specification Paragraphs 15 through 23 that
are within the knowledge of Respondent, including but not limited to the various factors entering
into the computation of gross backpay, a general denial is not sufficient. See Section 102.56(b)
of the Board’s Rules and Regulations, a copy of which is attached. Rather, the answer must state
the basis for any disagreement with any allegations that are within Respondent’s knowledge, and
set forth in detail Respondent’s position as to the applicable premises and furnish the appropriate
supporting figures. ¢

If no answer is filed, the Board may find, pursuant to a Motion for Default Judgment, that
the allegations in the: Consolidated Complaint and Compliance -Specification are true. If the
answer fails to deny allegations of the Compliance Specification Paragraphs 15 through 23 in the
manner required under Section 102.56(b) of the: Board’s Rules and Regulations, and the failure to do
so is not adequately explained, the Board may find those allegations in the. Cbmplia‘ncé Specification

are true and preclude Respondent from introducing any evidence controverting those allegations.



NOTICE OF HEARING

PLEASE TAKE NOTICE THAT on October 10, 2017, 1:00 pm, at 11500 W. Olympic
‘ Blvd., Suite 600, Los Angeles, CA 90064, and on consecutive days thereafter until concluded, a
hearing- will be conducted before an administrative law judge. of the National Labor Relations-
Board. At 'the'h'earirlg,' Respondent and any other party to this proceeding have the right to
appear and present testimony regarding the allegations in this Consolidated ~Complaint and
Compliance Specification. The procedures to be followed at the hearipg are described in the
attached - Form NLRB-4668. The procedure to- request a postponement. of the hearing is

described in the attached Form NLRB-4338.

Dated: July 31, 2017

(\/\U\NWI.

MORI RUBIN -
REGIONAL DIRECTOR:

NATIONAL LABOR RELATIONS BOARD
REGION 31

11500 W Olympic Blvd Ste 600
Los Angeles, CA 90064-1753

Attachments



FORM NLRB 4338
(6-90)
UNITED STATES GOVERNMENT
. NATIONAL LABOR RELATIONS BOARD

NOTICE
Case 31-CA-192343

The issuance of the notice of formal hearing in this case does not mean that the matter
cannot be disposed of by agreement of the partles On the contrary, it is the policy of this office
to encourage voluntary adjustments. The examiner or attorney assigned to the case will be .
pleased to receive and to act promptly upon your suggestlons or comments to this end.

An agreement between the parties, approved by the Regional Director, would serve to
cancel the hearing. However, unless otherwise specifically ordered, the hearing will be held at
the date, hour, and place indicated. Postponements will not be granted unless good and
sufficient grounds are shown and the following requirements are met:

(1) The request ‘must be in writing. An original and two copies must be filed with the
Regional Director when appropriate under 29 CFR 102.16(a) or with the Division of
Judges when appropnate under 29 CFR 102.16(b).

(2) Grounds must be set forth in detail;
(3) Alternative dates for any rescheduled hearing must be given;

(4) The positions of all other parties must be ascertained in advance by the requesting.
party and set forth in the request; and

(5) Copies must be simultaneously served on all other parties (listed below), and that fact
must be noted on the request.

Except under the most extreme conditions, no. request for postponement will be granted during
‘the three days immediately preceding the date of hearing.

Michael Razipour Los Angeles Organizing Committee
HMR3-7141 LLC d/b/a CARL’S JR 1545 Wilshire Blvd Ste 329
11224 S Western Ave Los Angeles, CA 90017-4504

Los Angeles, CA 90047-4800

‘Nilou Razipour , Agent for Service of Process. Los Angeles Workers Organizing Committee
HMR3-7141 LLC d/b/a Carl’s Jr. PO Box 555065

1308 Via Margarita Los Angeles, CA 90055-0065

Palos Verdes Estates, CA 90274

Eli Naduris-Weissman , ESQ.
Rothner, Segall & Greenstone
510 South Marengo Ave.
Pasadena, CA 91101-3115

’



Form NLRB-4668
(6-2014)

Procedures in NLRB Unfair Labor Practice Hearings

The attached complaint has scheduled a hearing that will be conducted by an administrative law judge (ALJ) of the
National Labor Relations Board who will be an independent, impartial finder of facts and applicable law. You may
be represented at this hearing by an attorney or other representative. If you are not currently represented by an
attorney, and wish to have one represent you at the hearing, you should make such arrangements.as soon as possible.
A more complete description of the -hearing process and the ALJ’s role may be found at Sections 102.34, 102.35,
and 102.45 of the Board’s Rules and Regulations. The Board’s Rules-and regulations are available at the following
link: www.nlrb.gov/sites/default/files/attachments/basic-page/node-1717/rules_and_regs part_102.pdf.

The NLRB allows you to file certain documents electronically and you are encouraged to do so because it ensures
that your government resources are used efﬁcwntly To e-file go to the NLRB’s website at www.nlrb.gov, click on
“e-file documents,” enter the 10-digit case number on the complaint (the first number if there is more than one), and
follow the prompts: You will receive a confirmation number and .an e-mail notification that the documents were’
successfully filed.

Although this matter is set for trial, this does not mean that-this matter cannot be resolved through a
settlement agreéement. The NLRB recognizes that adjustments or settlements consistent with the policies. of the
National Labor Relations Act reduce government expenditures and promote amity in labor relations and encourages
the parties to engage in settlement efforts.

L. BEFORE THE HEARING

The rules pertaining to the Board’s pre-hearing procedures, including rules concerning filing an answer, requesting a
postponement, filing other motions, and obtaining subpoenas to compel the attendance of witnesses and production
of documents from other parties, may be found at Sections 102.20 through 102.32 of the Board’s Rules and
Regulations. In addition, you should be aware of the following:

o .Special Needs: If you or any of the witnesses you wish to have testify at the hearing have special needs
and require auxiliary aids to participate in the hearing, you should notify the Regional Director as soon as
possible and request the necessary assistance. Assistance will be provided to persons who have handicaps
falling within the provisions of Section 504 of the Rehabilitation Act of 1973, as amended, and 29 C.F.R.
100.603.

¢ Pre-hearing Conference: One or more weeks before the hearing, the ALJ may conduct a telephonic
prehearing conference with the parties. During the conference, the ALJ will explore whether the case may
be settled, discuss the issues to-be litigated and any logistical issues related to the hearing, and attempt to
resolve or narrow outstanding issues, such as disputes relating to subpoenaed witnesses and documents.
This conference is usually not recorded, but during the hearing the ALJ or the parties sometimes refer to
discussions at the pre-hearing conference. 'You do not have to wait until the prehearing conference to meet
with the other parties to discuss settling this case or any other issues.

II. DURING THE HEARING

The rules pertaining to the Board’s hearing procedures are found at Sections 102.34 through 102.43 of the Board’s
Rules and Regulations. Please note in particular the following:

e Witnesses and Evidence: At the hearing, you will have the right to call, examine, and cross-examine
witnesses and to introduce into the record documents and other evidence.

¢ Exhibits: Each exhibit offered in evidence must be provided in duplicate to the court reporter and a
copy of each of each exhibit should be supplied to the ALJ and each party when the exhibit is offered

-

(OVER)



Form NLRB-4668

(6-2014)

II1.

in evidence. If a copy of any exhibit is not available when the original is received, it will be the
responsibility of the party offering such exhibit to submit the copy to the ALJ before the close of hearing.
If a copy is not submitted, and the filing has not been waived by the ALJ, any ruling receiving the exhibit

-may be rescinded and the exhibit rejected.

Transcripts: An official court reporter will make the only official transcript of the proceedings, and all
citations in briefs and arguments must refer to the official record _The Board will not certify any transcript
other than the official transcript for use in any court lmgatlon Proposed corrections of the transcript
should be submitted, either by- way of stipulation or motion, to the ALJ for approval. Everything said at the
hearing while the hearmg is in session will be recorded by the official reporter unless the ALJ specifically

directs off-the-record discussion. If any party wishes to-make off-the-record statements, a request.to go off

the record should be directed to the ALJ.

Oral Argument: You are entitled; on request, to a reasonable period of time at the close of the hearing for
oral argument, which shall be included in the transcript of the hearing. Alternatively, the ALJ may ask for
oral argument if, at the close of the hearing, if it is believed that such argument would be. beneficial to the
understanding of the contentions of the parties and the factual issues involved.

Date for Filing Post-Hearing Brief: Before the hearing closes, you may request to file a written brief or
proposed findings and conclusions, or both, with the ALJ. The ALJ has the discretion to grant this request
and to will set a deadline for filing, up to 35 days.

AFTER THE HEARING

The Rules pertaining to filing post-hearing briefs and the procedures after the ALJ issues a decision are found at
Sections 102.42 through 102.48 of the Board’s Rules and Regulations. Please note in particular the following:

Extension of Time for Filing Brief with the ALJ: If you need an extension of time to file a post-hearing
brief, you must follow Section 102.42 of.the Board’s Rules and Regulations, which requires you to file a
request with the appropriate chief or associate chief administrative law judge, depending on where the trial
occurred. You must immediately serve a copy of any request for an extension of time on all other
parties and furnish proof of that service with your request. You are encouraged to seek the agreement
of the other parties and state their positions in your request.

ALJ’s Decision: . In due course, the ALJ will prepare and file with the Board a decision in this matter.
Upon receipt of this decision, the Board will enter an order transferting the. case to the Board and
specifying when exceptions are due to the ALJ’s decision. The Board will serve copies of that order and
the ALJ’s decision on all parties.

Exceptions to the ALJ’s Decision: The procedure to be followed with respect to appealing all or any part
of the ALJ’s decision (by filing exceptions with the- Board), submitting briefs, requests. for oral argument
before the Board, and related matters is set forth in the Board's Rules and Regulations, particularly in
Section 102.46 and following sections. A summary of the more pertinent of these provisions will be
provided to the parties with the order transferring the matter to the Board.



 UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
! REGION 31

HMR3-7141 LLC D/B/A CARL'S JR

and Case 31-CA-192343; 31-CA-
| | 192345; 31-CA-194874
LOS ANGELES WORKERS ORGANIZING
COMMITTEE AND LOS ANGELES
ORGANIZING COMMITTEE

AFFIDAVIT :OF SERVICEOF Order Consolidating Cases, Consolidated Complaint,
Compliance Specification and Notice of Hearing (with forms NLRB-4338 and NLRB-
4668 attached)

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that
on July 31, 2017, I served the above-entitled document(s) by certified or regular mail, as noted
below, upon the following persons, addressed to them at the following addresses:

Michael Razipour CERTIFIED MAIL, RETURN RECEIPT
HMR3-7141'LLC d/b/a CARL’S JR REQUESTED

11224 S Western Ave

Los Angeles, CA 90047-4800

Nilou Razipour , Agent for Service of Process FIRST CLASS MAIL
HMR3-7141 LLC d/b/a Carl’s Jr.

1308 Via Margarita’

Palos Verdes Estates, CA 90274

Eli Naduris-W'eis’s‘man'., ESQ. FIRST CLASS MAIL
Rothner, Segall & Greenstone

510 South Marengo Ave.

Pasadena, CA 91101-3115

Los Angeles Organizing Committee FIRST CLASS MAIL
1545 Wilshire Blvd Ste 329
Los Angeles, CA 90017-4504

Los Angeles Workers Organizing Committee = CERTIFIED MAIL
PO Box 555065 '
Los Angeles, CA 90055-0065

July 31, 2017 Jorge Romero, Designated Agent of NLRB

'Date : Name

/s/ Jorge Romero

‘Signature.



102.20-102.23 R&R

ANSWER

Sec. 102.20 Answer to complaint,; time for filing; contents; allegations not denied
deemed admitted.—The respondent shall, within 14 days from the service of the
complaint, file an answer thereto. The respondent shall specifically admit, deny, or
explain each of the facts alleged in the complaint, unless the respondent is without
knowledge, in which case the respondent shall so state, such statement operating as a
denial. All allegations in the complaint, if no answer is filed, or any allegation in the
complaint not specifically denied or explained in an answer filed, unless the respondent
shall state in the answer that he is without knowledge, shall be deemed to be admitted to
be true and shall be so found by the Board, unless good cause to the contrary is shown.

Sec. 102.21 Where to file; service upon the parties; form.— An original and four
copies of the answer shall be filed with the Regional Director issuing the complaint.
Immediately upon the filing of his answer, respondent shall serve a copy thereof on the
other parties. An answer of a party represented by counsel or non-attorney representative
shall be signed by at least one such attorney or non-attorney representative of record in
his/her individual name, whose address shall be stated. A party who is not represented by
an attorney or non-attorney representative shall sign his/her answer and state his/her
address. Except when otherwise specifically provided by rule or statute, an answer need
not be verified or accompanied by affidavit. The signature of the attorney or non-attorney
party representative constitutes a certificate by him/her that he/she has read the answer;
that to the best of his/her knowledge, information, and belief there is good ground to
support it; and that it is not interposed for delay. If an answer is not signed or is
signed with intent to defeat the purpose of this section, it may be stricken as sham and
false and the action may proceed as though the answer had not been served. For a willful
violation of this section an attorney or non-attorney party representative may be subjected
to appropriate disciplinary action. Similar action may be taken if scandalous or indecent
matter is inserted.

Sec. 102.22 Extension of time for filing—Upon his own motion or upon proper cause
shown by any other party, the Regional Director issuing the complaint may by written
order extend the time within which the answer shall be filed.

Sec. 102.23 Amendment.—The respondent may amend his answer at any time prior to
the hearing. During the hearing or subsequent thereto, he may amend his answer in any
case where the complaint has been amended, within such period as may be fixed by the
administrative law judge or the Board. Whether or not the complaint has been amended,
the answer may, in the discretion of the administrative law judge or the Board, upon
motion, be amended upon such terms and within such periods as may be fixed by the
administrative law judge or the Board.
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From: Arango, Catalina

To: "Michael Razipour”

Subject: HMR 3-7141 LLC d/b/a Carl's Jr Case No. 31-CA-192343; 31-CA-192345; and 31-CA-194874
Date: Wednesday, August 23, 2017 1:58:15 PM

Attachments: CPT.31-CA-192343.Consolidated Complaint and Complaince Spec and NOH and .._.pdf

LTR.31-CA-192343.FOLLOW UP FAILURE TO ANSWER.pdf

Mr. Razipour,

My name is Catalina Arango, | am Counsel for the General Counsel assigned to
prosecute the National Labor Relations Board, Region 31 Complaintin HMR 3-7141LLC
d/b/a Carl’s Jr Case No. 31-CA-192343; 31-CA-192345; and 31-CA-194874. Thetrid is
currently scheduled to begin Tuesday October 10, 2017.

| am writing in response to your email dated of August 23, 2017. Please see attached letter
seeking the Employer’ s answer to the Complaint by no later than Friday September 1,
2017.

Thank you,

Catalina +hango, Field Attorney
National Labor Relations Board
Region 31

11500 W Olympic Blvd, Suite 600
Los Angeles, CA 90064

office: (310) 307-7323

Cellular: (202) 340-9921

Fax: (310) 235-7420

CONFIDENTIALITY NOTICE: OFFICIAL GOVERNMENT BUSINESS
This communication is intended for the sole use of the individual or entity to which it is addressed and may contain
information that is privileged, confidential and exempt from disclosure under applicable law. If the reader of this
communication is not the intended recipient or the employee or agent responsible for delivering the message to
the intended recipient, you are hereby notified that any dissemination, distribution, or copying of this
communication may be strictly prohibited. If you have received this communication in error, please notify me
immediately by telephone or e-mail. Thank you.


mailto:michaeljambacke@gmail.com

- UNITED STATES OF AMERICA
‘BEFORE THE NATIONAL LABOR RELATIONS BOARD

REGION 31
HMR3-7141 LLC D/B/A CARL’S JR
and Cases 31-CA-192343
| | 31-CA-192345
LOS ANGELES WORKERS ORGANIZING 31-CA-194874

COMMITTEE

ORDER CONSOLIDATING CASES, CONSOLIDATED COMPLAINT,
COMPLIANCE SPECIFICATION AND NOTICE OF HEARING

Pursuant to Sections 102.33 and 102.54(b) of the Rules and Regulations of the National
Labor Relations Board (“Board”) and to avoid unnecessary costs or delay, IT IS ORDERED
THAT Cases 31-CA-192343, 31-CA-192345, and 31-CA-194874, which are based on charges
filed by Los Angeles Workers Organizing Committee (“Union”) against HMR3-7141 LLC d/b/a
Carl’s Jr (“Respondent™) are consolidated.

CONSOLIDATED COMPLAINT

This Consolidated Complaint based on these charges, is issuéd pursuant to Section 10(b)
of the National Labor Relations Act (“Act”), 29 U.S.C. § 151 et seq. and Section 102.15 of the
‘Board’s Rules and Regulations, and alleges Respondent has violated the Act as described below.

1. The charges in the above cases were filed by the Union, as set forth in the

following table, and served upon Respondent on the dates indicated by U.S. mail.





Case No. Amendment “Filed : Date Served
31-CA-192343 | 10 167 212/17
31-CA-192343  Finst 2115117 5/10/17
31-CA-192343 Second 6/27/17 612817
31-CA-192345 wa 112617 213/17
31-CA-192345 Fist  spag 5124/17
31-CA-192345 Second 6/27/17 6/28/17
31-CA-194874 n/a 3/14/17 311717
31-CA-194874 | First 6/27/17 6/28/17

2. /At all material times, Respondent has been a corporation with an o_fﬁcevand place

of business at 11224 S. Western Ave, Los Angeles, California 90047-4800 (“Facility”), and has
been engaged in the retail sale of fast food and related products.

3. (a) In conducting its opérations annually, Responden(t derived gross revenues
in excess of $500,000.

(b) During the period of time described above in paragraph 3(a), Respondent
purchased and received at its Los Angeles, California Facility, products, goods, and materials
valued in excess of $5,000, directly from points outside the State of California.

(©) At all material times, Respondent has been an employer engaged in
commerce within the meaning of Section 2(2), (6), and (7) of the Act.

4, At all material times, the Union has been a labor organization within the meaning

of Section 2(5).of the Act.





5. At all material times, Daisy Lopez held the position of Respendent’s Facility
General Manager, -and has been a supervisor of Respondent within the meaning of Section 2(11)
of the Act and an agent of Respondent within the meaning of Section 2(13) of the Act.

6. Respondent, by Daisy Lopez:

(é): About December 14, 2016, at the Facility, prohibited employees from
speaking with a Union representative.

(b) About December 29, 2016, at the Facility, interrogated 'employees about
their protected:concerted activities.

(e) About December 29, 2016, at the Facility, solicited grievances from
employees. .
(d) About December 29, 2016, at the Facility, prohibited employees. from
speaking with coworkers about their terms and conditions of employment inside of the Facility.

_(e) About December 29, 2016, at the Facility, instructed employees to speak
directly to Respondént’s owner concerning complaints about employees’ terms and conditions of
employment rather than speaking with others.

® About January 14, 2017, by telephone, prohibited employees from
speaking with their coworkers about terms and conditions of employment inside of the Facility.

(g)  About January 20, 2017, at the Facility, interrogated employees about.
their protected concerted activities.

(h) About January 20, 2017, at the Facility, threatened employees with job
loss for engaging in protected concerted activities.

(i) About January 20, 2017, -at the Facility, told employees that they should

not speak with Union representatives and should kick them out of the Facility.





7. (a) On about December 28, 2016 and January 12, 2017, Respondent’s
employee Ivan Nava (“Nava”™) engaged in concerted activities with other employees for the
purposes of mutual aid and protection by publically ‘'speaking about his support of the Union at
Union protests in front of a Carl’s Jr. location owned by the same owner of Respondent.

(5) Starting about the pay-period ending January 24, 2017 through pay-period
ending February 21, 2017, Respondent reduced the weekly scheduled hours for employee Nava.

(c)'f Respondent engaged in the conduct described above in Paragraph 9(b),
because employee Ivan Nava assisted the Union and engaged in concerted activities, and to
discourage employees from engaging in these or other co_ncerted activities.

8. ‘By the conduct described above in Paragraphs 6 through 7, Respondent has been
interfering with, restraining, and coercing employees in the exercise. of the rights guaranteed in
Section 7 of the Act in violation of Section 8(a)(1) of the Act.

9. By the. conduct described above in Paragraph 7, Respondent has been
discriminating. in regard to the hire or tenure or terms or conditions of employment of its
‘employees, thereby discouraging membership in a labor organization in violation of
Section 8(a)(1) and (3) of the Act.

10.  The unfair labor practices of Respondent described above affect commerce within

the meaning of Section 2(6) and (7) of the Act.

COMPLIANCE SPECIFICATION
In order to liquidate the amount owed by Respondent and to avoid unnecessary costs or
delays, this Compliance Specification is issued with the Consolidated Complaint and alleges as

follows:





11.  ‘Gross backpay is the wages the employee named above in Paragraph 7 of the
Consolidated Complaint would have earngd‘duri‘ng the backpay period and is calculated as
his/her hourly wage rate times the hours he/she would have worked but for the discrimination
against him.

12. Asaresult of the conduct described above in Paragraph 7? employee Ivan Nava is
entitled to backpay in the manner and amount computed as follows:

13.  Employee Nava’s backpay period begins the pay'—period ending January 24, 2017

‘and ends the pgy-period ending'F ebruary 21, 2017, the date Nava resigned (“Backpay Period”).

14, (a)  Anappropriate measure of the gross backpay owed to Nava is based on
his average gross weekly earnings when he was employed by Respondent,_as reflected in payroll
records provi’ded by Respondent.

(b)  Respondent’s payroll records reflect that Nava earned worked
approximately $288.75 in average weekly gross earnings. This was calculated by averaging the
weekly hours worked by Nava in the six month period in the pré-discrimination’_ period (July 19,
2016 through January 17, 2017), which is 27.5 hours per week, and multiplying that by $10.50
per hour. This results in an av_erage,of about $288.75 in gross earnings per week.

©) Based on Employee Nava’s average of 27.5 hours worked per week times
five weeks in the Backpay Period, Employee Nava should have worked a total of approximately
137.5 hours during the Backpay Period, and earned $1,443.75.

(d) Fot the Béckpay Period, an appropriate measure of the gross backpay
owed to Nava is the difference between $1,443.75 and-the amount that he was paid during the
Backpay. Period, $357. This results-in Nava being owned $1,086.75 in gross backpay for that

pay period.





15.  The Regional Director reserves the right to amend any or all provisions of this
Compliance Specification by inclusion of information not known to the Regional Director.

16.  Summarizing the facts and calculations specified above, the obligation of
Respondent under this Compliance Schiﬁcation to make Employee Nava whole for the loss
suffered as a result of Respondent’s unlawful conduct will be discharged by payment to
Employee Nava of $1,086.75, with daily compounded interest accruing on the entire amount to
the date of payment; minus tax withholdings required by federal and state law, plus the amount
of any adverse tax consequences.

ANSWER REQUIREMENT

Respondent is notified that, pursuant to Sections 102.20, 102.21, and 102.56 of the
Board’s Rules and Regulations, it must file an answer to the ‘Consolidated Complaint and

Compliance Specification. The answer must be received by this office on or before August 21,

2017, or postmarked on or before August 20, 2017. Respondent shoﬂld file an original and
four copies of the answer with this office and serve a copy of the answer on each of the other
parties.

An answer may also be filed electronically through the ‘Agency’s website. To file
electronically, go to www.nlrb.gov, click on E-File Documents, enter the NLRB Case Number,
and follow the detailed instructions. The responsibility for the receipt and usability of the answer
rests exclusively upon-the sender. Unless notification on the Agency’s website informs users
that the Agency’s E-Filing system is officially determined to be in technical failure because it is
unable to receive documents for a.continuous period of more than 2 hours- after 12:00 noon
(Eastern Time) on the due date for filing, a failure to timely file the answer will not be excused

on the basis that the transmission could not be accomplished because the Agency’s website was





off-line or unavailable for some other reason. The Board’s Rules and Regulations require that an
answer be ‘signed by counsel or non-attorney representative for represented parties or by the

party if not represented. See Section 102,21. If the answer being filed electronically is'a pdf

document containing the required signature, no paper copies of the answer need to be transmitted

to the Regional Ofﬁce. However, if the electronic version of an answer to. a complaint is not a

pdf 'ﬁlebontéining ‘the required signature, then the: E-filing rules require that such answer

containing ‘the required signature continue to be submitted to the Regional Office by traditional

‘means within three (3) business days after-the date of electronic filing. - Service of the answer on

each of the other parties must still be accomplished by means allowed under the Bo‘a‘.r‘d’s‘Rulcs
and Regulations. The answer may not be filed by facsimile transmission.

As to all matters set forth in the Compliance Specification Paragraphs 15 through 23 that
are within the knowledge of Respondent, including but not limited to the various factors entering
into the computation of gross backpay, a general denial is not sufficient. See Section 102.56(b)
of the Board’s Rules and Regulations, a copy of which is attached. Rather, the answer must state
the basis for any disagreement with any allegations that are within Respondent’s knowledge, and
set forth in detail Respondent’s position as to the applicable premises and furnish the appropriate
supporting figures. ¢

If no answer is filed, the Board may find, pursuant to a Motion for Default Judgment, that
the allegations in the: Consolidated Complaint and Compliance -Specification are true. If the
answer fails to deny allegations of the Compliance Specification Paragraphs 15 through 23 in the
manner required under Section 102.56(b) of the: Board’s Rules and Regulations, and the failure to do
so is not adequately explained, the Board may find those allegations in the. Cbmplia‘ncé Specification

are true and preclude Respondent from introducing any evidence controverting those allegations.





NOTICE OF HEARING

PLEASE TAKE NOTICE THAT on October 10, 2017, 1:00 pm, at 11500 W. Olympic
‘ Blvd., Suite 600, Los Angeles, CA 90064, and on consecutive days thereafter until concluded, a
hearing- will be conducted before an administrative law judge. of the National Labor Relations-
Board. At 'the'h'earirlg,' Respondent and any other party to this proceeding have the right to
appear and present testimony regarding the allegations in this Consolidated ~Complaint and
Compliance Specification. The procedures to be followed at the hearipg are described in the
attached - Form NLRB-4668. The procedure to- request a postponement. of the hearing is

described in the attached Form NLRB-4338.

Dated: July 31, 2017

(\/\U\NWI.

MORI RUBIN -
REGIONAL DIRECTOR:

NATIONAL LABOR RELATIONS BOARD
REGION 31

11500 W Olympic Blvd Ste 600
Los Angeles, CA 90064-1753

Attachments





FORM NLRB 4338
(6-90)
UNITED STATES GOVERNMENT
. NATIONAL LABOR RELATIONS BOARD

NOTICE
Case 31-CA-192343

The issuance of the notice of formal hearing in this case does not mean that the matter
cannot be disposed of by agreement of the partles On the contrary, it is the policy of this office
to encourage voluntary adjustments. The examiner or attorney assigned to the case will be .
pleased to receive and to act promptly upon your suggestlons or comments to this end.

An agreement between the parties, approved by the Regional Director, would serve to
cancel the hearing. However, unless otherwise specifically ordered, the hearing will be held at
the date, hour, and place indicated. Postponements will not be granted unless good and
sufficient grounds are shown and the following requirements are met:

(1) The request ‘must be in writing. An original and two copies must be filed with the
Regional Director when appropriate under 29 CFR 102.16(a) or with the Division of
Judges when appropnate under 29 CFR 102.16(b).

(2) Grounds must be set forth in detail;
(3) Alternative dates for any rescheduled hearing must be given;

(4) The positions of all other parties must be ascertained in advance by the requesting.
party and set forth in the request; and

(5) Copies must be simultaneously served on all other parties (listed below), and that fact
must be noted on the request.

Except under the most extreme conditions, no. request for postponement will be granted during
‘the three days immediately preceding the date of hearing.

Michael Razipour Los Angeles Organizing Committee
HMR3-7141 LLC d/b/a CARL’S JR 1545 Wilshire Blvd Ste 329
11224 S Western Ave Los Angeles, CA 90017-4504

Los Angeles, CA 90047-4800

‘Nilou Razipour , Agent for Service of Process. Los Angeles Workers Organizing Committee
HMR3-7141 LLC d/b/a Carl’s Jr. PO Box 555065

1308 Via Margarita Los Angeles, CA 90055-0065

Palos Verdes Estates, CA 90274

Eli Naduris-Weissman , ESQ.
Rothner, Segall & Greenstone
510 South Marengo Ave.
Pasadena, CA 91101-3115

’





Form NLRB-4668
(6-2014)

Procedures in NLRB Unfair Labor Practice Hearings

The attached complaint has scheduled a hearing that will be conducted by an administrative law judge (ALJ) of the
National Labor Relations Board who will be an independent, impartial finder of facts and applicable law. You may
be represented at this hearing by an attorney or other representative. If you are not currently represented by an
attorney, and wish to have one represent you at the hearing, you should make such arrangements.as soon as possible.
A more complete description of the -hearing process and the ALJ’s role may be found at Sections 102.34, 102.35,
and 102.45 of the Board’s Rules and Regulations. The Board’s Rules-and regulations are available at the following
link: www.nlrb.gov/sites/default/files/attachments/basic-page/node-1717/rules_and_regs part_102.pdf.

The NLRB allows you to file certain documents electronically and you are encouraged to do so because it ensures
that your government resources are used efﬁcwntly To e-file go to the NLRB’s website at www.nlrb.gov, click on
“e-file documents,” enter the 10-digit case number on the complaint (the first number if there is more than one), and
follow the prompts: You will receive a confirmation number and .an e-mail notification that the documents were’
successfully filed.

Although this matter is set for trial, this does not mean that-this matter cannot be resolved through a
settlement agreéement. The NLRB recognizes that adjustments or settlements consistent with the policies. of the
National Labor Relations Act reduce government expenditures and promote amity in labor relations and encourages
the parties to engage in settlement efforts.

L. BEFORE THE HEARING

The rules pertaining to the Board’s pre-hearing procedures, including rules concerning filing an answer, requesting a
postponement, filing other motions, and obtaining subpoenas to compel the attendance of witnesses and production
of documents from other parties, may be found at Sections 102.20 through 102.32 of the Board’s Rules and
Regulations. In addition, you should be aware of the following:

o .Special Needs: If you or any of the witnesses you wish to have testify at the hearing have special needs
and require auxiliary aids to participate in the hearing, you should notify the Regional Director as soon as
possible and request the necessary assistance. Assistance will be provided to persons who have handicaps
falling within the provisions of Section 504 of the Rehabilitation Act of 1973, as amended, and 29 C.F.R.
100.603.

¢ Pre-hearing Conference: One or more weeks before the hearing, the ALJ may conduct a telephonic
prehearing conference with the parties. During the conference, the ALJ will explore whether the case may
be settled, discuss the issues to-be litigated and any logistical issues related to the hearing, and attempt to
resolve or narrow outstanding issues, such as disputes relating to subpoenaed witnesses and documents.
This conference is usually not recorded, but during the hearing the ALJ or the parties sometimes refer to
discussions at the pre-hearing conference. 'You do not have to wait until the prehearing conference to meet
with the other parties to discuss settling this case or any other issues.

II. DURING THE HEARING

The rules pertaining to the Board’s hearing procedures are found at Sections 102.34 through 102.43 of the Board’s
Rules and Regulations. Please note in particular the following:

e Witnesses and Evidence: At the hearing, you will have the right to call, examine, and cross-examine
witnesses and to introduce into the record documents and other evidence.

¢ Exhibits: Each exhibit offered in evidence must be provided in duplicate to the court reporter and a
copy of each of each exhibit should be supplied to the ALJ and each party when the exhibit is offered

-
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in evidence. If a copy of any exhibit is not available when the original is received, it will be the
responsibility of the party offering such exhibit to submit the copy to the ALJ before the close of hearing.
If a copy is not submitted, and the filing has not been waived by the ALJ, any ruling receiving the exhibit

-may be rescinded and the exhibit rejected.

Transcripts: An official court reporter will make the only official transcript of the proceedings, and all
citations in briefs and arguments must refer to the official record _The Board will not certify any transcript
other than the official transcript for use in any court lmgatlon Proposed corrections of the transcript
should be submitted, either by- way of stipulation or motion, to the ALJ for approval. Everything said at the
hearing while the hearmg is in session will be recorded by the official reporter unless the ALJ specifically

directs off-the-record discussion. If any party wishes to-make off-the-record statements, a request.to go off

the record should be directed to the ALJ.

Oral Argument: You are entitled; on request, to a reasonable period of time at the close of the hearing for
oral argument, which shall be included in the transcript of the hearing. Alternatively, the ALJ may ask for
oral argument if, at the close of the hearing, if it is believed that such argument would be. beneficial to the
understanding of the contentions of the parties and the factual issues involved.

Date for Filing Post-Hearing Brief: Before the hearing closes, you may request to file a written brief or
proposed findings and conclusions, or both, with the ALJ. The ALJ has the discretion to grant this request
and to will set a deadline for filing, up to 35 days.

AFTER THE HEARING

The Rules pertaining to filing post-hearing briefs and the procedures after the ALJ issues a decision are found at
Sections 102.42 through 102.48 of the Board’s Rules and Regulations. Please note in particular the following:

Extension of Time for Filing Brief with the ALJ: If you need an extension of time to file a post-hearing
brief, you must follow Section 102.42 of.the Board’s Rules and Regulations, which requires you to file a
request with the appropriate chief or associate chief administrative law judge, depending on where the trial
occurred. You must immediately serve a copy of any request for an extension of time on all other
parties and furnish proof of that service with your request. You are encouraged to seek the agreement
of the other parties and state their positions in your request.

ALJ’s Decision: . In due course, the ALJ will prepare and file with the Board a decision in this matter.
Upon receipt of this decision, the Board will enter an order transferting the. case to the Board and
specifying when exceptions are due to the ALJ’s decision. The Board will serve copies of that order and
the ALJ’s decision on all parties.

Exceptions to the ALJ’s Decision: The procedure to be followed with respect to appealing all or any part
of the ALJ’s decision (by filing exceptions with the- Board), submitting briefs, requests. for oral argument
before the Board, and related matters is set forth in the Board's Rules and Regulations, particularly in
Section 102.46 and following sections. A summary of the more pertinent of these provisions will be
provided to the parties with the order transferring the matter to the Board.





 UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
! REGION 31

HMR3-7141 LLC D/B/A CARL'S JR

and Case 31-CA-192343; 31-CA-
| | 192345; 31-CA-194874
LOS ANGELES WORKERS ORGANIZING
COMMITTEE AND LOS ANGELES
ORGANIZING COMMITTEE

AFFIDAVIT :OF SERVICEOF Order Consolidating Cases, Consolidated Complaint,
Compliance Specification and Notice of Hearing (with forms NLRB-4338 and NLRB-
4668 attached)

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that
on July 31, 2017, I served the above-entitled document(s) by certified or regular mail, as noted
below, upon the following persons, addressed to them at the following addresses:

Michael Razipour CERTIFIED MAIL, RETURN RECEIPT
HMR3-7141'LLC d/b/a CARL’S JR REQUESTED

11224 S Western Ave

Los Angeles, CA 90047-4800

Nilou Razipour , Agent for Service of Process FIRST CLASS MAIL
HMR3-7141 LLC d/b/a Carl’s Jr.

1308 Via Margarita’

Palos Verdes Estates, CA 90274

Eli Naduris-W'eis’s‘man'., ESQ. FIRST CLASS MAIL
Rothner, Segall & Greenstone

510 South Marengo Ave.

Pasadena, CA 91101-3115

Los Angeles Organizing Committee FIRST CLASS MAIL
1545 Wilshire Blvd Ste 329
Los Angeles, CA 90017-4504

Los Angeles Workers Organizing Committee = CERTIFIED MAIL
PO Box 555065 '
Los Angeles, CA 90055-0065

July 31, 2017 Jorge Romero, Designated Agent of NLRB

'Date : Name

/s/ Jorge Romero

‘Signature.





102.20-102.23 R&R

ANSWER

Sec. 102.20 Answer to complaint,; time for filing; contents; allegations not denied
deemed admitted.—The respondent shall, within 14 days from the service of the
complaint, file an answer thereto. The respondent shall specifically admit, deny, or
explain each of the facts alleged in the complaint, unless the respondent is without
knowledge, in which case the respondent shall so state, such statement operating as a
denial. All allegations in the complaint, if no answer is filed, or any allegation in the
complaint not specifically denied or explained in an answer filed, unless the respondent
shall state in the answer that he is without knowledge, shall be deemed to be admitted to
be true and shall be so found by the Board, unless good cause to the contrary is shown.

Sec. 102.21 Where to file; service upon the parties; form.— An original and four
copies of the answer shall be filed with the Regional Director issuing the complaint.
Immediately upon the filing of his answer, respondent shall serve a copy thereof on the
other parties. An answer of a party represented by counsel or non-attorney representative
shall be signed by at least one such attorney or non-attorney representative of record in
his/her individual name, whose address shall be stated. A party who is not represented by
an attorney or non-attorney representative shall sign his/her answer and state his/her
address. Except when otherwise specifically provided by rule or statute, an answer need
not be verified or accompanied by affidavit. The signature of the attorney or non-attorney
party representative constitutes a certificate by him/her that he/she has read the answer;
that to the best of his/her knowledge, information, and belief there is good ground to
support it; and that it is not interposed for delay. If an answer is not signed or is
signed with intent to defeat the purpose of this section, it may be stricken as sham and
false and the action may proceed as though the answer had not been served. For a willful
violation of this section an attorney or non-attorney party representative may be subjected
to appropriate disciplinary action. Similar action may be taken if scandalous or indecent
matter is inserted.

Sec. 102.22 Extension of time for filing—Upon his own motion or upon proper cause
shown by any other party, the Regional Director issuing the complaint may by written
order extend the time within which the answer shall be filed.

Sec. 102.23 Amendment.—The respondent may amend his answer at any time prior to
the hearing. During the hearing or subsequent thereto, he may amend his answer in any
case where the complaint has been amended, within such period as may be fixed by the
administrative law judge or the Board. Whether or not the complaint has been amended,
the answer may, in the discretion of the administrative law judge or the Board, upon
motion, be amended upon such terms and within such periods as may be fixed by the
administrative law judge or the Board.
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UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD
Agency Website:
REGION 31 www.nlrb.gov
11500 W Olympic Blvd Ste 600 Telephone: (310) 235-7351
Los Angeles, CA 90064-1753 Fax: (310) 235-7420

August 23, 2017

Mr. Michael Razipour
HMR3-7141 LLC d/b/a Carl’s Jr
11224 S Western Avenue

Los Angeles, CA 90047-4800

Re: HMR3-7141 LLC d/b/a Carl’s Jr
Case 31-CA-192343; 31-CA-192345; 31-
CA-194874

Sent by email to: michaeljambacke@gmail.com and certified mail

Dear Mr. Razipour:

This letter is in response to your email dated August 23, 2017 seeking an extension until
September 10, 2017 to provide an Answer to the Order Consolidating Cases, Consolidated
Complaint and Notice of Hearing, which issued on July 31, 2017, in the above-referenced matter.
If you intend to file an answer, please be advised that you have been granted an extension until
noon on Friday September 1, 2017.

| remind you that, under Section 102.20 of the Rules and Regulations of the National
Labor Relations Board (the "Board"), your failure to file an answer can result in the Board
finding all of the allegations in the complaint to be true. If we do not receive an answer from you
by noon on Friday September 1, 2017, the Region will have no alternative but to file a Motion
for Default Judgment with the Board requesting that the Board deem all allegations in the
complaint to be admitted to be true.

For your convenience, | have enclosed a copy of the Order Consolidating Cases,
Consolidated Complaint and Notice of Hearing, as well as a copy of Sections 102.20 and 102.21
of the Board's Rules and Regulations. As stated in Section 102.20, your answer to the complaint
should consist of specifically admitting or denying each paragraph of the complaint, unless you
are truly without knowledge of the facts alleged in the paragraph, in which case you should so
state. If you have any questions, please do not hesitate to contact me.

Thank you,
Is/

Counsel for the General Counsel



mailto:michaeljambacke@gmail.com



HMR3-7141 LLC d/b/a Carl’s Jr
Case nos. 31-CA- 192343; 31-CA-192345;
31-CA-194874






UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD
Agency Website:
REGION 31 www.nlrb.gov
11500 W Olympic Blvd Ste 600 Telephone: (310) 235-7351
Los Angeles, CA 90064-1753 Fax: (310) 235-7420

August 23, 2017

Mr. Michael Razipour
HMR3-7141 LLC d/b/a Carl’s Jr
11224 S Western Avenue

Los Angeles, CA 90047-4800

Re: HMR3-7141 LLC d/b/a Carl’s Jr
Case 31-CA-192343; 31-CA-192345; 31-
CA-194874

Sent by email to: michaeljambacke@gmail.com and certified mail

Dear Mr. Razipour:

This letter is in response to your email dated August 23, 2017 seeking an extension until
September 10, 2017 to provide an Answer to the Order Consolidating Cases, Consolidated
Complaint and Notice of Hearing, which issued on July 31, 2017, in the above-referenced matter.
If you intend to file an answer, please be advised that you have been granted an extension until
noon on Friday September 1, 2017.

| remind you that, under Section 102.20 of the Rules and Regulations of the National
Labor Relations Board (the "Board"), your failure to file an answer can result in the Board
finding all of the allegations in the complaint to be true. If we do not receive an answer from you
by noon on Friday September 1, 2017, the Region will have no alternative but to file a Motion
for Default Judgment with the Board requesting that the Board deem all allegations in the
complaint to be admitted to be true.

For your convenience, | have enclosed a copy of the Order Consolidating Cases,
Consolidated Complaint and Notice of Hearing, as well as a copy of Sections 102.20 and 102.21
of the Board's Rules and Regulations. As stated in Section 102.20, your answer to the complaint
should consist of specifically admitting or denying each paragraph of the complaint, unless you
are truly without knowledge of the facts alleged in the paragraph, in which case you should so
state. If you have any questions, please do not hesitate to contact me.

Thank you,
Is/

Counsel for the General Counsel
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- UNITED STATES OF AMERICA
‘BEFORE THE NATIONAL LABOR RELATIONS BOARD

REGION 31
HMR3-7141 LLC D/B/A CARL’S JR
and Cases 31-CA-192343
| | 31-CA-192345
LOS ANGELES WORKERS ORGANIZING 31-CA-194874

COMMITTEE

ORDER CONSOLIDATING CASES, CONSOLIDATED COMPLAINT,
COMPLIANCE SPECIFICATION AND NOTICE OF HEARING

Pursuant to Sections 102.33 and 102.54(b) of the Rules and Regulations of the National
Labor Relations Board (“Board”) and to avoid unnecessary costs or delay, IT IS ORDERED
THAT Cases 31-CA-192343, 31-CA-192345, and 31-CA-194874, which are based on charges
filed by Los Angeles Workers Organizing Committee (“Union”) against HMR3-7141 LLC d/b/a
Carl’s Jr (“Respondent™) are consolidated.

CONSOLIDATED COMPLAINT

This Consolidated Complaint based on these charges, is issuéd pursuant to Section 10(b)
of the National Labor Relations Act (“Act”), 29 U.S.C. § 151 et seq. and Section 102.15 of the
‘Board’s Rules and Regulations, and alleges Respondent has violated the Act as described below.

1. The charges in the above cases were filed by the Union, as set forth in the

following table, and served upon Respondent on the dates indicated by U.S. mail.



Case No. Amendment “Filed : Date Served
31-CA-192343 | 10 167 212/17
31-CA-192343  Finst 2115117 5/10/17
31-CA-192343 Second 6/27/17 612817
31-CA-192345 wa 112617 213/17
31-CA-192345 Fist  spag 5124/17
31-CA-192345 Second 6/27/17 6/28/17
31-CA-194874 n/a 3/14/17 311717
31-CA-194874 | First 6/27/17 6/28/17

2. /At all material times, Respondent has been a corporation with an o_fﬁcevand place

of business at 11224 S. Western Ave, Los Angeles, California 90047-4800 (“Facility”), and has
been engaged in the retail sale of fast food and related products.

3. (a) In conducting its opérations annually, Responden(t derived gross revenues
in excess of $500,000.

(b) During the period of time described above in paragraph 3(a), Respondent
purchased and received at its Los Angeles, California Facility, products, goods, and materials
valued in excess of $5,000, directly from points outside the State of California.

(©) At all material times, Respondent has been an employer engaged in
commerce within the meaning of Section 2(2), (6), and (7) of the Act.

4, At all material times, the Union has been a labor organization within the meaning

of Section 2(5).of the Act.



5. At all material times, Daisy Lopez held the position of Respendent’s Facility
General Manager, -and has been a supervisor of Respondent within the meaning of Section 2(11)
of the Act and an agent of Respondent within the meaning of Section 2(13) of the Act.

6. Respondent, by Daisy Lopez:

(é): About December 14, 2016, at the Facility, prohibited employees from
speaking with a Union representative.

(b) About December 29, 2016, at the Facility, interrogated 'employees about
their protected:concerted activities.

(e) About December 29, 2016, at the Facility, solicited grievances from
employees. .
(d) About December 29, 2016, at the Facility, prohibited employees. from
speaking with coworkers about their terms and conditions of employment inside of the Facility.

_(e) About December 29, 2016, at the Facility, instructed employees to speak
directly to Respondént’s owner concerning complaints about employees’ terms and conditions of
employment rather than speaking with others.

® About January 14, 2017, by telephone, prohibited employees from
speaking with their coworkers about terms and conditions of employment inside of the Facility.

(g)  About January 20, 2017, at the Facility, interrogated employees about.
their protected concerted activities.

(h) About January 20, 2017, at the Facility, threatened employees with job
loss for engaging in protected concerted activities.

(i) About January 20, 2017, -at the Facility, told employees that they should

not speak with Union representatives and should kick them out of the Facility.



7. (a) On about December 28, 2016 and January 12, 2017, Respondent’s
employee Ivan Nava (“Nava”™) engaged in concerted activities with other employees for the
purposes of mutual aid and protection by publically ‘'speaking about his support of the Union at
Union protests in front of a Carl’s Jr. location owned by the same owner of Respondent.

(5) Starting about the pay-period ending January 24, 2017 through pay-period
ending February 21, 2017, Respondent reduced the weekly scheduled hours for employee Nava.

(c)'f Respondent engaged in the conduct described above in Paragraph 9(b),
because employee Ivan Nava assisted the Union and engaged in concerted activities, and to
discourage employees from engaging in these or other co_ncerted activities.

8. ‘By the conduct described above in Paragraphs 6 through 7, Respondent has been
interfering with, restraining, and coercing employees in the exercise. of the rights guaranteed in
Section 7 of the Act in violation of Section 8(a)(1) of the Act.

9. By the. conduct described above in Paragraph 7, Respondent has been
discriminating. in regard to the hire or tenure or terms or conditions of employment of its
‘employees, thereby discouraging membership in a labor organization in violation of
Section 8(a)(1) and (3) of the Act.

10.  The unfair labor practices of Respondent described above affect commerce within

the meaning of Section 2(6) and (7) of the Act.

COMPLIANCE SPECIFICATION
In order to liquidate the amount owed by Respondent and to avoid unnecessary costs or
delays, this Compliance Specification is issued with the Consolidated Complaint and alleges as

follows:



11.  ‘Gross backpay is the wages the employee named above in Paragraph 7 of the
Consolidated Complaint would have earngd‘duri‘ng the backpay period and is calculated as
his/her hourly wage rate times the hours he/she would have worked but for the discrimination
against him.

12. Asaresult of the conduct described above in Paragraph 7? employee Ivan Nava is
entitled to backpay in the manner and amount computed as follows:

13.  Employee Nava’s backpay period begins the pay'—period ending January 24, 2017

‘and ends the pgy-period ending'F ebruary 21, 2017, the date Nava resigned (“Backpay Period”).

14, (a)  Anappropriate measure of the gross backpay owed to Nava is based on
his average gross weekly earnings when he was employed by Respondent,_as reflected in payroll
records provi’ded by Respondent.

(b)  Respondent’s payroll records reflect that Nava earned worked
approximately $288.75 in average weekly gross earnings. This was calculated by averaging the
weekly hours worked by Nava in the six month period in the pré-discrimination’_ period (July 19,
2016 through January 17, 2017), which is 27.5 hours per week, and multiplying that by $10.50
per hour. This results in an av_erage,of about $288.75 in gross earnings per week.

©) Based on Employee Nava’s average of 27.5 hours worked per week times
five weeks in the Backpay Period, Employee Nava should have worked a total of approximately
137.5 hours during the Backpay Period, and earned $1,443.75.

(d) Fot the Béckpay Period, an appropriate measure of the gross backpay
owed to Nava is the difference between $1,443.75 and-the amount that he was paid during the
Backpay. Period, $357. This results-in Nava being owned $1,086.75 in gross backpay for that

pay period.



15.  The Regional Director reserves the right to amend any or all provisions of this
Compliance Specification by inclusion of information not known to the Regional Director.

16.  Summarizing the facts and calculations specified above, the obligation of
Respondent under this Compliance Schiﬁcation to make Employee Nava whole for the loss
suffered as a result of Respondent’s unlawful conduct will be discharged by payment to
Employee Nava of $1,086.75, with daily compounded interest accruing on the entire amount to
the date of payment; minus tax withholdings required by federal and state law, plus the amount
of any adverse tax consequences.

ANSWER REQUIREMENT

Respondent is notified that, pursuant to Sections 102.20, 102.21, and 102.56 of the
Board’s Rules and Regulations, it must file an answer to the ‘Consolidated Complaint and

Compliance Specification. The answer must be received by this office on or before August 21,

2017, or postmarked on or before August 20, 2017. Respondent shoﬂld file an original and
four copies of the answer with this office and serve a copy of the answer on each of the other
parties.

An answer may also be filed electronically through the ‘Agency’s website. To file
electronically, go to www.nlrb.gov, click on E-File Documents, enter the NLRB Case Number,
and follow the detailed instructions. The responsibility for the receipt and usability of the answer
rests exclusively upon-the sender. Unless notification on the Agency’s website informs users
that the Agency’s E-Filing system is officially determined to be in technical failure because it is
unable to receive documents for a.continuous period of more than 2 hours- after 12:00 noon
(Eastern Time) on the due date for filing, a failure to timely file the answer will not be excused

on the basis that the transmission could not be accomplished because the Agency’s website was



off-line or unavailable for some other reason. The Board’s Rules and Regulations require that an
answer be ‘signed by counsel or non-attorney representative for represented parties or by the

party if not represented. See Section 102,21. If the answer being filed electronically is'a pdf

document containing the required signature, no paper copies of the answer need to be transmitted

to the Regional Ofﬁce. However, if the electronic version of an answer to. a complaint is not a

pdf 'ﬁlebontéining ‘the required signature, then the: E-filing rules require that such answer

containing ‘the required signature continue to be submitted to the Regional Office by traditional

‘means within three (3) business days after-the date of electronic filing. - Service of the answer on

each of the other parties must still be accomplished by means allowed under the Bo‘a‘.r‘d’s‘Rulcs
and Regulations. The answer may not be filed by facsimile transmission.

As to all matters set forth in the Compliance Specification Paragraphs 15 through 23 that
are within the knowledge of Respondent, including but not limited to the various factors entering
into the computation of gross backpay, a general denial is not sufficient. See Section 102.56(b)
of the Board’s Rules and Regulations, a copy of which is attached. Rather, the answer must state
the basis for any disagreement with any allegations that are within Respondent’s knowledge, and
set forth in detail Respondent’s position as to the applicable premises and furnish the appropriate
supporting figures. ¢

If no answer is filed, the Board may find, pursuant to a Motion for Default Judgment, that
the allegations in the: Consolidated Complaint and Compliance -Specification are true. If the
answer fails to deny allegations of the Compliance Specification Paragraphs 15 through 23 in the
manner required under Section 102.56(b) of the: Board’s Rules and Regulations, and the failure to do
so is not adequately explained, the Board may find those allegations in the. Cbmplia‘ncé Specification

are true and preclude Respondent from introducing any evidence controverting those allegations.



NOTICE OF HEARING

PLEASE TAKE NOTICE THAT on October 10, 2017, 1:00 pm, at 11500 W. Olympic
‘ Blvd., Suite 600, Los Angeles, CA 90064, and on consecutive days thereafter until concluded, a
hearing- will be conducted before an administrative law judge. of the National Labor Relations-
Board. At 'the'h'earirlg,' Respondent and any other party to this proceeding have the right to
appear and present testimony regarding the allegations in this Consolidated ~Complaint and
Compliance Specification. The procedures to be followed at the hearipg are described in the
attached - Form NLRB-4668. The procedure to- request a postponement. of the hearing is

described in the attached Form NLRB-4338.

Dated: July 31, 2017

(\/\U\NWI.

MORI RUBIN -
REGIONAL DIRECTOR:

NATIONAL LABOR RELATIONS BOARD
REGION 31

11500 W Olympic Blvd Ste 600
Los Angeles, CA 90064-1753

Attachments



FORM NLRB 4338
(6-90)
UNITED STATES GOVERNMENT
. NATIONAL LABOR RELATIONS BOARD

NOTICE
Case 31-CA-192343

The issuance of the notice of formal hearing in this case does not mean that the matter
cannot be disposed of by agreement of the partles On the contrary, it is the policy of this office
to encourage voluntary adjustments. The examiner or attorney assigned to the case will be .
pleased to receive and to act promptly upon your suggestlons or comments to this end.

An agreement between the parties, approved by the Regional Director, would serve to
cancel the hearing. However, unless otherwise specifically ordered, the hearing will be held at
the date, hour, and place indicated. Postponements will not be granted unless good and
sufficient grounds are shown and the following requirements are met:

(1) The request ‘must be in writing. An original and two copies must be filed with the
Regional Director when appropriate under 29 CFR 102.16(a) or with the Division of
Judges when appropnate under 29 CFR 102.16(b).

(2) Grounds must be set forth in detail;
(3) Alternative dates for any rescheduled hearing must be given;

(4) The positions of all other parties must be ascertained in advance by the requesting.
party and set forth in the request; and

(5) Copies must be simultaneously served on all other parties (listed below), and that fact
must be noted on the request.

Except under the most extreme conditions, no. request for postponement will be granted during
‘the three days immediately preceding the date of hearing.

Michael Razipour Los Angeles Organizing Committee
HMR3-7141 LLC d/b/a CARL’S JR 1545 Wilshire Blvd Ste 329
11224 S Western Ave Los Angeles, CA 90017-4504

Los Angeles, CA 90047-4800

‘Nilou Razipour , Agent for Service of Process. Los Angeles Workers Organizing Committee
HMR3-7141 LLC d/b/a Carl’s Jr. PO Box 555065

1308 Via Margarita Los Angeles, CA 90055-0065

Palos Verdes Estates, CA 90274

Eli Naduris-Weissman , ESQ.
Rothner, Segall & Greenstone
510 South Marengo Ave.
Pasadena, CA 91101-3115

’



Form NLRB-4668
(6-2014)

Procedures in NLRB Unfair Labor Practice Hearings

The attached complaint has scheduled a hearing that will be conducted by an administrative law judge (ALJ) of the
National Labor Relations Board who will be an independent, impartial finder of facts and applicable law. You may
be represented at this hearing by an attorney or other representative. If you are not currently represented by an
attorney, and wish to have one represent you at the hearing, you should make such arrangements.as soon as possible.
A more complete description of the -hearing process and the ALJ’s role may be found at Sections 102.34, 102.35,
and 102.45 of the Board’s Rules and Regulations. The Board’s Rules-and regulations are available at the following
link: www.nlrb.gov/sites/default/files/attachments/basic-page/node-1717/rules_and_regs part_102.pdf.

The NLRB allows you to file certain documents electronically and you are encouraged to do so because it ensures
that your government resources are used efﬁcwntly To e-file go to the NLRB’s website at www.nlrb.gov, click on
“e-file documents,” enter the 10-digit case number on the complaint (the first number if there is more than one), and
follow the prompts: You will receive a confirmation number and .an e-mail notification that the documents were’
successfully filed.

Although this matter is set for trial, this does not mean that-this matter cannot be resolved through a
settlement agreéement. The NLRB recognizes that adjustments or settlements consistent with the policies. of the
National Labor Relations Act reduce government expenditures and promote amity in labor relations and encourages
the parties to engage in settlement efforts.

L. BEFORE THE HEARING

The rules pertaining to the Board’s pre-hearing procedures, including rules concerning filing an answer, requesting a
postponement, filing other motions, and obtaining subpoenas to compel the attendance of witnesses and production
of documents from other parties, may be found at Sections 102.20 through 102.32 of the Board’s Rules and
Regulations. In addition, you should be aware of the following:

o .Special Needs: If you or any of the witnesses you wish to have testify at the hearing have special needs
and require auxiliary aids to participate in the hearing, you should notify the Regional Director as soon as
possible and request the necessary assistance. Assistance will be provided to persons who have handicaps
falling within the provisions of Section 504 of the Rehabilitation Act of 1973, as amended, and 29 C.F.R.
100.603.

¢ Pre-hearing Conference: One or more weeks before the hearing, the ALJ may conduct a telephonic
prehearing conference with the parties. During the conference, the ALJ will explore whether the case may
be settled, discuss the issues to-be litigated and any logistical issues related to the hearing, and attempt to
resolve or narrow outstanding issues, such as disputes relating to subpoenaed witnesses and documents.
This conference is usually not recorded, but during the hearing the ALJ or the parties sometimes refer to
discussions at the pre-hearing conference. 'You do not have to wait until the prehearing conference to meet
with the other parties to discuss settling this case or any other issues.

II. DURING THE HEARING

The rules pertaining to the Board’s hearing procedures are found at Sections 102.34 through 102.43 of the Board’s
Rules and Regulations. Please note in particular the following:

e Witnesses and Evidence: At the hearing, you will have the right to call, examine, and cross-examine
witnesses and to introduce into the record documents and other evidence.

¢ Exhibits: Each exhibit offered in evidence must be provided in duplicate to the court reporter and a
copy of each of each exhibit should be supplied to the ALJ and each party when the exhibit is offered

-
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in evidence. If a copy of any exhibit is not available when the original is received, it will be the
responsibility of the party offering such exhibit to submit the copy to the ALJ before the close of hearing.
If a copy is not submitted, and the filing has not been waived by the ALJ, any ruling receiving the exhibit

-may be rescinded and the exhibit rejected.

Transcripts: An official court reporter will make the only official transcript of the proceedings, and all
citations in briefs and arguments must refer to the official record _The Board will not certify any transcript
other than the official transcript for use in any court lmgatlon Proposed corrections of the transcript
should be submitted, either by- way of stipulation or motion, to the ALJ for approval. Everything said at the
hearing while the hearmg is in session will be recorded by the official reporter unless the ALJ specifically

directs off-the-record discussion. If any party wishes to-make off-the-record statements, a request.to go off

the record should be directed to the ALJ.

Oral Argument: You are entitled; on request, to a reasonable period of time at the close of the hearing for
oral argument, which shall be included in the transcript of the hearing. Alternatively, the ALJ may ask for
oral argument if, at the close of the hearing, if it is believed that such argument would be. beneficial to the
understanding of the contentions of the parties and the factual issues involved.

Date for Filing Post-Hearing Brief: Before the hearing closes, you may request to file a written brief or
proposed findings and conclusions, or both, with the ALJ. The ALJ has the discretion to grant this request
and to will set a deadline for filing, up to 35 days.

AFTER THE HEARING

The Rules pertaining to filing post-hearing briefs and the procedures after the ALJ issues a decision are found at
Sections 102.42 through 102.48 of the Board’s Rules and Regulations. Please note in particular the following:

Extension of Time for Filing Brief with the ALJ: If you need an extension of time to file a post-hearing
brief, you must follow Section 102.42 of.the Board’s Rules and Regulations, which requires you to file a
request with the appropriate chief or associate chief administrative law judge, depending on where the trial
occurred. You must immediately serve a copy of any request for an extension of time on all other
parties and furnish proof of that service with your request. You are encouraged to seek the agreement
of the other parties and state their positions in your request.

ALJ’s Decision: . In due course, the ALJ will prepare and file with the Board a decision in this matter.
Upon receipt of this decision, the Board will enter an order transferting the. case to the Board and
specifying when exceptions are due to the ALJ’s decision. The Board will serve copies of that order and
the ALJ’s decision on all parties.

Exceptions to the ALJ’s Decision: The procedure to be followed with respect to appealing all or any part
of the ALJ’s decision (by filing exceptions with the- Board), submitting briefs, requests. for oral argument
before the Board, and related matters is set forth in the Board's Rules and Regulations, particularly in
Section 102.46 and following sections. A summary of the more pertinent of these provisions will be
provided to the parties with the order transferring the matter to the Board.



 UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
! REGION 31

HMR3-7141 LLC D/B/A CARL'S JR

and Case 31-CA-192343; 31-CA-
| | 192345; 31-CA-194874
LOS ANGELES WORKERS ORGANIZING
COMMITTEE AND LOS ANGELES
ORGANIZING COMMITTEE

AFFIDAVIT :OF SERVICEOF Order Consolidating Cases, Consolidated Complaint,
Compliance Specification and Notice of Hearing (with forms NLRB-4338 and NLRB-
4668 attached)

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that
on July 31, 2017, I served the above-entitled document(s) by certified or regular mail, as noted
below, upon the following persons, addressed to them at the following addresses:

Michael Razipour CERTIFIED MAIL, RETURN RECEIPT
HMR3-7141'LLC d/b/a CARL’S JR REQUESTED

11224 S Western Ave

Los Angeles, CA 90047-4800

Nilou Razipour , Agent for Service of Process FIRST CLASS MAIL
HMR3-7141 LLC d/b/a Carl’s Jr.

1308 Via Margarita’

Palos Verdes Estates, CA 90274

Eli Naduris-W'eis’s‘man'., ESQ. FIRST CLASS MAIL
Rothner, Segall & Greenstone

510 South Marengo Ave.

Pasadena, CA 91101-3115

Los Angeles Organizing Committee FIRST CLASS MAIL
1545 Wilshire Blvd Ste 329
Los Angeles, CA 90017-4504

Los Angeles Workers Organizing Committee = CERTIFIED MAIL
PO Box 555065 '
Los Angeles, CA 90055-0065

July 31, 2017 Jorge Romero, Designated Agent of NLRB

'Date : Name

/s/ Jorge Romero

‘Signature.



102.20-102.23 R&R

ANSWER

Sec. 102.20 Answer to complaint,; time for filing; contents; allegations not denied
deemed admitted.—The respondent shall, within 14 days from the service of the
complaint, file an answer thereto. The respondent shall specifically admit, deny, or
explain each of the facts alleged in the complaint, unless the respondent is without
knowledge, in which case the respondent shall so state, such statement operating as a
denial. All allegations in the complaint, if no answer is filed, or any allegation in the
complaint not specifically denied or explained in an answer filed, unless the respondent
shall state in the answer that he is without knowledge, shall be deemed to be admitted to
be true and shall be so found by the Board, unless good cause to the contrary is shown.

Sec. 102.21 Where to file; service upon the parties; form.— An original and four
copies of the answer shall be filed with the Regional Director issuing the complaint.
Immediately upon the filing of his answer, respondent shall serve a copy thereof on the
other parties. An answer of a party represented by counsel or non-attorney representative
shall be signed by at least one such attorney or non-attorney representative of record in
his/her individual name, whose address shall be stated. A party who is not represented by
an attorney or non-attorney representative shall sign his/her answer and state his/her
address. Except when otherwise specifically provided by rule or statute, an answer need
not be verified or accompanied by affidavit. The signature of the attorney or non-attorney
party representative constitutes a certificate by him/her that he/she has read the answer;
that to the best of his/her knowledge, information, and belief there is good ground to
support it; and that it is not interposed for delay. If an answer is not signed or is
signed with intent to defeat the purpose of this section, it may be stricken as sham and
false and the action may proceed as though the answer had not been served. For a willful
violation of this section an attorney or non-attorney party representative may be subjected
to appropriate disciplinary action. Similar action may be taken if scandalous or indecent
matter is inserted.

Sec. 102.22 Extension of time for filing—Upon his own motion or upon proper cause
shown by any other party, the Regional Director issuing the complaint may by written
order extend the time within which the answer shall be filed.

Sec. 102.23 Amendment.—The respondent may amend his answer at any time prior to
the hearing. During the hearing or subsequent thereto, he may amend his answer in any
case where the complaint has been amended, within such period as may be fixed by the
administrative law judge or the Board. Whether or not the complaint has been amended,
the answer may, in the discretion of the administrative law judge or the Board, upon
motion, be amended upon such terms and within such periods as may be fixed by the
administrative law judge or the Board.




Re: HMR3-7141 LLC d/b/a Carl's Jr
Case No.: 31-CA-192343, 31-CA-192345 and 31-CA-194874

CERTIFICATE OF SERVICE

| hereby certify that a copy of the Motions to Transfer and Continue Matter Before the Board
and for Default Judgment was served on September 8, 2017

SERVED VIA E-FILING

National Labor Relations Board
Office of the Executive Secretary

SERVED VIA E-MAIL and U.S. MAIL

Mr. Michael Razipour
HMR3-7141 LLC d/b/a Carl’s Jr
11224 S Western Avenue

Los Angeles, CA 90047-4800
michaeljambacke@gmail.com

Eli Naduris-Weissman , ESQ.
Rothner, Segall & Greenstone
510 South Marengo Ave.
Pasadena, CA 91101-3115
enaduris-weissman@rsglabor.com

SERVED VIA U.S. MAIL

Nilou Razipour, Agent for Service of Process
HMR3-7141 LLC d/b/a Carl's Jr.

1308 Via Margarita

Palos Verdes Estates, CA 90274

/s/Jorge Romero
Jorge Romero
Designated Agent of NLRB
National Labor Relations Board
Region 31
11500 West Olympic Blvd, Suite 600
Los Angeles, CA 90064-1825
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