UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 13

OXFORD ELECTRONICS, INC. D/B/A OXFORD
AIRPORT TECHNICAL SERVICES AND
WORLDWIDE FLIGHT SERVICES, INC., JOINT
EMPLOYERS;

OXFORD ELECTRONICS, INC. D/B/A OXFORD
AIRPORT TECHNICAL SERVICES AND TOTAL
FACILITY MAINTENANCE, INC., JOINT
EMPLOYERS; AND

OXFORD ELECTRONICS, INC. D/B/A OXFORD
AIRPORT TECHNICAL SERVICES AND TWIN
STAFFING, INC., JOINT EMPLOYERS

and Case 13-CA-115933

INTERNATIONAL UNION OF OPERATING
ENGINEERS LOCAL 399, AFL-CIO

TRANSPORTATION WORKERS UNION OF
AMERICA - LOCAL 504, AFL-CIO (OXFORD
ELECTRONICS, INC. D/B/A OXFORD AIRPORT
TECHNICAL SERVICES, WORLDWIDE FLIGHT
SERVICES, INC., TOTAL FACILITY
MAINTENANCE, INC., AND TWIN STAFFING, INC.)

and

Case 13-CB-115935
INTERNATIONAL UNION OF OPERATING
ENGINEERS LOCAL 399, AFL-CIO

COUNSEL FOR THE GENERAL COUNSEL’S CROSS-EXCEPTIONS
TO THE DECISION OF THE ADMINISTRATIVE LAW JUDGE




Counsel for the General Counsel, pursuant to Section 102.46 of the National Labor
Relations Board’s Rules and Regulations, excepts to certain portions of the Decision of
Administrative Law Judge Kimberly Sorg-Graves,' dated May 31, 2017, in the above-captioned
case and in so doing joins in Charging Party’s Exception #6 due to the ALJ’s failure to
specifically include, in her Recommended Order and Notices to Employees, a full remedy for all
the unilateral changes that Respondent-Employers made to unit employees’ terms and conditions
of employment. ALJD p. 33, lines 40-44, p. 36, lines 3-8, and p. 38, lines 17-22.

In her decision, the ALJ properly concluded that, on July 1, 2013, Respondent-Employers
made numerous unilateral changes, including the following:

e Eliminating traditional pension benefits;
e Changing health insurance benefits and premiums; and
e Eliminating contributions to Local 399’s Educational Training fund.

ALJD p. 11, lines 20-25, p. 28, lines 24-35, and p. 30, lines 25-31. She also recognized that
an appropriate remedy for these unilateral changes required the Respondent-Employers to:

rescind any departure from terms and conditions of employment that existed
before Respondent Employers’ takeover of performance of the Maintenance
Agreement with CICA TEC at Terminal 5 of the O’Hare International Airport in
Illinois and retroactively, jointly and severally, for their respective employees,
restore preexisting terms and conditions of employment including . . . health
insurance benefits, employee pension benefits, . . . payments to IJUOE Local 399
employee training fund . . . that the unit employees enjoyed absent Respondent
Employers’ unlawful conduct, until Respondent Employers’ negotiate in good
faith with IUOE Local 399 to agreement or to impasse.

ALJID p. 31, lines 32-44. However, in her Recommend Order and Notices to Employees, the
ALJ simply ordered Respondent-Employers to make unit employees “whole for any losses
sustained due to the unlawfully imposed changes in wages, hours, benefits, and other terms and

conditions of employment.” By doing so, she appears to have inadvertently neglected to make

! Hereinafter the National Labor Relations Act will be referred to as the “Act”; the National Labor Relations Board
will be referred to as the “Board”; the Administrative Law Judge will be referred to as the “ALJ”; and citations to
the ALJ’s decision will be referred to as “ALJD ™.



Local 399’s benefit funds whole since the above unilateral changes have resulted in the benefit
funds not receiving contributions from July 1, 2013 to the present. Accordingly, the Board
should modify the ALJ’s Recommend Order and Notices to Employees to explicitly require
Respondent-Employers to make the IUOE Central Pension Fund, the IUOE Local 399 Health &
Welfare Fund, and the IUOE Local 399 Education Training Fund whole by paying to them the
contributions that were not made as a result of the above unilateral changes. See Kraft Plumbing
and Heating, Inc., 252 NLRB 891 (1980), enfd. 661 F.2d 940 (9th Cir. 1981).
Dated at Chicago, Illinois, this 26th day of July 2017.

Respectfully submitted,

[s/ J. Edward Castillo

J. Edward Castillo

Counsel for the General Counsel

National Labor Relations Board

Region 13

219 South Dearborn Street, Suite 808
Chicago, Illinois 60604




CERTIFICATE OF SERVICE

The undersigned hereby certifies that the Counsel for the General Counsel’s Cross-Exceptions to
the Decision of the Administrative Law Judge were electronically filed with the National Labor
Relations Board on this 26" day of July 2017, and true and correct copies of the document have
been served on the parties in the manner indicated below on the same date.

Via Electronic Mail:

Roger H. Briton, Esq.

Jackson Lewis, P.C.

58 S. Service Road, Suite 250
Melville, NY 11747-2346

Phone: (631) 247-0404

Email: britonr@jacksonlewis.com
Fax: (631) 247-0417

Michael R. Lied, Esq.

Howard & Howard Attorneys PLLC
211 Fulton St., Suite 600

Peoria, IL 61602-1350

Phone: (309) 672-1483

Email: mlied@howardandhoward.com
Fax: (309) 672-1568

Martin P. Barr, Esq.

Carmell, Charone, Widmer, Moss & Barr, Ltd.
One East Wacker Dr., Suite 3300

Chicago, IL 60601-1900

Phone: (312) 236-8033

Email: mbarr@carmellcharone.com

Fax: (312) 236-6774

Kathryn Barry, Esq.

Jackson Lewis, P.C.

58 South Service Road, Suite 250
Melville, NY 11747-2346

Phone: (631) 247-4612

Email: kathryn.barry@jacksonlewis.com
Fax: (631) 247-0404

David Glanstein, Esq.
Glanstein LLP

437 Madison Ave, 35th Floor
New York, NY 10022

Phone: (212) 370-5100

Email: david@glansteinllp.com
Fax: (212) 697-6299

/s/ J. Edward Castillo

J. Edward Castillo
Counsel for the General Counsel
National Labor Relations Board

Region 13

219 South Dearborn Street, Suite 808
Chicago, Illinois 60604



