
Oral Argument Scheduled for February 17, 2017 

UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 

) 
GVS PROPERTIES, LLC ) 

Petitioner/Cross-Respondent ) 
) 

v. ) Nos. 15-1305 
) 15-1350 

NATIONAL LABOR RELATIONS BOARD ) 
Respondent/Cross-Petitioner ) 

and 
) 
) 
) 

INTERNATIONAL ASSOCIATION OF ) 
MACHINISTS AND AEROSPACE WORKERS, 
AFL-CIO, DISTRICT LODGE 15, LOCAL 

) 
) 

LODGE 447 ) 
Intervenor ) 

) 

MOTION OF THE NATIONAL LABOR RELATIONS BOARD 
TO DISMISS THE PETITION FOR REVIEW AND CROSS-APPLICATION 

FOR ENFORCEMENT, CANCEL ORAL ARGUMENT, 
AND VACATE THE BOARD'S ORDER AS MOOT 

To the Honorable, the Judges of the United States 
Court of Appeals for the District of Columbia Circuit: 

The National Labor Relations Board, by its Deputy Associate General 

Counsel, respectfully moves the Court to dismiss the petition for review and cross-

application for enforcement, the latter with prejudice; to cancel oral argument; and 

to vacate the Board's Order on mootness grounds. In support of its motion, the 

Board shows as follows: 



1. In this case, the Board found that GVS Properties, LLC ("GVS") 

violated Section 8(a)(5) and (1) of the National Labor Relations Act, 29 U.S.C. 

158(a)(5) and (1), by refusing to recognize and bargain with the International 

Association of Machinists and Aerospace Workers, AFL-CIO, District Lodge 15, 

Local Lodge 447 ("the Union") as the exclusive representative of a unit of 

building superintendents. The Board's Order requires GVS to cease and desist 

from that unfair labor practice, to post a notice, and, upon the Union's request, to 

bargain with the Union. 

2. On February 9, 2017, the Union notified the Board and GVS that it has 

disclaimed interest in representing the unit. See Attachment A. By taking that 

action, the Union has made clear that it no longer seeks recognition from GVS as 

the employees' exclusive representative, and no longer intends to represent the unit 

in collective bargaining. 

3. In light of the Union's disclaimer, there is no longer a controversy for 

the court to resolve, and further litigation, including the oral argument currently 

scheduled for February 17, 2017, is unnecessary. The Union's disclaimer obviates 

any need or reason for enforcement of the Board's Order, and accordingly the 

Board hereby moves the Court to dismiss the petition for review and cross-

application for enforcement with prejudice, and to vacate the Order as moot. See 

NTA Graphics, Inc., 316 NLRB 25 (1995) (where union disclaimed interest in 
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representing the unit, the Supreme Court, 511 U.S. 1124 (1994), granted motion to 

vacate Sixth Circuit's judgment as moot, and remanded case to that court with 

instructions to remand case to Board to vacate its Order). 

4. 	The Board contacted counsel for GVS, but he was unable to state his 

client's position. Counsel for the Union does not oppose the Board's motion. 

WHEREFORE, the Board respectfully requests that the Court grant its 

motion to dismiss the petition for review and the cross-application for enforcement 

with prejudice, remove the case from the oral argument calendar, and vacate the 

Board's Order on mootness grounds. 

Respectfully submitted, 

/s/ Linda Dreeben  
Linda Dreeben 
Deputy Associate General Counsel 
National Labor Relations Board 
1015 Half Street, SE 
Washington, DC 20570 
(202) 273-2960 

Dated at Washington, DC 
this 10th day of February 2017 
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ATTACHMENT A 



AMERICA'S UNIONS 

AFL 
American Federation 

of Labor and 
Congress of Industrial 

Organizations 

815 16th St., NW 
Washington, DC 20006 

202-637-5000 

www.atIcio.org  

EXECUTIVE COUNCIL 

RICHARD L. TROIKA 
PRESIDENT 

ELIZABETH H. SHULER 
SECRETARY-TREASURER 

IMRE GEBRE 
EXECUTIVE VICE PRESIDENT 

Michael Sacco 
Robert A. Scardelleill 
Harold Schaitberger 

Clyde Rivers 
Cecil Roberts 

Leo W. Gerard 
William Hite 

Gregory J. Junemann 
Nancy Wohlforlh 

Rose Ann DeMoro 
Fred Redmond 
Matthew Loeb 

Randl Weingarten 
Rogelio "Roy" A. Flores 

Fredric V. Rolando 
Diann Woodard 

Newton B. Jones 
D. Michael Langford 
Baldemar Velasquez 

James Boland 
Bruce R. Smith 

Lee A. Saunders 
Terry O'Sullivan 

Lawrence J. Hanley 
Lorretta Johnson 
James Callahan 

DeMaurice Smith 
Sean McGarvey 

Laura Reyes 
J. David Cox 

David Durkee 
D. Taylor 

Kenneth Rigmaiden 
Stuart Appelbaum 

Harold Daggett 
Bhairavi Desal 

Paul Rinaldl 
Mark Dimondstein 

Harry Lombardo 
Dennis D. Williams 

Cindy Estrada 
Capt. Timothy Canoll 

Sara Nelson 
Lod Pelletier 

Marc Perrone 
Jorge Ramirez 

Eric Dean 
Joseph Sellers Jr. 

Christopher Shelton 
Lonnie R, Stephenson 

Richard Lanigan 
Robert Martinez 

Gabrielle Carter's 

February 9, 2017 

By email 

Richard M. Howard 
Meltzer, Lippe, Goldstein & Breitstone, LLP 
190 Willis Ave. 
Mineola, New York 11501 

Re: GVS Properties, LLC v. NLRB, Nos. 15-1305 and 1350 

Dear Mr, Howard: 

Due to the extended delay in the enforcement of the Board's order 
in these cases, the union has lost contact with the employees in the 
unit. For that reason, the union, International Association of Machinists 
and Aerospace Workers, AFL-CIO, District Lodge 15, Local Lodge 447, 
hereby disclaims interest in representing the employees in the unit. 

Sincerely, 
\s\Harold Craig Becker 
Harold Craig Becker 
(202) 637-5310 

cc: James Conigliaro Jr, 
Julie B. Broido 



UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 

) 
GVS PROPERTIES, LLC ) 

Petitioner/Cross-Respondent ) 
) 

V. ) Nos. 15-1305 
) 15-1350 

NATIONAL LABOR RELATIONS BOARD ) 
Respondent/Cross-Petitioner ) 

and 
) 
) 
) 

INTERNATIONAL ASSOCIATION OF ) 
MACHINISTS AND AEROSPACE WORKERS, 
AFL-CIO, DISTRICT LODGE 15, LOCAL 

) 
) 

LODGE 447 ) 
Intervenor ) 

) 

CERTIFICATE OF SERVICE 

I certify that on February 10, 2017, I electronically filed the foregoing 

motion with the Clerk of the Court for the United States Court of Appeals for the 

District of Columbia Circuit by using the appellate CM/ECF system. I further 

certify that all counsel of record are registered CM/ECF users and were served 

through the CM/ECF system. 

Dated at Washington, DC 
this 10th day of February 2017 

/s/ Linda Dreeben  
Linda Dreeben 
Deputy Associate General Counsel 
National Labor Relations Board 
1015 Half Street, SE 
Washington, DC 20570 
(202) 273-2960 



UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 

) 
GVS PROPERTIES, LLC 	 ) 

Petitioner/Cross-Respondent 	) 
) 

V. 	 ) 
) 

NATIONAL LABOR RELATIONS BOARD 	) 
Respondent/Cross-Petitioner 	 ) 

) 
and 	 ) 

) 
INTERNATIONAL ASSOCIATION OF 	 ) 
MACHINISTS AND AEROSPACE WORKERS, 	) 
AFL-CIO, DISTRICT LODGE 15, LOCAL 	 ) 
LODGE 447 	 ) 

Intervenor 	 ) 
	  ) 

Nos. 15-1305 
15-1350 

CERTIFICATE OF COMPLIANCE 

Pursuant to Federal Rule of Appellate Procedure 32(a)(7)(C), the Board 

certifies that its Motion Requesting Remand of the Case to the Board contains 679 

words in proportionally spaced, 14-point Times New Roman type, and that the 

word processing system used was Microsoft Word 2003. 

/s/ Linda Dreeben  
Linda Dreeben 
Deputy Associate General Counsel 
NATIONAL LABOR RELATIONS BOARD 
1015 Half Street, SE 
Washington, D.C. 20570 

Dated at Washington, D.C. 
this 10th day of February 2017 


