
  
  
  

 
 
 
 
 
 

 
VIA CM/ECF 

February 14, 2017 
 
Mark J. Langer, Clerk 
United States Court of Appeals  
    for the District of Columbia Circuit 
E. Barrett Prettyman U.S. Courthouse 
333 Constitution Avenue, NW, Room 5423 
Washington, D.C. 20001 
 

Re: Fred Meyer Stores, Inc. v. NLRB,  
Case Nos. 15-1135, 15-1167 
Oral argument held on February 14, 2017 (before Judge 
Brown, and Senior Judges Sentelle and Randolph) 

 
Dear Mr. Langer: 
 

At the oral argument in this case, the Court asked counsel for both parties to 
identify the evidence in the Joint Appendix dealing with the initial encounter 
between Manager-on-Duty Jim Dostert and Union Representatives Jenny Reed and 
Brad Witt.  In response, Board counsel mistakenly identified the incorrect page in 
the Board’s brief and the incorrect pages in the Joint Appendix with respect to the 
Court’s question.  In order to correct that error and to assist the Court in its review 
of the Board’s decision, the Board respectfully directs the Court’s attention to page 
11 of the Board’s brief, and in particular Joint Appendix pages 223-24, 260, and 
371.  Those citations include the testimony of both Ms. Reed and Mr. Witt regarding 
their initial encounter with Mr. Dostert—which was expressly credited by the 
administrative law judge, as affirmed by the Board, at Joint Appendix pages 179-81.  
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In addition, the Board respectfully directs the Court’s attention to Joint Appendix 
pages 793 and 827, which include contemporaneous written statements by both Mr. 
Dostert and Mr. Witt that the Board relied upon, in part, in making its findings of 
fact on this issue. 

 

Sincerely, 

 
      s/Linda Dreeben     
      Linda Dreeben 

     Deputy Associate General Counsel 
     National Labor Relations Board 
     1015 Half Street S.E. 

      Washington, D.C.  20570 
 
cc: all counsel (via CM/ECF) 


