UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 12

TELEMUNDO TELEVISION STUDIOS, LLC
and

Case 12-RC-189491

SCREEN ACTORS GUILD - AMERICAN
FEDERATION OF TELEVISION AND RADIO
ARTISTS

DECISION AND DIRECTION OF ELECTION
The Employer, Telemundo Television Studios, LLC (the Employer or Telemundo)1
creates and produces scripted di:amatic programming for television in the United States and other
countries. On December 8, 2016, the Petitioner, Screen Actors Guild- American Federation of
Television and Radio Artists,2 filed a petition with the National Labor Relations Board under
Section 9(c) of the Act seekingito represent all of the Employer's actors, singers, dancers, stunt
persons, stunt coordinators, puppeteers, and airplane pilots who work on scripted dramatic
programing at the Employer's studio in Miami, Florida; but excluding background actors (also
known as extras).
On December 19 through 22, 2016, a hearing officer of the Board held a hearing in this
matter.3 After the hearing, the Employer and the Petitioner filed briefs with the undersigned. I

At all material times, the Employer has been a limited liability company with an office and place of business in
Miami, Florida and has been engaged, in the creation and production of scripted dramatic programming for
television. In conducting its operations during the past 12-month period, the Employer purchased and received at its
Miami, Florida facility, goods valued in excess of $50,000 directly from points outside of the State of Florida, and
derived gross revenues in excess of 100,000,000. The parties stipulated, and I find, that the Employer is an
employer engaged in commerce within the meaning of Section 2(6) and 2(7) of the Act and is subject to the
jurisdiction of the Board.
2
The parties stipulated, and I find that the Petitioner is a labor organization within the meaning of Section 2(5) of
the National Labor Relations Act.
3 The hearing-officer's rulings are free from prejudicial error and are hereby affirmed.
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have carefully considered the evidence and arguments presented by the parties on the issues
before me.
At the hearing the Petitioner clarified and amended its position as to the appropriate unit
sought to include "Elenco estelar" (main cast actors), including "protagonistas" (protagonists),
"antagonistas" (antagonists), and "principales" (supporting actors); guest stars; "figurantes" (day
players);4 singers; dancers; and stunt persons on scripted dramatic programing produced in the
United States, excluding background performers (extras), stunt coordinators, puppeteers andairline pilots.5
The Employer maintains that the unit sought by Petitioner is not appropriate, and the
appropriate unit should exclude day players (figurantes), singers, dancers, and stunt persons.
The Employer agrees that extras, stunt coordinators, puppeteers, and airplane pilots should be
excluded from the unit.
The Petitioner and the Employer agree that a specially tailored eligibility formula
should be applied, and agree on the eligibility period. The parties agree that the eligibility period
for application of the formula should be the one year period ending on the date of the filing of
the petition (December 9, 2015 through December 8, 2016). The parties agree on this period,
rather than on the period immediately preceding the issuance of the decision herein because the
Employer is beginning to produce a new telenovela in January with an entirely new cast;
the Employer hires many of its performers through talent agencies and does not normally
•maintain the information required for the voter list regarding such performers; and it would
be very difficult for the Employer to gather that information from all of the talent agencies
involved in sufficient time to meet the deadline for submission of the voter list.
4 The terms "day players" and "figurantes" refer to the same individuals, and these terms are used interchangeably
herein.
5 I shall refer to the unit sought by the Petitioner as amended at the hearing as the petitioned-for unit.
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However, the parties disagree on the minimum number of days an employee must have
worked during the aforementioned one-year period to be eligible to vote. The Petitioner urges
that to be• eligible to vote, unit employees must have worked at least 15 days, whereas the
Employer takes the position that to be eligible fo vote, unit employees must have worked at least
5 days. The Employer furthei contends that all employees known as "exclusivos" should be
eligible to vote without regard to whether they actually worked during the eligibility period.6
The parties agree on the appropriateness of a mail ballot election, but disagree on the
date on which mail ballot kits should be dispatched and the deadline by which voters must return
their mail ballots. The Petitioner urges that ballots be dispatched 12 days after issuance of the
decision, and be returned by three weeks later. At the hearing the Employer requested two days
in addition to the usual two business to prepare the voter list, but in its brief the Employer
requested an additional seven days for that purpose. The Employer contended that ballots should
not be dispatched until 14 days after issuance of the decision, and that in view of the need to send
ballots to eligible voters residing outside the United States, including in Mexico and Columbia,
the deadline for the return of ballots should be six to eight weeks later. At the hearing on
December 22, 2016, the Employer asserted that the voter list, based on the eligibility period on
which the parties agreed, was approximately 66 percent complete. The Petitioner posited that the
Employer would have ample time to complete the voter list before the decision issued.
I find that the unit sought by the Petitioner, including the disputed classifications of
figurantes (day players), singers,: dancers, and stunt performers, is an appropriate unit. Second, I
find that all unit employees must have performed unit work on at least 15 days in the one year
period ending on December 8, 2016, or have performed unit work on at least two productions
during that period on a total of at least 5 days, in order to be eligible to vote. I have granted the
6

The parties stipulated that "exclusivos" are not a separate classification, as further explained below.

Employer one additional business day to submit the voter list, until January 26, 2017, and
directed that ballots be mailed on February 7, 2017, and received before the count of ballots on
March 8, 2017.

I.

FACTS
A. Overview of the Employer's business and industry practice
1. Summary of Employer's operations
The Employer is a limited liability company that produces entertainment content for

television, including telenovelas, which are scripted Spanish language dramatic programs of 100
to 140 episodes each. The Employer has a studio in Miami, Florida, where it produces three to
four telenovelas each year. Two production teams work simultaneously on telenovelas that are
in different stages of production. The most recent telenovelas produced by the Employer in the
United States, which span production dates from September 2014 through December 2016, are
Duenos del Paraiso, Tierra de Reyes, Bajo el Mismo Cielo, Quien es Quien, Eva La Trailera,
Silvana Sin Lana, and La Fan.
The preproduction and development stage of a telenovela produced by the Employer lasts
approximately 10 weeks. Afterwards, the filming process lasts from 25 to 27 weeks, with filming
usually taking place six days per week (Monday through Saturday) during that period. Each
episode of a telenovela takes approximately one and one-half days to film. The typical hours of
filming are from 7:00 a.m. to 8:30 p.m. or 9:00 p.m.
2. Organizational structure and overview of talent categories
Telemundo has the following five main departments which work together to deliver the
final product. (1) the Operations Department, which includes most of the employees who
provide support services for the productions, such as camera, engineering, floor management,
4

and makeup employees; (2) the Production Strategy Management and Services Department,
which works with matters related to production strategy and compliance; (3) the Talent
Management and Strategy Department, which handles the casting process and the performers'
contracts; (4) the Scripted Development Department, which drafts the scripts; and (5) the
Scripted Production Department. Within the _Scripted Production Department, the art director
and the director for each telenovela are in charge of the creative side of the production. For each
telenovela production, the Employer has a director and a floor manager, who provide instructions
for performers in all classifications, telling them how to recite their lines, and where to position
themselves on the set.
As indicated above, the Employer divides its telenovela performers into the following
categories: main cast actors, guest stars, figurantes (day players), extras, singers, dancers, and
stunt persons. As will be discussed in detail below, some telenovela performers are hired directly
by Telemundo, while others are engaged through talent agencies.7
According to the testimony of the Employer's Human Resources Manager, a typical
telenovela production consists of 20 to 30 main cast actors, 50 guest stars, 150 to 200 day
players, and from 150 to 300 extras. Furthermore, according to the Employer's Senior Vice
President of Production Strategy (Senior Vice President), each telenovela typically has
approximately 30 scenes that require stunts, and each scene may require different stunt
performers. She also testified that there are approximately two singers and as many as- six to
eight dancers per telenovela. The evidence shows that for the seven telenovelas produced in 2015

The parties stipulated. that all individuals in the petitioned-for unit are the employees of Telemundo pursuant to the
Act, but that their stipulation on this matter does not apply to two pending unfair labor practice charges. In this
regard, some of the actors who the Employer agrees should be included in the unit are not paid directly by the
Employer, and are paid by various talent agencies that bill the Employer for the actors' performance, as is the case
with the employees in disputed job classifications. In addition, the actors who are directly paid by the Employer are
also represented by agents or managers.
7

5

and 2016, the Employer employed approximately 179 main cast actors, 238 guest stars, 494 day
players, 33 stunt persons, 11 singers, and one dancer. With respect to the three largest
classifications, in the three most recent telenovelas, Eva La Trailera, Silvana Sin- Lana, and La

Fan, the Employer employed approximately 63 main cast actors, 65 guest stars, and 148 day
players. The Employer presented a summary in evidence showing the number of days worked
by employees in the petitioned-for unit during the production of each telenovela produced in the
United States in 2015 and 2016, but acknowledged that the summary was only approximately 61
percent complete. A detailed description of each of the talent categories is provided in Section IB, below.
3. The Employer's Miami studio

The Employer's Miami studio has two floors. The first floor has five recording studios
and a cafeteria. The Employer's executive offices are on the second floor. The studio also has a
parking area, which main cast, guest stars, and day players are entitled to use. The background
performers (extras) are not allowed to park in that area. The studio also includes dressing rooms,
which some of the performers are entitled to use while on breaks, or at other times when they are
not required to be on the set. The performers who do not have access to dressing robms usually
stay in the hallways or in a waiting room until they are required to be on set.
During a regular day of shooting, all categories of talent enjoy meals provided by the
Employer. The main cast, guest stars, figurantes, singers, dancers, and stunt persons get their
meal breaks at the same time,. and are commonly assigned to eat their meals together (at the
cafeteria during days when filming is in the studio, or at a tent when shooting takes place at an
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outside location .8 On the other hand, extras get their meal breaks after the rest of the cast has
already eaten.
4. The Employer's rules and policies

Telemundo has a series of work policies applicable to all performers, irrespective of
whether they were engaged through talent agencies or directly through the Employer. These
policies include safety rules, sexual harassment policies, restrictions on having children and pets
in the workplace, among others. The Employer has strictly scheduled starting times, with which
all categories of employees are expected to comply. Although Telemundo does not necessarily
provide a copy of these policies to individuals hired through talent agencies, all performers,
including those engaged through talent agencies, are expected to comply with these policies. The
contracts between the Employer and the talent agencies require the agencies to make the
personnel they supply to the Employer aware of the Employer's rules and to guarantee
compliance.
If one of the main cast members violates the above mentioned rules or policies, the
Employer's Human Resources Manager meets with the employee to determine what happened,
whereas if the main cast member is engaged through a manager or talent agency, the agent also
participates in this process. On the other hand, if any performer who is not in the main cast (i.e.
guest stars, figurantes, singers, dancers, stunt persons) violates the Employer's policies, the
Employer does not conduct any interviews, but instead proceeds to contact the individual's talent
agency, to require that they remedy the violation. The Employer also retains the right to cancel a
performer's contract and to ban performers from its studios. There is no evidence of any
instance when this has occurred.

8

main cast members sometimes eat in their dressing rooms.
7

5. Industry practice
The Petitioner's National - Director of Organizing testified that many of Petitioner's
collective-bargaining agreements with television networks in the scripted television industry
include units comprised of all actors with speaking lines, singers, dancers, and stunt
performers.9 He further testified that NBC, the Employer's sister network, is part of a multiemployer unit which encompasses the classifications in the petitioned-for unit. He noted that
although extras are also included in the multi-employer collective-bargaining agreement to
which NBC is a party, there are contractual limits as to the covered geographic locations and the
maximum number of extras covered, and that extras who work in scripted dramatic programing
in the State of Florida are excluded from its coverage.
B. Job classifications
1. Elenco estelar (main cast)
One main cast actor testified that main cast actors appear in most or all the episodes of a
telenovela, and that they must be available six days per week during the filming period. An
actress similarly testified that the main cast is not allowed to leave the set during filming unless
they receive permission from the Employer's production staff. In order to maintain continuity,
main cast actors are not permitted to alter their appearance for the duration of filming a
telenovela.
The hiring process for main cast actors involves their participation at a character casting,
which is an audition to determine which actor best adapts to a specific character, as described in
the script. Although the record does -not reflect the precise skills evaluated by the casting
9 He further testified that these units also include the following categories of talent, which the parties have agreed to
exclude from the unit in the instant case: puppeteers, stunt pilots, and stunt coordinators.
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department during 'these auditions, there is ample testimony to the effect that main cast actors
generally have extensive acting experience, and are expected to speak in a neutral Spanish accent
that Cannot be identified: with.dparticulai nationality.
Main cast actcirs who are selected to work in a telenovela are paid 'a monthly salary, and
their terms and conditions of employment --- including rate of pay and benefits .--- are outlined in
their contracts. These employees can be engaged directly by Telemundo or through a third party
manager Or talent agency. Telemundo pays main cast actors who it hires directly monthly
through its payroll company. However, if main cast actor is engaged through a third party
agency, the payment is made to the agency.
A main cast actress testified that most of the terms outlined in the contract are standard,
and that there is only room for negotiation with regard to the monthly salary. The record reflects
that it is common for the main cast members' contracts to include provisions for temporary
housing and promotional travel: Likewise, main cast members are typically assigned a dressing
room for use during the filming process. On occasion, they are. required to share their dressing
rooms with other main cast members, guest stars, or figurantes. Furthermore, the main cast is
provided with an acting coach, who is available every day of the shooting. Upon request, the
acting coach assists actors with their accents, helps them practice their lines, or responds to their
questions about the work.
Finally, if a main cast character is not able to appear in a scene for any given reason, the
scene does not proceed without 'him or her. With the exception of stunt persons, who cover for
main cast actors in scenes that require stunts or that have a certain level of danger, no other actor
can be interchanged with a member of the main cast in any scene of the telenovela (for obvious
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reasons). Except for main cast actors who are exclusivos, there is no certainty that they will
work for Telemundo after their work on a particular telenovela has been completed.
2. Guest stars
Guest stars are known actors with extensive experience in film, theater and telenovelas,
who are engaged for a specific number of episodes, to play a special character in a telenovela.
According to an actor who testified, guest stars play characters that are more relevant to the, story
than the characters played by figurantes or extras, but guest stars may only appear in a telenovela
for about two weeks, and they are paid on a daily basis.
Guest stars and figurantes attend the same castings, which are separate from those
attended by the main cast. The Employer's Senior Vice President testified that guest stars do not
have direct contracts with Telemundo, and, with the exception of guest stars who are also
exclusivos, they are engaged through talent agencies that represent them. She further testified
that Telemundo has standard contracts with talent agencies titled Personnel Services
Agreements, which set forth the rates paid to guest stars, figurantes, and extras. The contracts
categorize guest stars into one of six billing rate levels. These billing rates range from $350 to
$580 per day.1° The billing rate for guest stars is determined according to the following criteria:
(i) the importance of the role; (ii) the continuity of the role; (iii) the number of lines within the
scene(s) in question; and (iv) the actor's experience and resume. The Personnel Services
Agreement reflects that the number of hours included in a daily billing rate are 11. If a guest star
works in excess of 11. hours per day, then the talent 'agency is entitled to receive an additional 50
percent of the applicable daily rate for the total excess hours. The Agreement further establishes
io The Personnel Services Agreement between Telemundo and talent agencies that governs the employment of guest
stars, figurantes and extras states that the agency must compensate its personnel in compliance with all applicable
wage and hour laws, and that the agency (not Telemundo) is responsible for computing the wages, allowances,
penalties, fees and benefits paid to its personnel. The record does not reflect the amounts, or. percentages of the
billing rates, paid by the agencies to the performers they provide to Telemundo.
10

that if the guest star arrives on set five minutes past his or her scheduled time, Telemundo may
cancel the contract or deduct 40 percent of his or her daily rate, and that a guest star's early
departure from the set will result in a deduction from the daily rate.
When the script establishes the need for a guest star, the Employer' contacts a talent
agency, which in turn sends the Employer a number of guest stars for casting. The final
determination of which guest star to engage, as well as the guest star's daily rate, is made by the
Employer's casting department. The only document which guest stars are required to sign with
Telemundo is an Appearance Release Form, allowing the Employer to use the guest star's image
as part of its programming, promotions, and advertisements. The Personnel Services Agreement
between the Employer and the talent agency establishes that although the agency has the right to
direct, control and supervise the personnel supplied pursuant to the agreement, such direction,
control, and supervision is to Ve consistent with and subject to the, instructions and requirements
of Telemundo. The Agreement further establishes that day-to-day supervision and direction of
personnel in the performance of guest stars' services is the responsibility of Telemundo." As
noted above, .while on set, guest stars take direction from the Employer's director and floor
manager. Furthermore, like the, main cast, guest stars are expected to maintain their appearance
through their participation in the filming process, as stated in the Personnel Services Agreement.
With respect to benefits, guest stars are on occasion granted access to dressing rooms
during the filming process. Their dressing rooms are frequently shared with members of the main
cast or figurantes. Like main Cast actors, guest stars may also use the services of the acting
coach, and they generally use wardrobe and makeup provided by Telemundo. However, unlike
the main cast actors, who are prOvided with an identification card that grants them access to both
11 Although main cast actors are not required to sign the Appearance Release Form, the Employer's Senior Vice
President testified that many of the of the basic terms of these releases are contained in the contracts of the main
cast actors.
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floors of the Miami studio, guest stars only receive a day pass sticker. Except for guest stars who
are exclusivos, there is no certainty that guest stars will work for Telemundo after their
participation in.a particular tel enovel a ends.
3. Figurantes (day players)
Telemundo defines figurantes as "actors/performers with more than one line per scene,
whose presence in the production is reasonably consistent." They regularly appear in the same
scenes with main cast, guest stars, and extras, and their lines are from the same script used by the
other speaking telenovela actors. The record contains conflicting testimony as to the number of
lines that may be uttered by a figurante, and as to the importance of the figurantes' characters to
the storyline of the -telenovela. The Employer Senior Vice President testified that figurantes
working in the Employer's telenovelas do not speak more than three lines per scene, and
described a figurante as someone who is "an extra that has a script of a text." In contrast, a
witness who is a figurante and who has worked for the Employer in about 10 telenovela's,
testified that he has had up to 30 lines per episode and, that at times he has played characters that
are intermingled with storyline, and has appeared in continuous episodes. Similarly, a main cast
actress testified that during the filming process of Eva la Trailera, which concluded in 2016,
there were actors working under day player contract's who played significant roles.
Like other actors, figurantes are also required to speak in a neutral Spanish accent, and at
least some of Telemundo's figurantes have prior acting experience and acting training. In
addition, like other actors, figurantes may be required to maintain their appearance throughout
the production of a telenovela.
It is undisputed that the Employer hires figurantes in the same fashion as it hires guest
stars other than exclusivos, i.e. through talent agencies. The Employer's Senior Vice President
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testified that the talent agency, and not Telemundo, determines which figurante fits the required
profile. However, there is also evidence that figurantes attend the same castings as guest star's,
and that during that casting, the Employer determines the level of pay that is to be paid to the
talent agency for the figurante'S work.
The figurantes' terms and conditions of employment and the daily billing rates for
figurantes are established in the same standard Personnel Services Agreement signed between
the Employer and the talent agency. Figurantes are placed in one of three billing rate levels,
ranging from $180 to $250 per day. For figurantes, the number of hours included in the daily
billing rate, the premium for additional hours, and the late and early departure penalties are
identical to the above-described terms applicable to guest stars. The determination of a
figurante's billing rate level by the Employer takes into account the following factors: (i) number
of lines to be uttered; (ii) the number of scenes in which the actor will participate; and (iii) the
actor's previous experience as a figurante. As is the case with guest stars, the Personnel Services
Agreements reflect that the talent agency charges the Employer depending on the billing rate
level of the figurante. The only document which figurantes are required to sign with Telemundo
is the same Appearance Release Form that guest stars are required to sign.
As is the case with• all other categories of talent, figurantes cannot leave the set on any
given day without the Employer's authorization. If they do, they risk being charged with the
above-described early departure penalty. The record reflects that the benefits received by
figurantes are similar to those, of guest stars in terms of dressing rooms, the use of the acting
coach, wardrobe, and makeup. Telemundo also provides figurantes and the other performers with
props. Like guest stars, figurantes receive day-pass stickers to access the Employer's facilities
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and have no guarantee of being rehired by Telemundo after their participation in a particular
telenovela ends.
Although the record does not include evidence of any Telemundo figurante who has
evolved into amain cast performer, the Employer's Senior Vice President acknowledged that an
actor might come to a casting call to audition for a figurante role, and instead be cast as a guest
gar. In addition, a main cast actress testified that she has noticed how some actors who
previously worked for Telemundo as main cast actors have performed on day player contracts on
recent telenovelas.
4. Stunt Persons
Stunt persons are engaged .by the Employer to participate in scenes that would be
dangerous for regular actors to perform, including, fights, shoot-outs, explosions, and other types
of dangerous stunts. Stunt persons are sometimes required to act as stunt doubles, standing in for
regular cast members dangerous scenes. On such occasions, they are required to have a similar
height and weight to the actor they are doubling for, and are expected to imitate the actor's
movements. A witness testified that he has appeared in approximately 10 to 12 of Telemundo's
telenovelas as a stunt performer, and that he is often required to deliver lines. Moreover, on
occasion he has been required to film scenes that do not require stunts.
The Employer's Senior Vice President testified that stunt persons are not hired directly
by Telemundo, but are instead hired through specialized talent agencies, which have the
necessary licenses and insurance policies to provide stunt personnel in the State of Florida. A
stunt person's daily billing rate is determined by the talent agency and the Employer,, depending
on the difficulty of the stunts to be performed. Unlike the standard billing rate levels for guest
stars and figurantes, the daily billing rate for a stunt person is subject to negotiation between the
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Employer and the talent agency, contingent upon the severity and risk of the stunt. As is the case
with guesi. stars and figurantes, the talent agency issues an invoice to Telemundo for the stunt
person's services. The invoice is processed through the Employer's accounting department,
which pays the invoice directly to the talent agency. The talent agency is in turn responsible for
paying the stunt performer for his or her services. Telemundo requires stunt performers to sign
the aforementioned Appearance Release Form.
Unlike the casting process for guest stars and figurantes, the Employer does not
participate in selection of the stunt person who is best suited for a particular scene. The
Employer's Senior Vice President testified that this determination is made by the stunt
coordinator from the talent agency that provides stunt persons, who is familiar with the particular
abilities of each stunt person.
When stunt performers arrive at the Employer's studio, they, are accompanied by a stunt
coordinator and others from the talent agency. Before a scene involving a stunt person is filmed,
the director conveys his vision to the stunt coordinator, who in turn dreates the stunt
choreography and instructs the stunt performer and on how to perform the same. A main cast
actor testified that before filming a scene with stunt performers, the stunt coordinator instructs
regular actors who are appearing in the scene on the movements they should perform during that
scene. After the stunt is choreographed, it is rehearsed. The Employer's• director oversees these
rehearsals and eventually approves the final version of the scene. A stunt person testified that
during this process, he has received orders from the director regarding how'to position himself in
the scene, and as to a specific direction regarding a stunt (i.e. kick instead of punch). However,
the determination of how the stunt is to be performed is the responsibility of the stunt
coordinator, not the director.
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According to the .stunt person who testified, stunt persons working in a telenovela are
expected to be available for shooting during certain specified time frames. He further testified
that during the telenovela La Fan, he was required to report to Telemundo"'s Miami studio on.
eight or nine days, and that for some telenovelas he has been required to make himself available
during the entire four to six months of filming. In addition, on several occasions, his stunt
coordinator has informed him that Telemundo intended to call him again to perform in future
telenovelas.
Although there are no particular licenses or special certifications required to become a
stunt performer, the record reflects that stunt performers routinely participate. in courses and
workshops, where they receive training in areas such as martial arts, full body fire, height fall,
stunt driving, crashing, and other stunts. These courses and workshops also include training in a
variety of safety rules applicable to .each particular stunt. The• training received by stunt
performers is provided by their talent agency, not by Telemundo.
Some of the benefits received by stunt performers are similar to those received by
figurantes and guest stars. Stunt performers sometimes use the services of the Employer's
makeup department, and regularly receive props and costumes from the wardrobe department.
However, the specialized equipment needed for each particular stunt, such as harnesses,
explosives, and safety equipment, are provided by the stunt performers' talent agency, not the
Employer. Unlike figurantes, guest stars, and main cast actors, stunt performers are not. entitled
to use the services of the Employer's acting coach.
The record does not include examples of the contract signed between the stunt persons'
talent agency and Telemundo. However, a stunt person testified that if he works hours in excess
of a regular work day, he receives additional pay. Like guest stars, figurantes, and other
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categories of actors who are paid on a daily basis, stunt _persons receive day-pass stickers to
access the Employer's Miami studio. The record does not reflect whether stunt persons are
assigned dressing rooms.
5. Singers and Dancers

Singers and dancers are, at times, also a part of the script of Telemundo's telenovelas.
However, they are generally not expected to speak lines.12 According to the Employer's Senior
Vice President, singers are engaged based on their ability to perfoiTn a song, but they do not
actually sing. Rather, they lip-ynch pre-recorded songs that have been sung by other persons.13
Dancers are usually expected tO dance in a particular style, such as hip-hop or salsa, as set forth
in the script of the telenovela.
The process of engaging singers and dancers is similar to that of engaging guest stars,
figurantes, and stunt persons, in the sense that they are not hired directly through the Employer,
but are instead engaged through talent agencies. The billing rate for singers and dancers is
determined by the Employer based on the number of days they are expected to perform and their
experience. The Employer sends the payment for the services of singers and dancers directly to
their talent agency, after receiving an invoice, and the talent agency pays these performers for
services rendered. Like other p4formers hired through talent agencies, singers and dancers are
required to sign the Appearance Release Form with Telemundo.
As is the case with stunt,performers, the determination of which dancer is best suited for
a particular scene is not made by Telemundo, but by the talent agency with which Telemundo
contracts. Upon Telemundo's request, the talent agency sends a specific number of dancers
12

Although some main cast actors may:sing during a telenovela on occasion, they actually sing, rather than lip synch
like the performers categorized as "singers."
13 The Employer purchases the pre-recorded songs from a song library. The sound of the pre-recorded songs is
added to the scene through a process that is separate from the filming of the lip-synching singers who are at issue
herein:
17

specialized in a particular type of dancing. With respect to the engagement of singers, the
Employer's Senior Vice President testified that the talent agency sends a number of proposals to
Telernundo, and that Telemundo makes the final determination of which singer to engage. She
further testified that Telemundo has a consecutive production cap for singers, meaning that it
will not use a particular singer used in a telenovela again until at least three additional telenovela
productions have been completed.
The Employer's Senior Vice President testified that during the past two years,
Telemundo only had two telenovelas that required the use of dancers. The record does not reflect
the number of telenovelas that required the use of singers during that period. The Employer's
Senior Vice President testified that singers and dancers are physically on the same set with the
other performers and are supervised by the same people who supervise the rest of the performers.
Thus, during the rehearsal and filming process, singers and dancers are supervised by the same
director and floor manager who direct and manage the other performers. A director may instruct
singers and dancers as to where they should stand in relation to the cameras and other associated
matters. According to The Employer's Senior Vice President, although a director would not stop
a scene to correct the moves of a particular dancer, the director might stop the filming because a
group of dancers is not synchronized. There is evidence that dancers and singers might
occasionally utter lines, though they are hired based on their ability to dance to a particular
rhythm or act as if performing a song, respectively.
Singers and dancers share some of the same benefits of other daily performers. Like guest
stars, figurantes, and stunt persons, talent agencies for singers and dancers bill the Employer an
additional amount for hours worked in excess of a regular work day. Like stunt persons, singers
and dancers are not assigned to dressing rooms, do not have access to Telemundo's acting coach,
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and are not otherwise trained by Telemundo. As is the case with other daily performers, singers
and dancers are provided with day-pass stickers to access the Employer's Miami studio.
6. Extras
Extras or background performers appear on camera, but do not play any relevant part in
the story and have no lines of dialogue. The record\ reflects that this kind of performer is
engaged through talent agencies, and as such, they are required to sign the same Appearance
Release Form as other performers. Their rates of pay and other terms of employment differ from
those of actors with speaking lines. Talent agencies are paid $110 or $150 per day for an extra.
Extras are afforded more lenient rules for late arrivals and early departures from the set, than are
guest stars and figurantes. Extras do not attend castings, and the record does not reflect how it is
determined that a talent agency receives $110 as opposed to $150 for providing an extra. Since
extras are not required to speak lines of dialogue, the Employer does not provide them with the
services of its acting coach. The record does not reflect any particular skills that background
performers are required to have, other than the fact that• they need to meet the physical
description of the character required by the script.
Unlike other performers, extras are not entitled to use the Employer's parking lot, and are
not entitled to use dressing rooms. Moreover, while the rest of the cast is allowed to eat meals
together, the Employer requires extras to wait, and they are only permitted to eat after the rest of
the cast has been fed. Furthermore, extras are commonly expected to come to the set dressed in a
certain manner and with their hair and makeup already done, instead of receiving clothes from
the Employer's wardrobe department. The Employer's make-up department only provides them
with make-up retouching on an as needed basis. As discussed above, this classification of
workers was expressly excluded from the unit by stipulation of the parties.
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7. Exclusivos
As noted above, exclusivos are not a separate job classification. Rather, they are actors
-)vho

have exclusive contracts with the Employer which, for a specific term obligates them to act

as lead, co-lead, main cast, or guest star performer in at least two of the Employer's productions,
including telenovelas, and who provide certain promotional and marketing services. The required
productions may include acting in telenovelas within the United States, acting in telenovelas in
foreign countries such as Mexico and Colombia, or acting in non-scripted programming
produced by Telemundo Networks, the Employer's sister company. There is evidence that the
Employer generally does not use the same leading actors in two consecutively aired telenovelas,
and that this prompted the Employer to implement the exclusivo system. Pursuant to their
contracts with the Employer, exclusivos remain on Telemundo's payroll and are compensated
even during periods when they are not working in any production. The exclusivos' contracts with
Telemundo do not have a predefined time frame.

ANALYSIS
•A. Appropriateness of the petitioned-for unit
I find that figurantes, stunt performers, singers and dancers share a community of interest
with main cast actors and guest stars, and that the petitioned-for unit constitutes an appropriate
unit for collective bargaining purposes. It is longstanding Board policy that a unit need only- be

an appropriate unit for collective-bargaining purposes, and there is no requirement that a
petitioned-for unit be the most appropriate unit. Specialty Healthcare, 357 NLRB 934, 942
(2011); Overnite Transportation, 322 NLRB 723 (1996), citing Black & Decker Mfg., 147
NLRB 825, 828 (1964). When an issue as to the appropriateness of a unit is raised, the Board
begins with the petitioned-for unit and considers alternate proposals for units only if the

20

petitioned-for unit is deemed inappropriate for collective-bargaining purposes. Overnite
Transportation, supra, citing P.1 Dick Contracting, 280 NLRB 150, 151 (1988). See also,
Boeing Co., 337 NLRB 152, 153 (2001). In making the determination as to whether the proposed
unit is an appropriate unit, the Board's "focus is on whether the employees share a 'community
of interest." NLRB v. Action Automotive, Inc., 469 U.S. 490, 491 (1985). In making such a
determination, the Board examines the following factors:
[W]hether the employees are organized into a separate department; have distinct
skills and training; have distinct job functions and perform distinct work,
including inquiry into the amount and type of job overlap between classifications;
are functionally integrated with the Employer's other employees; have frequent
contact with other employees; interchange with other employees; have distinct
terms and conditions of employment; and are separately supervised.
Specialty Healthcare, 357 NLRB at 942; Ovemite Transportation, 322 NLRB at 724.
As will be discussed in detail below, the petitioned-for-unit in this case is readily
identifiable as a group and traditional community of interest factors weigh heavily in favor of
finding it to be an appropriate unit.
1. Job Functions, Skills and Training

The unit sought by the Petitioner includes the main cast actors, guest stars, figurantes,
stunt persons, singers, and dancers engaged in the production of the Employer's telenovelas in
the United States. Like the main cast and guest stars, who the parties agree should be included in
the unit, figurantes deliver lines from the script of the telenovela, and they sometimes portray
characters that are significant .to the storyline and appear in continuous episodes. In terms of
skills, figurantes attend the same castings as guest stars, and the Employer's determination of
their daily billing rate takes into account factors such as number of lines, number of scenes, and
previous experience, which are common to the determination of the daily billing rate of guest
stars. Furthermore, as is the case with main cast actors and guest stars, figurantes are expected to
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speak a neutrally accented Spanish that is not limited to a particular\country, and performers in
all of these categories are regularly trained by the Employer's .acting coach on how to deliver
their lines.
Stunt persons, dancers, and singers are also required to appear on camera and their
participation is also outlined in the script. Stunt persons may be required to deliver lines from the
script, either acting as their own characters or as stunt doubles. However, the principal set of
skills for which they are hired is not their ability to act, but instead their ability to perform
dangerous stunts. Similarly, dancers and singers perform based on their ability to dance or act as
if performing a song, respectively, to enhance the story of the telenovela. As is the case with
guest stars and figurantes, the determination of the billing rates, and accordingly the pay, for
singers and dancers takes into account the number of expected appearances as well as their prior
experience in their field.
Even though I recognize that the disputed classifications have distinct functions within
the performance of a telenovela, I find that the "job functions" factor weighs in favor of finding
that there is a sufficient community of interest among all of the petitioned-for employees. In this
regard, the job functions of all employees in the petitioned-for-unit involve performing before a
camera, in accordance with the requirements of a script, either speaking lines of dialogue, or
engaging in specialized performances. ,See RKO Radio Pictures, Inc., 61 NLRB 112 (1945)
(including specialized performances such as stunts and singing within the definition of acting
work, in connection with the amendment of a certification of representative to exclude day
players, stunt persons and singers from a unit of extras).
Figurantes are actors, and are required to have very similar skills as main castactors and
guest stars, though they may not be as proficient or well-recognized as the main cast and guest
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stars. Thus, the factor of skills and training weighs heavily in favor of finding a community of
interest between figurantes and the other actors. The skills and training of stunt persons, singers
and dancers, although specialized and different from the main skill set of actors, is similar in
some ways, in that employees in each of these categories must portray roles on camera, just as
'actors do. This is especially true of stunt persons, who at times must act as stunt doubles for
actors. In addition, as noted above, singers do not actually sing, but act as if they are singing.
Employees in all categories of the petitioned-for unit are skilled in the performing arts. I find
that although the factor of skills and training as between the actors on one hand, and stunt
persons, singers and dancers on the other, does not clearly favor finding a community of interest,
similarly it does not militate against finding a community of interest.
2. Interchange and Contact

There is not significant 'evidence of day-to-day interchange between employees in any of
the classifications in the petitioned-for unit, though in a sense such interchange occurs when a
stunt double stands in for an actor. However, it stands to reason that for the sake of the quality of
its telenovela product the Employer could not have different persons playing the same character
in the same telenovela. As such, it appears that the lack of day-to-day interchange is not so
important a community of interest factor in the acting industry as it is in other industries.
There is evidence that actors who work on one telenovela for the Employer in a particular
classification (main cast, guest star, or figurante), may later be employed by the Employer to
work in a different classification on another telenovela, as in the case of former main cast actors
who subsequently worked as day players. Such interchange or transfers of position are generally
considered less significant to establishing a community of interest than day-to-day interchange.
See MGM Mirage, 338 NLRB' 529, 534 (2002), citing Ore-Ida Foods, 313 NLRB 1016, 1020,
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fn. 4 (1995). However, prospective figurantes and guest stars attend the same casting sessions,
and a particular actor may be cast in either role. Such versatility of roles over time demonstrates
a community of interest.
In addition, there is regular contact among the employees in all job classifications in the
petitioned-for. unit. For example, it appears that there is no greater contact and interchange
between main cast actors and guest stars than there is between actors in either of those categories
and figurantes or stunt persons. Whenever employees in any of these classifications report to the
Employer's studio, they rehearse and perform on the same set with employees in all other
classifications in the petitioned-for unit who are appearing in the same scenes.
On balance, I find that the evidence concerning employee interchange and contact favors
a finding that the figurantes, stunt persons, singers and dancers share a sufficient community of
interest with main cast actors and guest stars.
3. Departmental organization, common supervision, and geographical
proximity

Each of these factors weighs in favor of finding a sufficient community of interest among
the employees in all job classifications in the petitioned-for unit. All petitioned-for employee§
work on the same sets, under the Employer's Scripted Production department. Guest stars and
figurantes attend the same castings. All petitioned-for employees work under the direction and
management of the same director and floor manager for all rehearsals and filming, though the
stunt persons are also directly supervised by the stunt coordinator. Iin these circumstances, I find
that the factors of departmental organization, common Supervision, and geographical proximity
weigh in favor of finding that all employees in the petitioned-for unit share a community of
interest.
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4. Functional integration
All petitioned-for employees work together for a single purpose, the production of the
telenovela, as on-camera talent.' The participation of all the performers in the petitioned for unit
is described in the telenovela script, and each of their performances has some significance to the
storyline of the telenovela. Regardless of whether they are engaged directly or through an
employment agency, all performers in the petitioned-for unit are functionally integrated for the
shared purpose of performing and appearing in the telenovela stories that are seen by the
Employer's television audience:
In its brief, the Employer points out that the Board has held that the significance of
functional integration is =reduced when each classification has a separate role in the process, and
when there is only limited interaction and exchange between the petitioned-for employees. In
support of this contention, the Employer cites Macy 's, 361 NLRB No. 4 (2014),14 where the
employer sought a storewide unit, as opposed to the petitioned-for unit of cosmetics and
fragrances department employees, and therefore sought to' add job classifications to the
petitioned-for-unit. Thus, Macy 's concerns a fundamentally different situation than is presented
in the instant case, where the Employer seeks to exclude job classifications from the petitionedfor unit. In Macy 's, the Board analyzed the appropriateness of the petitioned-for unit under the
Specialty Healthcare framework, which requires an employer to demonstrate that the employees
it seeks to add to a petitioned-for unit share an overwhelming community of interest with the
petitioned-for employees. 357 NLRB No. 83 (2011). The burden required to establish an
overwhelming comMunity of interest is more stringent than the traditional community of interest

14

The Employer cited Fraser Engineering Co, Inc., 359 NLRB No. 86 (2013), for the same proposition, but I have
not considered that case because it was decided by a Board that included members whose appointments were not
valid, as determined by the Supreme Court in NLRB v. Noel Canning 573 U.S.
, 134 S. Ct. and lacks any
precedential value.
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test applicable to the instant case. Even though each of the performers involved herein has a
different scripted role, employees in all classifications in the unit sought by the Petitioner work
with each other on a daily basis, and they work toward a common goal. Accordingly, I find that
there is a significant functional integration between all of the performers in the petitioned-for
unit.
5. Terms and conditions of employment

Employees in the petitioned-for-unit share many similar terms and conditions of
employment. As noted above, all petitioned-for-employees work at the same locations. They are
all required to dress and be made-up in a certain manner. Actors of all types, including
figurantes, work with props provided by the Employer. The petitioned-for employees are also
subject to many of the same work place rules and policies. Compliance with these policies is
assessed by Telemundo's staff regardless of the job classification. Whether the performer is on
Telemundo's payroll or is employed through a talent agency, Telemundo reserves the right to
ban the performer from its premises or cancel the performer's contract for failure to comply with
its rules and policies.
With the exception of exclusivos, employees in all job classifications in the petitionedfor-unit are hired to work on particular telenovela productions, and have no guarantee of future
employment once their participation in the production of that telenovela has been completed.
Furthermore, the record reflects that employees in all classifications, even main cast actors and
guest stars, may be hired through talent agencies.
Although there are differences in the amount of pay received by employees in the various
petitioned-for job classifications, the method of pay is similar. Only main cast actors receive a
monthly salary. However, guest stars, who the Employer agrees should be in the unit, are paid
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daily just like the figurantes, stunt performers, singers and dancers. In addition, it appears that
all employees in the petitioned-for-unit are paid a flat rate, which is measured by an applicable
time period. In this regard, although not specified in the record, it appears that the talent
agencies with which the Employer contracts to provide guest stars and figurantes alike
compensate the performers in both categories in direct relation to the billing rate and level to
which the Employer and the agency have agreed. Similarly, it appears that stunt performers
receive pay that is directly related to the rate negotiated between the Employer and• the agency
that pays theni, depending on the nature of the stunts to be performed, and the days and hours
worked, and singers and dancers are also paid based on the flat rates charged to the Employer by
their talent agencies. In addition, all daily paid performers, i.e. all but the main cast actors,
receive premium pay when their daily hours of work exceed a specified number.
All employees in issue share the same meal breaks, which are paid for by the Employer,
and they frequently eat at the same location. In addition, sometimes figurantes and guest stars
share dressing rooms with main cast actors.
The Employer further contends that "figurantes", stunt performers, singers and dancers
are temporary or casual employees without a continuing interest in the terms and conditions of
future employment at Telemundo. Thus, it argues that it would be improper to include them in
the unit along with main cast actors and guest stars, who it contends, are regular employees, or at
the very, least, regular part-time employees. However, as noted above, the Employer, does not
make employment commitments to any classification of performers for employment in future
telenovela productions in the United States. Even exclusivos, who have a future guarantee of
work for the Employer or Telemundo Network, a related company, have no assurance that they
will work again in a telenovela produced in the United States, since their future work May
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involve non-scripted programming or work in a telenovela produced outside the United States.
Moreover, not all main cast actors or guest stars are exclusivos. Thus, rather than being a factor
which weighs against a finding that a community of interest exists, the common temporary and
irregular nature of the employment of employees in all job classifications in the petitioned-for
unit weighs in favor of finding that they share a community of interest. In this regard, the Board
has long recognized that the work of actors may be occasional and temporary. Television Film
Producers Association, 93 NLRB 929, 933 (1951) (finding a unit including actors, singers and
stunt persons to be appropriate).15
Taking all of the above into consideration, I find that the shared terms and conditions of
employment of all employees in the petitioned-for unit weigh in favor of a finding that they share
a community of interest.16
6. Conclusion regarding community of interest
Based on the above and in view of the record as a whole, I find that under the Board's
traditional criteria, the figurantes, stunt persons, singers, and dancers share a community. of
interest with the main cast and guest stars, and that therefore the petitioned-for unit is an
appropriate unit for the purposes of collective-bargaining.17

15 The Board has repeatedly held that employees in the entertainment industry typically work intermittently, and has
accommodated that fact by establishing special eligibility formulas for voting in an election, rather than excluding
such workers from the Act's coverage. Lancaster Symphony Orchestra, 357 NLRB 1761, 1765 (2011), citing
Kansas City Repertory Theatre, Inc., 356 NLRB 147 (2010).
16 In so finding, I conclude that the Employer's argument that day players, stunt persons, singers and dancers are
more closely aligned with extras than with other performers in the petitioned-for unit is without merit. Thus extras
have no lines or significant role in the story, are lower paid, are subject to more lenient work rules, do not attend
castings, are not afforded an acting coach, dressing rooms, wardrobe, or make-up other than touch-ups as needed,
and eat after the rest of the cast. Furthermore, no party seeks to include them.
17 The evidence of industry practice, including at the Employer's related company, NBC, also supports a finding that
the petitioned-for unit is appropriate.
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B. Eligibility formula

The Board's most widely used formula for determining voter eligibility for on-call or
part-time-, employees was set forth in Davison-,Paxon Co, 185 NLRB 21, 23-24 (1970). See
Steppenwolf Theatre Co., 342 NLRB 69 (2004); Wadsworth Theatre Management, 349 NLRB
122 (2007); Columbus Symphony Orchestra, 350 NLRB 523 (2007). Under Davison-Paxon, "an
employee is deemed to have a sufficient regularity of employment to demonstrate a community
of interest with unit employees if the employee regularly averages 4 or more hours of work per
week for the last quarter prior to the eligibility date." Davison-P axon at 23-24.
However, the Board has fashioned alternative eligibility formulas to fit unique conditions
1
of particular industries where special circumstances exist in order "to permit optimum employee
enfranchisement and free choice, without enfranchising individuals with no real continuing
interest in the terms and condiflions of employment offered by the employer." Trump Taj Mahal
Casino, 306 NLRB 294, 2961(1992); DIC Entertainment, L.P., 328 NLRB 660 (1999). The
Board has found that "special circumstances" include irregular employment patterns, specifically
within the entertainment industry. See The Julliard School, 208 NLRB 153 (1974) (employees
were eligible to vote where thy had worked on two productions for a total of 5 days over a 1
year period or at least 15 days over a two year period); American Zoetrope Productions, 207
NLRB 621 (1973) (tVo prod\ictions over a one year period); DIC Entertainment, L.P., 328
NLRB 660 (1999) (two productions for a minimum of 5 working days during the 12 months
preceding the Decision and Direction of Election, or a minimum of 15 working days during the

same period, in a unit of empldyees who work in the production of animated cartoons, primarily
for video and television series).!
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As noted above, the Petitioner and Employer agree that the eligibility period should be
the one year period ending on December 8, 2016. The Petitioner would require a minimum of 15
working days on telenovelas produced in the United States during that period for a unit employee
to be eligible to vote, and urges that all employees, including exclusivos, be required to meet this
minimum. The Employer would require a minimum of five working days on telenovelas
produced in the United States for employees other than exclusivos, and would include all
exclusivos in the unit without regard to the number of days they worked. As noted above, the'
record does not contain complete information showing which employees in the petitioned-for
unit would be eligible to vote. Accordingly, it is not possible to establish the numbers of
employees in various job classifications who would be eligible to vote -based on the parties'
respective eligibility formulas.
In these circumstances, I find that the formula used in DIG Entertainment, which also
involved the television industry, and which encompasses elements of both parties' positions, is
appropriate. I reject the Employer's position that all exclusivos should be eligible to vote
without regard to the number of days they worked, simply because, they are directly under
contract with the Employer for a certain number of productions and are paid by the Employer
even if they are not actually working. In this regard, the unit only encompasses work on scriptedtelenovelas produced in the United States, and, as previously noted, exclusivos may fulfill their
contracts by doing various types of non-unit work, i.e. promotional work, rather than scripted
dramatic programming (telenovelas), or by working on telenovelas produced outside the United
States. Accordingly, I find that in order to be eligible to vote employees in bargaining unit
classifications must have worked on scripted dramatic programing produced in the United States
on at least 15 days during the one year period ending on December 8, 2016, or must have worked
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on at least two productions of scripted dramatic programing produced in the United Stkes on a
total of at least 5 working days during the same period.
III. CONCLUSIONS
fiased upon the entire record in this matter and in accordance with the discussion above,
I conclude and find as follows:
A. The hearing officer's' rulings made at the hearing are free from prejudieial error and
are hereby affirmed.
B. The Employer is engaged in commerce within the meaning of the Act, and it will
effectuate the purposes of the Act to assert jurisdictioh therein.
C. The Petitioner is a labor organization within the meaning of Section 2(5) of the Act.
The Petitioner claims to represent certain employees of the Employer, and the Employer
declines to recognize the Petitioner.
D. The following employees of the Ernployer constitute a unit appropriate for the
purpose of collective bargaining within the meaning of Section 9(b) of the Act:
All "elenco estelar" (main cast actors), including "protagonistas" (protagonists),
"antagonistas" (antagonists), and "principales" (supporting actors), guest stars,
"figurantes" (day players), singers, dancers, and stunt persons on scripted
dramatic programing prd4duced in the United States who worked in unit positions
on at least 15 working days during a one year period, and those who worked in
unit positions on at least two productions. for a total of at least 5 working days
during a one year period, excluding all other employees, background performers
(extras), stunt coordinators, puppeteers, airline pilots, guard and supervisors as
defined in the Act.
E. No collective-bargaining agreement covers the employees in the above-described unit,
and no other bar exists to conducing an election.
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F. A question affecting commerce exists concerning ,the representation of certain
employees of the Employer within the meaning of Section 9(c)(1) and Section 2(6) and (7) of the
Act.
IV. DIRECTION OF ELECTION
The National Labor Relations Board will conduct a secret ballot election among the
employees in the unit found appropriate above. Employees will vote whether or not they wish to
be represented for purposes of collective bargaining by Screen Actors Guild - American
Federation of Television and Radio Artists.
A. Election Details
The election will be held by mail. The ballots will be mailed to employees employed in
the appropriate collective-bargaining unit by the National Labor Relations Board, Region 12,
201 E. Kennedy Blvd., Tampa, Florida 33602, on February 7, 2017. Voters must sign the
"Identification Stub" on the outside of the envelope in which the ballot is returned. Any ballot
received in an envelope that is not signed will automatically be void. 18 If any eligible voter
does not receive a mail ballot or otherwise requires a duplicate mail ballot kit, he or she should
contact the National Labor Relations Board by calling the Tampa Regional Office at (813) 2282615 or (813) 228-2661, or by sending an email to Ida.Thomas@nlrb.gov and
Amy.Ferrellnlrb.gov by no later than 4:30 p.m. on February 21, 2017, in order to arrange for
another mail ballot kit to be sent to that employee. Voters must return their mail ballots so that
they are received in the office of the National Labor Relations Board, Region 12, at 201 E.

18 Because of the logistical difficulties of sending United States mail between the United States and foreign
countries, Region 12 shall use, at its discretion, a private delivery service, rather than United States mail, to send
mail ballot kits to eligible voters who reside in foreign countries, and shall ago provide those eligible voters with a
return pre-paid package from the private delivery service, in •which such voters will be instructed to enclose the
return mail ballot envelope containing the Identification Stub to be signed. Eligible voters residing in the United
States shall receive their ballots by United States mail and may return them directly in the envelope containing the
identification stub, which require no postage when mailed in the United States.
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Kennedy Blvd., Tampa, Florida 33602, before the count of ballots on March 8, 2017. The
ballots will be commingled and counted at Region 12's office in Tampa, Florida at 11:00 am on
March 8,2O17.'
B. Voting Eligibility

Eligible to vote are those employees who worked in unit positions on at least 15 working
days during the 12 month period ending on December 8, 2016, and those employees who worked
in unit positions on at least two productions for a total of at least 5 working days during the 12
month period ending on December 8, 2016. However, employees meeting either of those criteria
who were terminated for cause or who quit voluntarily prior to the completion of the last job for
which they were employed, are not eligible. Employees engaged in an economic strike, who
have retained their status as strikers and who have not been permanently replaced, are also
eligible to vote. In addition, in an economic strike that commenced less than 12 months before
the election date, employees engaged in such strike who have retained their status as strikers but
who have been permanently replaced, as well as their replacements, are eligible to vote.
Employees in the military services of the United States may vote if the' appear in pef§ori at the
polls.
Ineligible to vote are (1) employees who have quit or been discharged for cause since
the designated payroll period; (2) striking employees who have been discharged for cause since
the strike began and who have not been rehired or reinstated before the election date; and (3)
employees who are engaged in an economic strike that began more than 12 months before the
election date and who have been permanently replaced.
19

I find that a four week period between the di§patch and receipt of mail ballots is sufficient time to conduct a mail
ballot election in these circumstances, notwithstanding that it is anticipated that some eligible voters reside in
foreign countries. I note that this is significantly longer than the typical period of approximately two and one-half
weeks for mail ballot elections, and is expected to be'sufficient time for all voters to receive and return their ballots
in a timely fashion, without unnecessarily extending the voting period.
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C. Voter list
As required by Section 102.67(1) of the Board's Rules and Regulations, the Employer
must provide the Regional Director and parties named in this decision a list of the full names,
work locations, shifts, job classifications, and contact information (including home addresses,
available personal email addresses, and available home and personal cell telephone numbers) of
all eligible voters.
To be timely filed and served, the list must be received by the Regional Director and the
parties by January 26, 2017, THREE business days after the date of issuance of this
Decision.2° The list must be accompanied by a certificate of service showing service on all
parties. The Region will no longer serve the voter list.
Unless the Employer certifies that it does not possess the capacity to produce the list in
the required form, the list must be provided in a table in a Microsoft Word file (.doc or docx) or a
file that is compatible with Microsoft Word (.doc or docx). The first column of the list must
begin with each employee's last name and the list must be alphabetized (overall or by
department) by last name. Because the list will be used during the election, the font size of the
list must be the equivalent of Times New Roman 10 or larger. That font does not need to be used
but the font must be that size or larger. A sample, optional form for the list is provided on the
NLRB

website

at

www.nlrb.gov/what-we-do/conduct-elections/representation-case-

ruleseffective-April-14-2015.

20 Inasmuch as the Employer represented that the list was about 61 percent complete as of December 22, 2016, over
four weeks have passed since that time, the eligibility period agreed to by the parties at that time has been adopted
herein, and the Employer initially sought only two days in addition to the standard two days to submit the voter list,
I find that notwithstanding the Employer's need to consult with talent agencies to obtain the information needed to
complete the voter list, a highly unusual circumstance in representation cases, at this point a total of three days is
sufficient time for the Employer to produce the voter list.
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When feasible, the list shall be filed electronically with •the Region and served
electronically on the other parties named in this decision. The list may be electronically filed
with the Region by using the E-filing system on the Agency's website at www.nlib.gov. Once
the website is accessed, click on E-File Documents, enter the NLRB Case Number, and follow
the detailed instructions.
Failure to comply with the above requirements will be grounds for setting aside the
election whenever proper and timely objections are filed. However, the Employer may not object
to the failure to file or serve the list within the specified time or in the proper format if it is
responsible for the failure.
No party shall use the voter list for purposes other than the representation proceeding,
Board proceedings arising from it, and related matters.
D.Posting of Notices of Election21
Pursuant to Section 102.67(k) of the Board's Rules, the Employer must post copies of
the Notice of Election, in English and Spanish, in conspicuous places, including all places where
notices to employees in the unit found appropriate are customarily posted. The Notice must be posted
so all pages of the Notice are simultaneously visible. In addition, if the Employer customarily
communicates electronically with some or all of the employees in the unit found appropriate, the
Employer must also distribute the Notice of Election electronically to those employees. The
Employer must post copies of the Notice at least 3 full working days prior to 12:01 a.m. of the
•day of the election and copies must remain posted until the end of the election. For purposes of
posting, working day means an entire 24-hour period excluding Saturdays, Sundays, and
holidays. However, a party shall be estopped from objecting to the nonposting of notices if it is
•responsible for the nonposting, and likewise shall be estopped from objecting to the.
21

The Notice of Election will be served on the parties after the issuance of this Decision.
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nondistribution of notices if it is responsible for the nondistribution. Failure to follow the posting
requirements set forth above will be grounds for setting aside the election if proper and timely
objections are filed.
V. RIGHT TO REQUEST REVIEW

Pursuant to Section 102.67 of the Board's Rules and Regulations, a request for review
may be filed with the Board at any time following the issuance of this Decision until 14 days
after a final disposition of the proceeding by the Regional Director. Accordingly, a party is not
precluded from filing a request for review of this decision after the election on the grounds that it
did not file a request for review of this Decision prior to the election. The request for review
must conform to the requirements of Section 102.67 of the Board's Rules and Regulations.
A request for review may be E-Filed through the Agency's website but may not be filed
by facsimile. To E-File the request for review, go to www.nlrb.gov, select E-File Documents,
enter the NLRB Case Number, and follow the detailed instructions. If not E-Filed, the request for
review should be addressed to the Executive Secretary, National Labor Relations Board, 1015
Half Street SE, Washington, DC 20570-0001. A party filing a request for review must serve a
copy of the request on the other parties and file a copy with the Regional Director. A certificate
of service must be filed with the Board together with the request for review. Neither the filing of
a request for review nor the Board's granting a request for review will stay the election in this
matter unless specifically ordered by the Board.
Dated: January 23, 2017.

ada
iaz, Regi al Director
Margaret
National Labor Relations Board, Region 12
201 E. Kennedy Blvd., Suite 530
Tampa, FL 33602-5824
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