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INTRODUCTION 

 Counsel for the General Counsel’s cross-exceptions take issue with a limited 

number of items in the Administrative Law Judge’s Decision.  Counsel for the General 

Counsel’s specific Exceptions are set forth and discussed below.1 

EXCEPTIONS 

Cross-Exception Number 1 – The Administrative Law Judge erred by failing to 
include in his Order a cease and desist statement regarding the first unlawful act 
articulated in Conclusions of Law, item 5, that Respondent violated Section 
8(a)(1) of the Act by telling Claudio Batista, Francisco Luna, Gerfi Mendez and 
Julio Medina that their discipline was for their participation in the strike. 
 
 In his decision, the Judge articulated two unlawful acts in Conclusions of Law, 

item 5, as follows: 

The Respondent violated Section 8(a)(1) of the Act by telling Claudio 
Batista, Francisco Luna, Gerfi Mendez, and Julio Medina that their 
discipline was for their participation in the strike and threatening them with 
further discipline for their activity in support of the Union. (ALJD 26:32-34). 
 

Item 1(d) of the Order provides that Respondent shall cease and desist from,  

Threatening employees with loss of employment and benefits in  
order to dissuade employees from supporting the 32 BJ SEIU New  
England 615 or any other union. (ALJD 28:26-27). 

 
Item 1(d) contains no reference to the first unlawful act articulated in item 5 of the 

Conclusions of Law, that the Respondent violated Section 8(a)(1) of the Act by telling 

Claudio Batista, Francisco Luna, Gerfi Mendez and Julio Medina that their discipline 

was for their participation in the strike.   

The Judge’s apparently inadvertent failure to include in his Order that 

Respondent cease and desist from telling employees that any discipline is for their 

participation in union activities is error that the Board should correct.   

  

1 Counsel for the General Counsel originally attempted to address these matters in a Motion to Correct 
Aspects of the Administrative Law Judge’s Decision.  Upon Respondent’s filing an opposition thereto, 
Cross-Exceptions appeared to be the better vehicle to present these matters to the Board. 
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Cross-Exception Number 2- The Administrative Law Judge failed to order a public 
reading of the notice, despite finding that a public reading of the remedial notice 
is appropriate  
 

The Judge expressly found that “a public reading of the remedial notice is 

appropriate here,” noting that “Respondent’s violations of the Act are sufficiently serious 

and widespread such that a reading of the notice is necessary to dissipate as much as 

possible any lingering effects of the Respondent’s unfair labor practices.”  He continued 

to specify that the notice “be read publicly by the Respondent’s representative or by a 

Board agent in English and Spanish, in the presence of the Respondent’s supervisors 

and agents, to include Sarah Colon, Rafael Felipe, Luis Oliva, Giovannie Martinez, 

Jensy Dias and Jean Carlos Torres.”  (ALJD 28: 4-10).  The Judge’s failure to order a 

public reading in the manner described in his finding was clearly an oversight and 

should be corrected by the Board.   

Cross-Exception Number 3- The Administrative Law Judge failed to include in his 
Order a date, time and location of the notice reading. 
 
  The Judge failed to include in his Order any directives regarding the date, time 

and location of the notice reading.  In light of his finding that a public reading of the 

notice is warranted, this omission appears to be an oversight and should be corrected 

by the Board.   

Cross-Exception Number 4- The Administrative Law Judge failed to list in the 
Decision the names of counsel for the General Counsel, Charging Party and 
Respondent. 
 
 The Judge inadvertently omitted the names of counsel for the General Counsel, 

Charging Party and Respondent in his decision.  Attorney Laura H. Pawle appeared as 

Counsel for the General Counsel, Attorney Ingrid Nava appeared for the Charging 

Party, and Attorney John K. Baker appeared for the Respondent (T. 5). In order to 

preserve a complete record of the proceedings, the Board should correct this error.   
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CONCLUSION 
 
 Counsel for the General Counsel respectfully requests that the Judge’s Decision 

be corrected as set forth above. 

Dated:  December 7, 2016 

 

Respectfully submitted, 
 
 
__/s/ Laura H. Pawle_______________ 
Laura H. Pawle 
Counsel for the General Counsel 
National Labor Relations Board 
Region 01 
Thomas P. O’Neill Jr. Federal Building 
10 Causeway Street, Sixth Floor 
Boston, Massachusetts 02222-1072 
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CERTIFICATE OF SERVICE 
 
 
I hereby certify that on December 7, 2016, I served a copy of Counsel for the General 
Counsel’s Cross Exceptions to the Administrative Law Judge, to be served by electronic 
mail on the following: 
 
MARK FARRINGTON, COO 
READYJET, INC. 
1 WARREN ST 
JOHNSTOWN, NY  12095 
markf@readyjet.com 
 

KARINA FLORES 
32BJ SEIU NEW ENGLAND 615 
26 WEST STREET 
BOSTON, MA 02111 
kflores@seiu32bj.org 
 

JOHN K. BAKER, ESQ. 
WHITE AND WILLIAMS, LLP 
3701 CORPORATE PARKWAY, SUITE 300 
CENTER VALLEY, PA 18034-8233 
bakerj@whiteandwilliams.com 

INGRID NAVA, ASSOCIATE GENERAL 
COUNSEL 

32BJ SEIU NEW ENGLAND 615 
26 WEST ST., 3RD FL. 
BOSTON, MA 02111-1207 
inava@seiu32bj.org 
 

 JUDITH A. SCOTT, GENERAL COUNSEL 
SERVICE EMPLOYEES INTERNATIONAL 

UNION 
1800 MASSACHUSETTS AVE NW, 6TH 

FLOOR 
WASHINGTON, DC 20036-1806 
judy.scott@seiu.org 

 
 
 

  Mary H. Harrington  
    Mary H. Harrington 
    Secretary to the Regional Director 
    National Labor Relations Board 
    Region 01 
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