UNITED STATES OF AMERICA
NATIONAL LABOR RELATIONS BOARD
DIVISION OF JUDGES

DHSC, LLC, d/b/a AFFINITY MEDICAL CENTER, 08-CA-117890, et
COMMUNITY HEALTH SYSTEMS, INC., and/or
COMMUNITY HEALTH SYSTEMS PROFESSIONAL
SERVICES CORPORATION, LLC,

a single-employer and/or joint employers, ef al.

al.

and

CALIFORNIA NURSES ASSOCIATION / NATIONAL
NURSES ORGANIZING COMMITTEE (CNA/NNOC)

UNITED STEEL, PAPER AND FORESTRY RUBBER;
MANUFACTURING, ENERGY ALLIED INDUSTRIAL AND
SERVICE WORKERS INTERNATIONAL UNION, AFL-CIO

GENERAL COUNSEL’S OPPOSITION
TO RESPONDENT HOSPITAL OF BARSTOW’S MOTION
FOR SUMMARY JUDGMENT AND MOTION TO DISMISS
PARAGRAPH (54) OF THE SECOND AMENDED COMPLAINT
Pursuant to Section 102.24(b) of the Board’s Rules and Regulations, Counsel for
the General Counsel respectfully files this Opposition to Respondent Barstow’s October
31, 2016 Motion for Summary Judgment and Motion to Dismiss Paragraph 54 of the
Second Amended Complaint (“Motion”).
Respondent Barstow filed the Motion pursuant to Section 102.35(a)(8) of the
Rules and Regulations of the National Labor Relations Board: for an entry of judgment, or
alternatively, dismissal of Paragraph 54 of the Second Amended Complaint
(“Complaint™). Counsel for the General Counsel respectfully requests that Respondent
Barstow’s Motion be denied in its entirety because it is untimely and was improperly
filed.
Respondent Barstow’s Motion should be denied in its entirety. because it is

untimely. Section 102.24(b) of the Board’s Rules and Regulations require that the Motion




be filed no later than 28 days prior to the scheduled hearing. Section 102.24(b) states in.
relevant part:

All motions for summary judgment or dismissal shall be filed
with the Board no later than 28 days prior to the scheduled
hearing. Where no hearing is scheduled, or where. the hearing.
is scheduled less than 28 days after the date for filing an
answer to the complaint or compliance specification,
whichever is applicable, the motion shall be filed promptly.

The hearing involving Respondent Barstow is scheduled to begin on November
14, 2016. Respondent Barstow filed the Motion on October 31, 2016 — a mere 14 days
prior to the scheduled hearing. For the Motion to be considered timely, Re’spon_déxif |

‘Barstow should have filed by no later than October 17, 2016. Respondent Barstow failed
to do so. Moreover, Respondent Barstow was not privileged to file the Motion less than
128 days prior to the hearing because its Answer to the Complaint was not due within 28

days preceeding the scheduled hearing. Since the Motion does not comport with the
timeliness requirements of Section 102.24(b), the Motion is untimely and should be
denied in its entirety.

Moreover, the Motion should be denied'bec'ause it was improperly filed. Section
102.24(a) of the Rules and Regulations states in relevant part, that “[a]ll motions for
default judgment, summary judgment, or dismissal made prior to the hearing shall be
filed in writing with the Bbard pursuant to the provisions of § 102.50.” Under this
Section, Respondent Barstow was required to file the Motion with the Board. Yet,
Respondent Barstow filed the Motion with the Division of Judges. Accordingly, the
Motion was improperly filed and should be denied in its entirety.’

DATED at Los Angeles, California this 1* day of November, 2016

! If Respondent Barstow’s Motion is not denied as untimely and/or as improperly filed and an Order to Show Cause
issues, Counsel for the General Counsel respectfully intends to file a substantive opposition to the Motion per
Section 102.24(b) of the Board’s Rules and Regulations.



/s/ J. Carlos Gonzalez

J. CARLOS GONZALEZ
AMANDA W. LAUFER
JOELLE MERVIN

Counsel for the General Counsel
National Labor Relations Board, Region 31
11500 W. Olympic Blvd., Suite 600

Los Angeles, CA 90064
carlos.gonzalez@nlrb.gov
amanda.laufer@nlrb.gov

joelle.mervin@nlrb.gov
(310) 307-7335




Re: DHSC, LLC, d/b/a AFFINITY MEDICAL CENTER,

COMMUNITY HEALTH SYSTEMS, INC., and/or

COMMUNITY HEALTH SYSTEMS PROFESSIONAL

SERVICES CORPORATION, LLC, a single employer and/or joint employers, ef al.
Case 08-CA-117890, et al.

CERTIFICATE OF SERVICE
I hereby certify that a copy of the GENERAL COUNSEL’S OPPOSITION TO RESPONDENT
HOSPITAL OF BARSTOW’S MOTION FOR SUMMARY JUDGMENT AND MOTION TO
DISMISS PARAGRAPH (54) OF THE SECOND AMENDED COMPLAINT was served on the
parties listed below via email on November 1, 2016.

Bryan T. Carmody, Esq.

Counsel for Respondent Hospital of Barstow
Carmody & Carmody, LLP:

134 Evergreen Lane

Glastonbury, CT-06033
bryancarmody@bellsouth.net

Aaron Sukert, Esq.

Stephen Pincus, Esq.

Counsel for the General Counsel

National Labor Relations Board, Region 8
1695 AJC Federal Office Building

1240 East Ninth Street

Cleveland, OH 44199
Aaron.Sukert@nlTb.gov
Stephen.Pincus@nlrb.gov

Leonard Sachs, Esq.

Counsel for Respondent Community Health Systems, Inc.
Howard & Howard

211 Fulton Street, Suite 600

Peoria, IL 61602

LSachs@HowardandHoward.com

Tracy Litzinger, Esq. _

Counsel for Respondent Community Health Systems, Inc.
Howard & Howard '

211 Fulton Street, Suite 600

Peoria, IL 61602

TLitzinger@HowardandHoward.com

Robert Hudson, Esq.
Counsel for Respondent CHSPSC, LLC



Frost Brown Nixon

7310 Turfway Road, Suite 210
Florence, KY 41042
rhudson@fbtlaw.com

Jane Lawhon, Esq.

Nicole Daro, Esq.

Counsel for Charging Party California Nurses Association
2000 Franklin Street

Oakland, CA 94612

JLawhon@CalNurses. Org

NDaro@CalNurses.Org
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