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April 24, 2015

VIA ELECTRONIC FILING & EMAIL
Catherine Schlabowske

Field Examiner

National Labor Relations Board, Region 13
209 South La Salle St., Suite 900

Chicago, Illinois 60604

RE: Chicago Workers’ Collaborative v. Personnel Staffing Group, LLC
Case No. 13-CA-149591

Dear Ms, Schlabowske:

I hope that you are well. Please be advised that I represent Personnel Staffing Group, LLC d/b/a
Most Valuable Personnel (“PSG" and/or “Respondent”) in this matter. Please direct all
correspondence, questionnaires, and information requests to the attention of the undersigned.

The Chicago Workers® Collaborative (“Complainant” and/or the “CWC”) has asserted meritless
claims against Respondent. For starters, Complainant alleges that Respondent refused to assign
unidentified individuals who engaged in a protected activity and also filed a lawsuit against
“persons and an association of persons who engaged in and supported concerted activity.” (See
Charge Against Employer). Complainant alleges that Respondent obtained a temporary
restraining order against those involved. (/d). Complainant further alleges that the supposed
underlying concerted activity at issue was a protest regarding Respondent’s working conditions
and a job fair occurring on September 24, 2014. (Jd.). Complainant alleges that in doing so,
Respondent violated Sections 8(a)(1), (3) and (5) of the National Labor Relations Act
(“NLRA™).

Initially, the litigation referenced by Complainant was not filed in retaliation for Complainant
having engaged in any protected activities. The lawsuit was filed because the CWC, through its
employees and agents, trespassed on Respondent’s private property and engaged in other illegal
activities. Indeed, and as admitted by Complainant, Respondent procured a Temporary
Restraining Order prohibiting such trespasses, and that injunctive relief remains in effect today.
Complainant additionally filed a motion to dismiss Respondent’s Complaint, which has been
denied.

Further, Complainant is not a labor organization under the NLRA and is not entitled to any
protections as such. Finally, Complainant’s Charge is barred by the statute of limitations within
Section 10(b) of the National Labor Relations Act.

Respondent filed a lawsuit against Complainant because it was engaging in wrongful conduct,
and obtained injunctive relief that remains intact. In response, Complainant’s attorney has now
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brought a slew of NLRB claims against Respondent on behalf of Complainant and individuals
apparently associated with Complainant. Complainant’s Charge is meritless, and Respondent
requests that it be dismissed in its entirety.

1. Statement of Facts

Respondent is a temporary labor service agency that provides temporary labor personnel services
to third-party clients. In or about November 2013, Complainant began an extensive campaign
against Respondent and other area temporary labor service agencies. During that time,
Complainant traveled to Respondent’s Cicero branch office location and on several occasions,
blocked ingress and egress to the premises. Complainant’s employees and supporters, who were
not employed by Respondent, also illegally entered Respondent’s business for the purpose of
harassing its employees and disrupting its operations. In conjunction with this activity,
Complainant would distribute flyers, while trespassing upon Respondent’s property, accusing
Respondent of committing crimes. Until such time as a restraining order was entered against the
Complainant, its employees and associates refused to cease trespassing upon Respondent’s
premises and illegally disrupting its business operations.

On September 24, 2014, Respondent held a job fair for individuals in the Chicagoland
community to fill out applications and to ask questions regarding Respondent’s business. This
job fair occurred on Respondent’s private premises. During the job fair, four unknown
individuals employed by Complainant stopped individuals from attending the community job fair
by blocking access to the job fair and telling potential applicants that Respondent stole
employees’ wages, discriminated against employees, and refused to send injured employees to
approved medical facilities. If an individual did fill out an application at the job fair,
Complainant’s employees would again stop the applicants in an effort to persuade them from
working for Respondent.

Complainant then sent individuals into Respondent’s business to apply for work, but when called
for an assignment, refused to work for Respondent, stating they were “not interested.”
Complainant’s employees and/or agents also came inside Respondent’s office, harassed its
employees and interfered with its prospective economic relationships. As a result of
Complainant’s repeated trespasses onto Respondent’s private property, blocking of the ingress
and egress to a private business, intentional interference with both prospective economic
advantage and business operations, and defamation, on October 6, 2014, Respondent filed suit
against Complainant and two individuals employed by Complainant, Tim Bell and Leone
Bicchieri. Neither individual has ever sought employment with Respondent. That case is
pending in the Circuit Court of Cook County, Illinois as Personnel Staffing Group, LLC v,
Chicago Workers' Collaborative, Case No, 2014 CH 16104 (the “State Court Litigation™).

Respondent additionally filed a Motion for a Temporary Restraining Order requesting that
Complainant be enjoined from trespassing into Respondent’s private business and blocking
ingress and egress to and from Respondent’s office. On Qctober 9, 2014, after notice and a
hearing. the Honorable Judge Diane J. Larsen granted Respondent’s Motion for a Temporary
Restraining Order. The Temporary Restraining Order provided that Complainant was
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“temporarily restrained from blocking ingress and egress to and from the premises of Plaintiffs
and/or entering the offices of Plaintiffs located at 5637 West Roosevelt Rd, Cicero, IL. and 5017
West Cermak Rd, Cicero, IL."'

The Temporary Restraining Order was to remain in full force and effect until October 19, 2014,

October 20, 2014, However, on October 17, 2014, Complainant filed a Motion to Dismiss
Respondent’s Complaint pursuvant to 735 ILCS 5/2-619(a}9) and the Illinois Citizen
Participation Act, 735 ILCS 110/1, et seq. After a full briefing a hearing, the Honorable Judge
Larsen denied Complainant’s Motion to Dismiss on January 16, 2013,

During the pendency of the Motion to Dismiss and continuing now, Complainant consented to
the continuance of the Temporary Restraining Order. As of an Order dated March 17, 2015, the
Temporary Restraining Order remains continued by consent until May 14, 2015.

11 Complainant Is Not A “Labor Organization” Nor An “Employee” of Respondent
Under The NLRA And As Such, Respondent Did Not Violate Section 8(a)(1) Or (3)

Complainant fails to identify the alleged manner in which Respondent violated any employees’
rights to self-organize or assist a labor organization, or how Respondent discriminated against
any employees to encourage or discourage membership in a labor organization. See 29 U.S.C. §§
157, 158(a)(3). It is clear that Complainant is not a labor organization under the NLRA, and
accordingly, Respondent cannot have violated the provisions of Sections 8(a)(1) or (3).

The NLRA states that employers may not engage in unfair labor practices, which include (1)
interfering with, restraining, or coercing employees in the exercise of their rights under Section 7
of the Act; and (2) discriminating against employees in regard to the hire, tenure of employment,
or the terms and conditions of employment to encourage or discourage membership in a labor
organization. 29 U.S.C. § 158(a)(1), (3). The Act defines a labor organization as “any
organization of any kind, or any agency or employee representation committee or plan, in which
employees participate and which exists for the purpose, in whole or in part, of dealing wirh
employers concerning grievances, labor disputes, wages, rates of pay, hours of employment, or
conditions of work.” 29 U.8.C. § 152(5) (emphasis added). An organization is only a labor
organization under Section 2(5) if: “(1) employees patticipate, (2) the organization exists, at least
in part, for the purpose of ‘dealing with’ employers, and (3) these dealings concern *conditions
of work” or concern other statutory subjects, such as grievances, labor disputes, wages, rates of
pay, or hours of employment.” Electromation, Inc., 309 NLRB 163, at 6 (1992), enforced 35
F.3d 1148 (7th Cir. 1994).

Although the phrase “dealing with employers™ is not to be read as synonymous with the phrase
“bargaining with,” generally speaking, the “‘dealing with’ phraseology denotes a ‘bilateral

' Respondent’s Cicero office is located at 5637 West Roosevelt Road in Cicero, lllinois. The other address
referenced in the Temporary Restraining Order is the office of MVP Workforce, LLC, a separate legal entity from
Respondent, and another plaintiff in the state court litigation,
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mechanism™ through which the labor organization and employer interact. Waugh Chapel South,
LLC v, United Food and Commercial Workers Union Local 27, 728 ¥.3 354, 361 (4th Cir, 2013);
Spence v. Southeastern Alaska Pilots’ Ass’n, 789 F. Supp. 1007, 1011 (D. Alaska 1990); NLRB
v. Cabot Carbon Co., 360 U.8. 203, 211 (1959). Under this analysis, “*dealing’ occurs only if
there is a “pattern or practice’ over time of employee proposals concerning working conditions,
coupled with management consideration thereof.” Waugh Chapel South, LLC, 728 F. Supp. at
361. Isolated instances of an organization presenting concerns regarding working conditions do
not constitute “dealing.” ¢,

Complainant is not a labor organization “dealing with” employers. Initially, Complainant
identifies itself as a “non-profit organization . . . that promotes full employment and equality for
the lowest wage-earners, primarily temp staffing workers, in the Chicago region through
leadership and skills training, critical assistance and services, advocacy and collaborative
action.” (See Chicago Workers® Collaborative, “About Us,” Oct. 22, 2013, available at
hitp://www.chicagoworkerscollaborative.org/?q=content/%3Fq%3Dabout-us (last accessed April
20, 2015), and attached hereto as Exhibit A). Complainant identifies its “initiatives” as: (1)
collaborating with state agencies to improve enforcement of labor laws; (2) educating tempore ary
laborers regarding their cmployment rights; (3) working with law enforcement agencies in
arresting perpetrators and helping victims of human trafficking; and (4) bringing together
minority workers to end the criminalization of those minorities. (Ex. A). In other words,
Complainant provides training and advises temporary laborers on their rights and directs them
where to go to enforce their rights, but does not “deal with” employers. Nor does Complainant
identify itself as “dealing with” employers in its Charge, or even dealing with Respondent
specifically — instead, Complainant claims that it merely “supported concerted activity.” (See
Charge Against Employer). Furthermore, Complainant is not identified as a “labor organization”
by the IRS; instead, it is a charitable organization under Section 501(c)(3).

As Comrp]ainmlt’ $ organization consists of “social advocacy, legal services, and job-support
services,” it is not a “labor organization” under Section 2(5). See Resicurant Opportunities
Center of New York, 34 NLRB AMR 28, 2006 WL 6828200 (2006); Restaurant Opportunities

Center of New York, NLRB Div. of Advme No. 2-CP-1067, 2006 WL 5054727 (Nov. 30, 2006).

In Restaurant Opportunities Center of New York, the NLRB determined that ROCNY did not
function as a labor org,am/amon as most of its activities dealt with social advocacy, legal
services, and job-support services, and its instances of attempts to enforce employment laws
were isolated instances. 34 NLRB AMR 28, As the NLRB determined, ROCNY attempted to
negotiate settlements and resolve isolated disputes with the employer did not constitute a
“pattern or practice” of “dealing with” the employer that extended “over time.” See id.
Accordingly, the NLRB found that ROCNY was not a labor organization under Section 2(5) of
the NLRA.

The NLRB’s determination in Restaurant Opportunities Center of New York is particularly
applicable here, as ROCNY and Complainant serve similar functions within their communities.
Both organizations hold themselves out as social advocates uniting to fight a perceived injustice
within an industry, offer rights training, and partake in legal advocacy. (Compare Ex. A with
“Restaurant Opportunities Center of New York,” www.rocny.org (last access April 20, 2015)).
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However, neither entity has a pattern nor practice of dealing with employers that extends over
time, as required to be a labor organization under Section 2(5). Complainant, much like
ROCNY, focuses on advocacy and education of workers’ rights, according to its own website.
(See Ex. A). Although Complainant has passed out flyers about workers® rights, it has never
engaged in a pattern and practice of dealing with Respondent that extended over time. It clear
from Complainant’s Charge against Employer, as well as its description of its organization, that
it is not a labor organization subject to protection under the NLRA.

As a result, to the extent that Complainant’s claims arise out of Section 8(a)(1) and (3) based on
its supposed status as a labor organization, those claims lack merit and must be dismissed.

HI.  Complainant’s Claims Are Barred By The Statute Of Limitations Under Section
10(b) Of The NLRA

Complainant alleges that it, and other unidentified individuals, participated in a protest and
attended a job fair on Respondent’s premises in September 24, 2014, (See Charge Against
Employer). Complainant then claims that Respondent refused to assign individuals to work who
participated in the September 24, 2014 protest and actions surrounding the job fair, (Jd).
Complainant, however, fails to identify the individuals whom it alleges that Respondent failed to
place on job assignment or the date(s) complained of. (/d). However, to the extent that
Complainant’s claims arise out of the actions on September 24, 2014 or the Temporary
Restraining Order entered against Complainant, those claims are barred by the statute of
limitations set forth in Section 10(b).

Under Section 10(b) of the NLRA, “no complaint shall issue based upon any unfair labor
practice occurring more than six months prior to the filing of the charge with the Board and the
service of a copy thereof upon the person against whom such charge is made.” 29 U.S.C. §
160(b). Further, under 29 C.F.R. § 102,14, it is the responsibility of the charging party to ensure
proper and timely service of any Charge Against Employer. 29 C.F.R. § 102.14(a); see also
Kelley v. NLRB., 79 F.3d 1238, 1244-47 (Ist Cir. 1996). Complainant never served
Respondent with a copy of its Charge Against Employer. Respondent only received notice of the
Charge Against Employer pursuant to 29 C.F.R. § 102.14(b), when the Regional Director
provided a copy of the Charge to Respondent as a courtesy. Complainant filed its Charge
Against Employer on April 6, 2015; however, Respondent did not receive notice of the Charge
until April 10, 2015,

Given that the acts complained within the Charge occurred on September 24, 2014 (the supposed
underlying concerted activity) and October 9, 2014 (the Circuit Court Judge’s entry of the
Temporary Restraining Order), it is clear that Complainant’s Charge Against Employer is barred
by the six-month limitations period identified in Section 10(b). To the extent that any acts
complained of occurred in September 2014, it is undeniable that Complainant’s claims are
barred. Furthermore, to the extent that Complainant complains of the entry of the Temporary
Restraining Order, that claim is also barred because it is Complainant’s duty and responsibility to
ensure that the Charge was served on Respondent in a timely fashion. Complainant failed to do
s0, and as such, Complainant’s Charge must be dismissed. See 29 C.F.R. § 102.14; Kelley, 79
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F.3d at 1247 (affirming dismissal of charge for untimely service under Section 10(b) even
though charge was served one day after the expiration of the six-month limitation period).

IV.  The Filing Of Respondent’s Complaint In State Court Is Protected Under The First
Amendment And Is Not An Unfair Labor Practice Under Section 8(a)(1) Or (3)

The First Amendment provides for right of access to the Courts to petition the state and federal
government for redress of wrongs or grievances. Bill Johnson’s Restaurant’s Inc. v. NLRB, 461
U.S. 731, 741 (1983). An employer has every right to seek judicial protection from tortious
conduct, even during a labor dispute. Id. at 741-42.

Respondent filed its suit in the Circuit Court of Cook County, lllinois against Complainant and
two individuals who are not employees of Respondent. None of Respondent’s employees are
named in the suit. Furthermore, Respondent does not seek redress for any actions by
Respondent’s employees for engaging in any protected concerted activity. Respondent merely
seeks redress for the tortious actions taken by Complainant. On October 7, 2014, Respondent
filed its Complaint and an Emergency Motion for a Temporary Restraining Order. Respondent’s
Motion for a Temporary Restraining Order requested only that Complainant be prohibited from
blocking ingress and egress to Respondent’s office and from entering the private premises of
Respondent’s office. After both notice and a hearing (during which time Complainant’s counsel
was present), the Honorable Judge Larsen entered a Temporary Restraining Order.

Complainant subsequently filed a motion to dismiss Respondent’s Complaint, arguing that
Respondent’s Complaint was a SLAPP under the Illinois Citizen Participation Act. On January
16, 2015, Judge Larsen denied Complainant’s Motion to Dismiss. While Complainant’s Motion
to Dismiss was pending, Complainant voluntarily agreed to the continuance of the Temporary
Restraining Order. In further orders, and in an order dated March 17, 2015, the CWC consented
to the continuance of the Temporary Restraining Order until May 14, 2015,

Under Bill Johnson's Restaurants, only baseless litigation with the intent of “retaliating against
an employee for the exercise of rights protected by § 7 of the NLRA” is an enjoinable unfair
labor practice. 461 U.S. at 744. Both retaliatory intent and a lack of reasonable basis for the
litigation are essential prerequisites for a claim that an employer engaged in an unfair labor
practice in the filing of litigation against an employee or labor organization. Jd. at 748-49,
Furthermore, the NLRB may not enjoin reasonably based state court lawsuits due to First
Amendment concerns. BE & K Const. Co. v. NLRB, 536 U.8. 516, 530 (2002). However, it is
not the province of the NLRB to make factual determinations in deciding whether a claim filed
in state court has a reasonable basis. Bill Johnson'’s Restauranis, 461 U.S. at 748,

Respondent has a reasonable basis for the filing of its state court litigation against Respondent.
As previously noted, the Honorable Judge Larsen has issued a Temporary Restraining Order
against Complainant (which Complainant has consented to the continuance of), determining that
Respondent has a fair likelihood of success on the merits of its claims. Additionally,
Complainant’s Motion to Dismiss Respondent’s Complaint was denied. It is clear, based on the
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procedural history of the state court litigation, that Respondent had a reasonable basis for filing
its state court litigation. See BE & K Const. Co., 536 U,S. at 530,

Furthermore, under established Supreme Court precedent, even if Complainant was a labor
organization, Respondent has the right to restrict Complainant’s activity on its private property.
See NLRB v. Babcock & Wilcox Co., 351 U.S. 105, 109-14 (1956) (recognizing an employers’
right to restrict nonemployees® distribution of flyers on private property); Central Hardware Co.
v. NLRB, 407 U.S. 539, 542-48 (1972). Respondent’s Temporary Restraining Order merely
restricts Complainant from blocking ingress and egress to Respondent’s office and entering its
private property to conduct its protesting activity. Neither the Complaint nor the Temporary
Restraining Order seek to enjoin Complainant from continuing its protesting activity on public
property, mere yards away from Respondent’s business. Indeed, Complainant has continued its
protesting activity on public property after the entry of the Temporary Restraining Order. In
short, Respondent’s Complaint and Temporary Restraining Order, found to have a reasonable
basis and fair likelihood of success on the merits by the Honorable Judge Larsen, is protected by
the First Amendment under Bill Johnson Restaurants.

Moreover, Respondent did not file the state court litigation in retaliation for Complainant
engaging in protected concerted activity. Initially, Complainant is neither a labor organization
nor an employee of Respondent. To Respondent’s knowledge, none of its employees
participated in Complainant’s protesting activity. Complainant had not, prior to the filing of the
present Charge, filed a Charge Against Employer. Furthermore, the basis of the Temporary
Restraining Order, Complainant’s acts in trespassing on Respondent’s private property and while
there, interfering with its business, is not protected under Section 7 or 8 of the NLRA. See Sears,
Roebuck & Co. v. San Diego County Dist. Council of Carpenters, 436 U.S. 180, 205-06 (1978)
(stating that the general rule under Babcock is that an employer has the right to bar groups,
including nonemployee labor organizations, from its private property, and that trespassory
activity is not generally protected activity under the NLRA). Respondent did not file its state
court lawsuit for any reason other than to protect its rights. Complainant has always, and
continues to have, the right to engage in public protests — Respondent has simply asked that it not
oceur on its property and be within the confines of First Amendment law.

Respondent has not limited its employees’ rights to self-organize or engage in protected
concerted activities, and accordingly, Respondent has not violated Sections 8(a)(1) or (3) of the
NLRA.

V. Respondent Did Not Refuse To Assign Job Applicants Engaged In Protected
Concerted Activity

Complainant makes the general allegation, without any factual support to permit Respondent to
respond, that Respondent refused to place individuals on job assignment due to their involvement
in protected concerted activity. Initially, Complainant does not identify any individual whom
Complainant claims Respondent refused to assign to work or any of the facts and circumstances
surrounding the alleged failure to assign the individual to work, such as the date and time of this
supposed refusal. Moreover, Complainant has not demonstrated that Respondent engaged in



Ms, Catherine Schlabowske

National Labor Relations Board, Region 13
April 24, 2015

Page | 8

“discrimination in regard to hire or tenure of employment or any term or condition of

employment to encourage or discourage membership in any labor organization.” 29 U.S.C. §
p y * " x .

158(a)(3). As discussed at length above, Complainant is not a labor organization.

Respondent has not discriminated against job applicants or employees to discourage membership
in any union. In order to establish such a claim, Complainant must show: (1) that Respondent
was hiring at the time of the alleged unlawful conduct; (2) that applicants were qualified; and (3)
that anti-union animus contributed to the decision not to hire the applicants. Masiongale
Electrical-Mechanical, Inc. v. NLRB, 323 F.3d 546 (7th Cir. 2003). Moreover, applicants cannot
seek relief based on being denied a job if they would have turned it down and it is their burden to
produce evidence of what they would have done had they been offered a job. Starcon Int’l, Inc.
v. Int’l Bhd. of Boilermakers, 450 F.3d 276, 278-79 (7th Cir. 2006). Complainant has failed to
make even a primg facie claim that Respondent engaged in unlawful conduct — and without more
specific factual allegations, Respondent cannot properly respond to Complainant’s allegations,
Respondent states that it has not refused to hire any individual based on an antiunion animus.

As Complainant is not a labor organization and has failed to allege any facts in support of its
claim, Complainant’s claim must be dismissed.

VI.  Complainant Is Not A Representative Of Respondent’s Employees Under The
NLRA; Accordingly, Respondent Did Not Violate Section 8(a)(5)

Although Complainant asserts a claim under Section 8(a)(5), that claim is entirely without merit,
Initially, Complainant is not the representative of Respondent’s employees. To Respondent’s
knowledge, Complainant has never filed a representative petition with the NLRB. Moreover,
Complainant has never provided Respondent with any evidence that a majority of Respondent’s
employees authorized it to engage in collective bargaining representation. NLRB v, Rualph
Printing & Lithographing Co., 379 F.2d 687, 692 (8th Cir. 1967). The duty to engage in
collective bargaining only attaches upon the demand by the authorized representative as soon as
the representative provides convincing evidence of its majority status. NLRB v. Ozark Motor
Lines, 403 F.2d 356, 359 (8th Cir. 1968). Complainant has never provided Respondent with any
evidence that it is the representative of Respondent’s employees, and accordingly, Respondent
was under no duty to bargain collectively with Respondent.” For that reason, Respondent did not
violate Section 8(a)(5).

VII.  Respondent Respectfully Requests That The NLRB Invoke Its Inherent Authority
And Enter Sanctions Against Complainant

Complainant’s Charge Against Employer is meritless, frivolous, not based in law or fact, and
barred by the statute of limitations. Apparently Complainant, and its attorney, are unhappy with

? Respondent adamantly denies that the CWC is a labor organization. However, if Complainant or the CWC are
claiming that it is a labor organization, then the CWC has engaged in unfair labor practices under Section 8(b)(7)(C)
by picketing an unorganized employer with the goal of organizing Respondent’s employees or seeking to obtain
voluntary recognition by Respondent. See Restaurant Opportunities Center of New York, 34 NLRBE AMR 28
(2006); see aiso Kobell v. United Food and Commercial Workers Int’l Union, 788 F.2d 189, 194 (3d Cir. 1986).
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the status of the state court litigation against the CWC and have filed the present Charge. It
would seem that this Charge, and the others lodged against Respondent, is being made in an
attempt to gain leverage in the state court litigation. That is remarkably inappropriate. The
Complainant has attempted to infringe upon Respondent’s clearly established First Amendment
right of access to the courts and right to petition the government for redress of grievances.
Complainant’s Charge was filed without good faith or a reasonable basis. [t has filed its
meritless Charge in an effort to engage in dilatory tactics and to harass Respondent.
Accordingly, sanctions are appropriate. Fernandes Supermarkets, Inc., 203 NLRB 568, 568-69
(1973) (finding that sanctions were appropriate where charging party abused NLRB’s process).

For all of the foregoing reasons, Respondent requests that Complainant’s Charge Against
Employer be dismissed in its entirety.

Very truly yours,

KOREY RICHARDSON LLC

e b

Elliot Richardson [we

ce:  Personnel Staffing Group, LLC
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VIA ELECTRONIC FILING & EMAIL
Catherine Schlabowske

Field Examiner _

National Labor Relations Board, Region 13
209 South La Salle St., Suite 900

Chicago, Illinois 60604

RE:  Chicago Workers’ Collaborative v. MVP Workforce, LLC
Case No. 13-CA-149591

Dear Ms. Schlabowske:

I hope that you are well. Please be advised that I represent MVP Workforce, LLC (“MVP
Workforce” and/or “Respondent™ in this matter,  Please direct all correspondernce,
questionnaires, and information requests to the attention of the undersigned.

The Chicago Workers® Collaborative (“Complainant” and/or the “CWC”) has asserted meritless
claims against Respondent. For starters, Complainant alleges that Respondent refused to assign
unidentified individuals who engaged in a protected activity and also filed a lawsuit against
“persons and an association of persons who engaged in and supported concerted activity.” (See
Charge Against Employer). Complainant alleges that Respondent obtained a temporary
restraining order against those involved. (/d). Complainant further alleges that the supposed
underlying concerted activity at issue was a protest regarding Respondent’s working conditions
and a job fair occurring on September 24, 2014. (Id). Complainant alleges that in doing so,
Respondent violated Sections 8(a)(1), (3) and (5) of the National Labor Relations Act
("NLRA™).

Initially, the litigation referenced by Complainant was not filed in retaliation for Complainant
having engaged in any protected activities. The lawsuit was filed because the CWC, through its
employees and agents, trespassed on Respondent’s private property and engaged in other illegal
activities, Indeed, and as admitted by Complainant, Respondent procured a Temporary
Restraining Order prohibiting such trespasses, and that injunctive relief remains in effect today.
Complainant additionally filed a motion to dismiss Respondent’s Complaint, which has been
denied.

Further, Respondent did not hold a job fair on September 24, 2014 and Respondent did not have
any part in said job fair. Also, Complainant is not a labor organization under the NLRA and is
not entitled to any protections as such. Finally, Complainant’s Charge is barred by the statute of
limitations within Section 10(b) of the National Labor Relations Act.

20 &, Clark Street = Suite 500 « Chicago, lllinois 60603
Phone 312.372.7075 » Fax 312.8372.7076
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Respondent filed a lawsuit against Complainant because it was engaging in wrongful conduct,
and obtained injunctive relief that remains intact. In response, Complainant’s attorney has now
brought a slew of NLRB claims against Respondent on behalf of Complainant and individuals
apparently associated with Complainant. Complainant’s Charge is meritless, and Respondent
requests that it be dismissed in its entirety.

L Statement of Facts

Respondent is a temporary labor service agency that provides temporary labor personnel services
to third-party clients. In or about November 2013, Complainant began an extensive campaign
against Respondent and other area temporary labor service agencies, including Persomnel
Staffing Group, LLC (“PSG”). During that time, Complainant traveled to Respondent’s Cicero
branch office location and on several occasions, blocked ingress and egress to the premises.
Complainant’s employees and supporters, who were not employed by Respondent, also illegally
entered Respondent’s business for the purpose of harassing its employees and disrupting its
operations. In conjunction with this activity, Complainant would distribute flyers, while
trespassing upon Respondent’s property, accusing Respondent of committing crimes. Until such
time as a restraining order was entered against the Complainant, its employees and associates
refused to cease trespassing upon Respondent’s premises and illegally disrupting its business
operations.

On September 24, 2014, PSG held a job fair for individuals in the Chicagoland community,
Neither Respondent nor its representatives were present at this job fair.

As a result of Complainant’s repeated trespasses onto Respondent’s private property, blocking of
the ingress and egress to a private business, intentional interference with both prospective
economic advantage and business operations, and defamation, on October 6, 2014, Respondent
filed suit against Complainant and two individuals employed by Complainant, Tim Bell and
Leone Bicchieri. Neither individual has ever sought employment with Respondent. That case is
pending in the Circuit Court of Cook County, Illinois as Personnel Staffing Group, LLC v.
Chicago Workers' Collaborative, Case No. 2014 CH 16104 (the “State Court Litigation™).

Respondent additionally filed a Motion for a Temporary Restraining Order requesting that
Complainant be enjoined from trespassing into Respondent’s private business and blocking
ingress and egress to and from Respondent’s office. On October 9, 2014, after notice and a
hearing, the Honorable Judge Diane J. Larsen granted Respondent’s Motion for a Temporary
Restraining Order. The Temporary Restraining Order provided that Complainant was
“temporarily restrained from blocking ingress and egress to and from the premises of Plaintiffs
and/or entering the offices of Plaintiffs located at 5637 West Roosevelt Rd, Cicero, IL and 5017
West Cermak Rd, Cicero, IL.”!

{ Respondent’s Cicero office is located at 5017 West Cermak Road, Cicero, Illinois. The other address referenced in
the Temporary Restraining Order is the office of PSG, a separate legal entity from Respondent, and another plaintiff
in the state court litigation.
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The Temporary Restraining Order was to remain in full force and effect until October 19, 2014,
and the parties were to have a status on Respondent’s Motion for a Preliminary Injunction on
October 20, 2014. However, on October 17, 2014, Complainant filed a Motion to Dismiss
Respondent’s Complaint pursuant to 735 ILCS 5/2-619(a)(9) and the Illinois Citizen
Participation Act, 735 ILCS 110/1, et seq. After a full briefing a hearing, the Honorable Judge
Larsen denied Complainant’s Motion to Dismiss on January 16, 2015,

During the pendency of the Motion to Dismiss and continuing now, Complainant consented to
the continuance of the Temporary Restraining Order. As of an Order dated March 17, 2015, the
Temporary Restraining Order remains continued by consent until May 14, 2015.

IL Respondent Is Not A “Single Employer” With Personnel Staffing Group, LLC

Respondent cannot be held liable for any acts or omissions of PSG, Although Complainant has
filed the present Charge Against Employer against both PSG and Respondent, Complainant
alleges no facts supporting its proposition that Respondent is a single employer with PSG,
Respondent and PSG are two separate legal entities. See Esmark, Inc. v. NLRB, 887 F.2d 739,
753 (7th Cir. 1989). Based on the standard set forth in previous NLRB decisions, Respondent
and PSG are not a single employer, and Complainant’s Charge must be dismissed.

HI.  Complainant Is Not A “Labor Organization” Nor An “Employee” of Respondent
Under The NLRA And As Such, Respondent Did Not Violate Section 8(a)(1) Or (3)

Complainant fails to identify the alleged manner in which Respondent violated any employees’
rights to self-organize or assist a labor organization, or how Respondent discriminated against
any employees to encourage or discourage membership in a labor organization. See 29 U.S.C. §§
157, 158(a)(3). It is clear that Complainant is not a labor organization under the NLRA, and
accordingly, Respondent cannot have violated the provisions of Sections 8(a)(1) or (3).

The NLRA states that employers may not engage in unfair labor practices, which include ¢))
interfering with, restraining, or coercing employees in the exercise of their rights under Section 7
of the Act; and (2) discriminating against employees in regard to the hire, tenure of employment,
or the terms and conditions of employment to encourage or discourage membership in a labor
organization, 29 U.S.C. § 158(a)(1), (3). The Act defines a labor organization as “any
organization of any kind, or any agency or employee representation committee or plan, in which
employees participate and which exists for the purpose, in whole or in part, of dealing with
employers concerning grievances, labor disputes, wages, rates of pay, hours of employment, or
conditions of work.” 29 U.S.C. § 152(5) (emphasis added). An organization is only a labor
organization under Section 2(5) if: (1) employees participate, (2) the organization exists, at least
in part, for the purpose of ‘dealing with’ employers, and (3) these dealings concern ‘conditions
of work’ or concern other statutory subjects, such as grievances, labor disputes, wages, rates of
pay, or hours of employment.” Electromation, Inc., 309 NLRB 163, at 6 (1992), enforced 35
F.3d 1148 (7th Cir. 1994),
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Although the phrase “dealing with employers™ is not to be read as synonymous with the phrase
“bargaining with,” generally speaking, the “‘dealing with’ phraseology denotes a ‘bilateral
mechanism™ through which the labor organization and employer interact. Waugh Chapel South,
LLCv. United Food and Commercial Workers Union Local 27,728 F.3 354, 361 (4th Cir. 2013);
Spence v. Southeastern Alaska Pilots’ Ass’n, 789 F. Supp. 1007, 1011 (D. Alaska 1990); NLRB
v. Cabot Carbon Co., 360 U.S. 203, 211 (1959). Under this analysis, ““dealing’ occurs only if
there is a “pattern or practice’ over time of employee proposals concerning working conditions,
coupled with management consideration thereof. Waugh Chapel South, LLC, 728 F. Supp. at
361. Isolated instances of an organization presenting concerns regarding working conditions do
not constitute “dealing.” Id.

Complainant is not a labor organization “dealing with” employers. Initially, Complainant
identifies itself as a “non-profit organization . . . that promotes full employment and equality for
the lowest wage-earners, primarily temp staffing workers, in the Chicago region through
leadership and skills training, critical assistance and services, advocacy and collaborative
action.”  (See Chicago Workers’ Collaborative, “About Us,” Oct, 22, 2013, available at
http://www.chicagoworkerscollaborative.org/?q=content/%3Fq%3Dabout-us (last accessed April
20, 2015), and attached hereto as Exhibit A).  Complainant identifies its “initiatives” as: (1)
collaborating with state agencies to improve enforcement of labor laws; (2) educating temporary
laborers regarding their employment rights; (3) working with law enforcement agencies in
arresting perpetrators and helping victims of human trafficking; and (4) bringing together
minority workers to end the criminalization of those minorities. (Ex. A). In other words,
Complainant provides training and advises temporary laborers on their rights and directs them
where to go to enforce their rights, but does not “deal with” employers. Nor does Complainant
identify itself as “dealing with” employers in its Charge, or even dealing with Respondent
specifically — instead, Complainant claims that it merely “supported concerted activity.” (See
Charge Against Employer). Furthermore, Complainant is not identified as a “labor organization”
by the IRS; instead, it is a charitable organization under Section 501(c)(3).

As Complainant’s organization consists of “social advocacy, legal services, and job-support
services,” it is not a “labor organization” under Section 2(5). See Restaurant Opportunities
Center of New York, 34 NLRB AMR 28, 2006 WL 6828200 (2006); Restaurant Opportunities
Center of New York, NLRB Div. of Advice, No. 2-CP-1067, 2006 WL 5054727 (Nov. 30, 2006).
In Restaurant Opportunities Center of New York, the NLRB determined that ROCNY did not
function as a labor organization, as most of its activities dealt with social advocacy, legal
services, and job-support services, and its instances of attempts to enforce employment laws
were isolated instances. 34 NLRB AMR 28. As the NLRB determined, ROCNY attempted to
negotiate settlements and resolve isolated disputes with the employer did not constitute a
“pattern or practice” of “dealing with” the employer that extended “over time.” See id
Accordingly, the NLRB found that ROCNY was not a labor organization under Section 2(5) of
the NLRA.

The NLRB’s determination in Restaurant Opportunities Center of New York is particularly
applicable here, as ROCNY and Complainant serve similar functions within their communities.
Both organizations hold themselves out as social advocates uniting to fight a perceived injustice
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within an industry, offer rights training, and partake in legal advocacy. (Compare Ex. A with
“Restaurant Opportunities Center of New York,” www.rocny.org (last access April 20, 2015)).
However, neither entity has a pattern nor practice of dealing with employers that extends over
time, as required to be a labor organization under Section 2(5). Complainant, much like
ROCNY, focuses on advocacy and education of workers’ rights, according to its own website.
(See Ex. A). Although Complainant has passed out flyers about workers’ rights, it has never
engaged in a pattern and practice of dealing with Respondent that extended over time. It clear
from Complainant’s Charge against Employer, as well as its description of its organization, that
it is not a labor organization subject to protection under the NLRA.

As a result, to the extent that Complainant’s claims arise out of Section 8(a)(1) and (3) based on
its supposed status as a labor organization, those claims lack merit and must be dismissed.

IV.  Complainant’s Claims Are Barred By The Statute Of Limitations Under Section
10(b) Of The NLRA

Complainant alleges that it, and other unidentified individuals, participated in a protest and
attended a job fair on Respondent’s premises in September 24, 2014. (See Charge Against
Employer). Complainant then claims that Respondent refused to assign individuals to work who
participated in the September 24, 2014 protest and actions surrounding the job fair. ({d.).
Complainant, however, fails to identify the individuals whom it alleges that Respondent failed to
place on job assignment or the date(s) complained of. (/d.). As noted above, Respondent had no
involvement in the September 24, 2014 job fair. Regardless, these claims are barred by the
statute of limitations in Section 10(b).

Under Section 10(b) of the NLRA, “no complaint shall issue based upon any unfair labor
practice occurring more than six months prior to the filing of the charge with the Board and the
service of a copy thereof upon the person against whom such charge is made.” 29 U.S.C. §
160(b). Further, under 29 C.E.R. § 102.14, it is the responsibility of the charging party to ensure
proper and timely service of any Charge Against Employer. 29 C.F.R. § 102.14(a); see also
Kelley v. NLRB., 79 F.3d 1238, 1244-47 (Ist Cir. 1996). Complainant never served
Respondent with a copy of'its Charge Against Employer. Respondent only received notice of the
Charge Against Employer pursuant to 29 C.F.R. § 102.14(b), when the Regional Director
provided a copy of the Charge to Respondent as a courtesy. Complainant filed its Charge
Against Employer on April 6, 2015; however, Respondent did not receive notice of the Charge
until April 10, 2015.

Given that the acts complained within the Charge occurred on September 24, 2014 (although
Respondent had no part in the job fair) and October 9, 2014 (the Circuit Court Judge’s entry of
the Temporary Restraining Order), it is clear that Complainant’s Charge Against Employer is
barred by the six-month limitations period identified in Section 10(b). To the extent that any acts
complained of occurred in September 2014, it is undeniable that Complainant’s claims are
barred. Furthermore, to the extent that Complainant complains of the entry of the T emporary
Restraining Order, that claim is also barred because it is Complainant’s duty and responsibility to

ensure that the Charge was served on Respondent in a timely fashion. Complainant failed to do
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so, and as such, Complainant’s Charge must be dismissed. See 29 C.F.R. § 102.14; Kelley, 79
F.3d at 1247 (affirming dismissal of charge for untimely service under Section 10(b) even
though charge was served one day after the expiration of the six-month limitation period),

V. The Filing Of Respondent’s Complaint In State Court Is Protected Under The First
Amendment And Is Not An Unfair Labor Practice Under Section 8(a)(1) Or 3)

The First Amendment provides for right of access to the Courts to petition the state and federal
government for redress of wrongs or grievances. Bill Johnson's Restaurant’s Inc. v. NLRB, 461
U.S. 731, 741 (1983). An employer has every right to seek judicial protection from tortious
conduct, even during a labor dispute, Id at 741-42,

Respondent filed its suit in the Circuit Court of Cook County, Illinois against Complainant and
two individuals who are not employees of Respondent. None of Respondent’s employces are
named in the suit.  Furthermore, Respondent does not seek redress for any actions by
Respondent’s employees for engaging in any protected concerted activity. Respondent merely
secks redress for the tortious actions taken by Complainant. On October 7, 2014, Respondent
filed its Complaint and an Emergency Motion for a Temporary Restraining Order. Respondent’s
Motion for a Temporary Restraining Order requested only that Complainant be prohibited from
blocking ingress and egress to Respondent’s office and from entering the private premises of
Respondent’s office. After both notice and a hearing (during which time Complainant’s counsel
was present), the Honorable Judge Larsen entered a Temporary Restraining Order.

Complainant subsequently filed a motion to dismiss Respondent’s Complaint, arguing that
Respondent’s Complaint was a SLAPP under the Illinois Citizen Participation Act. On January
16, 2015, Judge Larsen denied Complainant’s Motion to Dismiss. While Complainant’s Motion
to Dismiss was pending, Complainant voluntarily agreed to the continuance of the Temporary
Restraining Order. In further orders, and in an order dated March 17, 2015, the CWC consented
to the continuance of the Temporary Restraining Order until May 14, 2015.

Under Bill Johnson’s Restaurants, only baseless litigation with the intent of “retaliating against
an employee for the exercise of rights protected by § 7 of the NLRA” is an enjoinable unfair
labor practice. 461 U.S. at 744. Both retaliatory intent and a lack of reasonable basis for the
litigation are essential prerequisites for a claim that an employer engaged in an unfair labor
practice in the filing of litigation against an employee or labor organization. Id. at 748-49.
Furthermore, the NLRB may not enjoin reasonably based state court lawsuits due to First
Amendment concerns. BE & K Const. Co. v. NLRB, 536 U.S. 516, 530 (2002). However, it is
not the province of the NLRB to make factual determinations in deciding whether a claim filed
in state court has a reasonable basis. Bill Johnson’s Restaurants, 461 U.S. at 748.

Respondent has a reasonable basis for the filing of its state court litigation against Respondent,
As previously noted, the Honorable Judge Larsen has issued a Temporary Restraining Order
against Complainant (which Complainant has consented to the continuance of), determining that
Respondent has a fair likelihood of success on the merits of its claims. Additionally,
Complainant’s Motion to Dismiss Respondent’s Complaint was denied. It is clear, based on the
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procedural history of the state court litigation, that Respondent had a reasonable basis for filing
its state cowrt litigation. See BE & K Const. Co., 536 U.S. at 530.

Furthermore, under established Supreme Court precedent, even if Complainant was a labor
organization, Respondent has the right to restrict Complainant’s activity on its private property.
See NLRB v. Babcock & Wilcox Co., 351 U.S. 105, 109-14 (1956) (recognizing an employers’
right to restrict nonemployees” distribution of flyers on private property); Central Hardware Co.
v. NLRB, 407 U.S. 539, 542-48 (1972). Respondent’s Temporary Restraining Order merely
restricts Complainant from blocking ingress and egress to Respondent’s office and entering its
private property to conduct its activities. Neither the Complaint nor the Temporary Restraining
Order secks to enjoin Complainant from continuing its activities on public property, mere yards
away from Respondent’s business. Indeed, Complainant has continued its activities on public
property after the entry of the Temporary Restraining Order. In short, Respondent’s Complaint
and Temporary Restraining Order, found to have a reasonable basis and fair likelihood of
success on the merits by the Honorable Judge Larsen, is protected by the First Amendment under
Bill Johnson Restaurants.

Moreover, Respondent did not file the state court litigation in retaliation for Complainant
engaging in protected concerted activity. Initially, Complainant is neither a labor organization
nor an employee of Respondent, To Respondent’s knowledge, none of its employees
participated in Complainant’s activities. Complainant had not, prior to the filing of the present
Charge, filed a Charge Against Employer. Furthermore, the basis of the Temporary Restraining
Order, Complainant’s acts in trespassing on Respondent’s private property and while there,
interfering with its business, is not protected under Section 7 or 8 of the NLRA. See Sears,
Roebuck & Co. v. San Diego County Dist. Council of Carpenters, 436 U.S. 180, 205-06 (1978)
(stating that the general rule under Babcock is that an employer has the right to bar groups,
including nonemployee labor organizations, from its private property, and that trespassory
activity is not generally protected activity under the NLRA). Respondent did not file its state
court lawsuit for any reason other than to protect its rights. Complainant has always, and
continues to have, the right to engage in public protests — Respondent has simply asked that it not
occur on its property and be within the confines of First Amendment law.

Respondent has not limited, in any manner, its employees’ rights to self-organize or engage in
protected concerted activity, and accordingly, Respondent has not violated Sections 8(a)(1) or (3)
of the NLRA.,

VL. Respondent Did Not Refuse To Assign Job Applicants Engaged In Protected
Concerted Activity

Complainant makes the general allegation, without any factual support to permit Respondent to
respond, that Respondent refused to place individuals on job assignment due to their involvement
in protected concerted activity. Initially, Complainant does not identify any individual whom
Complainant claims Respondent refused to assign to work or any of the facts and circurnstances
surrounding the alleged failure to assign the individual to work, such as the date and time of this
supposed refusal. Moreover, Complainant has not demonstrated that Respondent engaged in
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“discrimination in regard to hire or tenure of employment or any term or condition of
employment to encourage or discourage membership in any labor organization,” 29 U.S.C.

1 ~y - o 0 * * *
158(a)(3). As discussed at length above, Complainant is not a labor organization.

Respondent has not discriminated against job applicants or employees to discourage membership
in any union. In order to establish such a claim, Complainant must show: (1) that Respondent
was hiring at the time of the alleged unlawful conduct; (2) that applicants were qualified; and (3)
that anti-union animus contributed to the decision not to hire the applicants.  Masiongale
Electrical-Mechanical, Inc. v. NLRB, 323 F.3d 546 (7th Cir. 2003). Moreover, applicants cannot
seek relief based on being denied a job if they would have turned it down and it is their burden to
produce evidence of what they would have done had they been offered a job. Starcon Int’l, Inc.
v. Int’l Bhd. of Boilermakers, 450 F.3d 276, 278-79 (7th Cir. 2006). Complainant has failed to
make even a prima facie claim that Respondent engaged in unlawful conduct — and without more
specific factual allegations, Respondent cannot properly respond to Complainant’s allegations.
Respondent states that it was not present during the September 24, 2014 job fair, and thus, did
not refuse employment to any individual for actions arising out of said job fair,

As Complainant is not a labor organization and has failed to allege any facts in support of its
claim, Complainant’s ¢laim must be dismissed,

VII. Complainant Is Not A Representative Of Respondent’s Employees Under The
NLRA; Accordingly, Respondent Did Not Violate Section 8(a)(5)

Although Complainant asserts a claim under Section 8(a)(5), that claim is entirely without merit,
Initially, Complainant is not the representative of Respondent’s employees. To Respondent’s
knowledge, Complainant has never filed a representative petition with the NLRB. Moreover,
Complainant has never provided Respondent with any evidence that a majority of Respondent’s
employees authorized it to engage in collective bargaining representation.  NLRB v. Ralph
Printing & Lithographing Co., 379 F.2d 687, 692 (8th Cir. 1967). The duty to engage in
collective bargaining only attaches upon the demand by the authorized representative as soon as
the representative provides convincing evidence of its majority status. NLRB v. Ozark Motor
Lines, 403 ¥.2d 356, 359 (8th Cir. 1968). Complainant has never provided Respondent with any
evidence that it is the representative of Respondent’s employees, and accordingly, Respondent
was under no duty to bargain collectively with Respondent.” For that reason, Respondent did not
violate Section 8(a)(5).

? Respondent adamantly denies that Complainant is a labor organization, However, if Complainant is claiming that
it is a labor organization, then it has engaged in unfair labor practices under Section 8(b)(7)(C) by picketing an
unorganized employer with the goal of organizing Respondent’s employees or seeking to obtain voluntary
recognition by Respondent. See Restaurant Opportunities Center of New York, 34 NLRB AMR 28 (2006); see also
Kobell v. United Food and Commercial Workers int'l Union, 788 F.2d 189, 194 (3d Cir. 1986).
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VIII. Respondent Respectfully Requests That The NLRB Invoke Its Inherent Authority
And Enter Sanctions Against Complainant

Complainant’s Charge Against Employer is meritless, frivolous, not based in law or fact, and
barred by the statute of limitations. Apparently Complainant, and its attorney, are unhappy with
the status of the state court litigation against the CWC and have filed the present Charge. It

would seem that this Charge, and the others lodged against Respondent, is being made in an

attempt to gain leverage in the state court litigation. That is remarkably inappropriate. The
Complainant has attempted to infringe upon Respondent’s clearly established First Amendment
right of access to the courts and right to petition the government for redress of grievances.

Complainant’s Charge was filed without good faith or a reasonable basis, It has filed its
metitless Charge in an effort to engage in dilatory tactics and to harass Respondent.
Accordingly, sanctions are appropriate. Fernandes Supermarkets, Inc., 203 NLRB 568, 568-69
(1973) (finding that sanctions were appropriate where charging party abused NLRB’s process).

For all of the foregoing reasons, Respondent requests that Complainant’s Charge Against
Employer be dismissed in its entirety.

Very truly yours,

KOREY RICHARDSON LLC
-

Elliot Richardson /b

¢e: MVP Workforce, LLC
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April 24,2015

VIA ELECTRONIC FILING & EMAIL
Catherine Schlabowske

Field Examiner

National Labor Relations Board, Region 13
209 South La Salle St., Suite 900

Chicago, Mlinois 60604

RE:  Jose Solorzano v. Personnel Staffing Group, LLC
Case No. 13-CA-149592

Dear Ms. Schlabowske:

I hope that you are well. Please be advised that I represent Personnel Staffing Group, LLC d/b/a
Most Valuable Personnel (“PSG” and/or “Respondent”) in this matter. Please direct all
correspondence, questionnaires, and information requests to my attention.

Mr. Jose Solorzano (“Complainant”) has asserted meritless claims against Respondent. For
starters, Complainant alleges that Respondent refused to assign unidentified individuals who
engaged in a profected activity and also filed a lawsuit against “persons and an association of
persons who engaged in and supported concerted activity.” (See Charge Against Employer),
Complainant alleges that Respondent obtained a temporary restraining order against those
involved. (/d.). Complainant further alleges that the supposed underlying concerted activity at
issue was a protest regarding Respondent’s working conditions and a job fair occurring on
September 24, 2014, (/d.). Complainant alleges that in doing so, Respondent violated Sections
8(a)(1), (3) and (5) of the National Labor Relations Act (“NLRA™).

As an initial matter, the litigation referenced by Complainant was filed against a third-party
organization (the Chicago Workers® Collaborative), which is not a labor organization, and two
individuals employed by that organization. The litigation was not filed against Complainant.
Moreover, the litigation was not filed in retaliation for Complainant having engaged in any
protected activities. The lawsuit was filed because individuals trespassed on Respondent’s
private property and engaged in other illegal activities. Indeed, and as admitted by Complainant,
Respondent procured a Temporary Restraining Order and that injunctive relief remains in effect
today. The Chicago Workers” Collaborative (the “CWC”) additionally filed a motion to dismiss,
which has been denied.

Complainant’s claim that he was not assigned work because of engaging in protected activity is
also without merit for the reasons as will be discussed below. Finally, Complainant’s Charge is
barred by the statute of limitations within Section 10(b) of the National Labor Relations Act,

20 8. Clark Street » Suite 500 = Chicago, lllinois 60603
Phone 312.372.7075 » Fax 312.372.7076
www. koreyrichardsonlaw.com
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Respondent filed a lawsuit against the CWC because it was engaging in wrongful conduct and
obtained injunctive relief that remains intact. In response, the attorney representing this
organization in the state court litigation and individuals apparently associated with the CWC
have now brought a slew of NLRB claims against Respondent, This is one of those claims. It is
without merit and Respondent respectfully requests that it be dismissed in its entirety.

I. Statement of Facts

Respondent is a temporary labor service agency that provides temporary labor personnel services
to third-party clients. In or about November 2013, a third-party organization, the CWC began an
extensive campaign against Respondent and other area temporary labor service agencies. During
that time, the CWC traveled to Respondent’s Cicero branch office location and on several
occasions, blocked ingress and egress to the premises. CWC employees and supporters, who
were not employed by Respondent, also illegally entered Respondent’s business for the purpose
of harassing its employees and disrupting its operations. In conjunction with this activity, CWC
would distribute flyers, while trespassing upon Respondent’s property, accusing Respondent of
committing crimes. Until such time as a restraining order was entered against the CWC, its
employees and associates refused to cease trespassing upon Respondent’s premises and illegally
disrupting its business operations.

On September 24, 2014, Respondent held a job fair for individuals in the Chicagoland
community to fill out applications and to ask questions regarding Respondent’s business. This
job fair occurred on Respondent’s property. During the job fair, four unknown individuals
employed by the CWC stopped individuals from attending the community job fair by blocking
access to the job fair and telling potential applicants that Respondent stole employees’ wages,
discriminated against employees, and refused to send injured employees to approved medical
facilities. If an individual did fill out an application at the job fair, the CWC’s employees would
again stop the applicants in an effort to persuade them from working for Respondent.

The CWC then sent individuals into Respondent’s business to apply for work, but when called
for an assignment, refused to work for Respondent, stating they were “not interested.” CWC
employees also came inside Respondent’s office, harassed its employees and interfered with its
prospective economic relationships. As a result of the CWC’s repeated trespasses onto
Respondent’s private property, blocking of the ingress and egress to a private business,
intentional interference with both prospective economic advantage and business operations, and
defamation, on October 6, 2014, Respondent filed suit against the CWC and two individuals
employed by the CWC, Tim Bell and Leone Bicchieri. Neither individual has ever sought
employment with Respondent. That case is pending in the Circuit Court of Cook County,
Mlinois as Personnel Staffing Group, LLC v. Chicago Workers' Collaborative, Case No. 2014
CH 16104 (the “State Court Litigation”),

Respondent additionally filed a Motion for a Temporary Restraining Order requesting that the
CWC be enjoined from trespassing into Respondent’s private business and blocking ingress and
egress to and from Respondent’s office. On October 9, 2014, after notice and a hearing, the
Honorable Judge Diane J. Larsen granted Respondent’s Motion for a Temporary Restraining
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Order. The Temporary Restraining Order provided that the CWC was “temporarily restrained
from blocking ingress and egress to and from the premises of Plaintiffs and/or entering the
offices of Plaintiffs located at 5637 West Roosevelt Rd, Cicero, IL and 5017 West Cermak Rd,
Cicero, 1L,

and the parties were to have a status on Respondent’s Motion for a Preliminary Injunction on
October 20, 2014. However, on October 17, 2014, the CWC filed a Motion to Dismiss
Respondent’s  Complaint pursuant to 735 ILCS 5/2-619(a)(9) and the Illinois Citizen
Participation Act, 735 ILCS 110/1, ef seq. After a full briefing a hearing, the Honorable Judge
Larsen denied the CWC’s Motion to Dismiss on January 16, 2015.

The Temporary Restraining Order was to remain in full force and effect until October 19, 2014,

During the pendency of the Motion to Dismiss and continuing now, the CWC consented to the
continuance of the Temporary Restraining Order. As of an Order dated March 17, 2015, the
Temporary Restraining Order remains continued by consent until May 14, 2015.

Regarding Complainant, Complainant filled out an application for employment with Respondent
on September 24, 2014. (A copy of Complainant’s Application is attached hereto as Exhibit A).
However, when Respondent called to offer Complainant a job assignment, he turned down the
assignment. (See Affidavits of Monica Hernandez and Ilse Bahena, attached hereto as Exhibits
B and C respectively).

11 The CWC Is Not A “Labor Organization” Nor An “Employee” of Respondent
Under The NLRA And As Such, Respendent Did Not Violate Section 8(a)(1) Or (3)

Complainant fails to identify the alleged manner in which Respondent violated any employees’
rights to self-organize or assist a labor organization, or how Respondent discriminated against
any employees to encourage or discourage membership in a labor organization. See 29 U.S.C. §8
157, 158(a)(3). It is clear that the CWC is not a labor organization under the NLRA, and
accordingly, Respondent cannot have violated the provisions of Sections 8(a)(1) or (3).

The NLRA states that employers may not engage in unfair labor practices, which include (1
interfering with, restraining, or coercing employees in the exercise of their rights under Section 7
of the Act; and (2) discriminating against employees in regard to the hire, tenure of employment,
or the terms and conditions of employment to encourage or discourage membership in a labor
organization. 29 U.S.C. § 158(a)(1), (3). The Act defines a labor organization as “any
organization of any kind, or any agency or employee representation committee or plan, in which
employees participate and which exists for the purpose, in whole or in part, of dealing with
employers concerning grievances, labor disputes, wages, rates of pay, hours of employment, or
conditions of work,” 29 U.8.C. § 152(5) (emphasis added). An organization is only a labor
organization under Section 2(5) if: “(1) employees participate, (2) the organization exists, at least

' Respondent’s Cicera office is located at 5637 West Roosevelt Road in Cicero, lllinois. The other address
referenced in the Temporary Restraining Order is the office of MVP Workforce, LLC, a separate legal entity from
Respondent, and another plaintiff in the state court litigation.
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in part, for the purpose of ‘dealing with’ employers, and (3) these dealings concern *conditions
of work” or concern other statutory subjects, such as grievances, labor disputes, wages, rates of
pay, or hours of employment.” Electromation, Inc., 309 NLRB 163, at 6 (1992), enforced 35
F.3d 1148 (7th Cir, 1994),

Although the phrase “dealing with employers™ is not to be read as synonymous with the phrase
“bargaining with,” generally speaking, the “‘dealing with® phraseology denotes a ‘bilateral
mechanism’” through which the labor organization and employer interact. Waugh Chapel South,
LLC v. United Food and Commercial Workers Union Local 27, 728 F.3 354, 361 (4th Cir. 2013);
Spence v. Southeastern Alaska Pilots’ Ass'n, 789 F. Supp. 1007, 1011 (D. Alaska 1990); NLRB
v. Cabot Carbon Co., 360 U.S. 203, 211 (1959). Under this analysis, ““dealing’ occurs only if
there is a *pattern or practice’ over time of employee proposals concerning working conditions,
coupled with management consideration thereof.” Waugh Chapel South, LLC, 728 F. Supp. at
361. Isolated instances of an organization presenting concerns regarding working conditions do
not constitute “dealing.” Id.

The CWC is not a labor organization “dealing with” employers, Initially, the CWC identifies
itself as a “non-profit organization . . . that promotes full employment and equality for the lowest
wage-earners, primarily temp staffing workers, in the Chicago region through leadership and
skills training, critical assistance and services, advocacy and collaborative action.”™ (See Chicago
Workers’ Collaborative, “About Us,” Oct. 22, 2013, available at
http://www.chicagoworkerscollaborative.org/?g=content/%3Fq%3Dabout-us (last accessed April
20, 2015), and attached hereto as Exhibit D). The CWC identifies its “initiatives” as: (1)
collaborating with state agencies to improve enforcement of labor laws; (2) educating temporary
laborers regarding their employment rights; (3) working with law enforcement agencies in
arresting perpetrators and helping victims of human trafficking; and (4) bringing together
minority workers to end the criminalization of those minorities, (Ex. D). In other words, the
CWC provides training and advises temporary laborers on their rights and directs them where to
go to enforce their rights, but does not “deal with” employers. Nor does Complainant identify
the CWC as “dealing with” employers in its Charge, or even dealing with Respondent
specifically ~ instead, Complainant claims that some unknown individuals “supported concerted
activity.” (See Charge Against Employer). Furthermore, the CWC is not identified as a “labor
organization” by the IRS; instead, it is a charitable organization under Section 501(c)(3).

As the CWC’s organization consists of “social advocacy. legal services, and job-support
services,” it is not a “labor organization” under Section 2(5). See Restaurant Opportunities
Center of New York, 34 NLRB AMR 28, 2006 WL 6828200 (2006); Restaurant Opportunities
Center of New York, NLRB Div. of Advice, No. 2-CP-1067, 2006 WL, 5054727 (Nov. 30, 2006).
In Restaurant Opportunities Center of New York, the NLRB determined that ROCNY did not
function as a labor organization, as most of its activities dealt with social advocacy, legal
services, and job-support services, and its instances of attempts to enforce employment laws
were isolated instances. 34 NLRB AMR 28. As the NLRB determined, ROCNY attempted to
negotiate settlements and resolve isolated disputes with the employer did not constitute a
“pattern or practice” of “dealing with” the employer that extended “over time.” See id.
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Accordingly, the NLRB found that ROCNY was not a labor organization under Section 2(5) of
the NLRA.

The NLRB’s determination in Restaurant Opportunities Cenfer of New York is particularly
applicable here, as ROCNY and the CWC serve similar functions within their communities.
Both organizations hold themselves out as social advocates uniting to fight a perceived injustice
within an industry, offer rights training, and partake in legal advocacy. (Compare Ex. D with
“Restaurant Opportunities Center of New York,” www.roeny.org (last access April 20, 2015)).
However, neither entity has a pattern nor practice of dealing with employers that extends over
time, as required to be a labor organization under Section 2(5). The CWC, much like ROCNY,
focuses on advocacy and education of workers® rights, according to its own website, (See Ex,
D). Although the CWC has passed out flyers about workers' rights, it has never engaged in a
pattern and practice of dealing with Respondent that extended over time. Therefore, to the extent
that Complainant’s Charge is based on his potential association with the CWC, it is clear that the
CWC is not a labor organization subject to protection under the NLRA.

As a result, to the extent that Complainant claims arise out of Section 8(a)(1) and (3) based on
the CWC’s supposed status as a labor organization, those claims lack merit and must be
dismissed.

L. Complainant’s Claims Are Barred By The Statute Of Limitations Under Section
10(b) Of The NLRA

Complainant alleges that presumably he, and other unidentified individuals, participated in a
protest and attended a job fair on Respondent’s premises in September 24, 2014, (See Charge
Against Employer). Complainant then claims that Respondent refused to assign individuals to
work who participated in the September 24, 2014 protest and actions surrounding the job fair,
(/d.). Complainant, however, fails to identify the individuals whom he alleges that Respondent
failed to place on job assignment or the date(s) complained of. (/d). However, to the extent that
Complainant’s claims arise out of the actions on September 24, 2014 or the Temporary
Restraining Order entered against the CWC, those claims are barred by the statute of limitations
set forth in Section 10(b).

Under Section 10(b) of the NLRA, “no complaint shall issue based upon any unfair labor
practice occurring more than six months prior to the filing of the che rge with the Board and the
service of a copy thereof upon the person against whom such charge is made.” 29 US.C. §
160(b). Further, under 29 C.F.R. § 102.14, it is the responsibility of the charging party to ensure
proper and timely service of any Charge Against Employer. 29 C.F.R. § 102,14(a); see also
Kelley v. NLRB., 79 F3d 1238, 1244-47 (Ist Cir. 1996). Complainant never served
Respondent with a copy of its Charge Against Employer. Respondent only received notice of the
Charge Against Employer pursuant to 29 C.FR. § 102.14(b), when the Regional Director
provided a copy of the Charge to Respondent as a courtesy. Complainant filed its Charge
Against Employer on April 6, 2015; however, Respondent did not receive notice of the Charge
until April 10, 2013.
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Given that the acts complained within the Charge occurred on September 24, 2014 (the supposed
underlying concerted activity) and October 9, 2014 (the Circuit Court Judge’s entry of the
Temporary Restraining Order), it is clear that Complainant’s Charge Against Employer is barred
by the six-month limitations period identified in Section 10(b). To the extent that any acts
complained of occurred in September 2014, it is undeniable that Complainant’s claims are
barred. Furthermore, to the extent that Complainant complains of the entry of the Temporary
Restraining Order, that claim is also barred because it is Complainant’s duty and responsibility to
ensure that the Charge was served on Respondent in a timely fashion, Complainant failed to do
so, and as such, Complainant’s Charge must be dismissed, See 29 C.F.R. § 102.14; Kelley, 79
F3d at 1247 (affirming dismissal of charge for untimely service under Section 10(b) even
though charge was served one day after the expiration of the six-month limitation period).

IV.  The Filing Of Respondent’s Complaint In State Court Is Protected Under The First
Amendment And Is Not An Unfair Labor Practice Under Section 8(a)(1) Or 3)

The First Amendment provides for right of access to the Courts to petition the state and federal
government for redress of wrongs or grievances. Bill Johnson's Restaurant’s Inc. v. NLRB, 461
U.S. 731, 741 (1983). An employer has every right to seek judicial protection from tortious
conduct, even during a labor dispute. Id. at 741-42.

Respondent filed its suit in the Circuit Court of Cook County, Illinois against the CWC and two
individuals who are not employees of Respondent. None of Respondent’s employees are named
in the suit. Complainant is not named in the suit. Furthermore, Respondent does not seek
redress for any actions by Respondent’s employees for engaging in any protected concerted
activity, Respondent merely seeks redress for the tortious actions taken by the CWC, On
October 7, 2014, Respondent filed its Complaint and an Emergency Motion for a Temporary
Restraining Order. Respondent’s Motion for a Temporary Restraining Order requested only that
the CWC be prohibited from blocking ingress and egress to Respondént’s office and from
entering the private premises of Respondent’s office, After both notice and a hearing (during
which time the CWC’s counsel (who also represents Complainant) was present), the Honorable
Judge Larsen entered a Temporary Restraining Order.

The CWC subsequently filed a motion to dismiss Respondent’s Complaint, arguing that
Respondent’s Complaint was a SLAPP under the Illinois Citizen Participation Act. On January
16, 2015, Judge Larsen denied Complainant’s Motion to Dismiss, While the CWC’s Motion to
Dismiss was pending, the CWC voluntarily agreed to the continuance of the Temporary
Restraining Order. In further orders, and in an order dated March 17, 201 3, the CWC consented
to the continuance of the Temporary Restraining Order until May 14, 2015.

Under Bill Johnson’s Restaurants, only baseless litigation with the intent of “retaliating against
an employee for the exercise of rights protected by § 7 of the NLRA” is an enjoinable unfair
labor practice. 461 U.S. at 744. Both retaliatory intent and a lack of reasonable basis for the
litigation are essential prerequisites for a claim that an employer engaged in an unfair labor
practice in the filing of litigation against an employee or labor organization. Id. at 748-49.
Furthermore, the NLRB may not enjoin reasonably based state court lawsuits due to First
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Amendment concerns. BE & K Const. Co. v. NLRB, 536 U.S. 516, 530 (2002). However, it is
not the province of the NLRB to make factual determinations in deciding whether a claim filed
in state court has a reasonable basis. Bill Johnson's Restaurants, 461 U.S. at 748,

Respondent has a reasonable basis for the filing of its state court litigation against Respondent,
As previously noted, the Honorable Judge Larsen has issued a Temporary Restraining Order
against the CWC (which the CWC has consented to the continuance of), determining that
Respondent has a fair likelihood of success on the merits of its claims. Additionally, the CWC’s
Motion to Dismiss Respondent’s Complaint was denied. It is clear, based on the procedural
history of the state court litigation, that Respondent had a reasonable basis for filing its state
court litigation. See BE & K Const. Co., 536 U.S. at 530.

Furthermore, under established Supreme Court precedent, even if the CWC was a labor
organization (which it is not), Respondent has the right to restrict the CWC’s activity on its
private property. See NLRB v. Babcock & Wilcox Co., 351 U.S. 105, 109-14 (1956) ( recognizing
an employers” right to restrict nonemployees’ distribution of flyers on private property); Central
Hardware Co, v. NLRB, 407 U.8, 539, 542-48 (1972). Respondent’s Temporary Restraining
Order merely restricts Complainant from blocking ingress and egress to Respondent’s office and
entering its private property to conduct its activities. Neither the Complaint nor the Temporary
Restraining Order seek to enjoin the CWC or any other individuals (including Complainant)
from continuing its activities on public property, mere yards away from Respondent’s business.
Indeed, the CWC has continued its activities on public property after the entry of the T emporary
Restraining Order. In short, Respondent’s Complaint and Temporary Restraining Order, found
to have a reasonable basis and fair likelihood of success on the merits by the Honorable Judge
Larsen, are protected by the First Amendment under Bill Johnson Restaurants.

Moreover, Respondent did not file the state court litigation in retaliation for either the CWC or
Complainant engaging in protected concerted activity., Initially, Respondent’s Complaint wag
not filed against Complainant, nor did Respondent mention Complainant in the Complaint,
Further, the CWC is neither a labor organization nor an employee of Respondent.  To
Respondent’s knowledge, none of its employees participated in the CWC’s activities. Neither
the CWC nor Complainant had, prior to the filing of the present Charge, filed a Charge Against
Employer. Furthermore, the basis of the Temporary Restraining Order, the CWC’s acts in
trespassing on Respondent’s private property and while there, interfering with its business, is not
protected under Section 7 or 8 of the NLRA. See Sears, Roebuck & Co. v. San Diego County
Dist. Council of Carpenters, 436 U.S. 180, 205-06 (1978) (stating that the general rule under
Babcock is that an employer has the right to bar groups, including nonemployee labor
organizations, from its private property, and that trespassory activity is not generally protected
activity under the NLRA). Respondent did not file its state court lawsuit for any reason other
than to protect its rights. Complainant and the CWC have always, and continue to have, the right
to engage in public protests — Respondent has simply asked that it not occur on its property and
be within the confines of First Amendment law.

Respondent has not limited its employees’ rights to self-organize or engage in protected
activities, and accordingly, Respondent has not violated Sections 8(a)(1) or (3) of the NLRA.
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V. Respondent Did Not Refuse To Assign Job Applicants Engaged In Protected
Concerted Activity

Complainant makes the general allegation, without any factual support in order to permit
Respondent to respond, that Respondent refused to place individuals on job assignment due to
their involvement in protected concerted activity. Initially, Complainant does not identify any
individual whom Complainant claims Respondent refused to assign to work or any of the facts
and circumstances surrounding the alleged failure to assign the individual to work, such as the
date and time of this supposed refusal.®> Moreover, Complainant has not demonstrated that
Respondent engaged in “discrimination in regard to hire or tenure of employment or any term or
condition of employment to encourage or discourage membership in any labor organization,” 29
U.S.C. § 158(a)3). As discussed at length above, the CWC is not a labor organization.

Respondent has not discriminated against job applicants or employees to discourage membership
in any union. In order to establish such a claim, Complainant must show: (1) that Respondent
was hiring at the time of the alleged unlawful conduct; (2) that applicants were qualified; and (3)
that anti-union animus contributed to the decision not to hire the applicants. Masiongale
Electrical-Mechanical, Inc. v. NLRB, 323 F.3d 546 (7th Cir. 2003). Moreover, applicants cannot
seek relief based on being denied a job if they would have turned it down and it is their burden to
produce evidence of what they would have done had they been offered a job. Starcon Int’l Ine.
v. Int’l Bhd. of Boilermakers, 450 F.3d 276, 278-79 (7th Cir. 2006). Complainant has failed to
make even a prima fucie claim that Respondent engaged in unlawful conduct — and without more
specific factual allegations, Respondent cannot properly respond to Complainant’s allegations.
However, to the extent that Complainant complains of himself, according to Respondent’s
records, Complainant applied for, and was offered, a job assignment on or about September 25,
2014. Complainant refused that job assignment. (See Ex. A: Ex. B: Ex. C). Asnoted herein, the
CWC is not a labor organization, but regardless, Respondent did offer Complainant a job
assignment. Accordingly, Respondent did not discriminate against Com plainant in any manner.

As Complainant has failed to allege any facts in support of his claim and the CWC is not a labor
organization, Complainant’s claim must be dismissed.

VI.  Complainant Is Not A Representative Of Respondent’s Employees Under The
NLRA; Accordingly, Respondent Did Not Violate Section 8(a)(5)

Although Complainant purports to assert a claim under Section 8(a)(5), that claim is entirely
without merit. Initially, Complainant is not the representative of Respondent’s employees. To
Respondent’s knowledge, Complainant has never filed a representative petition with the NLRRB,
Moreover, Complainant has never provided Respondent with any evidence that a majority of

? Respondent notes that an unfair labor practice charge may be filed by anyone. Palisade Nursing Center, Case No.
22-CA-28154, 2010 NWL 2180789 (2010) (citing Utility Workers Union of America (Ohio Power Co., 203 NLRB
230 (1973) for the proposition that any person can file an NLRB charge). Complainant alleges that he was
“impacted” by the alleged retaliation, but does not specifically state that Respondent refused fo assign him to work.
Accordingly, Respondent cannot be sure if Respondent filed his Charge on behalf of himself or other unidentified
individuals,




Ms. Catherine Schiabowske

National Labor Relations Board, Region 13
April 24, 2015

Page | 9

Respondent’s employees authorized either her or the CWC to engage in collective bargaining
representation. NLRB v. Ralph Printing & Lithographing Co., 379 F.2d 687, 692 (8th Cir.
1967). The duty to engage in collective bargaining only attaches upon the demand by the
authorized representative as soon as the representative provides convincing evidence of its
majority status. NLRB v. Ozark Motor Lines, 403 F.2d 356, 359 (8th Cir. 1968). Complainant
has never provided Respondent with any evidence that he or the CWC is the representative of
Respondent’s employees, and accordingly, Respondent was under no duty to bargain collectively
with Complainant or the CWC.? For that reason, Respondent did not violate Section 8(a)(5).

VIL  Respondent Respectfully Requests That The NLRB Invoke Its Inherent Authority
And Enter Sanctions Against Complainant

Complainant’s Charge Against Employer is meritless, frivolous, not based in law or fact, and
barred by the statute of limitations. Apparently Complainant, and his attorney, are unhappy with
the status of the state court litigation against the CWC and have filed the present Charge, It
would seem that this Charge, and the others lodged against Respondent, is being made in an
attempt to gain leverage in the state court litigation. That is remarkably inappropriate. The
Complainant has attempted to infringe upon Respondent’s clearly established First Amendment
right of access to the courts and right to petition the government for redress of grievances,
Complainant’s Charge was filed without good faith or a reasonable basis. He has filed its
meritless Charge in an effort to engage in dilatory tactics and to harass Respondent.
Accordingly, sanctions are appropriate. Fernandes Supermarkets, Inc., 203 NLRB 568, 568-69
(1973) (finding that sanctions were appropriate where charging party abused NLRB’s process).

For all of the foregoing reasons, Respondent requests that Complainant’s Charge Against
Employer be dismissed in its entirety.

Very truly yours,

KOREY RICHARDSON LLC

AN |

Elliot Richardson [je

ce: Personnel Staffing Group, LLC

¥ Respondent adamantly denies that the CWC is a labor organization. However, if Complainant or the CWC are
claiming that it is a labor organization, then the CWC has engaged in unfair labor practices under Section 8(b}(7}(C)
by picketing an unorganized employer with the goal of organizing Respondent’s employees or seeking to obtain
voluntary recognition by Respondent. See Restaurant Opportunities Center of New York, 34 NLRB AMR 28
(2006); see also Kobell v. United Food and Commercial Workers Int’l Union, 788 F.2d 189, 194 (3d Cir. 1986).
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Employee Signature: !
v acha

Fivone det empleado

EXHIBIT A




¢ Y
Can you speak or read English? Y42 51 f;f; {4
JHavlas o lees Ingles? i

Skill Evaluation, please mark an “X" at your skills

Warehouse

___Assembly (Ensamblar)

____Book Bindery (Ensamblando Libros/Carpetas)

____ Inventory (Inventario)

. Picking (Seleccionador)

,__‘y;_ Packing (Empacador)

w{éhipping/Reeeivlng (Recibiendo/Mandando Ordenes)
___ Forklift, please specify (Maquina de Monte Carga)

___ Stand-Up . Sit Down
____Cherry Picker ____Slip Sheet
... Clamp o TurTRL

Forklift Certified? __ Yesh _ No |
Tienes licencla de monte carga? ____ Si _7}’L No

Manufacturing

____Machine Operator (Operador de Maquina)
Specify Type(s)
Que Tipo(s)
_ Punch Press (Maquina de Presion)

____ Set-Up Experience (Armar/Montar o Programar

Maguinas)
Clerical

gi Receptionist (Recepcionista)

__ Secretarial {(Secretaria)

___ Data Entry (Enfrada de Datos)

_V Customer Service (Servicio al Cliente)
. Typing (Teclado) Speed (PPM)
____Computer Skills (Computacion)
Specify Software
Que Tipo de Programas

How fluently? ()%

Louant por ciente (efemplo 20%, 60%, 100%)?

Evalugcton de experiencia, ponga una "K' en lo que fiene de experiencia

Food Service:

\j (‘ook {Cocinar)

_g;pish Washer (Lavaplatos)

¢ Berver (Servidor)

House keeping/Cleaning

v
w  Dffice (Oficinas)
. Hotel (Hoteles)
o Janitorial (Limpieza)

Electronics

. Soldering (Soldar Cautin)

... Read Schematics (Leer Esquematico Electronico)

....... Wiring Assembly (Ensamblar Cables Electrénico o
Alambres)

. Blue Print Reading (Leer Planos)

JER——

Other Skills

_— /Carpentry {Carpintero)
_V cashier (Cajero)
.. Driver (Conductor)
Type of Driver's License (Que clase de licencia)
V . Security Guard (Guardia de Seguridad)
. Sewing (Maquina de Coser)
e Welding (Soldador con Arco Eléctrico o con
Soplete)
... Mechanic, Automobile (Mecanico)
o Maintenance, Building (Mantenimiento)
___lLiting Capabilities

___ Capacidad para levantar




POLICIES AND PROCEDURES

All employees are responsible for leaming and complying with all safety and health
regulations that are applicable to their work,

2. All employees shall wear personal protective equipment when required.
Employees exposed to flying particles, ¢hips, efc. shall wear eye protection.

4. Employees shall look presentable in clean and appropriate clothing. No shorts, sleeveless
shirts, revealing clothing or offensive Jogos on any part of clothing,

5. Employees may not ear jewelry {0 any job site other than a wedding band.

6. Employees will report to thelr dispatcher at their scheduled time, wark their set hours, and be
on time for all assignments.

7. Employees who walk off a job assignment with no prior autharization will be written jp for first
offense and terminated for second offense.

§. Horse playing, fighting and other unsafe acts of behavior are prohibited.

9. Employees shall not be insubordinate to any personnel or their assigned supervisor, Any
conflicts or situations with a supervisor should be reported to your employer immediately.

10. Employees shall report any potential unsafe health hazards fo their supervisors,

T1. Proper respiratory protection is necessary when working with solvents, paints, chemicals, or
dust that may cause eye irftation. Review MSD (Material Safely Data) Sheets.

12. Only trained and qualified personne! shall operate equipment and machinery. Work given
outside of your scope should be reported to a supervisor for reassignment.

13. Employees shall report all accidents and incidents that have ocourred on the job,
immediately to the supervisor, including minor first aid injuries.

14. Any employse under drugs or any intoxicating influences shall not be allowed on the job and
is subject to immediate termination,

15. Any changes made by the customer at the joh site that are different than the initial set up by
the dispatcher, such as wage changes, must be reported an approved by dispaich
management.

16. Employees shall come in persen to pick up their payroll check. Do not send relatives or
friends. Employee 1D required to pick up check.

17. Employees shall not have any personal cell phones inside client buildings make personal
calls or have visitors while working at any jobsite.

el P J /
Employee Naine \:\XW’ :“{jy N % PN, Date (7 | 24 ; Iy

Employee Signature/ / / AL
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CONSENT AND RELEASE FORM FOR DRUG AND ALCOHOL POLICY

To protect the health and safety of all our employees, Most Valuable Personnel enforces a "Drog/Alcohol
Policy" which prohibits the possession, sale, use or being under the influence of aloohol or drugs during
company time, other than the use of prescribed drugs. Violation of this policy will subject you to
immediate dismissal,

1) 1understand as part of being employed by Most Valuable Personnel that | may be subject to drug
and alcohol testing in the event that | am involved in a job-related accident that requires medical
attention.

2) lundersiand as an employee of Most Valuable Personnel, { may be required to be drug and
alcohol tested In the event that | am involved In a job-related accident, and that | may be
suspended until the resulls of the test are known.

3) Any work-related Injuties requiring a doctor's attention will be drug and alcohol screened. |
understand that a positive test will exenerate Most Valuable Personnel and ifs workers
compensation carrier from any lability as a result of said accident as well as possible termination
of employment.

4) Any employee whose test indicates the prasence of any controlled substances regardless of the
amount (unless prescribed in writing by a medical doctor) shall be terminated for a serious
misconduct of company policy.

5)  Any employee whose blood alcohol level tests turns out to be .05% or higher shall be deamed
under the influence of alcohol and will be terminated for a serjous misconduct of a company
policy.

8) twill hold the doctor, hospital staff, Most Valuable Personnel, harmless for the taking of any and
all samples and testing.

7) 1understand that failure or refusal to cooperate with any of the above-prescribed procedures for
any reason shall constitute serious misconduct of the policies of Most Valuable Personnel, and |
will be subject to Immediate termination of employment.

1 understand that submisslon to a drug/falcohol test in accordance with established policy is a condition of
employment with Most Valuable Personnel, and consent to provide a urine and/or blood specimen for
drug andfor alcohol testing as provided above when requested by Most Valuable Personnel. | also

consent fo the release of the results of this testing to a representative of Most Valuable Personnel

St -W ) » Ci.»'fx ' . » . . . - } E I/ z
Employee Name _, ?5( ) ol }{ WIS pate (2 G g’ﬁ”z" T4
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SEXUAL AND OTHER UNLAWFUL HARASSMENT POLICY

We are commitied to providing a work environment that is free of disorimination and unlawful harassment,
Actions, words, jokes, or comments based on an individuals sex, race, ethnicity, religion or any other
legally protected characteristics will not be tolerated. Harassment (both overt and subtle) is a form of
employee misconduct that is demeaning o another person, undermines the integrity of the employment
relationship, and is strictly prohibited.

Any employee who wants fo report an incident of harassment should promptly report the matter to his/her
manager. Employees can raise concerns and make reports without fear of reprisal.

Any manager who becomes aware of possible sexual or other unlawful harassment should handle the
matter in a timely and confidential matter.

Anyone angaging in harassment will be subject to disciplinary action, up to an including termination of
employment.
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RELEASE OF CRIMINAL RECORDS

1, the undersigned, do hereby authorize Most Valuable Personnel to examine any and all criminal records
and arrests on file in the United States of America, In doing so, | understand that | am walving my right of
- confidentiality concerning my criminatl history,

~Dloxczznd

Print Applicant’s Full Name: 9«3 e

Driver's License NLmee:‘fifif{fAY

Social Security Number: [

Street Address: (4 5670 Ly s ,g”@

,\ . — = .
City( }\'\ “f’,{;?«{"; I} State: | b Zip Code: & {wf“};_
/ .
Date of Release (today): (¥4 g bl g
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GUIDELINES TO GOOD MANUFACTURING PRACTICES (GMP)

GMP's are regulations that are enforced by the Food and Drug Administration. Personnel in eontact with product or
packaging are required to be clean, healthy, and appropriately dressed so that they will not adversely affect the finished
products,

Note: EVERY EMPLOYEE WILL HAVE THEIR MVP IDENTIFICATION (1.D.) ON THEM AND PROPERLY DISPLA YED
THROUGHOUT THEIR SCHEDULED SHIFT.

1. Appropriate clothing for the food processing environment:
A. Long Pants
8. Knee length skirts with hose,
C. Shirts/Blouses, must have a half sleeve (No sleeveless shirts or tank tops), and be free of glitter, beads,
fringes, stc.
D. Socks must be worn at all times with closed shoes. (High heels, open-toed, clogs, or sandals are prohibited.)
E. Clathing which is free of printed messages or images which are obscene or offensive.

2. Wash hands prior to work and after each vislt to the locker room, resiroom, or lunchroom.

3. Do not handle products when hands are cut or infected; if wearing a band-aid, gloves must be worn.

4. Be clean shaven. Beard nets must be worn when sideburns extend below the ear and when mustaches extend
below the corners of the upper lip. Beards must be trimmed and neat and beard covers must be worn at all times.
One day growth requires a beard cover,

5. Company issued haimets must be worn properly at alf thmas to ensure that all hair is covered.

6. Fingernails are fo be trimmed to the end of your finger and clean. False eyelashes, false fingernails and fingernail
polish is STRICTLY PROHIBITED.

7. Keep hands away from mouth, nose, ears, and scalp.

8. Candy, chewing gum, tobacco, cigarettes, ete. are not allowed in the production area at any time. The eating of
ingredients and/or finished products in the production areas is not allowed. (includes the warehouse and coolers)

9. Jewelry may not be worn (Rings, watches, earrings, pins, brooches, efc.) Body piercing fo the tongue, eyebrows,
nose, lips, etc. is STRICTLY PROHIBITED.

10. Pen, pencils, eyeglasses, etc. may not be clipped to the front of the shirt or carried in pockets above the waist,

11. Brushes, scrapers, or other implements to be used with or that will come in contact with food, may not be carried
in pockets nor should these items be placed an unsanitary surfaces, such as ledges, racks, stairs, efc.

12. Keep alf utensils clean and in good condition; these iterms should not be placed on the floor or on unclean
surfaces.

13. Do not place power cords, guards, tools, equipment parts, etc. on product zones or on the floor,

14. Do not walk, sit, or stand on products contact zones or ingrediant containers, even on non-production days.

15, Packaging material should be treated as though they were an ingredient.

18. Lunches should not be brought into the production areas. Store your lunches in the refrigerator provided.

17. Do not clean floors or uniforms with air hoses. Only approved safety blow gun may be used (o clean specific
equipment and the aperator must wear approved safety goggles and clear the area of people not wearing eye
protection.

18. Avold creating & mess when handling ingredients, If spillage occurs, clean up the area immediately, as time
permiits. Continually keep work areas clean, neat and orderly,

19. Do not use ingredients containers for catch pans under leaks. Ingredient containers may not be used for any
purpose other than to contain the ingredient intended for storage within the container,

20. Keep all outside doors closed when not in use., Do not prop open self-closing doars.

21, Any evidence of fruit flies, cockroaches, flour beetles, birds, or rodents must be reported immediately,

22. Lubrication of machinery must not be excessive to the extent that it may enter or drop into the production zone.
Grease fittings should be wiped off after greasing.

23. Immediately report any loose paint, rust, oil leaks and condensafion over the product zones.

24, Catch pans must be in place at all times 1o facilitate sanitation at the end of the shift and to ensure neat work
areas,

25, Glass of any kind is prohibited in the manufacturing area.

tunderstand and will comply with these practices, | also understand that failure to do $0 may result in termination of my
employment.
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REPORTING OF WORK RELATED INJURIES AND INCIDENCES

PURPOSE: To ensure the prompt reporting of all work-related injuries and incidents
that occur while a MVP Core or Service Employee is working for MVP Staffing.

Person(s) Responsible; All MVP Core and Service Employees

Procedure: When injured on the job or when you have knowledge of a work-related
injury or incident it is mandatory that the injury and/or incident be reported immediately
to & MVP Representative. The injury and/or incident should be reported in person, if at
all possible.

Any employee who fails to report a work related injury or incident to a MVP
Representative will be subject to suspension without pay for three consecutive business
days {or three consecutive scheduled days). Additionally, any MVP employee who is
witness to or aware of an injury and/or incident to another MVP employee and does not
report it immediately will be subject to suspension without pay for three business days.

Please sign this form below to indicate you understand this policy.
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APPLICATION CERTIFICATION

I understand my employment may be contingent upon the results of a background investigation.
[ am aware any omission, Talsification, misstatement or misrepresentation could lead to the
basis for my disqualification as an applicant or my dismissal from Most Valuable Personnel,
hereinafter referred to as MVP,

{am aware any and all documentis or information (including this application) submitted to MVP
may he subject to Public Records Law with the exception of certain personal information, which
may be exempled under state law.

[ further understand | may be required to take drug testing during the term of my employment
with MVP.

I understand the use of alcohol by an employee is prohibited during work or while on the
premises, whether paid or unpaid, in any work area within MVP or any client of MVP.

t understand the use of or possession of illegal drugs by employees is prohibited at any fime,
whether on or off duty.

| understand that employees are required to notify their immediate supervisor prior to or at the
start of their work shift if they are taking prescription medicine, or other medication, which may
impair their normal work responsibilities.

I understand my continued employment may be contingent upon the results of medical or

psychological examinations, which | may be required to take during the term of my employment.

I understand and agree my acceptance for employment does not offer or guarantee any
proprietary rights for confinued employment.

| agree to conform to the rules, regulations and orders as set forth by MVP and acknowledge
those rules, regulations, and orders may be changed, interpreted, withdrawn or added to by
MVP, at their discretion, at any time and without any prior notice to me.
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CONTACT MVP AFTER COMPLETION OF WORK ASSIGNMENT

After completion of work assignment, Employee herby agrees to keep in constant
contact with MVP (at least once a week) in order to notify MVF as to whether they are
available to take on a new work assignment.

Employee’s failure to keep in constant contact with MVP (at least once a week) after
completion of a work assignment may result in suspension of unemployment benefits, if
any, by the Hinois Department of Employment Security.

By signing below, Employee hereby states that he/she has read and fully understands this
policy.
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NATIONAL LABOR RELATIONS BOARD
JOSE SOLORZANO,

Complainant,

V. Case No. 13-CA-149592

PERSONNEL STAFFING GROUP, LLC,

(RN N G P P N

Respondent.
AFFIDAVIT OF MONICA HERNANDEZ

I, MONICA HERNANDEZ, being first duly sworn upon vath, do depose and state as
follows:

I, 1 have personal knowledge of the facts stated herein and if called to testily in this
matter, I could competently testify as 1o all of the facts set forth in this Af(idavit.

bS]

At all relevani times, I have been employed as a dispatcher for Personnel Staffing
Group, LLC dib/a Most Valuable Personnel (“PSG™) at its Cicero office branch
location.

3. T have knowledge of, and was present during, the community job fair put on by PSG
on Septemher 24, 2014,

4. On several oceasions in the months and days before the job [air, groups of individuals
profested against PSG both on the public sidewalk outside PSG’s office. Some of
these individuals also entered PSG’s office and disrupted business operations.

5. During the job fuir, # couple individuals whom 1 had previously seen protesting
applied for emxployment with PSG,

6. One ofthose individuals was Jose Solorzano.

7. On both September 24, 2014 and September 25, 2014, we had open job orders and
both myself and two other dispatchers, Lucia Campos and Ilse Bahena, called all of
the individuals who had applied for work during the job fair, including Jose
Solorzane.

8. When we called the individuals who had been protesting, they turned down the job

assignments we offered, stating that they were either not interested or had only filled
oul the application, but did not want to work.

9. Other individuals did not answer their phones when called.

EXHIBIT B




L0. To the best of my recollection, Jose Solorzano was one of the individuals who turned
down the job assignment offered.

11. When we called the individuals on September 24, 2014 and September 25, 2014, we

put a star on the front of their application to indicate that we called them and offered
them a job assignment,

€
I declare under penalty of perjury that the foregoing is true and cortect. Bxecouted this C;}/ day

of April, 2013, )

Monica Hernandez

SUBSCRIBED AND SWORN to before me

{'hiS <9Lf ['Iﬂ ¥y OF P‘&bma%% 20 ] 5
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JOSE SOLORZANQ,

v,

PERSONNEL STAFFING GROUP, LLC,

NATIONAL LABOR RELATIONS BOARD

Complainant,

Case No, 13-CA-149592

Respondent,

AFFIDAVIT OF ILSE BAHENA

I, ILSE BAHENA, being first duly sworn upon oath, do depose and state as follows:

N

6.

8.

9.

I have personal knowledge of the facts stated herein and if called to testify in this
matter, [ could competently testify as to all of the facts set forth in this Affidavit.

Al all relevant times, 1 have been employed as a dispatcher for Personnel Staffing
Group, LLC dfb/a Most Valuable Personnel (PSG™) at its Cicero office branch
location.

Lbave knowledge of, and was present during, the community job fair put on by PSG
on September 24, 2014,

On several occasions in the months and days before the job fair, groups of individuals
protested against PSG both on the public sidewalk outside PSG’s office. Some of
these individuals also entered PSG’s office and disrupted business operations.

During the job fair, & couple individuals whom [ had previously seen protesting
applied for employment with PSG,

One of those individuals was Jose Solorzano.

On both September 24, 2014 and September 25, 2014, we had open job orders and
both myself and two other dispatchers, Lucia Campos and Monica Hernandez, called
all of the individuals who had applied for work during the job fair, including Jose
Solorzano.

When we called the individuals who had been protesting, they turned down the job
assignments we offered, stating that they were either not interested or had only filled

out the application, but did not want to work.

Other individuals did not answer their phounes when called.

EXHIBIT C




L0. To the best of my recallection, Jose Solorzano was one of the individuals who turned
down the job assignment offered,

I1. When we called the individuals on September 24, 2014 and September 25, 2014, we

puta star on the front of their application to indicate that we called them and offered
them a job assignment,

I declare under penalty of perjury that the foregoing is true and correct. Executed lbiggiﬁ{m day
of April, 2015,

regs e,

] .
Vo 15e f;;"??"?ﬁwffﬁf? O

{Ise Bahena

SUBSCRIBED AND SWORN to before me
this <9_4£ day of Fgl;a?ﬁsy, 2015,

¢
OFFICIAL SEAL $

- NATALIE R OLBZEWSKI b

o ,,:..D NOTARY PUBLIC - STATE OF ILLINOIS :i
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412412015 About Us | Chicage Werkers' Collaborative

Mome  Campaigng  Contach  About Us

Hemi

Navigation - About Us

Path to Cltizenship should not be Submitted on Tue, 10/22/2013 - 21:02

tied to any other issue
Chicago Workers' Collaborative ts an Winois non-profil organization foundad i1 2000 that promotes full employment
. and equality for the lowest wage-samers, primarly temp staffing workers, in the Chicago region through feadership and
¢ skills training, critical assistance and services, advocacy and collaborative action. CWGC has assisted thousands of

¢ economically disadvantaged imnigrants, day laborers and others smploved in the contingent underground workforoe to
Change 4 Good celebrates ifs first | move into the malostream, We educate about workplace rights, provide oritical servicss ta our members, and mobilize
official trainee to receive his barber + 1o gain full access o employment for all workers, espacially inwnigrants and Afrlcan Americans. The CWCpreaently iz
licensat i working on the following initiatives:

» Bl Moyers & Company
Invesligaton Highlights Bringing
Down Barriers

v Comité de Mujeres

CWG Helps Biing National Media
Goverage to Temp Staffing Abuses

» Collaborating with the lllinois Department of Labor and the (llinols Altorney General's office to Improve enforcement
of state fabor laws.Developing the leadership of temp workers and providing them with critical assistance through
our four Service Centers located in Chicago, Waukegan, Rolling Meadows and Aurora,

Educating temp workers about their employment-related rights.

s Working with law enforcement authorities in arresting the perpetrators and helping the victims of human traffilcking,
= Bringing together African-American and Lafino workers to end the criminalization of our people, including
Comprehensive Immigration Reform, so we may all work and participate in our community as equals.

CWC Members And Supporlers

Deliver Message Loud And Clear
To Temp Staffing Agencies: No :
More Abuse! We Want Respect, ;
And A Voloe At Work!

Foraver Tamp? Once a bastion of  + Not only does WG has & long history of assisting temparary workers, but we have also incubated many other

good jobs, manufackuring has gong | arganizing efforts on behalf of lowdncome warkers. tn 2007, mebers of the Workers Collabarative joined logether to
gaga for temps. ¢ form Workers United for Eoo Mainienance, a sooperative wiarking te protect the environment and promute Taitwage

et Bt N ¢ Jubs. After several vears of Incubatiorvsupport Eco Maintenance became an independent business in June 2010, In
State Representative La Shavn K. . 2008, the CWC helped Lo bulld the feadership of Chicago Street Vendors Association in the struggle o stop repressive
Ford commits Lo loughen temp | uee acion and convinge the Clty to adopt an Ordinance that would enable ther to oblain a license to legally prepare
agency reguiations stop + and sell food on the streat, In 2009, we assisted in he formation of Chicago Commurity and Worker Rights (COWR)
disariminatiors ¢ which focuses much of its organizing work on the stuggle of the strest vendors.

The New Tamg Economy :

More recently, as part of our Initiative fo reach aut to Afican Americans, we are the fiscal sponsor of the Change 4
Gaod Praject which trains ex-offenders in the harbering profession,

i —

Qur Campaigns

CamuRigns

Jusbice al Btatfing Network

Powerad by Drupat

. EXHIBITD
hitprifwww chicagoworkerscallaborative.org/?g=content/%3F g% 3D about-us



KOREY ’
RICHARDSON L

April 24, 2015

VIA ELECTRONIC FILING & EMAIL
Catherine Schlabowske

Field Examiner

National Labor Relations Board, Region 13
209 South La Salle St., Suite 900

Chicago, llinois 60604

RE:  Jose Solorzano v. MVP Workforce, LLC
Case No. 13-CA-149592

Dear Ms. Schlabowske:

I hope that you are well. Please be advised that I represent MVP Workforce, LLC ("MVP
Workforce” and/or “Respondent”) in this matter.  Please direct all correspondence,
questionnaires, and information requests to my attention.

Mr. Jose Solorzano (“Complainant”) has asserted meritless claims against Respondent. For
starters, Complainant alleges that Respondent refused to assign unidentified individuals who
engaged in a protected activity and also filed a lawsuit against “persons and an association of
persons who engaged in and supported concerted activity.” (See Charge Against Employer).
Complainant alleges that Respondent obtained a temporary restraining order against those
mvolved. ({d.). Complainant further alleges that the supposed underlying concerted activity at
issue was a protest regarding Respondent’s working conditions and a job fair occurring on
September 24, 2014. (Id.). Complainant alleges that in doing so, Respondent violated Sections
8(a)(1), (3) and (5) of the National Labor Relations Act (“NLRA™).

As an initial mater, the litigation referenced by Complainant was filed against a third-party
organization (the Chicago Workers® Collaborative), which is not a labor organization, and two
individuals employed by that organization, The litigation was not filed against Complainant,
Moreover, the litigation was not filed in retaliation for Complainant having engaged in any
protected activities. The lawsuit was filed because individuals trespassed on Respondent’s
private property and engaged in other illegal activities. Indeed, and as admitted by Complainant,
Respondent procured a Temporary Restraining Order and that injunctive relief remains in effect
today. The Chicago Workers” Collaborative (the “CWC”) additionally filed a motion to dismiss,
which has been denied.

Further, Respondent did not hold a job fair on September 24, 2014 and Respondent did not have
any part in said job fair. Complainant’s claim that he was not assigned work because of
engaging in protected activity is also without merit for the reasons as will be discussed below,
Finally, Complainant’s Charge is barred by the statute of limitations within Section 10(b) of the
National Labor Relations Act.

20 8. Clark Street = Suite 500 » Chicago, lllinois 60603
Phone 312.372.7078 = Fax 312.372.7076
www.koreyrichardsonlaw.com




Ms. Catherine Schlabowske

National Labor Relations Board, Region 13
April 24, 2015

Page |2

Respondent filed a lawsuit against the CWC because it was engaging in wrongful conduct and
obtained injunctive relief that remains intact. In response, the attorney representing this
organization in the state court litigation and individuals apparently associated with the CWC
have now brought a slew of NLRB claims against Respondent. This is one of those claims. It is
without merit and Respondent respectfully requests that it be dismissed in its entirety.

I Statement of Facts

Respondent is a temporary labor service agency that provides temporary labor personnel services
to third-party clients. In or about November 2013, a third-party organization, the CWC began an
extensive campaign against Respondent and other area temporary labor service agencies,
including Personnel Staffing Group, LLC (“PSG”). During that time, the CWC traveled to
Respondent’s Cicero branch office location and on several occasions, blocked ingress and egress
to the premises. CWC employees and supporters, who were not employed by Respondent, also
illegally entered Respondent’s business for the purpose of harassing its employees and disrupting
its operations. In conjunction with this activity, CWC would distribute flyers, while trespassing
upon Respondent’s property, accusing Respondent of committing crimes. Until such time as a
restraining order was entered against the CWC, its employees and associates refused to cease
trespassing upon Respondent’s premises and illegally disrupting its business operations.

On September 24, 2014, PSG held a job fair for individvals in the Chicagoland community.
Neither Respondent nor its representatives were present at this job fair.

As aresult of the CWC’s repeated trespasses onto Respondent’s private property, blocking of the
ingress and egress to a private business, intentional interference with both prospective economic
advantage and business operations, and defamation, on October 6, 2014, Respondent filed suit
against the CWC and two individuals employed by the CWC, Tim Bell and Leone Bicchieri.
Neither individual has ever sought employment with Respondent. That case is pending in the
Circuit Court of Cook County, Illinois as Personnel Staffing Group, LLC v. Chicago Workers’
Collaborative, Case No. 2014 CH 16104 (the “State Court Litigation™).

Respondent additionally filed a Motion for a Temporary Restraining Order requesting that the
CWC be enjoined from trespassing into Respondent’s private business and blocking ingress and
egress to and from Respondent’s office. On October 9, 2014, after notice and a hearing, the
Honorable Judge Diane J. Larsen granted Respondent’s Motion for a Temporary Restraining
Order. The Temporary Restraining Order provided that the CWC was “temporarily restrained
from blocking ingress and egress to and from the premises of Plaintiffs and/or entering the

offices of Pllaintiffs located at 5637 West Roosevelt Rd, Cicero, IL and 5017 West Cermak Rd,
Cicero, IL.”

’ Respondent’s Cicero office is located at 5017 West Cermak Road, Cicero, Illinois. The other address referenced in
the Temporary Restraining Order is the office of PSG, a separate legal entity from Respondent, and another plaintff
in the state court litigation,
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The Temporary Restraining Order was to remain in full force and effect until October 19, 2014,
and the parties were to have a status on Respondent’s Motion for a Preliminary Injunction on
October 20, 2014. However, on October 17, 2014, the CWC filed a Motion to Dismiss
Respondent’s Complaint pursuant to 735 ILCS 5/2-619(a)(9) and the Illinois Citizen
Participation Act, 735 ILCS 110/1, et seq. After a full briefing a hearing, the Honorable Judge
Larsen denied the CWC’s Motion to Dismiss on January 16, 2015,

During the pendency of the Motion to Dismiss and continuing now, the CWC consented to the
continuance of the Temporary Restraining Order. As of an Order dated March 17, 2015, the
Temporary Restraining Order remains continued by consent until May 14, 2015,

Respondent has no records of Complainant, and does not have any record that Complainant ever
applied for work with Respondent. Respondent has no knowledge of any kind about
Complainant, including whether or not Complainant participated in any organized activity with
the CWC, or whether Complainant is a member of the CWC.

IL Respondent Is Not A “Single Employer” With Personnel Staffing Group, LLC

Respondent cannot be held liable for any acts or omissions of PSG. Although Complainant has
filed the present Charge Against Bmployer against both PSG and Respondent, Complainant
alleges no facts supporting its proposition that Respondent is a single employer with PSG.
Respondent and PSG are two separate legal entities, See Esmark, Inc. v. NLRB, 887 F.2d 739,
753 (7th Cir. 1989). Based on the standard set forth in previous NLRB decisions, Respondent
and PSG are not a single employer, and Complainant’s Charge must be dismissed.

HI.  The CWC Is Not A “Labor Organization” Nor An “Employee” of Respondent
Under The NLRA And As Such, Respondent Did Not Violate Section 8(a)(1) Or (3)

Complainant fails to identify the alleged manner in which Respondent violated any employees’
rights to self-organize or assist a labor organization, or how Respondent discriminated against
any employees to encourage or discourage membership in a labor organization. See 29 U.S.C. §8
157, 158(a)(3). It is clear that the CWC is not a labor organization under the NLRA, and
accordingly, Respondent cannot have violated the provisions of Sections 8(a)(1) or (3).

The NLRA states that employers may not engage in unfair labor practices, which include (D
interfering with, restraining, or coercing employees in the exercise of their rights under Section 7
of the Act; and (2) discriminating against employees in regard to the hire, tenure of employment,
ot the terms and conditions of employment to encourage or discourage membership in a labor
organization. 29 U.S.C. § 158(a)(1), (3). The Act defines a labor organization as “any
organization of any kind, or any agency or employee representation committee or plan, in which
employees participate and which exists for the purpose, in whole or in part, of dealing with
employers concerning grievances, labor disputes, wages, rates of pay, hours of employment, or
conditions of work.” 29 U.S.C. § 152(5) (emphasis added). An organization is only a labor
organization under Section 2(5) if: “(1) employees participate, (2) the organization exists, at least
in part, for the purpose of ‘dealing with’ employers, and (3) these dealings concern ‘conditions
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of work’ or concern other statutory subjects, such as grievances, labor disputes, wages, rates of
pay, or hours of employment.” Electromation, Inc., 309 NLRB 163, at 6 (1992), enforced 35
F.3d 1148 (7th Cir. 1994),

Although the phrase “dealing with employers” is not to be read as synonymous with the phrase
“bargaining with,” generally speaking, the “*dealing with’ phraseology denotes a bilateral
mechanism’ through which the labor organization and employer interact. Waugh Chapel South,
LLC'v. United Food and Commercial Workers Union Local 27,7728 F.3 354, 361 (4th Cir. 2013);
Spence v. Southeastern Alaska Pilots® Ass'n, 789 F. Supp. 1007, 1011 (D. Alaska 1990); NLRB
v. Cabot Carbon Co., 360 U.S. 203, 211 (1959). Under this analysis, “‘dealing’ occurs only if
there is a ‘pattern or practice’ over time of employee proposals concerning working conditions,
coupled with management consideration thereof.” Waugh Chapel South, LLC, 728 F. Supp. at
361. Isolated instances of an organization presenting concerns regarding working conditions do
not constitute “dealing.” Id.

The CWC is not a labor organization “dealing with” employers. Initially, the CWC identifies
itself as a “non-profit organization . . . that promotes full employment and equality for the lowest
wage-earners, primarily temp staffing workers, in the Chicago region through leadership and
skills training, critical assistance and services, advocacy and collaborative action.” (See Chicago
Workers’ Collaborative, “About Us,” Oct, 22, 2013, available at
http://www.chicagoworkerscollaborative.org/?q=content/%3Fq%3Dabout-us (last accessed April
20, 2015), and attached hereto as Exhibit A). The CWC identifies its “initiatives” as: H
collaborating with state agencies to improve enforcement of labor laws; (2) educating temporary
laborers regarding their employment rights; (3) working with law enforcement agencies in
arresting perpetrators and helping victims of human trafficking; and (4) bringing together
minority workers to end the criminalization of those minorities. (Ex. A). In other words, the
CWC provides training and advises temporary laborers on their rights and directs them where to
go to enforce their rights, but does not “deal with” employers. Nor does Complainant identify
the CWC as “dealing with” employers in its Charge, or even dealing with Respondent
specifically — instead, Complainant claims that some unknown individuals “supported concerted
activity.” (See Charge Against Employer). Furthermore, the CWC is not identified as a “labor
organization” by the IRS; instead, it is a charitable organization under Section 501(c)(3).

As the CWC’s organization consists of “social advocacy, legal services, and job-support
services,” it is not a “labor organization” under Section 2(5). See Restaurant Opportunities
Center of New York, 34 NLRB AMR 28, 2006 WL 6828200 (2006); Restaurant Opportunities
Center of New York, NLRB Div. of Advice, No. 2-CP-1067, 2006 WL 5054727 (Nov. 30, 2006).
In Restaurant Opportunities Center of New York, the NLRB determined that ROCNY did not
function as a labor organization, as most of its activities dealt with social advocacy, legal
services, and job-support services, and its instances of attempts to enforce employment laws
were isolated instances. 34 NLRB AMR 28. As the NLRB determined, ROCNY attempted to
negotiate settlements and resolve isolated disputes with the employer did not constitute a
“pattern or practice” of “dealing with” the employer that extended “over time.” See id.
Accordingly, the NLRB found that ROCNY was not a labor organization under Section 2(5) of
the NLRA.
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The NLRB’s determination in Restaurant Opportunities Center of New York is particularly
applicable here, as ROCNY and the CWC serve similar functions within their communities.
Both organizations hold themselves out as social advocates uniting to fight a perceived injustice
within an industry, offer rights training, and partake in legal advocacy. (Compare Ex. A with
“Restaurant Opportunities Center of New York,” www.rocny.org (last access April 20, 2015)).
However, neither entity has a pattern nor practice of dealing with employers that extends over
time, as required to be a labor organization under Section 2(5). The CWC, much like ROCNY,
focuses on advocacy and education of workers® rights, according to its own website. (See Ex.
A). Although the CWC has passed out flyers about workers’ rights, it has never engaged in a
pattern and practice of dealing with Respondent that extended over time. Therefore, to the extent
that Complainant’s Charge is based on his potential association with the CWC, it is clear that the
CWC is not a labor organization subject to protection under the NLRA.

As a result, to the extent that Complainant’s claims arise out of Section 8(a)(1) and (3) based on
the CWC’s supposed status as a labor organization, those claims lack merit and must be
dismissed.

V. Complainant’s Claims Are Barred By The Statute Of Limitations Under Section
10(b) Of The NLRA

Complainant alleges that presumably he, and other unidentified individuals, participated in a
protest and attended a job fair on Respondent’s premises in September 24, 2014. (See Charge
Against Employer). Complainant then claims that Respondent refused to assign individuals to
work who participated in the September 24, 2014 protest and actions surrounding the job fair.
({d.). Complainant, however, fails to identify the individuals whom he alleges that Respondent
failed to place on job assignment or the date(s) complained of. (/d). As noted above,
Respondent had no involvement in the September 24, 2014 job fair. Regardless, these claims are
barred by the statute of limitations in Section 10(b).

Under Section 10(b) of the NLRA, “no complaint shall issue based upon any unfair labor
practice occurring more than six months prior to the filing of the charge with the Board and the
service of a copy thereof upon the person against whom such charge is made.” 29 U.S.C. §
160(b). Further, under 29 C.F.R. § 102.14, it is the responsibility of the charging party to ensure
proper and timely service of any Charge Against Employer. 29 C.F.R. § 102.14(a); see also
Kelley v. NLR.B., 79 F.3d 1238, 1244-47 (1st Cir. 1996). Complainant never served
Respondent with a copy of its Charge Against Employer. Respondent only received notice of the
Charge Against Employer pursuant to 29 C.F.R. § 102.14(b), when the Regional Director
provided a copy of the Charge to Respondent as a courtesy. Complainant filed its Charge
Against Employer on April 6, 2015; however, Respondent did not receive notice of the Charge
until April 10, 2015.

Given that the acts complained within the Charge occurred on September 24, 2014 (although
Respondent had no part in the job fair) and October 9, 2014 (the Circuit Court Judge’s entry of
the Temporary Restraining Order), it is clear that Complainant’s Charge Against Employer is
barred by the six-month limitations period identified in Section 10(b). To the extent that any acts
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complained of occurred in September 2014, it is undeniable that Complainant’s claims are
barred. Furthermore, to the extent that Complainant complains of the entry of the Temporary
Restraining Order, that claim is also barred because it is Complainant’s duty and responsibility to
ensure that the Charge was served on Respondent in a timely fashion. Complainant failed to do
so, and as such, Complainant’s Charge must be dismissed. See 29 C.F.R. § 102.14; Kelley, 79
F.3d at 1247 (affirming dismissal of charge for untimely service under Section 10(b) even
though charge was served one day after the expiration of the six-month limitation period).

V. The Filing Of Respondent’s Complaint In State Court Is Protected Under The First
Amendment And Is Not An Unfair Labor Practice Under Section 8(a)(1) Or (3)

The First Amendment provides for right of access to the Courts to petition the state and federal
government for redress of wrongs or grievances. Bill Johnson's Restaurant’s Inc. v. NLRB, 461
U.S. 731, 741 (1983). An employer has every right to seek judicial protection from tortious
conduct, even during a labor dispute. Id. at 741-42.

Respondent filed its suit in the Circuit Court of Cook County, Illinois against the CWC and two
individuals who are not employees of Respondent. None of Respondent’s employees are named
in the suit. Complainant is not named in the suit. PFurthermore, Respondent does not seek
redress for any actions by Respondent’s employees for engaging in any protected concerted
activity. Respondent merely seeks redress for the tortious actions taken by the CWC, On
October 7, 2014, Respondent filed its Complaint and an Emergency Motion for a Temporary
Restraining Order. Respondent’s Motion for a Temporary Restraining Order requested only that
the CWC be prohibited from blocking ingress and egress to Respondent’s office and from
entering the private premises of Respondent’s office. After both notice and a hearing (during
which time the CWC’s counsel (who also represents Complainant) was present), the Honorable
Judge Larsen entered a Temporary Restraining Order.

The CWC subsequently filed a motion to dismiss Respondent’s Complaint, arguing that
Respondent’s Complaint was a SLAPP under the Illinois Citizen Participation Act. On J anuary
16, 2015, Judge Larsen denied Complainant’s Motion to Dismiss. While the CWC’s Motion to
Dismiss was pending, the CWC voluntarily agreed to the continuance of the Temporary
Restraining Order. In further orders, and in an order dated March 17, 2015, the CWC consented
to the continuance of the Temporary Restraining Order until May 14, 2015.

Under Bill Johnson's Restaurants, only baseless litigation with the intent of “retaliating against
an employee for the exercise of rights protected by § 7 of the NLRA” is an enjoinable unfair
labor practice. 461 U.S. at 744. Both retaliatory intent and a lack of reasonable basis for the
litigation are essential prerequisites for a claim that an employer engaged in an unfair labor
practice in the filing of litigation against an employee or labor organization. Id, at 748-49.
Furthermore, the NLRB may not enjoin reasonably based state court lawsuits due to First
Amendment concerns, BE & K Const. Co. v. NLRB, 536 U.S. 516, 530 (2002). However, it is
not the province of the NLRB to make factual determinations in deciding whether a claim filed
in state court has a reasonable basis. Bill Johnson's Restaurants, 461 U.S, at 748.
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Respondent has a reasonable basis for the filing of its state court litigation against Respondent.
As previously noted, the Honorable Judge Larsen has issued a Temporary Restraining Order
against the CWC (which the CWC has consented to the continuance of), determining that
Respondent has a fair likelihood of success on the merits of its claims. Additionally, the CWC’s
Motion to Dismiss Respondent’s Complaint was denied. It is clear, based on the procedural
history of the state court litigation, that Respondent had a reasonable basis for filing its state
court litigation. See BE & K Const. Co., 536 U.S, at 530.

Furthermore, under established Supreme Court precedent, even if the CWC was a labor
organization, Respondent has the right to restrict the CWC’s activity on its private property, See
NLRB v. Babcock & Wilcox Co., 351 U.8. 105, 109-14 (1956) (recognizing an employers’ right
to restrict nonemployees’ distribution of flyers on private property); Central Hardware Co. v.
NLRB, 407 U.S. 539, 542-48 (1972). Respondent’s Temporary Restraining Order merely
restricts Complainant from blocking ingress and egress to Respondent’s office and entering its
private property to conduct its activities. Neither the Complaint nor the Temporary Restraining
Order seek to enjoin the CWC or any other individuals (including Complainant) from continuing
its activities on public property, mere yards away from Respondent’s business. Indeed, the CWC
has continued its activities on public property after the entry of the Temporary Restraining
Order. In short, Respondent’s Complaint and Temporary Restraining Order, found to have a
reasonable basis and fair likelihood of success on the merits by the Honorable Judge Larsen, are
protected by the First Amendment under Bill Johnson Restaurants.

Moreover, Respondent did not file the state court litigation in retaliation for either the CWC or
Complainant engaging in protected concerted activity. Initially, Respondent’s Complaint was
not filed against Complainant, nor did Respondent mention Complainant in the Complaint,
Further, the CWC is neither a labor organization nor an employee of Respondent. To
Respondent’s knowledge, none of its employees participated in the CWC’s activities. Neither
the CWC nor Complainant had, prior to the filing of the present Charge, filed a Charge Against
Employer. Furthermore, the basis of the Temporary Restraining Order, the CWC’s acts in
trespassing on Respondent’s private property and while there, interfering with its business, is not
protected under Section 7 or 8 of the NLRA. See Sears, Roebuck & Co. v. San Diego County
Dist. Council of Carpenters, 436 U.5. 180, 205-06 (1978) (stating that the general rule under
Babcock is that an employer has the right to bar groups, including nonemployee labor
organizations, from its private property, and that trespassory activity is not generally protected
activity under the NLRA). Respondent did not file its state court lawsuit for any reason other
than to protect its rights. Complainant and the CWC have always, and continue to have, the right
to engage in public protests — Respondent has simply asked that it not occur on its property and
be within the confines of First Amendment law.

Respondent has not limited, in any manner, its employees’ rights to self-organize or engage in
protected concerted activity, and accordingly, Respondent has not violated Sections 8(a)(1) or (3)
of the NLRA.



Ms. Catherine Schlabowske

National Labor Relations Board, Region 13
April 24,2015

Page | 8

VL. Respondent Did Not Refuse To Assign Job Applicants Engaged In Protected
Concerted Activity

Complainant makes the general allegation, without any factual support in order to permit
Respondent to respond, that Respondent refused to place individuals on job assignment due to
their involvement in protected concerted activity. Initially, Complainant does not identify any
individual whom Complainant claims Respondent refused to assign to work or any of the facts
and circumstances surrounding the alleged failure to assign the individual to work, such as the
date and time of this supposed refusal? Moreover, Complainant has not demonstrated that
Respondent engaged in “discrimination in regard to hire or tenure of employment or any term or
condition of employment to encourage or discourage membership in any labor organization.” 29
U.S.C. § 158(a)(3). As discussed at length above, the CWC is not a labor organization.

Respondent has not discriminated against job applicants or employees to discourage membership
in any union. In order to establish such a claim, Complainant must show: (1) that Respondent
was hiring at the time of the alleged unlawful conduct; (2) that applicants were qualified; and (3)
that anti-union animus contributed to the decision not to hire the applicants. Masiongale
Electrical-Mechanical, Inc. v. NLRB, 323 F.3d 546 (7th Cir. 2003). Moreover, applicants cannot
seek relief based on being denied a job if they would have turned it down and it is their burden to
produce evidence of what they would have done had they been offered a job. Starcon Int’l, Inc.
v. Int’l Bhd. of Boilermakers, 450 F.3d 276, 278-79 (7th Cir. 2006), Complainant has failed to
make even a prima facie claim that Respondent engaged in unlawful conduct — and without more
specific factual allegations, Respondent cannot properly respond to Complainant’s allegations.
Respondent states that it was not present during the September 24, 2014 job fair, and thus, did
not refuse employment to any individual for actions arising out of said job fair. Moreover,
Respondent has no records of Complainant ever applying for work with Respondent.

As Complainant has failed to allege any facts in support of his claim and the CWC is not a labor
organization, Complainant’s claim must be dismissed.

VIL. Complainant Is Not A Representative Of Respondent’s Employces Under The
NLRA; Accordingly, Respondent Did Not Violate Section 8(a)(5)

Although Complainant purports to assert a claim under Section 8(a)(5), that claim is entirely
without merit. Initially, Complainant is not the representative of Respondent’s employees. To
Respondent’s knowledge, Complainant has never filed a representative petition with the NLRB.
Moreover, Complainant has never provided Respondent with any evidence that a majority of
Respondent’s employees authorized either him or the CWC to engage in collective bargaining
representation. NLRB v. Ralph Printing & Lithographing Co., 379 F.2d 687, 692 (8th Cir.

2 Respondent notes that an unfair labor practice charge may be filed by anyone, Palisade Nursing Center, Case No.
22-CA-28154, 2010 NWIL. 2180789 (2010) (citing Utility Workers Union of America (Ohio Power Co., 203 NLRB
230 (1973) for the proposition that any person can file an NLRB charge). Complainant alleges that he was
“impacted” by the alleged retaliation, but does not specifically state that Respondent refused to assign him to work,
Accordingly, Respondent cannot be sure if Respondent filed his Charge on behalf of himself or other unidentified
individuals.
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1967). The duty to engage in collective bargaining only attaches upon the demand by the
authorized representative as soon as the representative provides convincing evidence of its
majority status. NLRB v. Ozark Motor Lines, 403 F.2d 356, 359 (8th Cir. 1968). Complainant
has never provided Respondent with any evidence that he or the CWC is the representative of
Respondent’s employees, and accordingly, Respondent was under no duty to bargain collectively
with Complainant or the CWC.® For that reason, Respondent did not violate Section 8(a)(5).

VIIL. Respondent Respectfully Requests That The NLRB Invoke Its Inherent Authority
And Enter Sanctions Against Complainant

Complainant’s Charge Against Employer is meritless, frivolous, not based in law or fact, and
barred by the statute of limitations. Apparently Complainant, and his attorney, are unhappy with
the status of the state court litigation against the CWC and have filed the present Charge. It
would seem that this Charge, and the others lodged against Respondent, are being made in an
attempt to gain leverage in the state court litigation. That is remarkably inappropriate. The
Complainant has attempted to infringe upon Respondent’s clearly established First Amendment
right of access to the courts and right to petition the government for redress of grievances.

Complainant’s Charge was filed without good faith or a reasonable basis. She has filed its
meritless Charge in an effort to engage in dilatory tactics and to harass Respondent.
Accordingly, sanctions are appropriate. Fernandes Supermarkets, Inc., 203 NLRB 568, 568-69
(1973) (finding that sanctions were appropriate where charging party abused NLRB’s process).
For all of the foregoing reasons, Respondent requests that Complainant’s Charge Against
Employer be dismissed in its entirety.

Very truly yours,

KOREY RICHARDSON LLC

L

Elliot Richardson /kft’

ce: MVP Workforce, LLC

¥ Respondent adamantly denies that the CWC is a labor organization. However, if Complainant or fhe CWC are
claiming that it is a labor organization, then the CWC has engaged in unfair labor practices under Section 8(b) (THC)
by picketing an unorganized employer with the goal of organizing Respondent’s employees or secking to obtain
voluntary recognition by Respondent. See Restaurant Opportunities Center of New York, 34 NLRB AMR 28
(2006); see also Kobell v. United Food and Commercial Workers Int’l Union, 788 F.2d 189, 194 (3d Cir. 1986).
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= Collaborating with the Minois Department of Labor and the linois Attomey General's office to Improve enforcement

; of state Iabor laws.Developing the leadership of temp workers and providing them with critical assistance through

‘ our four Service Centers located in Chicago, Waukegan, Rolling Meadows and Aurora,

¢ » Educaling temp workers about thelr smployment-related rights.

= Working with law enforcement authorities in amesting the perpetrators and helping the victims of human traffiicking.

;& Bringing together Afdcan-American and Lating workers fo end the criminalization of our people, including
Comprehensive Immigration Reform, so we may all work and participate in our community as equals.

§
£

i Nat anly doss CWC hag & long history of assisting temporary workers, but we have also incubated many other
arganizing efforts on behalf of fow-income workers. In 2007, members of the Workers Collaborative foinad togather to
form Workers United for Eco Maintenance, a sooperstive working to protect the environment and promote fairwage
Jubs. After several years of incubation/support Eco Mairtenance became an independent business in June 2010. In
2008, the CWG helped to build the leadership of Chicago Street Vendors Association in the strugyle to stop repressive
police action and convince the City to adopt an Ordinance that would enable them to oblain 2 licenss (o tegally prapare
and seli food on the street. In 2000, we assisted in the formation of Chicago Community and Worker Fighils {GOWRY
which focuses ralch of its organizing work on the struggle of the strest vendors.

Rore recently, as part of our initiative to reach out to Afican Americans, we are the fisoal sponsor of the Change 4
Good Project which tralns ex-offenders In the harbesing profession.

EXHIBIT A
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KOREY
RICHARDSON ¢

April 24, 2015

VIA ELECTRONIC FILING & EMAIL
Catherine Schlabowske

Field Examiner

National Labor Relations Board, Region 13
209 South La Salle St., Suite 900

Chicago, Hlinois 60604

RE: Isaura Martinez v. Personnel Staffing Group, LLC
Case No. 13-CA-149593

Dear Ms. Schlabowske:

I hope that you are well. Please be advised that I represent Personnel Staffing Group, LLC d/b/a
Most Valuable Personnel (“PSG” and/or “Respondent™) in this matter. Please direct all
correspondence, questionnaires, and information requests to my attention.

Ms. Isaura Martinez (“Complainant™) has asserted meritless claims against Respondent. For
starters, Complainant alleges that Respondent refused to assign unidentified individuals who
engaged in a protected activity and also filed a lawsuit against “persons and an association of
persons who engaged in and supported concerted activity.” (See Charge Against Employer).
Complainant alleges that Respondent obtained a temporary restraining order against those
involved. (Jd). Complainant further alleges that the supposed underlying concerted activity at
issue was a protest regarding Respondent’s working conditions and a job fair occurring on
September 24, 2014. (Id.). Complainant alleges that in doing so, Respondent violated Sections
8(a)(1), (3) and (5) of the National Labor Relations Act (“NLRA”).

As an initial matter, the litigation referenced by Complainant was filed against a third-party
organization (the Chicago Workers’ Collaborative), which is not a labor organization, and two
individuals employed by that organization. The litigation was not filed against Complainant.
Moreover, the litigation was not filed in retaliation for Complainant having engaged in any
protected activities. The lawsuit was filed because individuals trespassed on Respondent’s
private property and engaged in other illegal activities. Indeed, and as admitted by Complainant,
Respondent procured a Temporary Restraining Order and that injunctive relief remains in effect

which has been denied.

Complainant’s claim that she was not assigned work because of engaging in protected activity is
also without merit for the reasons as will be discussed below. Finally, Complainant’s Charge is
barred by the statute of limitations within Section 10(b) of the National Labor Relations Act.

20 8. Clark Street * Suite 500 # Chicago, Hinois 60603
Phone 312.372.7075 » Fax 312.372.7076
www.koreyrichardsonlaw.com
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Respondent filed a lawsuit against the CWC because it was engaging in wrongful conduct and
obtained injunctive relief that remains intact. In response, the aitorney representing this
organization in the state court litigation and individuals apparently associated with the CWC
have now brought a slew of NLRB ¢laims against Respondent. This is one of those claims. It is
without merit and Respondent respectfully requests that it be dismissed in its entirety.

I, Statement of Facts

Respondent is a temporary labor service agency that provides temporary labor personnel services
to third-party clients. In or about November 2013, a third-party organization, the CWC began an
extensive campaign against Respondent and other area temporary labor service agencies. During
that time, the CWC traveled to Respondent’s Cicero branch office location and on several
occasions, blocked ingress and egress to the premises. CWC employees and supporters, who
were not employed by Respondent, also illegally entered Respondent’s business for the purpose
of harassing its employees and disrupting its operations. In conjunction with this activity, CWC
would distribute flyers, while trespassing upon Respondent’s property, accusing Respondent of
committing crimes. Until such time as a restraining order was entered against the CWC, its
employees and associates refused to cease trespassing upon Respondent’s premises and illegally
disrupting its business operations.

On September 24, 2014, Respondent held a job fair for individuals in the Chicagoland
community to fill out applications and to ask questions regarding Respondent’s business. This
job fair occurred on Respondent’s property. During the job fair, four unknown individuals
employed by the CWC stopped individuals from attending the community job fair by blocking
access to the job fair and telling potential applicants that Respondent stole employees’ wages,
discriminated against employees, and refused to send injured employees to approved medical
facilities. If an individual did fill out an application at the job fair, the CWC’s employees would
again stop the applicants in an effort to persuade them from working for Respondent.

The CWC then sent individuals into Respondent’s business to apply for work, but when called
for an assignment, refused to work for Respondent, stating they were “not interested.” CWC
employees also came inside Respondent’s office, harassed its employees and interfered with its
prospective economic relationships. As a result of the CWC’s repeated trespasses onto
Respondent’s private property, blocking of the ingress and egress to a private business,
intentional interference with both prospective economic advantage and business operations, and
defamation, on October 6, 2014, Respondent filed suit against the CWC and two individuals
employed by the CWC, Tim Bell and Leone Bicchieri. Neither individual has ever sought
employment with Respondent. That case is pending in the Circuit Court of Cook County,
Ilinois as Personnel Staffing Group, LLC v. Chicago Workers’ Collaborative, Case No, 2014
CH 16104 (the “State Court Litigation™).

Respondent additionally filed a Motion for a Temporary Restraining Order requesting that the
CWC be enjoined from trespassing into Respondent’s private business and blocking ingress and
egress to and from Respondent’s office. On October 9, 2014, after notice and a hearing, the
Honorable Judge Diane J. Larsen granted Respondent’s Motion for a Temporary Restraining
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Order. The Temporary Restraining Order provided that the CWC was “temporarily restrained
from blocking ingress and egress to and from the premises of Plaintiffs and/or entering the
offices of Plaintiffs located at 5637 West Roosevelt Rd, Cicero, IL and 5017 West Cermak Rd,
Cicero, 1.t

The Temporary Restraining Order was to remain in full force and effect until October 19, 2014,
and the parties were to have a status on Respondent’s Motion for a Preliminary Injunction on
October 20, 2014. However, on October 17, 2014, the CWC filed a Motion to Dismiss
Respondent’s Complaint pursuant to 735 ILCS 5/2-619(a)(9) and the Illinois Citizen
Participation Act, 735 ILCS 110/1, et seq. After a full briefing a hearing, the Honorable Judge
Larsen denied the CWC’s Motion to Dismiss on January 16, 2015.

During the pendency of the Motion to Dismiss and continuing now, the CWC consented to the
continuance of the Temporary Restraining Order. As of an Order dated March 17, 2015, the
Temporary Restraining Order remains continued by consent until May 14, 2015.

Regarding Complainant, Respondent has records of Complainant first seeking a job assignment
from Respondent in 2012. Complainant then sought job assignments from Respondent on a
sporadic basis in 2012 and 2013, (A copy of Complainant’s Check History Report is attached
hereto as Exhibit A). Respondent does not have any records of Complainant seeking a job
assignment from Respondent since September 2013, (See Ex. A).

Il The CWC Is Not A “Labor Organization” Nor An “Employee” of Respondent
Under The NLRA And As Such, Respondent Did Not Violate Seetion 8(a)(1) Or (3)

Complainant fails to identify the alleged manner in which Respondent violated any employees’
rights to self-organize or assist a labor organization, or how Respondent discriminated against
any employees to encourage or discourage membership in a labor organization. See 29 U.S.C. §§
157, 158(a}3). It is clear that the CWC is not a labor organization under the NLRA, and
accordingly, Respondent cannot have violated the provisions of Sections 8(a)(1) or (3).

The NLRA states that employers may not engage in unfair labor practices, which include (1)
interfering with, restraining, or coercing employees in the exercise of their rights under Section 7
of the Act; and (2) discriminating against employees in regard to the hire, tenure of employment,
or the terms and conditions of employment to encourage or discourage membership in a labor
organization. 29 U.S.C. § 158(a)(1), (3). The Act defines a labor organization as “any
organization of any kind, or any agency or employee representation committee or plan, in which
employees participate and which exists for the purpose, in whole or in part, of dealing with
employers concerning grievances, labor disputes, wages, rates of pay, hours of employment, or
conditions of work.,” 29 U.S.C. § 152(5) (emphasis added). An organization is only a labor
organization under Section 2(5) if: “(1) employees participate, (2) the organization exists, at least

' Respondent’s Cicero office is located at 5637 West Roosevelt Road in Cicero, Illinois. The other address
referenced in the Temporary Restraining Order is the office of MVP Workforce, LLC, a separate legal entity from
Respondent, and another plaintiff in the state court litigation.
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in part, for the purpose of ‘dealing with” employers, and (3) these dealings concern ‘conditions
of work’ or concern other statutory subjects, such as grievances, labor disputes, wages, rates of
pay, or hours of employment.” Electromation, Inc., 309 NLRB 163, at 6 (1992), enforced 35
F.3d 1148 (7th Cir, 1994). :

Although the phrase “dealing with employers” is not to be read as synonymous with the phrase
“bargaining with,” generally speaking, the “‘dealing with’ phraseology denotes a ‘bilateral
mechanism’ through which the labor organization and employer interact. Waugh Chapel South,
LLC v. United Food and Commercial Workers Union Local 27, 728 F.3 354, 361 (4th Cir. 2013);
Spence v. Southeastern Alaska Pilots’ Ass’n, 789 F. Supp. 1007, 1011 (D. Alaska 1990); NLRB
v, Cabot Carbon Co., 360 U.S. 203, 211 (1959). Under this analysis, “‘dealing” occurs only if
there is a ‘pattern or practice’ over time of employee proposals concerning working conditions,
coupled with management consideration thereof.” Waugh Chapel South, LLC, 728 F. Supp. at
361. Isolated instances of an organization presenting concerns regarding working conditions do
not constitute “dealing.” Id.

The CWC is not a labor organization “dealing with” employers. Initially, the CWC identifies
itself as a “non-profit organization . . . that promotes full employment and equality for the lowest
wage-earners, primarily temp staffing workers, in the Chicago region through leadership and
skills training, critical assistance and services, advocacy and collaborative action.” (See Chicago
Workers’ Collaborative, “About Us,” Oct, 22, 2013, available at
hitp://www.chicagoworkerscollaborative.org/?7g=content/%3Fq%3Dabout-us (last accessed April
20, 2015), and attached hereto as Exhibit B). The CWC identifies its “initiatives™ as: (1)
collaborating with state agencies to improve enforcement of labor laws; (2) educating temporary
laborers regarding their employment rights; (3) working with law enforcement agencies in
arresting perpetrators and helping victims of human trafficking; and (4) bringing together
minority workers to end the criminalization of those minorities. (Ex. B). In other words, the
CWC provides training and advises temporary laborers on their rights and directs them where to
go to enforce their rights, but does not “deal with” employers. Nor does Complainant identify
the CWC as “dealing with” employers in its Charge, or even dealing with Respondent
specifically — instead, Complainant claims that some unknown individuals “supported concerted
activity,” (See Charge Against Employer). Furthermore, the CWC is not identified as a “labor
organization” by the IRS; instead, it is a charitable organization under Section 501(c)(3).

As the CWC’s organization consists of “social advocacy, legal services, and job-support
services,” it is not a “labor organization™ under Section 2(5). See Restaurant Opportunities
Center of New York, 34 NLRB AMR 28, 2006 WL 6828200 (2006); Restaurant Opportunities
Center of New York, NLRB Div. of Advice, No. 2-CP-1067, 2006 W1, 5054727 (Nov. 30, 2006),
In Restaurant Opportunities Center of New York, the NLRB determined that ROCNY did not
function as a labor organization, as most of its activities dealt with social advocacy, legal
services, and job-support services, and its instances of attempts to enforce employment laws
were isolated instances. 34 NLRB AMR 28. As the NLRB determined, ROCNY attempted to
negotiate settlements and resolve isolated disputes with the employer did not constitute a
“pattern or practice” of “dealing with” the employer that extended “over time.” See id.
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Accordingly, the NLRB found that ROCNY was not a labor organization under Section 2(5) of
the NLRA.

The NLRB’s determination in Restaurant Opportunities Center of New York is particularly
applicable here, as ROCNY and the CWC serve similar functions within their communities.
Both organizations hold themselves out as social advocates uniting to fight a perceived injustice
within an industry, offer rights training, and partake in legal advocacy. (Compare Ex. B with
“Restaurant Opportunities Center of New York,” www.rocny.org (last access April 20, 2015)).
However, neither entity has a pattern or practice of dealing with employers that extends over
time, as required to be a labor organization under Section 2(5). The CWC, much like ROCNY,
focuses on advocacy and education of workers’ rights, according to its own website. (See Ex,
B). Although the CWC has passed out flyers about workers® rights, it has never engaged in a
pattern and practice of dealing with Respondent that extended over time. Therefore, to the extent
that Complainant’s Charge is based on her potential association with the CWC, it is clear that the
CWC is not a labor organization subject to protection under the NLRA.

As a result, to the extent that Complainant claims arise out of Section 8(a)(1) and (3) based on
the CWC’s supposed status as a labor organization, those claims lack merit and must be
dismissed.

[II.  Complainant’s Claims Are Barred By The Statute Of Limitations Under Section
10(b) Of The NLRA

Complainant alleges that presumably she, and other unidentified individuals, participated in a
protest and attended a job fair on Respondent’s premises in September 24, 2014. (See Charge
Against Employer). Complainant then claims that Respondent refused to assign individuals to
work who participated in the September 24, 2014 protest and actions surrounding the job fair.
(1d.). Complainant, however, fails to identify the individuals whom she alleges that Respondent
failed to place on job assignment or the date(s) complained of. (Zd.). However, to the extent that
Complainant’s claims arise out of the actions on September 24, 2014 or the Temporary
Restraining Order entered against the CWC, those claims are barred by the statute of limitations
set forth in Section 10(b).

Under Section 10(b) of the NLRA, “no complaint shall issue based upon any unfair labor
practice occurring more than six months prior to the filing of the charge with the Board and the
service of a copy thereof upon the person against whom such charge is made.” 29 US.C. §
160(b). Further, under 29 C.F.R., § 102.14, it is the responsibility of the charging party to ensure
proper and timely service of any Charge Against Employer. 29 C.F.R. § 102.14(a); see also
Kelley v. NLRB, 79 F3d 1238, 1244-47 (Ist Cir. 1996). Complainant never served
Respondent with a copy of its Charge Against Employer. Respondent only received notice of the
Charge Against Employer pursuant to 29 C.F.R. § 102.14(b), when the Regional Director
provided a copy of the Charge to Respondent as a courtesy. Complainant filed its Charge
Against Employer on April 6, 2015; however, Respondent did not receive notice of the Charge
until April 10, 2015.
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Given that the acts complained within the Charge occurred on September 24, 2014 (the supposed
underlying concerted activity) and October 9, 2014 (the Circuit Court Judge’s entry of the
Temporary Restraining Order), it is clear that Complainant’s Charge Against Employer is barred
by the six-month limitations period idenfified in Section 10(b). To the extent that any acts
complained of occutred in September 2014, it is undeniable that Complainant’s claims are
barred. Furthermore, to the extent that Complainant complains of the entry of the Temporary
Restraining Order, that claim is also barred because it is Complainant’s duty and responsibility to
ensure that the Charge was served on Respondent in a timely fashion. Complainant failed to do
so, and as such, Complainant’s Charge must be dismissed. See 29 C.F.R. § 102.14; Kelley, 79
F.3d at 1247 (affirming dismissal of charge for untimely service under Section 10(b) even
though charge was served one day after the expiration of the six-month limitation period).

IV.  The Filing Of Respondent’s Complaint In State Court Is Protected Under The First
Amendment And Is Not An Unfair Labor Practice Under Section 8(a)(1) Or (3)

The First Amendment provides for right of access to the Courts to petition the state and federal
government for redress of wrongs or grievances. Bill Johnson’s Restaurant’s Inc. v. NLRB, 461
U.S. 731, 741 (1983). An employer has every right to seek judicial protection from tortious
conduct, even during a labor dispute. Id. at 741-42.

Respondent filed its suit in the Circuit Court of Cook County, IHinois against the CWC and two
individuals who are not employees of Respondent. None of Respondent’s employees are named
in the suit. Complainant is not named in the suit. Furthermore, Respondent does not seek
redress for any actions by Respondent’s employees for engaging in any protected concerted
activity. Respondent merely secks redress for the tortious actions taken by the CWC, On
October 7, 2014, Respondent filed its Complaint and an Emergency Motion for a Temporary
Restraining Order. Respondent’s Motion for a Temporary Restraining Order requested only that
the CWC be prohibited from blocking ingress and egress to Respondent’s office and from
entering the private premises of Respondent’s office. After both notice and a hearing (during
which time the CWC’s counsel (who also represents Complainant) was present), the Honorable
Judge Larsen entered a Temporary Restraining Order.

The CWC subsequently filed a motion to dismiss Respondent’s Complaint, arguing that
Respondent’s Complaint was a SLAPP under the Illinois Citizen Participation Act. On January
16, 2015, Judge Larsen denied Complainant’s Motion to Dismiss. While the CWC’s Motion to
Dismiss was pending, the CWC voluntarily agreed to the continuance of the Temporary
Restraining Order. In further orders, and in an order dated March 17, 2015, the CWC consented
to the continuance of the Temporary Restraining Order until May 14, 2015.

Under Bill Johnson’s Restaurants, only baseless litigation with the intent of “retaliating against
an employee for the exercise of rights protected by § 7 of the NLRA” is an enjoinable unfair
labor practice. 461 U.S. at 744. Both retaliatory intent and a lack of reasonable basis for the
litigation are essential prerequisites for a claim that an employer engaged in an unfair labor
practice in the filing of litigation against an employee or labor organization. Id. at 748-49,
Furthermore, the NLRB may not enjoin reasonably based state court lawsuits due to First
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Amendment concerns. BE & K Const. Co. v. NLRB, 536 U.8, 516, 530 (2002). However, it is
not the province of the NLRB to make factual determinations in deciding whether a claim filed
in state court has a reasonable basis. Bill Johnson's Restaurants, 461 U.S, at 748,

Respondent has a reasonable basis for the filing of its state court litigation against Respondent.
As previously noted, the Honorable Judge Larsen has issued a Temporary Restraining Order
against the CWC (which the CWC has consented to the continuance of), determining that
Respondent has a fair likelihood of success on the merits of its claims. Additionally, the CWC’s
Motion to Dismiss Respondent’s Complaint was denied. It is clear, based on the procedural
history of the state court litigation, that Respondent had a reasonable basis for filing its state
court litigation. See BE & K Const. Co., 536 U.S. at 530.

Furthermore, under established Supreme Court precedent, even if the CWC was a labor
organization (which it is not), Respondent has the right to restrict the CWC’s activity on its
private property. See NLRB v. Babcock & Wilcox Co., 351 1.5, 105, 109-14 (1956) (recognizing
an employers’ right to restrict nonemployees’ distribution of flyers on private property); Central
Hardware Co. v. NLRB, 407 U.S. 539, 542-48 (1972). Respondent’s Temporary Restraining
Order merely restricts Complainant from blocking ingress and egress to Respondent’s office and
entering its private property to conduct its activities. Neither the Complaint nor the Temporary
Restraining Order seek to enjoin the CWC or any other individuals (including Complainant)
from continuing its activities on public property, mere yards away from Respondent’s business.
Indeed, the CWC has continued its activities on public property after the entry of the Temporary
Restraining Order. In short, Respondent’s Complaint and Temporary Restraining Order, found
to have a reasonable basis and fair likelihood of success on the merits by the Honorable Judge
Larsen, are protected by the First Amendment under Bill Johnson Restaurants.

Moreover, Respondent did not file the state court litigation in retaliation for either the CWC or
Complainant engaging in protected concerted activity. Initially, Respondent’s Complaint was
not filed against Complainant, nor did Respondent mention Complainant in the Complaint.
Further, the CWC is neither a labor organization nor an employee of Respondent. To
Respondent’s knowledge, none of its employees participated in the CWC’s activities, Neither
the CWC nor Complainant had, prior to the filing of the present Charge, filed a Charge Against
Employer. Furthermore, the basis of the Temporary Restraining Order, the CWC’s acts in
trespassing on Respondent’s private property and while there, interfering with its business, is not
protected under Section 7 or 8 of the NLRA. See Sears, Roebuck & Co. v. San Diego County
Dist. Council of Carpenters, 436 U.S. 180, 205-06 (1978) (stating that the general rule under
Babcock is that an employer has the right to bar groups, including nonemployee labor
organizations, from its private property, and that trespassory activity is not generally protected
activity under the NLLRA). Respondent did not file its state court lawsuit for any reason other
than to protect its rights. Complainant and the CWC have always, and continue to have, the right
to engage in public protests — Respondent has simply asked that it not occur on its property and
be within the confines of First Amendment law,

Respondent has not limited its employees’ rights to self-organize or engage in protected
activities, and accordingly, Respondent has not violated Sections 8(a)(1) or (3) of the NLRA.
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V. Respondent Did Not Refuse To Assign Job Applicants Engaged In Protected
Concerted Activity

Complainant makes the general allegation, without any factual support in order to permit
Respondent to respond, that Respondent refused to place individuals on job assignment due to
their involvement in protected concerted activity. Initially, Complainant does not identify any
individual whom Complainant claims Respondent refused to assign to work or any of the facts
and circumstances surrounding the alleged failure to assign the individual to work, such as the
date and time of this supposed refusal.?  Moreover, Complainant has not demonstrated that
Respondent engaged in “discrimination in regard to hire or tenure of employment or any term or
condition of employment to encourage or discourage membership in any labor organization.” 29
U.S.C. § 158(a)(3). As discussed at length above, the CWC is not a labor organization.

Respondent has not discriminated against job applicants or employees to discourage membership
in any union, In order to establish such a claim, Complainant must show: (1) that Respondent
was hiring at the time of the alleged unlawful conduct; (2) that applicants were qualified; and (3)
that anti-union animus contributed to the decision not to hire the applicants. Masiongale
Elecirical-Mechanical, Inc. v. NLRB, 323 F.3d 546 (7th Cir. 2003). Moreover, applicants cannot
seek relief based on being denied a job if they would have turned it down and it is their burden to
produce evidence of what they would have done had they been offered a job. Starcon Int’l, Inc.
v, Int’l Bhd, of Boilermakers, 450 F.3d 276, 278-79 (7th Cir. 2006). Complainant has failed to
make even a prima facie claim that Respondent engaged in unlawful conduct ~ and without more
specific factual allegations, Respondent cannot properly respond to Complainant’s allegations.
However, to the extent that Complainant complains of herself, according to Respondent’s
records, Complainant has not sought a job assignment from Respondent since September 2013,
(See Ex. A). Respondent has no knowledge of Complainant or Complainant’s affiliations, much
less any affiliation with a labor organization. Accordingly, Respondent did not discriminate
against Complainant in any manner.

As Complainant has failed to allege any facts in support of her claim and the CWC is not a labor
organization, Complainant’s claim must be dismissed.

VI. Complainant Is Not A Representative Of Respondent’s Employees Under The
NLRA; Accordingly, Respondent Did Not Violate Section 8(a)(5)

Although Complainant purports to assert a claim under Section 8(a)(5), that claim is entirely
without merit. Initially, Complainant is not the representative of Respondent’s employees. To
Respondent’s knowledge, Complainant has never filed a representative petition with the NLRB.

Moreover, Complainant has never provided Respondent with any evidence that a majority of

* Respondent notes that an unfair labor practice charge may be filed by anyone. Palisade Nursing Center, Case No.
22-CA-28154, 2010 NWL 2180789 (2010) (citing Utillty Workers Union of America (Ohio Power Co., 203 NLRB
230 (1973) for the proposition that any person can file an NLRB charge). Complainant alleges that she was
“impacted” by the alleged retaliation, but does not specifically state that Respondent refused to assign her to work.
Accordingly, Respondent cannot be sure if Respondent filed her Charge on behalf of herself or other unidentified
individuals.
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Respondent’s employees authorized either her or the CWC to engage in collective bargaining
representation. NLRB v. Ralph Printing & Lithographing Co., 379 F.2d 687, 692 (8th Cir.
1967). The duty to engage in collective bargaining only attaches upon the demand by the
authorized representative as soon as the representative provides convincing evidence of its
majority status. NLRB v. Ozark Motor Lines, 403 F.2d 356, 359 (8th Cir. 1968). Complainant
has never provided Respondent with any evidence that she or the CWC is the representative of
Respondent's employees, and accordingly, Respondent was under no duty to bargain collectively
with Complainant or the CWC.3 For that reason, Respondent did not violate Section 8(a)(5).

VII. Respondent Respectfully Requests That The NLRB Invoke Its Inherent Authority
And Enter Sanctions Against Complainant

Complainant’s Charge Against Employer is meritless, frivolous, not based in law or fact, and
barred by the statute of limitations. Apparently Complainant, and her attorney, are unhappy with
the status of the state court litigation against the CWC and have filed the present Charge. It
would seem that this Charge, and the others lodged against Respondent, is being made in an
attempt to gain leverage in the state court litigation. That is remarkably inappropriate, The
Complainant has attempted to infringe upon Respondent’s clearly established First Amendment
right of access to the courts and right to petition the government for redress of grievances.

Complainant’s Charge was filed without good faith or a reasonable basis. She has filed its
meritless Charge in an effort to engage in dilatory tactics and to harass Respondent.
Accordingly, sanctions are appropriate. Fernandes Supermarkets, Inc., 203 NLRB 568, 568-69
(1973) (finding that sanctions were appropriate where charging party abused NLRB’s process).
For all of the foregoing reasons, Respondent requests that Complainant’s Charge Against
Employer be dismissed in its entirety.

Very truly yours,

KOREY RICHARDSON LLC

fos

Elliot Richardson /i

ce: Personnel Staffing Group, LLC

* Respondent adamantly denies that the CWC is a labor organization, However, if Complainant or the CWC are
claiming that it is a labor organization, then the CWC has engaged in unfair labor practices under Section 8(b)}(7)(C)
by picketing an unorganized employer with the goal of organizing Respondent’s employees or seeking to obtain
voluntary recognition by Respondent. See Restaurant Opportunities Center of New York, 34 NLRB AMR 28
{2006); see also Kobell v. United Food and Commercial Workers Int’l Unian, 788 ¥.2d 189, 194 (3d Cir. 1986).
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aind equality for the lowest wage-samers, primarily temp staffing workers, in the Chicago ragion {hrough leadership and
skills tralning, critical assistance and services, advocacy and collaborative action, CWG has assicled thousends of
economically disadvantaged immigrants, day laborers and others smployed in the contingent underground workforee to
move into the mainstresm. We educate shout workplace rights, provide critical services to our members, and mohilize

to gain full ccess to employment Tor all workers, espectally Imvmigrants and African Americans. The CWCpresently is
wearking on the following Initiativas:

= Collaborating with the lilinols Department of Labor and the lllinols Attomey General's office to improve enforcement
of stale fabor laws.Developing the leadership of temp workers and providing them with oritical assistance through
our four Service Centers located in Chicago, Waukegan, Rolling Meadows and Aurora.

« Educating temp workers about their employment-related rights,

= Working with law enforcement authoritles in arresting the perpetrators and helping the victims of human traffiicking,

» Bringing together Afrlcan-American and Latino workers 1o end the criminaltzation of our people, including
Comprehensive Immigration Refonm, so wa may all work and participate in our community as equals,

Nat only doss CWC has a long history of assisting temporary workers, but we have also incubsated many ather
organizing efforts on behalf of low-ncorne workers. In 2007, members of the Workers Collaborative Joled togsther to
form Workers United for Eco Mairtenance, & cooparative working to prolect the environment and promote fairwage
jobs. After several years of incubation/support Eco Maintenance becams an independent business in June 2010, In
2008, the CWC helped to bulid the leadership of Chicago Street Vendors Assoclation in the struggle to stop reprassive
potice sction and convince the City {o adopt an Ordinance that would enable them to obtain a license 1o legally prepare
and sell food on the street. In 2008, we assisted in the formation of Ciicago Commurity and Worker Rights (COWR)
which focuses much of Ifs organizing work on the struggle of the street vendors,

More recently, as part of our Inltiative 1o reach out to African Americans, we are the fiseal sponsor of the Changs 4
Good Project which traing ex-offenders In the barbering profession.

Qur Campaigns
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April 24, 2015

VIA ELECTRONIC FILING & EMAIL
Catherine Schlabowske

Field Examiner

National Labor Relations Board, Region 13
209 South La Salle St., Suite 900

Chicago, Tllinois 60604

RE: Isaura Martinez v. MVP Workforce, LLC
Case No. 13-CA-149593

Dear Ms. Schlabowske:

I hope that you are well. Please be advised that 1 represent MVP Workforce, LLC (*“MVP
Workforce” and/or “Respondent™ in this matter.  Please direct all cotrespondence,
questionnaires, and information requests to my attention.

Ms. Isaura Martinez (“Complainant”) has asserted meritless claims against Respondent, For
starters, Complainant alleges that Respondent refused to assign unidentified individuals who
engaged in a protected activity and also filed a lawsuit against “persons and an association of
persons who engaged in and supported concerted activity.” (See Charge Against Employer),
Complainant alleges that Respondent obtained a temporary restraining order against those
involved. (/d.). Complainant further alleges that the supposed underlying concerted activity at
issue was a protest regarding Respondent’s working conditions and a job fair occurring on
September 24, 2014. (Id). Complainant alleges that in doing so, Respondent violated Sections
8(a)(1), (3) and (5) of the National Labor Relations Act (“NLRA™).

As an initial matter, the litigation referenced by Complainant was filed against a third-party
organization (the Chicago Workers® Collaborative), which is not a labor organization, and two
individuals employed by that organization, The litigation was not filed against Complainant.
Moreover, the litigation was not filed in retaliation for Complainant having engaged in any
protected activities. The lawsuit was filed because individuals trespassed on Respondent’s
private property and engaged in other illegal activities. Indeed, and as admitted by Complainant,
Respondent procured a Temporary Restraining Order and that injunctive relief remains in effect
today. The Chicago Workers® Collaborative (the “CWC?) additionally filed a motion to dismiss,
which has been denied.

Further, Respondent did not hold a job fair on September 24, 2014 and Respondent did not have
any part in said job fair. Complainant’s claim that she was not assigned work because of
engaging in protected activity is also without merit for the reasons as will be discussed below.

Finally, Complainant’s Charge is barred by the statute of limitations within Section 10(b) of the
National Labor Relations Act.

20 8. Clark Street » Suite 500 ¢ Ghicago, lllinois 60603
Phone 312,372.7075 = Fax 312.372.7076
www.koreyrichardsonlaw.com
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Respondent filed a lawsuit against the CWC because it was engaging in wrongful conduct and
obtained ifjunctive relief that remains intact. In response, the attorney representing this
organization in the state court litigation and individuals apparently associated with the CWC
have now brought a slew of NLRB claims against Respondent. This is one of those claims. Tt is
without merit and Respondent respectfully requests that it be dismissed in its entirety.

I. Statement of Facts

Respondent is a temporary labor service agency that provides temporary labor personnel services
to third-party clients. In or about November 2013, a third-party organization, the CWC began an
extensive campaign against Respondent and other area temporary labor service agencies,
including Personnel Staffing Group, LLC (“PSG™). During that time, the CWC traveled to
Respondent’s Cicero branch office location and on several occasions, blocked ingress and egress
to the premises. CWC employees and supporters, who were not employed by Respondent, also
illegally entered Respondent’s business for the purpose of harassing its employees and disrupting
its operations. In conjunction with this activity, CWC would distribute flyers, while trespassing
upon Respondent’s property, accusing Respondent of committing crimes. Until such time as a
restraining order was entered against the CWC, its employees and associates refused to cease
trespassing upon Respondent’s premises and illegally disrupting its business operations.

On September 24, 2014, PSG held a job fair for individuals in the Chicagoland community.
Neither Respondent nor its representatives were present at this job fair,

As a result of the CWC’s repeated trespasses onto Respondent’s private property, blocking of the
ingress and egress to a private business, intentional interference with both prospective economic
advantage and business operations, and defamation, on October 6, 2014, Respondent filed suit
against the CWC and two individuals employed by the CWC, Tim Bell and Leone Bicchieri.
Neither individual has ever sought employment with Respondent. That case is pending in the
Circuit Court of Cook County, Illinois as Personnel Staffing Group, LLC v. Chicago Workers’
Collaborative, Case No. 2014 CH 16104 (the “State Court Litigation”).

Respondent additionally filed a Motion for a Temporary Restraining Order requesting that the
CWC be enjoined from trespassing into Respondent’s private business and blocking ingress and
egress to and from Respondent’s office. On October 9, 2014, after notice and a hearing, the
Honorable Judge Diane J. Larsen granted Respondent’s Motion for a Temporary Restraining
Order. The Temporary Restraining Order provided that the CWC was “temporarily restrained
from blocking ingress and egress to and from the premises of Plaintiffs and/or entering the

offices of Pllai.nti.ffs located at 5637 West Roosevelt Rd, Cicero, IL and 5017 West Cermak Rd,
Cicero, IL.” .

! Respondent’s Cicero office is located at 5017 West Cermak Road, Cicero, Illinois. The other address referenced in
the Temporary Restraining Order is the office of PSG, a separate legal entity from Respondent, and another plaintiff
in the state court litigation.
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The Temporary Restraining Order was to remain in full force and effect until October 19, 2014,
and the parties were to have a status on Respondent’s Motion for a Preliminary Injunction on
October 20, 2014, However, on October 17, 2014, the CWC filed a Motion to Dismiss
Respondent’s Complaint pursuant to 735 ILCS 5/2-619(a}(9) and the Ilinois Citizen
Participation Act, 735 ILCS 110/1, et seq. After a full briefing a hearing, the Honorable Judge
Larsen denied the CWC’s Motion to Dismiss on January 16, 2015,

During the pendency of the Motion to Dismiss and continuing now, the CWC consented to the
continuance of the Temporary Restraining Order. As of an Order dated March 17, 2015, the
Temporary Restraining Order remains continued by consent until May 14, 2015.

Respondent has no records of Complainant, and does not have any record that Complainant ever
applied for work with Respondent. Respondent has no knowledge of any kind about
Complainant, including whether or not Complainant participated in any organized activity with
the CWC, or whether Complainant is a member of the CWC.

i1, Respondent Is Not A “Single Employer” With Personnel Staffing Group, LLC

Respondent cannot be held liable for any acts or omissions of PSG. Although Complainant has
filed the present Charge Against Employer against both PSG and Respondent, Complainant
alleges no facts supporting its proposition that Respondent is a single employer with PSG.
Respondent and PSG are two separate legal entities. See Esmark, Inc. v. NLRB, 887 F.2d 739,
753 (7th Cir. 1989). Based on the standard set forth in previous NLRB decisions, Respondent
and PSG are not a single employer, and Complainant’s Charge must be dismissed.

III.  The CWC Is Not A “Labor Organization” Nor An “Employee” of Respondent
Under The NLRA And As Such, Respondent Did Not Violate Section 8(a)(1) Or (3)

Complainant fails to identify the alleged manner in which Respondent violated any employees’
rights to self-organize or assist a labor organization, or how Respondent diseriminated against
any emiployees to encourage or discourage membership in a labor organization. See 29 U.S.C. §§
157, 158(a)(3). It is clear that the CWC is not a labor organization under the NLRA, and
accordingly, Respondent cannot have violated the provisions of Sections 8(a)(1) or (3).

The NLRA states that employers may not engage in unfair labor practices, which include (1)
interfering with, restraining, or coercing employees in the exercise of their rights under Section 7
of the Act; and (2) discriminating against employees in regard to the hire, tenure of employment,
or the terms and conditions of employment to encourage or discourage membership in a labor
organization. 29 U.S.C. § 158(a)(1), (3). The Act defines a labor organization as “any
organization of any kind, or any agency or employee representation committee or plan, in which
employees participate and which exists for the purpose, in whole or in part, of dealing with
employers concerning grievances, labor disputes, wages, rates of pay, hours of employment, or
conditions of work.” 29 U.S.C. § 152(5) (emphasis added). An organization is only a labor
organization under Section 2(5) if: “(1) employees participate, (2) the organization exists, at least
in part, for the purpose of ‘dealing with’ employers, and (3) these dealings concern ‘conditions
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of work’ or concern other statutory subjects, such as grievances, labor disputes, wages, rates of
pay, or hours of employment.” Electromation, Inc., 309 NLRB 163, at 6 (1992), enforced 35
F.3d 1148 (7th Cir, 1994).

Although the phrase “dealing with employers” is not to be read as synonymous with the phrase
“bargaining with,” generally speaking, the “‘dealing with® phraseology denotes a ‘bilateral
mechanism™ through which the labor organization and employer interact, Waugh Chapel South,
LLC v. United Food and Commercial Workers Union Local 27,728 F.3 354, 361 (4th Cir. 2013);
Spence v. Southeastern Alaska Pilots’ Ass'n, 789 F. Supp. 1007, 1011 (D. Alaska 1990); NLRB
v. Cabot Carbon Co., 360 U.8. 203, 211 (1959). Under this analysis, “‘dealing’ occurs only if
there is a ‘pattern or practice’ over time of employee proposals concerning working conditions,
coupled with management consideration thereof.” Waugh Chapel South, LLC, 728 F. Supp. at
361. Isolated instances of an organization presenting concerns regarding working conditions do
not constitute “dealing,” Id.

The CWC is not a labor organization “dealing with” employers. Initially, the CWC identifies
itself as a “non-profit organization . . . that promotes full employment and equality for the lowest
wage-carners, primarily temp staffing workers, in the Chicago region through leadership and
skills training, critical assistance and services, advocacy and collaborative action.” (See Chicago
Workers’ Collaborative, “About Us,” Oct. 22, 2013, available at
hitp:/fwww.chicagoworkerscollaborative.org/?q=content/%3Fq%3Dabout-us (last accessed April
20, 2015), and attached hereto as Exhibit A). The CWC identifies its “initiatives” as: (1)
collaborating with state agencies to improve enforcement of labor laws; (2) educating temporary
laborers regarding their employment rights; (3) working with law enforcement agencies in
arresting perpetrators and helping victims of human trafficking; and (4) bringing together
minority workers to end the criminalization of those minorities. (Ex. A). In other words, the
CWC provides training and advises temporary laborers on their rights and directs them where to
go to enforce their rights, but does not “deal with” employers. Nor does Complainant identify
the CWC as “dealing with” employers in its Charge, or even dealing with Respondent
specifically — instead, Complainant claims that some unknown individuals “supported concerted
activity.” (See Charge Against Employer), Furthermore, the CWC is not identified as a “labor
organization” by the IRS; instead, it is a charitable organization under Section 501(c)(3).

As the CWC’s organization consists of “social advocacy, legal services, and job-support
services,” it is not a “labor organization” under Section 2(5). See Restaurant Opportunities
Center of New York, 34 NLRB AMR 28, 2006 WL 6828200 (2006); Restaurant Opportunities
Center of New York, NLRB Div. of Advice, No, 2-CP-1067, 2006 WL 5054727 (Nov. 30, 2006).
In Restaurant Opportunities Center of New York, the NLRB determined that ROCNY did not
function as a labor organization, as most of its activities dealt with social advocacy, legal
services, and job-support services, and its instances of attempts to enforce employment laws
were isolated instances. 34 NLRB AMR 28, As the NLRB determined, ROCNY attempted to
negotiate settlements and resolve isolated disputes with the employer did not constitute a
“pattern or practice” of “dealing with” the employer that extended “over time.” See id.
Accordingly, the NLRB found that ROCNY was not a labor organization under Section 2(5) of
the NLRA.
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The NLRB’s determination in Restaurant Opportunities Center of New York is particularly
applicable here, as ROCNY and the CWC serve similar functions within their communities.
Both organizations hold themselves out as social advocates uniting to fight a perceived injustice
within an industry, offer rights training, and partake in legal advocacy. (Compare Ex. A with
“Restaurant Opportunities Center of New York,” www.rocny.org (last access April 20, 2015)),
However, neither entity has a pattern or practice of dealing with employers that extends over
time, as required to be a labor organization under Section 2(5). The CWC, much like ROCNY,
focuses on advocacy and education of workers’ rights, according to its own website. (See Ex.
A). Although the CWC has passed out flyers about workers’ rights, it has never engaged in a
pattern and practice of dealing with Respondent that extended over time. Therefore, to the extent
that Complainant’s Charge is based on her potential association with the CWGC, it is clear that the
CWC is not a labor organization subject to protection under the NLRA.

As a result, to the extent that Complainant’s claims arise out of Section 8(a)(1) and (3) based on
the CWC’s supposed status as a labor organization, those claims lack merit and must be
dismissed.

IV.  Complainant’s Claims Are Barred By The Statute Of Limitations Under Section
10(b) Of The NLRA

Complainant alleges that presumably she, and other unidentified individuals, participated in a
protest and attended a job fair on Respondent’s premises in September 24, 2014. (See Charge
Against Employer). Complainant then claims that Respondent refused to assign individuals to
work who participated in the September 24, 2014 protest and actions surrounding the job fair.
({d.). Complainant, however, fails to identify the individuals whom she alleges that Respondent
failed to place on job assignment or the date(s) complained of. (Jd). As noted above,
Respondent had no involvement in the September 24, 2014 job fair. Regardless, these claims are
barred by the statute of limitations in Section 10(b).

Under Section 10(b) of the NLRA, “no complaint shall issue based upon any unfair labor
practice occurring more than six months prior to the filing of the charge with the Board and the
service of a copy thereof upon the person against whom such charge is made.” 29 U.S.C. §
160(b). Further, under 29 C.F.R. § 102.14, it is the responsibility of the charging party to ensure
proper and timely service of any Charge Against Employer. 29 C.F.R. § 102.14(a); see also
Kelley v. NL.RB., 79 F.3d 1238, 1244-47 (Ist Cir. 1996). Complainant never served
Respondent with a copy of its Charge Against Employer. Respondent only received notice of the
Charge Against Employer pursuant to 29 CF.R. § 102.14(b), when the Regional Director
provided a copy of the Charge to Respondent as a courtesy. Complainant filed its Charge
Against Employer on April 6, 2015; however, Respondent did not receive notice of the Charge
until April 10, 2015.

Given that the acts complained within the Charge occurred on September 24, 2014 (although
Respondent had no part in the job fair) and October 9, 2014 (the Circuit Court Judge’s entry of
the Temporary Restraining Order), it is clear that Complainant’s Charge Against Employer is
barred by the six-month limitations period identified in Section 10(b). To the extent that any acts
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complained of occurred in September 2014, it is undeniable that Complainant’s claims are
barred. Furthermore, to the extent that Complainant complains of the entry of the Temporary
Restraining Order, that claim is also barred because it is Complainant’s duty and responsibility to
ensure that the Charge was served on Respondent in a timely fashion. Complainant failed to do
80, and as such, Complainant’s Charge must be dismissed. See 29 C.F.R. § 102.14; Kelley, 79
F.3d at 1247 (affirming dismissal of charge for untimely service under Section 10(b) even
though charge was served one day after the expiration of the six-month limitation period).

V. The Filing Of Respondent’s Complaint In State Court Is Protected Under The First
Amendment And Is Not An Unfair Labor Practice Under Section 8(a)(1) Or (3)

The First Amendment provides for right of access to the Courts to petition the state and federal
government for redress of wrongs or grievances. Bill Johnson's Restaurant’s Inc. v. NLRB, 461

U.S. 731, 741 (1983). An employer has every right to seek judicial protection from tortious
conduct, even during a labor dispute. Id. at 741-42.

Respondent filed its suit in the Circuit Court of Cook County, Illinois against the CWC and two
individuals who are not employees of Respondent. None of Respondent’s employees are named
in the suit. Complainant is not named in the suit. Purthermore, Respondent does not seek
redress for any actions by Respondent’s employees for engaging in any protected concerted
activity. Respondent merely secks redress for the tortious actions taken by the CWC, On
October 7, 2014, Respondent filed its Complaint and an Emergency Motion for a Temporary
Restraining Order. Respondent’s Motion for a Temporary Restraining Order requested only that
the CWC be prohibited from blocking ingress and egress to Respondent’s office and from
entering the private premises of Respondent’s office. After both notice and a hearing (during
which time the CWC’s counsel (who also represents Complainant) was present), the Honorable
Judge Larsen entered a Temporary Restraining Order.

The CWC subsequently filed a motion to dismiss Respondent’s Complaint, arguing that
Respondent’s Complaint was a SLAPP under the Illinois Citizen Participation Act. On January
16, 2015, Judge Larsen denied Complainant’s Motion to Dismiss. While the CWC’s Motion to
Dismiss was pending, the CWC voluntarily agreed to the continuance of the Temporary
Restraining Order. In further orders, and in an order dated March 17, 2015, the CWC consented
to the continuance of the Temporary Restraining Order until May 14, 2015.

Under Bill Johnson's Restaurants, only baseless litigation with the intent of “retaliating against
an employee for the exercise of rights protected by § 7 of the NLRA” is an enjoinable unfair
labor practice. 461 U.S. at 744. Both retaliatory intent and a lack of reasonable basis for the
litigation are essential prerequisites for a claim that an employer engaged in an unfair labor
practice in the filing of litigation against an employee or labor organization. Id, at 748-49.
Furthermore, the NLRB may not enjoin reasonably based state court lawsuits due to First
Amendment concerns, BE & K Const. Co. v. NLRB, 536 U.S. 516, 530 (2002). However, it is
not the province of the NLRB to make factual determinations in deciding whether a claim filed
in state court has a reasonable basis. Bill Johnson’s Restaurants, 461 U.8. at 748,
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Respondent has a reasonable basis for the filing of its state court litigation against Respondent.
As previously noted, the Honorable Judge Larsen has issued a Temporary Restraining Order
against the CWC (which the CWC has consented to the continuance of), determining that
Respondent has a fair likelihood of success on the merits of its claims. Additionally, the CWC’s
Motion to Dismiss Respondent’s Complaint was denied. It is clear, based on the procedural
history of the state court litigation, that Respondent had a reasonable basis for filing its state
court lifigation. See BE & K Const. Co., 536 U.S. at 530.

Furthermore, under established Supreme Court precedent, even if the CWC was a labor
organization, Respondent has the right to restrict the CWC’s activity on its private property. See
NLRB v. Babcock & Wilcox Co., 351 U.S. 105, 109-14 (1956) (recognizing an employers’ right
to restrict nonemployees’ distribution of flyers on private property); Central Hardware Co. v.
NLRB, 407 U.8. 539, 542-48 (1972). Respondent’s Temporary Restraining Order merely
restricts Complainant from blocking ingress and egress to Respondent’s office and entering its
private property to conduct its activities. Neither the Complaint nor the Temporary Restraining
Order seek to enjoin the CWC or any other individuals (including Complainant) from continuing
its activities on public property, mere yards away from Respondent’s business. Indeed, the CWC
has continued its activities on public property after the entry of the Temporary Restraining
Order. In short, Respondent’s Complaint and Temporary Restraining Order, found to have a
reasonable basis and fair likelihood of success on the merits by the Honorable Judge Larsen, are
protected by the First Amendment under Bill Johnson Restaurants,

Moreover, Respondent did not file the state court litigation in retaliation for either the CWC or
Complainant engaging in protected concerted activity. Initially, Respondent’s Complaint was
not filed against Complainant, nor did Respondent mention Complainant in the Complaint,
Further, the CWC is neither a labor organization nor an employee of Respondent. To
Respondent’s knowledge, none of its employees participated in the CWC’s activities. Neither
the CWC nor Complainant had, prior to the filing of the present Charge, filed a Charge Against
Employer. Furthermore, the basis of the Temporary Restraining Order, the CWC’s acts in
trespassing on Respondent’s private property and while there, interfering with its business, is not
protected under Section 7 or 8 of the NLRA. See Sears, Roebuck & Co. v. San Diego County
Dist. Council of Carpeniers, 436 U.8. 180, 205-06 (1978) (stating that the general rule under
Babcock is that an employer has the right to bar groups, including nonemployee Iabor
organizations, from its private property, and that trespassory activity is not generally protected
activity under the NLRA). Respondent did not file its state court lawsuit for any reason other
than to protect its rights. Complainant and the CWC have always, and continue to have, the right
to engage in public protests — Respondent has simply asked that it not occur on its property and
be within the confines of First Amendment law.

Respondent has not limited, in any manner, its employees’ rights to self-organize or eneage in
P gag

protected concerted activity, and accordingly, Respondent has not violated Sections 8@)(D) or (3)
of the NLRA.
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VL. Respondent Did Not Refuse To Assign Job Applicants Engaged In Protected
Concerted Activity

Complainant makes the general allegation, without any factual support in order to permit
Respondent to respond, that Respondent refused to place individuals on job assignment due to
their involvement in protected concerted activity. Initially, Complainant does not identify any
individual whom Complainant claims Respondent refused to assign to work or any of the facts
and circumstances surrounding the alleged failure to assign the individual to work, such as the
date and time of this supposed refusal.> Moreover, Complainant has not demonstrated that
Respondent engaged in “discrimination in regard to hire or tenure of employment or any term or
condition of employment to encourage or discourage membership in any labor organization.” 29
U.S.C. § 158(a)(3). As discussed at length above, the CWC is not a labor organization.

Respondent has not discriminated against job applicants or employees to discourage membership
in any union. In order to establish such a claim, Complainant must show: (1) that Respondent
was hiring at the time of the alleged unlawful conduct; (2) that applicants were qualified; and (3)
that anti-union animus contributed to the decision not to hire the applicants. Masiongale
Electrical-Mechanical, Inc. v. NLRB, 323 F.3d 546 (7th Cir. 2003). Moreover, applicants cannot
seek relief based on being denied a job if they would have turned it down and it is their burden to
produce evidence of what they would have done had they been offered a job. Starcon Int’l, Inc.
v, Int’l Bhd. of Boilermakers, 450 F.3d 276, 27879 (Tth Cir. 2006). Complainant has failed to
make even a prima facie claim that Respondent engaged in unlawful conduet ~ and without more
specific factual allegations, Respondent cannot properly respond to Complainant’s allegations,
Respondent states that it was not present during the September 24, 2014 job fair, and thus, did
not refuse employment to any individual for actions arising out of said job fair. Moreover,
Respondent has no records of Complainant ever applying for work with Respondent.

As Complainant has failed to allege any facts in support of her claim and the CWC is not a labor
organization, Complainant’s claim must be dismissed.

VI Complainant Is Not A Representative Of Respondent’s Employees Under The
NLRA; Accordingly, Respondent Did Not Violate Section 8(2)(5)

Although Complainant purports to assert a claim under Section 8(a)(5), that claim is entirely
without merit. Initially, Complainant is not the representative of Respondent’s employees. To
Respondent’s knowledge, Complainant has never filed a representative petition with the NLRB.
Moreover, Complainant has never provided Respondent with any evidence that a majority of
Respondent’s employees authorized either her or the CWC to engage in collective bargaining
representation. NLRB v. Ralph Printing & Lithographing Co., 379 F.2d 687, 692 (8th Cir.

* Respondent notes that an unfair labor practice charge may be filed by anyone. Palisade Nursing Center, Case No.
22-CA-28154, 2010 NWL 2180789 (2010) (citing Utility Workers Union of America (Ohio Power Co., 203 NLRB
230 (1973) for the proposition that any person can file an NLRB charge). Complainant alleges that she was
“impacted” by the alleged retaliation, but does not specifically state that Respondent refused to assign her to work.
Accordingly, Respondent cannot be sure if Respondent filed her Charge on behalf of herself or other unidentified
individuals.
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1967).  The duty to engage in collective bargaining only attaches upon the demand by the
authorized representative as soon as the representative provides convincing evidence of its
majority status. NLRB v. Ozark Motor Lines, 403 F.2d 356, 359 (8th Cir. 1968). Complainant
has never provided Respondent with any evidence that she or the CWC is the representative of
Respondent’s employees, and accordingly, Respondent was under no duty to bargain collectively
with Complainant or the CWC.? For that reason, Respondent did not violate Section 8(a)(5).

VIIL. Respondent Respectfully Requests That The NLRB Invoke Its Inherent Authority
And Enter Sanctions Against Complainant

Complainant’s Charge Against Employer is meritless, frivolous, not based in law or fact, and
barred by the statute of limitations. Apparently Complainant, and her attorney, are unhappy with
the status of the state court litigation against the CWC and have filed the present Charge. It
would seem that this Charge, and the others lodged against Respondent, is being made in an
attermnpt to gain leverage in the state court litigation. That is remarkably inappropriate. The
Complainant has attempted to infringe upon Respondent’s clearly established First Amendment
right of access to the courts and right to petition the government for redress of grievances.

Complainant’s Charge was filed without good faith or a reasonable basis. She has filed its
meritless Charge in an effort to engage in dilatory tactics and to harass Respondent.
Accordingly, sanctions are appropriate. Fernandes Supermarkets, Inc., 203 NLRB 568, 568-69
(1973) (finding that sanctions were appropriate where charging party abused NLRB’s process).
For all of the foregoing reasons, Respondent requests that Complainant’s Charge Against
Employer be dismissed in its entirety.

Very truly yours,

KOREY RICHARDSON LLC

(%

Elliot Richardson [10?:

ce: MVP Workforce, LLC

¥ Respondent adamantly denies that the CWC is a labor organization. However, if Complainant or the CWC are
claiming that it is a labor organization, then the CWC has engaged in unfair labor practices under Section B(LYTHC)
by picketing an unorganized employer with the goal of organizing Respondent’s employees or seeking to obtain
voluntary recognition by Respondent. See Restaurant Opportunities Center of New York, 34 NLRB AMR. 28
(2006); see also Kobell v. United Food and Commercial Workers Int’l Union, 788 F.2d 189, 194 (3d Cir. 198 6).
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Chicago Workers' Collaborative is an liinois non-profit srganization founded in 2000 that promiotes full employment
and equality for the lowest wage-eamners, primarily temp staffing workers, in the Chicago region through leadership and
skills tralning, critical assistance and services, advocacy and collehorative action. CWG has assisted ihousands of
sconomically disadvantaged immigrants, day laborers and others employed in the contingent undsrground workforee to
move mto the malnstream. We educate about warkplace rights, provide critical services 1o owr members, and mobilize

fo gain full access to employment for all workers, especially immigrants and Afrlcan Americans. The CWCpresently is
working on the following Iniflatives:

» Collaborating with the lllinols Department of Labor and the lilinsls Attomey General's office to improve enforcement
of state tabor laws Developing the leadership of temp workers and providing them with critical assistance through
our four Service Centers located In Chicago, Waukegan, Rolling Meadows and Aurora.

» Educating temp workers about their employment-related rights.

» Worklng with law enforcement authorities in arresting the perpetrators and helping the victims of human traffilcking,

» Bringing together African-American and Latino workers to end the criminalization of our people, including
Comprehensive Immigration Reform, so we may all werk and participate in our commurnity as equals.

Not anly does CWC has a long history of essisting temporary workers, bul we have also incubated many other
organizing efforts on behalf of low-income workers, n 2007, members of the Workers Cellabarative joined {ogether to
form Workers United for Eco Malmenance, a covperative warking to profect the envirornment and promote fair-wage
fobs. After several years of incubation/support Eco Mairdenance became an Independent business in Juns 2010. In
2008, the CWC helpad to bulld the leadership of Chicago Street Vendors Association in the struggle 1o stop repressive
police action and convinee the Clty 1o adopt an Ordinance that would sivable them to abtain a flcense to legally prepars
and selt food on 1he street. In 2009, we assisted In the Tormation of Chicago Comrunity and Warker Righta (COWR)
which focusas mtich of fts organizing work on the struggle of the street vendors.

hore recenitly, as part of our Intiative to reach out to African Americans, we are the fiscal sponsor of the Change 4
Good Project which traing ex-offenders in the barbering profession.
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Chilvagn
Campal

varn £ Foade s gemgte
rars Collalorative

EXHIBIT A

bt Lsnwut chinanraworkerecntlabae ative arcd2om cordent/O% 3 LR st e




KOREY
RICHARDSON Lo

April 24, 2015

VIA ELECTRONIC FILING & EMAIL
Catherine Schlabowske

Field Examiner

National Labor Relations Board, Region 13
209 South La Salle St., Suite 900

Chicago, Illinois 60604

RE: Marcela Gallegos v. Personnel Staffing Group, LLC
Case No. 13-CA-1495%4

Dear Ms. Schlabowske:

I hope that you are well. Please be advised that I represent Personnel Staffing Group, LLC d/b/a
Most Valuable Personnel (“PSG” and/or “Respondent™) in this matter. Please direct all
correspondence, questionnaires, and information requests to my attention.

Ms. Marcela Gallegos (“Complainant™) has asserted meritless claims against Respondent. For
starters, Complainant alleges that Respondent refused to assign unidentified individuals who
engaged in a protected activity and also filed a lawsuit against “persons and an association of
persons who engaged in and supported concerted activity.” (See Charge Against Employer).
Complainant alleges that Respondent obtained a temporary restraining order against those
involved. (/d.). Complainant further alleges that the supposed underlying concerted activity at
issue was a protest regarding Respondent’s wozkmg> conditions and a job fair occurring on
September 24, 2014. (Jd.). Complainant alleges that in doing so, Respondent violated Sections
8(a)(1), (3) and (5) of the National Labor Relations Act (“NLRA™),

As an initial matter, the litigation referenced by Complainant was filed against a third-party
organization (the Chicago Workers’ Collaborative), which is not a labor organization, and two
individuals employed by that organization, The litigation was not filed against Complainant.
Moreover, the litigation was not filed in retaliation for Complainant having engaged in any
protected activities. The lawsuit was filed because individuals trespassed on Respondent’s
private property and engaged in other illegal activities. Indeed, and as admitted by Complainant,
Respondent procured a Temporary Restraining Order and that injunctive relief remains in effect
today. The Chicago Workers® Collaborative (the “CWC”) additionally filed a motion to dismiss,
which has been denied.

Complainant’s claim that she was not assigned work because of engaging in protected activity is
also without merit for the reasons as will be discussed below. Finally, Complainant’s Charge is
barred by the statute of limitations within Section 10(b) of the National Labor Relations Act.

20 8. Clark Street * Suite 500 = Chicago, lliinois 60603
Phone 312.372.7075 » Fax 312.372.7076
www.koreyrichardsonlaw.com
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Respondent filed a lawsuit against the CWC because it was engaging in wrongful conduct and
obtained injunctive relief that remains intact. In response, the attorney representing this
organization in the state court litigation and individuals apparently associated with the CWC
have now brought a slew of NLRB claims against Respondent. This is one of those claims. Tt is
without merit and Respondent respectfully requests that it be dismissed in its entirety.

L Statement of Facts

Respondent is a temporary labor service agency that provides temporary labor personnel services
to third-party clients. In or about November 2013, a third-party organization, the CWC began an
extensive campaign against Respondent and other area temporary labor service agencies. During
that time, the CWC traveled to Respondent’s Cicero branch office location and on several
occasions, blocked ingress and egress to the premises. CWC employees and supporters, who
were not employed by Respondent, also illegally entered Respondent’s business for the purpose
of harassing its employees and disrupting its operations. In conjunction with this activity, CWC
would distribute flyers, while trespassing upon Respondent’s property, accusing Respondent of
committing crimes. Until such time as a restraining order was entered against the CWC, its
employees and associates refused to cease trespassing upon Respondent’s premises and illegally
disrupting its business operations.

On September 24, 2014, Respondent held a job fair for individuals in the Chicagoland
community to fill out applications and to ask questions regarding Respondent’s business. This
job fair occurred on Respondent’s property. During the job fair, four unknown individuals
employed by the CWC stopped individuals from attending the community job fair by blocking
access to the job fair and telling potential applicants that Respondent stole employees’® wages,
discriminated against employees, and refused to send injured employees to approved medical
facilities. If an individual did fill out an application at the job fair, the CWC's employees would
again stop the applicants in an effort to persuade them from working for Respondent.

The CWC then sent individuals into Respondent’s business to apply for work, but when called
for an assignment, refused to work for Respondent, stating they were “not interested.” CWC
employees also came inside Respondent’s office, harassed its employees and interfered with its
prospective economic relationships. As a result of the CWC’s repeated trespasses onto
Respondent’s private property, blocking of the ingress and egress to a private business,
intentional interference with both prospective economic advantage and business operations, and
defamation, on October 6, 2014, Respondent filed suit against the CWC and two individuals
employed by the CWC, Tim Bell and Leone Bicchieri. Neither individual has ever sought
employment with Respondent. That case is pending in the Circuit Court of Cook County,
lllinois as Personnel Staffing Group, LLC v. Chicago Workers® Collaborative, Case No. 2014
CH 16104 (the “State Court Litigation™).

Respondent additionally filed a Motion for a Temporary Restraining Order requesting that the
CWC be enjoined from trespassing into Respondent’s private business and blocking ingress and
egress to and from Respondent’s office. On October 9, 2014, after notice and a hearing, the
Honorable Judge Diane J. Larsen granted Respondent’s Motion for a Temporary Restraining




Ms. Catherine Schlabowske

National Labor Relations Board, Region 13
April 24, 2015

Page |3

Order. The Temporary Restraining Order provided that the CWC was “temporarily restrained
from blocking ingress and egress to and from the premises of Plaintiffs and/or entering the
offices of Plaintiffs located at 5637 West Roosevelt Rd, Cicero, 1L and 5017 West Cermak Rd,
Cicero, IL.”!

The Temporary Restraining Order was to remain in full force and effect until October 19, 2014,
and the parties were to have a status on Respondent’s Motion for a Preliminary Injunction on
October 20, 2014. However, on October 17, 2014, the CWC filed a Motion to Dismiss
Respondent’s Complaint pursuant to 735 ILCS 5/2-619(a)(9) and the MUlinois Citizen
Participation Act, 735 ILCS 110/1, ef seq. After a full briefing a hearing, the Honorable Judge
Larsen denied the CWC’s Motion to Dismiss on January 16, 2015,

During the pendency of the Motion to Dismiss and continuing now, the CWC consented to the
continuance of the Temporary Restraining Order. As of an Order dated March 17, 2015, the
Temporary Restraining Order remains continued by consent until May 14, 2015,

Regarding Complainant, Complainant filled out an application for employment with Respondent
on September 24, 2014. (A copy of Complainant’s Application is attached hereto as Exhibit A).
However, when Respondent called to offer Complainant a job assignment, she turned down the
assignment. (See Affidavits of Monica Hernandez and Ilse Bahena, attached hereto as Exhibits
B and C respectively).

1L The CWC Is Not A “Labor Organization” Nor An “Employee” of Respondent
Under The NLRA And As Such, Respondent Did Not Violate Seetion 8(a)(1) Or (3)

Complainant fails to identify the alleged manner in which Respondent violated any employees’
rights to self-organize or assist a labor organization, or how Respondent discriminated against
any employees to encourage or discourage membership in a labor organization. See 29 U.S.C. §§
157, 158(a)(3). It is clear that the CWC is not a labor organization under the NLRA, and
accordingly, Respondent cannot have violated the provisions of Sections 8(a)(1) or (3).

The NLRA states that employers may not engage in unfair labor practices, which include ()
interfering with, restraining, or coercing employees in the exercise of their rights under Section 7
of the Act; and (2) discriminating against employees in regard to the hire, tenure of employment,
or the terms and conditions of employment to encourage or discourage membership in a labor
organization. 29 U.S.C. § 158(a)(1), (3). The Act defines a labor organization as “any
organization of any kind, or any agency or employee representation committee or plan, in which
employees participate and which exists for the purpose, in whole or in part, of dealing with
employers concerning grievances, labor disputes, wages, rates of pay, hours of employment, or
conditions of work.” 29 U.S.C. § 152(5) (emphasis added). An organization is only a labor
organization under Section 2(5) if: “(1) employees participate, (2) the organization exists, at least

! Respondent’s Cicero office is located at 5637 West Roosevelt Road in Cicero, Illinois. The other address
referenced in the Temporary Restraining Order is the office of MVP Workforce, LLC, a separate legal entity from
Respondent, and another plaintiff in the state court litigation.




Ms. Catherine Schlabowske

National Labor Relations Board, Region 13
April 24, 2015

Page | 4

in part, for the purpose of ‘dealing with’ employers, and (3) these dealings concern ‘conditions
of work” or concern other statutory subjects, such as grievances, labor disputes, wages, rates of
pay, or hours of employment.” Electromation, Ine., 309 NLRB 163, at 6 (1992), enforced 35
F.3d 1148 (7th Cir. 1994).

Although the phrase “dealing with employers” is not to be read as synonymous with the phrase
“bargaining with,” generally speaking, the “‘dealing with’ phraseology denotes a ‘bilateral
mechanism’ through which the labor organization and employer interact. Waugh Chapel South,
LLC v, United Food and Commercial Workers Union Local 27, 128 F .3 354, 361 (4th Cir. 2013);
Spence v. Southeastern Alaska Pilots’ Ass n, 789 F. Supp. 1007, 1011 (D. Alaska 1990); NLRB
v. Cabot Carbon Co., 360 U.S. 203, 211 (1959). Under this analysis, ““dealing” occurs only if
there is a ‘pattern or practice’ over time of employee proposals concerning working conditions,
coupled with management consideration thereof.” Waugh Chapel South, LLC, 728 F, Supp. at
361. Isolated instances of an organization presenting concerns regarding working conditions do
not constitute “dealing.” 7d.

The CWC is not a labor organization “dealing with” employers. Initially, the CWC identifies
itself as a “non-profit organization , . . that promotes full employment and equality for the lowest
wage-earners, primarily temp staffing workers, in the Chicago region through leadership and
skills training, critical assistance and services, advocacy and collaborative action.” (See Chicago
Workers’ Collaborative, “About Us,” Oct, 22, 2013, available at
http://www.chicagoworkerscollaborative.org/?q=content/%3F q%3Dabout-us (last accessed April
20, 2015), and attached hereto as Exhibit D). The CWC identifies its “initiatives” as: (O
collaborating with state agencies to improve enforcement of labor laws; (2) educating temporary
laborers regarding their employment rights; (3) working with law enforcement agencies in
arresting perpetrators and helping victims of human trafficking; and (4) bringing together
minority workers to end the criminalization of those minorities. (Ex. D). In other words, the
CWC provides training and advises temporary laborers on their rights and directs them where to
go to enforce their rights, but does not “deal with” employers. Nor does Complainant identify
the CWC as “dealing with” employers in its Charge, or even dealing with Respondent
specifically — instead, Complainant claims that some unknown individuals “supported concerted
activity.” (See Charge Against Employer). Furthermore, the CWC is not identified as a “labor
organization™ by the IRS; instead, it is a charitable organization under Section 501(c)(3).

As the CWC’s organization consists of “social advocacy, legal services, and job-support
services,” it is not a “labor organization” under Section 25). See Restaurant Opportunities
Center of New York, 34 NLRB AMR 28, 2006 WL 6828200 (2000); Restaurant Opportunities
Center of New York, NLRB Div. of Advice, No, 2-CP-1067, 2006 WL 5 054727 (Nov. 30, 2006).
In Restaurant Opportunities Center of New York, the NLRB determined that ROCNY did not
function as a labor organization, as most of its activities dealt with social advocacy, legal
services, and job-support services, and its instances of attempts to enforce employment laws
were isolated instances. 34 NLRB AMR 28, As the NLRB determined, ROCNY attempted to
negotiate settlements and resolve isolated disputes with the employer did not constitute 2
“pattern or practice” of “dealing with” the employer that extended “over time.” See id
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Accordingly, the NLRB found that ROCNY was not a labor organization under Section 2(5) of
the NLRA.

The NLRB’s determination in Restaurant Opportunities Center of New York is particularly
applicable here, as ROCNY and the CWC serve similar functions within their communities.
Both organizations hold themselves out as social advocates uniting to fight a perceived injustice
within an industry, offer rights training, and partake in legal advocacy. (Compare Ex. D with
“Restaurant Opportunities Center of New York,” www.roeny.org (last access April 20, 2015)),
However, neither entity has a pattern or practice of dealing with employers that extends over
time, as required to be a labor organization under Section 2(5). The CWC, much like ROCNY,
focuses on advocacy and education of workers’® rights, according to its own website. (See Ex.
D). Although the CWC has passed out flyers about workers’ rights, it has never engaged in a
pattern and practice of dealing with Respondent that extended over time. Therefore, to the extent
that Complainant’s Charge is based on her potential association with the CWC, it is clear that the
CWC is not a labor organization subject to protection under the NLRA.

As a result, to the extent that Complainant claims arise out of Section 8(a)(1) and (3) based on
the CWC’s supposed status as a labor organization, those claims lack merit and must be
dismissed.

L. Complainant’s Claims Are Barred By The Statute Of Limitations Under Section
10(b) Of The NLRA

Complainant alleges that presumably she, and other unidentified individuals, participated in a
protest and attended a job fair on Respondent’s premises in September 24, 2014. (See Charge
Against Employer). Complainant then claims that Respondent refused to assign individuals to
work who participated in the September 24, 2014 protest and actions surrounding the job fair,
(/d.). Complainant, however, fails to identify the individuals whom she alleges that Respondent
failed to place on job assignment or the date(s) complained of. (Jd). However, to the extent that
Complainant’s claims arise out of the actions on September 24, 2014 or the Temporary
Restraining Order entered against the CWC, those claims are barred by the statute of limitations
set forth in Section 10(b).

Under Section 10(b) of the NLRA, “no complaint shall issue based upon any unfair labor
practice occurring more than six months prior to the filing of the charge with the Board and the
service of a copy thereof upon the person against whom such charge is made.” 29 U.S.C. §
160(b). Further, under 29 C.F.R. § 102.14, it is the responsibility of the charging party to ensure
proper and timely service of any Charge Against Employer. 29 C.F.R. § 102.14(a); see also
Kelley v. NL.RB., 79 F.3d 1238, 1244-47 (Ist Cir. 1996). Complainant never served
Respondent with a copy of its Charge Against Employer. Respondent only received notice of the
Charge Against Employer pursuant to 29 C.F.R. § 102.14(b), when the Regional Director
provided a copy of the Charge to Respondent as a courtesy. Complainant filed its Charge
Against Employer on April 6, 2015; however, Respondent did not receive notice of the Charge
until April 10, 2015.
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Given that the acts complained within the Charge occurred on September 24, 2014 (the supposed
underlying concerted activity) and October 9, 2014 (the Circuit Court Judge’s entry of the
Temporary Restraining Order), it is clear that Complainant’s Charge Against Employer is barred
by the six-month limitations period identified in Section 10(b). To the extent that any acts
complained of occurred in September 2014, it is undeniable that Complainant’s claims are
barred. Furthermore, to the extent that Complainant complains of the entry of the Temporary
Restraining Order, that claim is also barred because it is Complainant’s duty and responsibility to
ensure that the Charge was served on Respondent in a timely fashion. Complainant failed to do
so, and as such, Complainant’s Charge must be dismissed. See 29 C.F.R. § 102.14; Kelley, 79
F.3d at 1247 (affirming dismissal of charge for untimely service under Section 10(b) even
though charge was served one day after the expiration of the six-month Lmitation period),

IV.  The Filing Of Respondent’s Complaint In State Court Is Protected Under The First
Amendment And Is Not An Unfair Labor Practice Under Section 8(a)(1) Or (3)

The First Amendment provides for right of access to the Courts to petition the state and federal
government for redress of wrongs or grievances. Bill Johnson's Restaurant’s Inc. v, NLRB, 461
U.S. 731, 741 (1983). An employer has every right to seek judicial protection from tortious
conduct, even during a labor dispute. Id at 741-42.

Respondent filed its suit in the Circuit Court of Cook County, Illinois against the CWC and two
individuals who are not employees of Respondent, None of Respondent’s employees are named
in the suit. Complainant is not named in the suit, Furthermore, Respondent does not seek
redress for any actions by Respondent’s employees for engaging in any protected concerted
activity. Respondent merely seeks redress for the tortious actions taken by the CW(C. On
October 7, 2014, Respondent filed its Complaint and an Emergency Motion for a Temporary
Restraining Order. Respondent’s Motion for a Temporary Restraining Order requested only that
the CWC be prohibited from blocking ingress and egress to Respondent's office and from
entering the private premises of Respondent’s office. After both notice and a hearing (during
which time the CWC’s counsel (who also represents Complainant) was present), the Honorable
Judge Larsen entered a Temporary Restraining Order.

The CWC subsequently filed a motion to dismiss Respondent’s Complaint, arguing that
Respondent’s Complaint was a SLAPP under the Illinois Citizen Participation Act. On January
16, 2015, Judge Larsen denied Complainant’s Motion to Dismiss. While the CWC’s Motion to
Dismiss was pending, the CWC voluntarily agreed to the continuance of the Temporary
Restraining Order. In further orders, and in an order dated March 17, 2015, the CWC consented

to the continuance of the Temporary Restraining Order until May 14, 2015,

Under Bill Johnson's Restaurants, only baseless litigation with the intent of “retaliating against
an employee for the exercise of rights protected by § 7 of the NLRA” is an enjoinable unfair
labor practice. 461 U.S. at 744. Both retaliatory intent and a lack of reasonable basis for the
litigation are essential prerequisites for a claim that an employer engaged in an unfair labor
practice in the filing of litigation against an employee or labor organization. Id. at 748-49.
Furthermore, the NLRB may not enjoin reasonably based state court lawsuits due to First
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Amendment concerns, BE & K Const. Co. v. NLRB, 536 U.S. 516, 530 (2002). However, it is
not the province of the NLRB to make factual determinations in deciding whether a claim filed
in state court has a reasonable basis. Bill Johnson's Restaurants, 461 U.S. at 748.

Respondent has a reasonable basis for the filing of its state court litigation against Respondent.
As previously noted, the Honorable Judge Larsen has issued a Temporary Restraining Order
against the CWC (which the CWC has consented to the continuance of), determining that
Respondent has a fair likelihood of success on the merits of its claims. Additionally, the CW(’s
Motion to Dismiss Respondent’s Complaint was denied. It is clear, based on the procedural
history of the state court litigation, that Respondent had a reasonable basis for filing its state
court litigation. See BE & K Const. Co., 536 U.S. at 530.

Furthermore, under established Supreme Court precedent, even if the CWC was a labor
organization (which it is not), Respondent has the right to restrict the CWC's activity on its
private property. See NLRB v. Babcock & Wilcox Co., 351 U.S. 105, 109-14 (1956) (recognizing
an employers’ right to restrict nonemployees® distribution of flyers on private property); Central
Hardware Co. v. NLRB, 407 U.S. 539, 542-48 (1972).  Respondent’s Temporary Restraining
Order metely restricts Complainant from blocking ingress and egress to Respondent’s office and
entering its private property to conduct its activities. Neither the Com plaint nor the Temporary
Restraining Order seek to enjoin the CWC or any other individuals (including Complainant)
from continuing its activities on public property, mere yards away from Respondent’s business.
Indeed, the CWC has continued its activities on public property after the entry of the Temporary
Restraining Order. In short, Respondent’s Complaint and Temporary Restraining Order, found
to have a reasonable basis and fair likelihood of success on the merits by the Honorable Judge
Larsen, are protected by the First Amendment under Bill Johnson Restaurants.

Moreover, Respondent did not file the state court litigation in retaliation for either the CWC or
Complainant engaging in protected concerted activity, Initially, Respondent’s Complaint was
not filed against Complainant, nor did Respondent mention Complainant in the Complaint,
Further, the CWC is neither a labor organization nor an employee of Respondent. To
Respondent’s knowledge, none of its employees participated in the CWC’s activities. Neither
the CWC nor Complainant had, prior to the filing of the present Charge, filed a Charge Against
Employer. Furthermore, the basis of the Temporary Restraining Order, the CWC’s acts in
trespassing on Respondent’s private property and while there, interfering with its business, is not
protected under Section 7 or 8 of the NLRA. See Sears, Roebuck & Co. v, San Diego County
Dist. Council of Carpenters, 436 U.S. 180, 205-06 (1978) (stating that the general rule under
Babcock is that an employer has the right to bar groups, including nonemployee labor
organizations, from its private property, and that trespassory activity is not generally protected
activity under the NLRA). Respondent did not file its state court lawsuit for any reason other
than to protect its rights. Complainant and the CWC have always, and continue to have, the 1| ght
to engage in public protests — Respondent has simply asked that it not occur on its property and
be within the confines of First Amendment law.

Respondent has not limited its employees’ rights to self-organize or engage in protected
activities, and accordingly, Respondent has not violated Sections 8(a)(1) or (3) of the NLRA.
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V. Respondent Did Not Refuse To Assign Job Applicants Engaged In Protected
Concerted Activity

Complainant makes the general allegation, without any factual support in order to permit
Respondent to respond, that Respondent refused to place individuals on job assignment due to
their involvement in protected concerted activity. Initially, Complainant does not identify any
individual whom Complainant claims Respondent refused to assign to work or any of the facts
and circumstances surrounding the alleged failure to assign the individual to work, such as the
date and time of this supposed refusal.? Moreover, Complainant has not demonstrated that
Respondent engaged in “discrimination in regard to hire or tenure of employment or any term or
condition of employment to encourage or discourage membership in any labor organization.” 29
U.S.C. § 158(2)(3). As discussed at length above, the CWC is not a labor organization.

Respondent has not discriminated against job applicants or employees to discourage membership
in any union. In order to establish such a claim, Complainant must show: (1) that Respondent
was hiring at the time of the alleged unlawful conduect; (2) that applicants were qualified; and (3)
that anti-union animus contributed to the decision not to hire the applicants.  Masiongale
Electrical-Mechanical, Inc. v. NLRB, 323 F.3d 546 (7th Cir. 2003). Moreover, applicants cannot
seek relief based on being denied a job if they would have turned it down and it is their burden to
produce evidence of what they would have done had they been offered a job. Starcon Int’l, Inc.
v. Int’l Bhd. of Boilermakers, 450 F.3d 276, 278-79 (7th Cir. 2006). Complainant has failed to
make even a prima facie claim that Respondent engaged in unlawful conduct — and without more
specific factual allegations, Respondent cannot properly respond to Complainant’s allegations,
However, to the extent that Complainant complains of herself, according to Respondent’s
records, Complainant applied for, and was offered, a job assignment on or about September 24,
2014. Complainant refused that job assignment. (See Ex. A; Ex. B; Ex. C). As noted herein, the
CWC is not a labor organization, but regardless of her affiliation with that entity, Respondent did
offer Complainant a job assignment. Accordingly, Respondent did not discriminate against
Complainant in any manner.

As Complainant has failed to allege any facts in support of her claim and the CWC is not a labor
organization, Complainant’s claim must be dismissed.

VL. Complainant Is Not A Representative Of Respondent’s Employees Under The
NLRA; Accordingly, Respondent Did Not Violate Section 8(a)(5)

Although Complainant purports to assert a claim under Section 8(a)(5), that claim is entirely
without merit. Initially, Complainant is not the representative of Respondent’s employees. To
Respondent’s knowledge, Complainant has never filed a representative petition with the NLRB.

* Respondent notes that an unfair labor practice charge may be filed by anyone. Palisade Nursing Center, Case No.
22-CA-28154, 2010 NWL 2180789 (2010) (citing Utility Workers Union of America (Ohio Power Co., 203 NLRB
230 (1973) for the proposition that any person can file an NLRB charge). Complainant alleges that she was
“impacted” by the alleged retaliation, but does not specifically state that Respondent refused to assign her to work.
Accordingly, Respondent cannot be sure if Respondent filed her Charge on behalf of herself or other unidentified
individuals,
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Moreover, Complainant has never provided Respondent with any evidence that a majority of
Respondent’s employees authorized either her or the CWC to engage in collective bargaining
representation. NLRB v. Ralph Printing & Lithographing Co., 379 F.2d 687, 692 (8th Cir,
1967). The duty to engage in collective bargaining only attaches upon the demand by the
authorized representative as soon as the representative provides convineing evidence of its
majotity status. NLRB v. Ozark Motor Lines, 403 F.2d 356, 359 (8th Cir. 1968). Complainant
has never provided Respondent with any evidence that she or the CWC is the representative of
Respondent’s employees, and accordingly, Respondent was under no duty to bargain collectively
with Complainant or the CWC.> For that reason, Respondent did not violate Section 8(a)(5).

VII. Respondent Respectfully Requests That The NLRB Invoke Its Inherent Authority
And Enter Sanctions Against Complainant

Complainant’s Charge Against Employer is meritless, frivolous, not based in law or fact, and
barred by the statute of limitations. Apparently Complainant, and her attorney, are unhappy with
the status of the state court litigation against the CWC and have filed the present Charge. It
would seem that this Charge, and the others lodged against Respondent, is being made in an
attempt to gain leverage in the state court litigation. That is remarkably inappropriate. The
Complainant has attempted to infringe upon Respondent’s clearly established First Amendment
right of access to the courts and right to petition the government for redress of grievances.

Complainant’s Charge was filed without good faith or a reasonable basis. She has filed its
meritless Charge in an effort to engage in dilatory tactics and to harass Respondent.
Accordingly, sanctions are appropriate. Fernandes Supermarkets, Inc., 203 NLRB 568, 568-69
(1973) (finding that sanctions were appropriate where charging party abused NLRB’s process).

For all of the foregoing reasons, Respondent requests that Complainant’s Charge Against
Employer be dismissed in its entirety.

Very truly yours,

KOREY RICHARDSON LLC

g

Elliot Richardson ke

cer Personnel Staffing Group, LLC

* Respondent adamantly denies that the CWC is a labor organization. However, if Complainant or the CWC are
claiming that it is a labor organization, then the CWC has engaged in unfair labor practices under Section 8(LYTHO)
by picketing an unorganized employer with the goal of organizing Respondent’s employees or seeking to obtain
voluntary recognition by Respondent. See Restaurant Opportunities Center of New York, 34 NLRB AMR 28
(2006); see also Kobell v. United Food and Commercial Workers Int’l Union, 788 F.2d 189, 194 (3d Cir. 1986)

.
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MostValuablePersonnel = Y P AR
@ Dvinon of Peuormet Stutfing Groop, WC h
Last Name: {J} (] g (7 £ { First Name: {\&»-/%’;,e::\;v Celey
Apehido J ' Nombre
I R
Address: u};s}ﬁ A
Direcoion .« “ ) . L F o et
city: _CAay Caane state: __ L. Zip Code: (06 32
Ciudad wd Eatado Codigo Postal ’
Phone Number: ’}{Q; §:><?(%\ g@ G b Alternate Number;
Taléfono Otro Teléfono

RS
Social Security Number: ‘wm Areyouover 187 "y
= / ¢ Es usted mayor de 16 afios?

Numero de Segurg ;
What shift/hours are you available to work? M AR *‘{"‘u £ AE)
¢ Qe turno/oerario usted esta buscando para trabajar?

Previous Em piayment' Trabajo anterior
Company Name: C\n i \9\3& | lr i ‘W:“ A

Nembre de fa compaitia

o -
g e N o L P .

Address; A G0 LOIOUO i\ SOTA g’f NAALR A Q\‘{"‘* .

Direccitn et =

Phone Numbei: Supervisor's Name; F k« e e G ‘a..‘»»’éil‘?&\kf’ Y5y

Teldfono Nombre del supervisor )

May we contact your previous employer? <2 ¢ Start Date: (05 - ¢yl AL ¢ End Date: ) BT AOVA

Podemaes confactar a s empleador anteiior Facha de comlenzo Fecha en que terming

; 4 ] I .
Job Duties: £S5y, ﬂ\t( Sy, Y *{U&Ef“uih‘{m s, Y\i:"éx’} %s”{;jz’wﬁ O A& A OECy

Fungiones de trabajo

Company Name:
Nombre de iz compaiifa

Address;

Direccion

Phone Number; Supervisor's Name:

Teléfono Nomibre def supervisor

May we contact your previous employer? . Start Date: End Date:
Podamos contactar a sy empleador antedor Focha de comignee Fecha enque terming
Job Dutles:

Funaiones de rabajo

Do you have your own fransportation toffrom work?
Tlene usted su propla transporacion para irfvenir det trabajo?

[ agree to conform to the rules and regulations of Most Valuable Personnel, hereinafter referred o as MVP, and understand that my
employment may he terminated for any cause at any time. If injured during work | am to report accidents to MVP. Work-related njuries
or liness are subject to be tested for the presence of drugs andlor alcohol, Refusal to be lested will be reason for dismissal. |
understand that | am applying for temporary work assignments with MVP, and MVP is the "employer of record”. | authorize MVP o
verify my information for employment. | authorize MVP fo check my information for any eriminal activity. 1 authorize MVP to administer
a drug screen prior to employment. 1 have read and understand this application and the above statements,

Yo estoy de acuerdo en ajustarme a las reglas y regulaciones de Most Valuable Personnel, que se referiraé en todo e contexto como
MVP, v entiendo que mi empleo puede terminar por cualquier causa, Si me lastime durante horas de irabajo debo de reportar
cualquier accidente a MVP. Accidentes o enfermedades relacionados con el trabajo san sujelos a ser examinados para delectar la
presencia de drogas y/o alcohol. Yo entlendo gue estoy aplicando para una asignacion de trabajo temporal con MVP, y MVP as el
empleador del registro. Yo aulorize a MVP a verificar mi Informacion para empleo, verificar mi informacion por alguna actividad
griminal, y a administrar una prueba de drogas antes de emplesime si es necesatio. Yo lel y entiendo esta aplicacion y las
declaraciones mencionadas arriba.

Employee Signature: M(’M(k'ii &, (\«:v’ \*%x‘s& ’ﬁfﬁ Date: N . T ~ 53‘““»3

Fiema del enpleado Facha

EXHIBIT A



F il
Can you speak or read English? DAY

How fluently?

Hablas o lees ingles?

Skill Evaluation, please mark an “X” at your skills

Warehouse

v/ Asgembly (Ensamblar)
_ 1/ Book Bindery (Ensamblando Libros/Carpetas)

____inventory {(Inventario)
___ Picking (Seleccionador)
___ Packing (Empacador)

___ Shipping/Receiving (Reciblendo/Mandando Ordenes)
___Forklift, please specify (Maquina de Monte Carga)

e Stand-Up ____Sit Down
__ Cherry Picker ____Slip Sheet
o, Clamp . Turret

Forklift Certified? ___Yes ___ No
¢, Tienes licencia de monte carga? ___ 81 ___ No

Manufacturing

___ Machine Operator {Operador de Maguina)
Specify Type(s)

Que Tipo(s)

—__ Punch Press {Maquina de Presidn)
;_m Set-Up Experience (ArrﬁarfMontar o Programar
Maquinas)

- Clerical

. Receptionist (Recepcionista)

— Secretarial (Secretaria)

. Data Entry (Entrada de Datos)

___ Customer Service (Servicio al Cliente)
___Typing (Teclado) Spesd (PPM)
__ Computer 8kills (Computacion)
Specify Software

Que Tipo de Programas

cGuanto por sieato (gjemplo 20%, 60%, 100%)?

Evatuacidn de experiencla, ponga una "X en lo que tiene de experiencia

Food Service;

»fd"
& ) .
3 Cook {Cocinar)

m’%i;?ﬁi’éh Washer (Lavaplatos)

3{ Berver {(Servidor)

House keening/Cleaning

I/ Office (Gficinas)
7 Hotel (Hoteles)
" Janitorisl {Limpieza)

epoons

Electionics

. Soldering (Soldar Cautin)
v Read Schematics (Leer Esquemdtico Electronico)

.. Wiring Assembly (Ensamblar Cables Electrénico o

Alambres)
___ Blue Print Reading (Leer Planos)

.. Carpentry (Carpintero)

. Cashiar (Cajera)

... Driver (Conductor)

. Type of Driver's License (Que clase de licencia)

__.. Security Guard {Guardia de Seguridad)

- Sewing (Maquina de Coser)

. Welding {Soldador con Arco Eléctrico o con
Soplete)

. Mechanic, Automobile (Mecanico)

. Maintenance, Building {(Mantenimiento)

. Lifting Capabilities

. Capacidad para levantar




o

10.
. Proteccion respiratoria adecuada es necesarla cuando se frabaje con solventes, pinturas, quimicos o

12.

13.

14,

18,

17.
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. Cualquier cambie que el cliente realice en el lugar de trabajo que sea diferente de lo estipulado por el

POLIZAS Y PROCEDIMIENTOS

Todos los empleados son responsables de aprender y cumplir con todas las regulaciones de seguridad y
salud que sean aplicables a su trabajo.

Todos los empleados tienen que usar equipo de prateccion cuando sea requerido.

L.os empleados expuestos a particulas en el aire o pequefios objetos que puedan tener contacto con sus
ojos deberarn usar lentes deseguridad.

Los empleados deberan estar presentables con ropa limpia y aproplada. No se permitirén pantaloncillos
corlos, playeras sin manga, ropa provocativa o con contenido ofensive.

Empleados no podran usar joyeria en ningln lugar de trabgjo asignado, solo la argolla matrimonial sera
permitida.

Los empleados se reportaran con los despachadores a la hora programada, trabajar las horas
estipuladas por fa Compafla a la que sean asignados y estar puntuales,

Los empleados que abandonen el lugar de trabajo asignado sin una previa autorizacion, seran sujefos a
una llamada de alencion por escrito en su primera falta, on su segunda falta seran despedidos.

Eljuego de manos, pelear y ofros actes de compartimiento inseguro éstan prohibidos.

Los empleados no deberan insubordinarse a ninglin empleado o supervisor que les a sido asignado.
Cualquier conflicto o situacion con su supervisor debera reportarse a su empleador inmediatamente.
Empleados deberan reportar cualquier acto potencial de inseguridad o peligro potencial.

polvo que pueda causar iritacion nasal o ocular. Revisar la hoja de MSD (Informacion de Seguridad de
determinados Materlales).

Solo personal calificado y entrenado debera operar equipo y maquinaria. Si se le asigna un trabajo fuera
de su capacidad laboral que requiera un entrenamiento especifico y calificado debera notificarlo a su
supervisar para que le sea asignada otra actividad, ‘

Los empleados deberan reportar inmediatamente cualguier accidente o incidente que ocurra en el trabajo
por menor que les parezes, incluyendo lesiones menores que requieran solo primeros auxiios,

Cualquier empleado bajo la influencia de drogas o alcohol no sera autorizado a trabajar y esta sujelo al

despido inmediato.

despachador como cambio en el pago, debera ser notificado y aprobado por la administracién de

despacho,

Los empleadas recogeran sus cheques nominales en persona. No enviaran amigos o familiares. Una
identificacion es requerida.

l.os empleados no pueden portar ningdn teléfono celular personal mientras permanezean instalaciones
que sean propiedad de nuestros clientes, tampoco realizar lamadas personales o recibir visitas

personales mientras estén trabajando en cualquier Compafiia asignada.




FORMA DE CONSENTIMIENTO Y LIBERACION EN EL USO DE DROGAS Y ALCOHOL

Para proteger la salud y seguridad de todos nuestros empleados, Most Valuable Personnel, hace cumplir
fas politicas sobre uso de alcohol y drogas las cuales probiben la posesion, venta, usa o estar bajo la
influencia de alcohol o drogas durante el tiempo que este en la compafifa, excepto en drogas prescritas.
La violacion de estas politicas podrla ocasionar st despido inmediato del trabajo.

1. Yo entiendo que al estar emnpleado por Most Valuable Personnel que pusdo estar sujelo a una
prueba de drogas o alcohol en el momento en el que yo sea cotitratadeo y lagar a verme
involucrado en algin accidente de trabajo que requiera atencidn médica.

2. Yo entiendo que como empleado de Most Valuable Personnel puedo ser requerido para que se
me lleve a cabo una prueba de drogas y alcohol én el caso de verme involucrado en algin
accidente refacionado con el trabajo v que pueds ser suspendide hasta qgue {0s resultados de la
prueba sean conocidos.

3. Cualguier accidente que este relacionade con &l trabejo v requiera atencion medica seran
sometidos a pruebas de drogas y aleohol. Yo entiendo que el resultado positive de la prueba,
exonera a Most Valuable Personnel y & la compalifa aseguradora de cualquier responsabilidad
del resultado de dicho accidente y también como resultade una posible terminacion del empleo,

4. Cualguier empleado, del cual su prueba de drogas y alcohol indigue fa presencia de substancias
controladas a pesar de la cantidad (a menos que la prescripeldn sea autorizada por un medico),
su contrato serd terminado por mala conducta en las polfticas de la compafiia.

5. Algin empleado que presente cualguist nivel de alcohol en la prueba de sangre, resultados del
[05% o mayores, su conftrato serd terminado por estar bajo la influencia de alcohol y su contrato
serd terminado por mala conducta dentro de las politicas de la compaiifa,

6. Yo esperare a que el doclor, personal del hospital o Most Valuablg Personnel, este tomando las
muestras que sean necesariag para las prugbas,

7. Yo entiendo que el incumplimiento ¢ rechazo para cooperar con cualguier procedimiento
prescrifo por cualquier razén, constituye mala conducta en las politicas de Most Valuable
Personnel, y esto permitira la inmediata terminacion de mi empleo.

Yo entiendo que la sumision a la prueba de drogas y alcohol de acuerdo con o establecido politicamente
es yna condicion de empleo con Most Valuable Personnel, y yo auforizo a proporcionar sangre t ofina
para realizar ia prueba de drogas y alcohol cuando sea requerido por Most Valuable Personnel, Yo
también autorizo a conocer los resultados de esta prueba a los representantes de Most Valuable

Personnel.
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POLIZAS HOSTIGAMIENTO SEXUAL Y ILEGAL

Estamos comprometidos en proveer un ambiente de trabajo que esta libre de discriminacion y de
hostigamientos ilegales. Acciones, palabras, bromas o comentarios basados en el sexo, raza, origen
étnico, religion o cualquier e caractedstica legalmente protegida no serd tolerada. Hostigamiento (los
dos declarado o sutil) es enadforma de mala conducta de empleados que es degradanie para otra
persona, quita la integridad de relaciones de empleo, es estrictamente prehihido,

Cualquier empleado gue quiera reportar algan incidenie de hostigamiento deberia reportar esta situacion
pronio a su “Manager”, Empleados pueden levantar preocupaciones vy hacer reportes sin miedo o
represalia.

Cualquier “Manager” que este consiente del posible hostigamiento sexual o llegal debera manejar este
asunto a tiempo y de manera confidencial.

Cualguier comprometido en hostigamiento serd sujelo a una accion disciplinarla, hasta puede incluir fa
terminacion del empleo.

s
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LIBERTAD DE AﬂTECEDENTES CRIMINALES

Yo, el abgjo firmante, por este media autorizo a Most Valuable Personnel a examinar cualquier y todo
antecedente criminal y arrestos en archivos de los Estados Unidos de América. Al hacer eso, Yo entiendo
que yo estoy renunciando a mis derechos de confidencialidad referente a mi histaria criminal.

-

Imprime nombre completo del solicitante: Mo, Co Loy (

Numero de licencia de conducir;

Numero de Seguro Social: 8

Direccion: i‘f«% I 7,{ L) ALY gm

Cuidad: f,"{‘* Caam Estado: {1
R L2 L. ;‘ K
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GUIAS DE PRACTICAS PARA UNA BUENA FABRICACION (GMP)

GMP's son regulaciones que son impuestas por la Administracién de Comida y Medicina. El personal que esta en
contacto con el producto o empaquetadura es requerido que este limplo, saludable, y vestido apropiadamente para que
no sean desfavorable y afecte et producto terminado.

Nota: TODOS LOS EMPLEADOS TENDRAN SU INDENTIFICACION DE MVP (1.D.) CON ELLOS £
APROPIADAMENTE VISIBLE DURANTE SU TURNO DE TRABAJQ.

1. Ropa apropiada para el amblente de procesamiento de comida;
Pantalones largos.
Faldas hasta las rodillas com medias,
Blusasfcamisas, deben tener media manga (camisas sin manga o playeras), libres de brillo, adarnos, ete.
Calcetas deben ser usadas todo ¢ Hempo con zapalos cerrados. (zapatos de lacdn, zapatos abiertos, o
sandalias son prohibidos)
Ropa que no tenga imagenes o mensajes ofensivos,
L avame las manos antes de empezar a frabajar y daspués de que vaya al bafio, cafeteria y cuarto de armarios.
No trabajes con productos cuando tengas una cortada o tus manos estén infectadas; si tiene un curits, debe usar
guantes de plastico,
4, Estar limpio/afeitado; una malla tiene que ser usada si sus patillas extienden abajo de su oido y cuando su bigote se
extienda abajo de las orillas de su labio superior, debe tener buena higiene todo e liempo.
5. Lacompafia les provee mallas para el cabelio los cuales deben ser usados todo el tiempo para asegurarse gue fodo
al cabello esle cubierto,
8. Mantén tus ufias cortas y limpias todo el tiempo. Pestafias postizas, ufias postizas, y barniz SON ESTRICTAMENTE
PROHIBIDOS.
7. Manitenga sus manos alejados de tu boca, nariz, oidos, cuero cabelludo. ‘
8. Dulces, mascar chicle, tabaco, cigarro, ete. no son permitidos. (incluyendo fas bodegas y refrigeradores) no esta c
pearmitido. ' '
9. Joyerla no pueden ser usados (reloj, aretes, broches, ete.) Perforaciones en &l cuerpo como en la lengua, cejas, |
nariz, labios, etc., son estrictamente prohibidos. |
10. Plumas, lapices, lentes, efc. no pueden ser sujetados en las playeras o cargados en los bolsillos arriba de la cintura,
11, Brochas, raspadores, o cualquier ofro implementa que sean usados con/o que vengan en contacto con comida no
pleden ser cargados en los bolsillos, ni pusden ser puestos en lugares que sean antihigiénico, tal y como repisas,
ascaleras, estante, ete.
12. Mantén todos fos utensilios limpios y en buena condicién. Estos articulos no deben ser puestos en el piso 0 en los
Jugares gue ne esién limpios.
13. No pongan cables de electricidad, herramienta, partes de equipo, ete. en zonas de produccion o en el piso.
14, No camines, te pares o te slentes en zonas gue estén en contacto con el producto o envase con ingredientes,
incluyendo dias sin produceion.
15. Materiales para empacar deben ser fratados comao si fueran ingredientes.
18, 1.0s almuerzos no deben ser fraidos al drea de produccion,
17, No limplar pisos o uniformes con mangueras de aire. Solo pistolas de soplar aulprizadas pueden ser usadas para
lirmpiar equipo especifico y ef operador debe ponerse lentes de seguridad aprobados y limpiar el drea de la gente que
no §e pone proteceion,
18, Evite hacer un regadero cuando trates con ingredientes, si algo se tira, limpia el area inmediatamente, mientras el
tiempo lo permita, mantén las areas de trabajo limpias, organizadas, y arregladas.
19. No uses envases de ingredientes para agarrar gotas de otros trastes. Los envases de ingredientes no deben ser
usados para nada mas que para mantener ingredientes.
20, Mantener todas las puertas cerradas cuando no las estés usando, No sostengan las puertas abiertas,
21, Cualquier evidencla de moscas, cucarachas, pajaros, o ratones deben ser reportados inmediatamente.
22. La lubricacion de maquinaria no debe ser excesiva para evitar que pueda enfrar o que caiga en |a zona de
produccion, debes de limpiar después de engrasar [a maguina,
23. Reporta pintura suelta inmediatamente, moho, gotera de aceite, y condensacion sobre areas de produccion,
24. |.os sartenes deben ser puestos en su lugar todo el tlempo para facilitar la fimpieza al final de el turno para
asegurarse que el area de produccion este limpia.
25, Cualquier tipo de vidrio es prohibido en el area de produccion.

vow»
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Entiendo y cumpliré con las policias de MVP. Entiendo que fallar podra ser el resultado de ser despedido
inmediatamente.
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INFORMAR LAS LESIONES RELACIONADAS CON EL TRABAJO E INCIDENTES.

PROPOSITO: Para asegurar el pronto informe de todos las lesiones relacionadas con
el trabajo e incidentes que ocurran durante el ciclo de MVP o duranie el servicio del
empleado que este trabajando para MVP Staffing.

PROCEDIMIENTO: cuando se lesiona en el frabajo o cuando tiene conocimiento de
una lesion de trabajo o incidente es mandatario que la lesidn/ o incidente sea reportado
inmediatamente a un Representante te MVP. La lesién/o incidente debe ser reportada

en persona, lo mas pronto posible.

Cualqguier empleado que no reporte fa lesidn relacionada con el trabajo o incidente a un
Representante de MVP ser4 sujeto a una suspension sin pago por tres dias
consecutivos en dias laborales. Adicionalmente, cualquier empleado d e MVP que sea
festigo o que sepa de alguna lesién/ o incidente de otro empleado de MVP y no lo
reporte inmediatamente serd sujeto también a una suspension sin pago por tres dias
consecutivos en dias laborales.

Por favor de firmar este documento para indicar que usted entendid esta péliza.

. oy ) . -~ 2 ‘
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CERTIFICACION DE APLICACION

Entiendo que mi empleo puede depender de los resultados de una investigacion a fondo.
Estoy enterado cualquier omision, la falsificacion, la asercion errénea o {ergiversacion podrian
llevar a la base para mi descalificacion como un solicitante o mi despido de Most Valuable
Personnel, que se referird en fodo el contexto como MVP.

Estoy enterado que cualguier y todos los documentos o la informacion (inclusive esta
aplicacion) se sometio a MVFP puede ser susceptible a la Ley de Archivos piiblicos a excepcion
de cierta informacion personal, que puede ser examinado bajo 1a ley del estado.

Entiendo aun més qgue puedo ser requerido a tomar un examen de droga durante cualquier
momenio mientras dure mi empleo con MVP.

Entiendo que &l uso de alcohol por un empleado es prehibide durante el trabajo o mientras en
el local, con pago o sin pago, en cualquier drea del trabajo dentro de MVP o cualquier cliente

de MVP,

Entiendo gue el uso de la posesion de drogas ilegales por empleados es prohibido a cualquier
hora, adentro o fuera del trabajo.

Entiendo que empleados son requeridos a notificar su supervisor inmediato antes de o en el
comienzo de su turno si ellos foman alguna prescripcion médica, o ofra medicina, que pueda
dafiar sus responsabilidades normales del trabajo.

Ertiendo que mi empleo este sujeto a los resultados de examenes médicos o psicologicos,
puede ser requerido a fomar durante el periodo de mi empleo.

Entiendo y estoy de acuerdo que mi aceptacion para el empleo no ofrece ni garantiza ningln
derecho propietario para el empleo continuo,

Estoy de acuerdo y cumplir con fas reglas, las regulaciones y las ordenes establecidas por
MVP hacer mencidn de esas reglas, las regulaciones y las ordenes pueden ser cambiadas,
pueden ser inlerpretadas, pueden ser retiradas o pueden ser afiadidas por MVP en su
discrecién, en tiempo vy sin cualguigra previo aviso a mi persona.
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CONTACTAR A MVP DESPUES DE FINALIZAR EL TRABAJO ASSIGNADO

Después de finalizar el trabajo asignado, por medio de la presente el Empleado esta
de acuerdo en mantenerse.en sordacio con MVP (por lo menos una vez a la semana)
para poder notificarle a MVP si es que esta disponible para empezar o fomar una
nueva asignacion de trabajo.

Los Empleados que fallen en mantenerse en constante contacto con MVP (por lo
menos una vez a la semana) después de finalizar el trabajo asignado, pueden como
resultado enfrentar la suspension de los beneficios de desempleo, si tienen alguno,
por el Hlinols Department of Employment Security.

Firmando este documento, ¢l Empleado declara que &l o ella han leldo y entendido
completamente esta poliza.

§
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NATIONAL LABOR RELATIONS BOARD
MARCELA GALLEGOS,
Cowmplainant,

Y,

Case No. 13-CA-[49594
PERSONNEL STAFFING GROUP, LLC,

. . -

Respondent,
AFFIDAVIT OF MONICA HERNANDEZ

I, MONICA HERNANDEZ, being first duly sworn upon oath, do depose and state as
follows:

1. 1 have personal knowledge of the facts stated herein and if called to testify in this
matzer, Feculd competently testify as to all of the facts set forth in this Affidavit,

2. At all refevant times, I have been employed as a dispatcher for Personnel Staffing
Group. LLC d/b/a Most Valuable Personnel (“PSG™) at its Cicero office branch
location.

3. I'have knowledge of, and was present during, the community job fair put on by PSG
on September 24, 2014,

4. On severzl oceasions in the months and days before the job fair, groups of individuals
protested agaiast PSG both on the public sidewalk outside PSG's office. Some of
these individuals also entered PSG's office and disrupted business operations,

5. During the job fair, a couple individuals whom | had previously seen protesting
applied for employment with PSG.

6. One of those individuals was Marcela Gallegos.

7. On both September 24, 2014 and September 25, 2014, we had open job orders and
both mysel{ and two other dispatchers, Lucia Camipos and Use Bahena, called all of
the ndividuals who had applied for work during the job fair, including Marcela
Gallegos,

8. Wihen we called the individuals who had been protesting, they turned down the job
assigniments we offered, stating that they were either not interested or had only filled

out the application, but did not want to work.

9. Other individuals did not answer their phones when called,

EXHIBIT B




[0. Ta the best of my recollection, Mareela Gallegos was onc of the individuals who
turned down the job assignment offered.

Il When we called the individuals on September 24, 2014 and September 25, 2014, we
put a star on the front of their application to indicate that we called them and offered
them a job ass’gnment.

I'declare under penalty of perjury that the foregoing is true,
of April, 2015.

and correct. Execut{,%his gi % day
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Monica Hernandez 25

SUBSCRIBED AND SWORN to before me
this - day of Esbumary, 2015,
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NATIONAL LABOR RELATIONS BOARD
MARCELA GALLEGOS,
Complainant,

V. Case No. 13-CA-149594

PERSONNEL STAFFING GROUP, LLC,

T T T N o

Respondeni.
AFFIDAVIT OF 1LSE BAHENA
L ILSE BAHENA, being first duly swomn upon oath, do depose and state as follows:

Lo 1 have personal knowledge of the facts stated herein and if called to testify in this
matter, | could competently testify as (o all of the facts set forth in this A ffidavit.

M3

At all relevant times, 1 have been employed as a dispatcher for Personnel Stafting
Group, LLC d/bla Most Valuable Personnel (“PSG™) at its Cicero office branch
location.

L
N

I have knowledge of, and was present during, the community job fair put on by PSG
on September 24, 2014,

4. On several occasions in the months and days before the job fuir, groups of individuals
protested against PSG both on the public sidewalk outside PSG’s office. Some of
these individuals also entered PSG’s office and disrupted business operations,

5. During the job fair, a couple individuals whom 1 had previously seen protesting
applicd {or employment with PSG.,

6. One of those individuals was Marcela Gallegos.

7. On both September 24, 2014 and September 25, 2014, we had open job orders and
both myself and two other dispatchers, Lucia Campos and Monica Hernandez, called
all of the individuals who had applied for work during the job fair, including Marcela
Gallegos.

8. When we called the individuals who had been protesting, they turned down the job

assignments we offered, stating that they were either not interested or had only filled

out the application, but did not want to work.

9. Qther individuals did not answer their phones when called.

EXHIBIT ¢




10. To the best of my recollection, Marcela Gallegos was one of the individuals who

turned down the job assignment offered,

1. Wl1<;11 we called the individuals on September 24, 2014 and September 23, 2014, we
put a star cu the front of their application to indicate that we called them and offered

them a job assignment.

I declare under penalty of perjury that the foregoin g is true and correct, Bxecuted ihis,;;:@fjm day

of April, 2015,

SUBSCRIBED AND SWORN to before me

this @% day of ngm[m*y, 2015,
Tt

T p—

S

L ise. tahome.

NOTARY PUBLIC

ilse Bahena

" OFFIGIAL SEAL
NATALIE R OLSZEWSKI
NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES1/18/17
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About Us

Submitted on Tue, 10/22/2013 - 21:02

Chicago Workers' Collaborative is an Wlinois non-profit organization founded in 2000 that premotes full employment
and equality for the fowest wage-samers, primaily temp staifing workers, in the Chicago region {hrough leadership and
sKills fraining, critical assistance and services, advocacy and collaborative action. COWC has assisted thousands of
sconomically disadvantaged immigrants, day laborers and others employed in the contingent underground workforce o
move into the mainstream. We educats about workplace rights, provide critical services 10 our wembers, and mobilize

to gain full access to employment for all workers, espesiafly immigrants and Afrlcan Americans. Tha CWCprasantly ia
working on the following initiatives:

« Collaborating with the Ilinols Department of Labor and the 1llincis Attomey General's office to improve enforcement
of state labor laws.Developing the leadership of temp workers and providing them with critical agsistance through
our four Service Centers located In Chicago, Waukegan, Rolling Meadows and Aurora.

» Educating temp workers about their employment-related rights.

= Working with law enforcement authoritles in arresting the perpetrators and helping the victims of human traffiicking.

= Bringing together African-American and Latino workers to end the criminalization of our people, including
Comprehensive Immigration Reform, so we may all wark and participate in our community as squals,

Not anly does CWG has a long history of sasisting lemporary workers, bul we have also incubated many other
organizing &fforts on behall of low-income workers. In 2007, members of the Workers Collaborative joined tlagether {o
Torm Workars United for Eco Maintenance, a cooperative working to profect the environment and promote fair-wage
Jabs. After several years of Incubation/support Eco Maintenancs became an independent business inJune 2010, In
2008, the CWC helped to bulld the leadership of Chicago Street Vendors Association i the strugole to stop repressive
police action and convinee the City 1o adopt an Ordinance that would enable them to obtain & license 1o legally prepare
and selt food on the street. In 2008, we assister in the formation of Chicago Community and Worker Rights {GOWRY
which: focuses rouch of ils organizing work on the struggle of the sireat vendors,

More recently, as partof our Inftiative to reach out to African Americans, we are the fiscal sporsor of the Charige 4
Good Project which trains ex-offendars in the barbering profession,

ts Collaboraive
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KOREY
RICHARDSON Lic

April 24, 2015

VIA ELECTRONIC FILING & EMAIL
Catherine Schlabowske

Field Examiner

National Labor Relations Board, Region 13
209 South La Salle St., Suite 900

Chicago, lllinois 60604

RE: Marcela Gallegos v. MVP Workforce, LLC
Case No. 13-CA-1495%4

Dear Ms. Schlabowske:

[ hope that you are well. Please be advised that I represent MVP Workforce, LLC (“MVP
Workforce” and/or “Respondent”) in this matter.  Please direct all correspondence,
questionnaires, and information requests to my attention.

Ms. Marcela Gallegos (“Complainant”) has asserted meritless claims against Respondent. For
starters, Complainant alleges that Respondent refused to assign unidentified individuals who
engaged in a protected activity and also filed a lawsuit against “persons and an association of
persons who engaged in and supported concerted activity.” (See Charge Against Employer).
Complainant alleges that Respondent obtained a temporary restraining order against those
involved. (/d.). Complainant further alleges that the supposed underlying concerted activity at
issue was a protest regarding Respondent’s working conditions and a job fair occurring on
September 24, 2014, (Id.). Complainant alleges that in doing so, Respondent violated Sections
8(a)(1), (3) and (5) of the National Labor Relations Act (“NLRA"™).

As an initial matter, the litigation referenced by Complainant was filed against a third-party
organization (the Chicago Workers’ Collaborative), which is not a labor organization, and two
individuals employed by that organization. The litigation was not filed against Complainant,
Moreover, the litigation was not filed in retaliation for Complainant having engaged in any
protected activities. The lawsuit was filed because individuals trespassed on Respondent’s
private property and engaged in other illegal activities. Indeed, and as admitted by Complainant,
Respondent procured a Temporary Restraining Order and that injunctive relief remains in effect
today. The Chicago Workers® Collaborative (the “CWC”) additionally filed a motion to dismiss,
which has been denied.

Further, Respondent did not hold a job fair on September 24, 2014 and Respondent did not have
any part in said job fair. Complainant’s claim that she was not assigned work because of
engaging in protected activity is also without metit for the reasons as will be discussed below.
Finally, Complainant’s Charge is barred by the statute of limitations within Section 10(b) of the
National Labor Relations Act.

20 8. Clark Street = Sulte 500 » Chicago, lllinois 60603
Phone 312.372.7075 » Fax 312.372.7076
www.koreyrichardsonlaw.com
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Respondent filed a lawsuit against the CWC because it was engaging in wrongful conduct and
obtained injunctive relief that remains intact. In response, the attorney representing this
organization in the state court litigation and individuals apparently associated with the CWC
have now brought a slew of NLRB claims against Respondent. This is one of those claims. It is
without merit and Respondent respectfully requests that it be dismissed in its entirety,

L Statement of Facts

Respondent is a temporary labor service agency that provides temporary labor personnel services
to third-party clients. In or about November 2013, a third-party organization, the CWC began an
extensive campaign against Respondent and other area temporary labor service agencies,
including Personnel Staffing Group, LLC (“PSG”). During that time, the CWC traveled to
Respondent’s Cicero branch office location and on several occasions, blocked ingress and egress
to the premises. CWC employees and supporters, who were not employed by Respondent, also
illegally entered Respondent’s business for the purpose of harassing its employees and disrupting
its operations. In conjunction with this activity, CWC would distribute flyers, while trespassing
upon Respondent’s property, accusing Respondent of committing crimes. Until such time as a
restraining order was entered against the CWC, its employees and associates refused to cease
trespassing upon Respondent’s premises and illegally disrupting its business operations.

On September 24, 2014, PSG held a job fair for individuals in the Chicagoland community.
Neither Respondent nor its representatives were present at this job fair.

As a result of the CWC’s repeated trespasses onto Respondent’s private property, blocking of the
ingress and egress to a private business, intentional interference with both prospective economic
advantage and business operations, and defamation, on October 6, 2014, Respondent filed suit
against the CWC and two individuals employed by the CWC, Tim Bell and Leone Bicchieri.
Neither individual has ever sought employment with Respondent. That case is pending in the
Circuit Court of Cook County, Illinois as Personnel Staffing Group, LLC v. Chicago Workers’
Collaborative, Case No. 2014 CH 16104 (the “State Court Litigation”),

Respondent additionally filed a Motion for a Temporary Restraining Order requesting that the
CWC be enjoined from trespassing into Respondent’s private business and blocking ingress and
egress to and from Respondent’s office. On October 9, 2014, after notice and a hearing, the
Honorable Judge Diane J. Larsen granted Respondent’s Motion for a Temporary Restraining
Order. The Temporary Restraining Order provided that the CWC was “temporarily restrained
from blocking ingress and egress to and from the premises of Plaintiffs and/or entering the
offices of Pllaintiffs located at 5637 West Roosevelt Rd, Cicero, IL and 5017 West Cermak Rd,
Cicero, IL.”

! Respondent’s Cicero office is located at 5017 West Cermak Road, Cicero, Ilinois. The other address referenced in

the Temporary Restraining Order is the office of PSG, a separate legal entity from Respondent, and another plaintiff
in the state court litigation.




Ms. Catherine Schlabowske

National Labor Relations Board, Region 13
April 24,2015

Page |3

The Temporary Restraining Order was to remain in full force and effect until October 19, 2014,
and the parties were to have a status on Respondent’s Motion for a Preliminary Injunction on
October 20, 2014, However, on October 17, 2014, the CWC filed a Motion to Dismiss
Respondent’s Complaint pursuant to 735 ILCS 5/2-619(a)(9) and the Illinois Citizen
Participation Act, 735 ILCS 110/1, et seq. After a full briefing a hearing, the Honorable Judge
Larsen denied the CWC’s Motion to Dismiss on January 16, 2015.

During the pendency of the Motion to Dismiss and continuing now, the CWC consented to the
continuance of the Temporary Restraining Order. As of an Order dated March 17, 2015, the
Temporary Restraining Order remains continued by consent until May 14, 2015.

Respondent has no records of Complainant, and does not have any record that Complainant ever
applied for work with Respondent. Respondent has no knowledge of any kind about
Complainant, including whether or not Complainant participated in any organized activity with
the CWC, or whether Complainant is a member of the CWC,

1L Respondent Is Not A “Single Employer” With Personnel Staffing Group, LLC

Respondent cannot be held liable for any acts or omissions of PSG. Although Complainant has
filed the present Charge Against Employer against both PSG and Respondent, Complainant
alleges no facts supporting its proposition that Respondent is a single employer with PSG.
Respondent and PSG are two separate legal entities. See Esmark, Inc. v. NLRB, 887 F.2d 739,
753 (7th Cir, 1989). Based on the standard set forth in previous NLRB decisions, Respondent
and PSG is not a single employer, and Complainant’s Charge must be dismissed.

NI The CWC Is Not A “Labor Organization” Nor An “Employee” of Respondent
Under The NLRA And As Such, Respondent Did Not Violate Seetion 8(a)(1) Or 3

Complainant fails to identify the alleged manner in which Respondent violated any employees’
rights to self-organize or assist a labor organization, or how Respondent discriminated against
any employees to encourage or discourage membership in a labor organization, See 29 U.S.C. §§
157, 158(a)(3). 1t is clear that the CWC is not a labor organization under the NLRA, and
accordingly, Respondent cannot have violated the provisions of Sections 8(a)(1) or (3).

The NLRA states that employers may not engage in unfair labor practices, which include ()
interfering with, restraining, or coercing employees in the exercise of their rights under Section 7
of the Act; and (2) discriminating against employees in regard to the hire, tenure of employment,
or the terms and conditions of employment to encourage or discourage membership in a labor
organization. 29 U.S.C. § 158(a)(1), (3). The Act defines a labor organization as “any
organization of any kind, or any agency or employee representation committee or plan, in which
employees participate and which exists for the purpose, in whole or in part, of dealing with
employers concerning grievances, labor disputes, wages, rates of pay, hours of employment, or
conditions of work.” 29 U.8.C. § 152(5) (emphasis added). An organization is only a labor
organization under Section 2(5) if: “(1) employees participate, (2) the organization exists, at least
in part, for the purpose of ‘dealing with’ employers, and (3) these dealings concern ‘conditions
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of work” or concern other statutory subjects, such as grievances, labor disputes, wages, rates of
pay, or hours of employment.” Electromation, Inc., 309 NLRB 163, at 6 (1992), enforced 33
F.3d 1148 (7th Cir. 1994).

Although the phrase “dealing with employers” is not to be read as synonymous with the phrase
“bargaining with,” generally speaking, the ““dealing with’ phraseology denotes a ‘bilateral
mechanism’ through which the labor organization and employer interact. Waugh Chapel South,
LLC v. United Food and Commercial Workers Union Local 27, 728 F.3 354, 361 (4th Cir. 20 13);
Spence v. Southeastern Alaska Pilots’ Ass'n, 789 F. Supp. 1007, 1011 (D. Alaska 1990); NLRB
v. Cabot Carbon Co., 360 U.S. 203, 211 (1959). Under this analysis, ““dealing’ occurs only if
there is a ‘pattern or practice’ over time of employee proposals concerning working conditions,
coupled with management consideration thereof,” Waugh Chapel South, LLC, 728 F. Supp. at
361. Isolated instances of an organization presenting concerns regarding working conditions do
not constitute “dealing.” Id.

The CWC is not a labor organization “dealing with” employers. Initially, the CWC identifies
itself as a “non-profit organization . . . that promotes full employment and equality for the lowest
wage-carners, primarily temp staffing workers, in the Chicago region through leadership and
skills training, critical assistance and services, advocacy and collaborative action,” (See Chicago
Workers’ Collaborative, “About Us,” Oct. 22, 2013, available at
http://www.chicagoworkerscollaborative.org/?g=content/%3Fq%3Dabout-us (last accessed April
20, 2015), and attached hereto as Exhibit A). The CWC identifies its “initiatives” as: (1)
collaborating with state agencies to improve enforcement of labor laws; (2) educating temporary
laborers regarding their employment rights; (3) working with law enforcement agencies in
arresting perpetrators and helping victims of human trafficking; and (4) bringing together
minority workers fo end the criminalization of those minorities. (Ex. A). In other words, the
CWC provides training and advises temporary laborers on. their rights and directs them where 1o
go to enforce their rights, but does not “deal with” employers. Nor does Complainant identify
the CWC as “dealing with” employers in its Charge, or even dealing with Respondent
specifically — instead, Complainant claims that some unknown individuals “supported concerted
activity.” (See Charge Against Employer). Furthermore, the CWC is not identified as a “labor
organization” by the IRS; instead, it is a charitable organization under Section 501(¢)(3).

As the CWC’s organization consists of “social advocacy, legal services, and job-support
services,” it is not a “labor organization” under Section 2(5). See Restaurant Opportunities
Center of New York, 34 NLRB AMR 28, 2006 WL 6828200 (2006); Restaurant Opportunities
Center of New York, NLRB Div. of Advice, No. 2-CP-1067, 2006 WL 5054727 (Nov. 30, 2006).
In Restaurant Opportunities Center of New York, the NLRB determined that ROCNY did not
function as a labor organization, as most of its activities dealt with social advocacy, legal
services, and job-support services, and its instances of attempts to enforce employment laws
were isolated instances. 34 NLRB AMR 28. As the NLRB determined, ROCNY attempted to
negotiate settlements and resolve isolated disputes with the employer did not constitute a
“pattern or practice” of “dealing with” the employer that extended “over time.” See id.
Accordingly, the NLRB found that ROCNY was not a labor organization under Section 2(5) of
the NLRA.
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The NLRB’s determination in Restaurant Opportunities Center of New York is particularly
applicable here, as ROCNY and the CWC serve similar functions within their communities.
Both organizations hold themselves out as social advocates uniting to fight a perceived injustice
within an industry, offer rights training, and partake in legal advocacy. (Compare Ex. A with
“Restaurant Opportunities Center of New York,” www.rocny.org (last access April 20, 2015)).
However, neither entity has a pattern or practice of dealing with employers that extends over
time, as required to be a labor organization under Section 2(5). The CWC, much like ROCNY,
focuses on advocacy and education of workers® rights, according to its own website. (See Ex.
A). Although the CWC has passed out flyers about workers’ rights, it has never engaged in a
pattern and practice of dealing with Respondent that extended over time. Therefore, to the extent
that Complainant’s Charge is based on her potential association with the CWC, it is clear that the
CWC is not a labor organization subject to protection under the NLRA.

As a result, to the extent that Complainant’s claims arise out of Section 8(a)(1) and (3) based on
the CWC’s supposed status as a labor organization, those claims lack merit and must be
dismissed.

IV, Complainant’s Claims Are Barred By The Statute Of Limitations Under Section
10(b) Of The NLRA

Complainant alleges that presumably she, and other unidentified individuals, participated in a
protest and attended a job fair on Respondent’s premises in September 24, 2014, (See Charge
Against Employer). Complainant then claims that Respondent refused to assign individuals to
work who participated in the September 24, 2014 protest and actions surrounding the job fair.
({d.). Complainant, however, fails to identify the individuals whom she alleges that Respondent
failed to place on job assignment or the date(s) complained of. (Id). As noted above,
Respondent had no involvement in the September 24, 2014 job fair. Regardless, these claims are
barred by the statute of limitations in Section 10(b).

Under Section 10(b) of the NLRA, “no complaint shall issue based upon any unfair labor
practice occurring more than six months prior to the filing of the charge with the Board and the
service of a copy thereof upon the person against whom such charge is made.” 29 U.S.C. $
160(b). Further, under 29 C.F.R. § 102.14, it is the responsibility of the charging party to ensure
proper and timely service of any Charge Against Employer, 29 C.FR. § 102.14(a); see also
Kelley v. N.L.R.B., 79 F.3d 1238, 1244-47 (Ist Cir. 1996). Complainant never served
Respondent with a copy of its Charge Against Employer. Respondent only received notice of the
Charge Against Employer pursuant to 29 C.F.R. § 102.14(b), when the Regional Director
provided a copy of the Charge to Respondent as a courtesy. Complainant filed its Charge
Against Employer on April 6, 2015; however, Respondent did not receive notice of the Charge
until April 10, 2015.

Given that the acts complained within the Charge occurred on September 24, 2014 ((although
Respondent had no part in the job fair) and October 9, 2014 (the Circuit Court Judge’s entry of
the Temporary Restraining Order), it is clear that Complainant’s Charge Against Employer is
barred by the six-month limitations period identified in Section 10(b). To the extent that any acts
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complained of occurred in September 2014, it is undeniable that Complainant’s claims are
barred. Furthermore, to the extent that Complainant complains of the entry of the Temporary
Restraining Order, that claim is also barred because it is Complainant’s duty and responsibility to
ensure that the Charge was served on Respondent in a timely fashion. Complainant failed to do
s0, and as such, Complainant’s Charge must be dismissed. See 29 C.F.R. § 102.14: Kelley, 79
F.3d at 1247 (affirming dismissal of charge for untimely service under Section 10(b) even
though charge was served one day after the expiration of the six-month limitation period).

V. The Filing Of Respondent’s Complaint In State Court Is Protected Under The First
Amendment And Is Not An Unfair Labor Practice Under Section 8(a)(1) Or 3)

The First Amendment provides for right of access fo the Courts to petition the state and federal
government for redress of wrongs or grievances. Bill Johnson’s Restaurant’s Inc. v. NLRB, 461
U.S. 731, 741 (1983). An employer has every right to seek judicial protection from tortious
conduct, even during a labor dispute, Jd, at 741-42.

Respondent filed its suit in the Circuit Court of Cook County, Ilinois against the CWC and two
individuals who are not employees of Respondent. None of Respondent’s employees are named
in the suit. Complainant is not named in the suit. Furthermore, Respondent does not seek
redress for any actions by Respondent’s employees for engaging in any protected concerted
activity. Respondent merely seeks redress for the tortious actions taken by the CWC. On
October 7, 2014, Respondent filed its Complaint and an Emergency Motion for a T emporary
Restraining Order. Respondent’s Motion for a Temporary Restraining Order requested only that
the CWC be prohibited from blocking ingress and egress to Respondent’s office and from
entering the private premises of Respondent’s office. After both notice and a hearing (during
which time the CWC’s counsel (who also represents Complainant) was present), the Honorable
Judge Larsen entered a Temporary Restraining Order.

The CWC subsequently filed a motion to dismiss Respondent’s Complaint, arguing that
Respondent’s Complaint was a SLAPP under the Illinois Citizen Participation Act. On January
16, 2015, Judge Larsen denied Complainant’s Motion to Dismiss. While the CWC’s Motion to
Dismiss was pending, the CWC voluntarily agreed fo the continuance of the T emporary
Restraining Order. In further orders, and in an order dated March 17, 2015, the CWC consented
to the continuance of the Temporary Restraining Order until May 14, 2015,

Under Bill Johnson's Restaurants, only baseless litigation with the intent of “retaliating against
an employee for the exercise of rights protected by § 7 of the NLRA” is an enjoinable unfair
labor practice. 461 U.S. at 744, Both retaliatory intent and a lack of reasonable basis for the
litigation are essential prerequisites for a claim that an employer engaged in an unfair labor
practice in the filing of litigation against an employee or labor organization. Id at 748-49.
Furthermore, the NLRB may not enjoin reasonably based state court lawsuits due to First
Amendment concerns. BE & K Const. Co. v. NLRB, 536 U.S. 516, 530 (2002). However, it is
not the province of the NLRB to make factual determinations in deciding whether a claim filed
in state court has a reasonable basis. Bill Johnson’s Restauranis, 461 U.S. at 748.
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Respondent has a reasonable basis for the filing of its state court litigation against Respondent.
As previously noted, the Honorable Judge Larsen has issued a Temporary Restraining Order
against the CWC (which the CWC has consented to the continuance of), determining that
Respondent has a fair likelihood of success on the merits of its claims. Additionally, the CW(C’s
Motion to Dismiss Respondent’s Complaint was denied. It is clear, based on the procedural
history of the state court litigation, that Respondent had a reasonable basis for filing its state
court litigation. See BE & K Const. Co., 536 U.S. at 530.

Furthermore, under established Supreme Court precedent, even if the CWC was a labor
organization, Respondent has the right to restrict the CWC’s activity on its private property. See
NLRB v. Babcock & Wilcox Co., 351 U.S. 105, 109-14 (1956) (recognizing an employers’ right
to restrict nonemployees® distribution of flyers on private property); Central Hardware Co. v,
NLRB, 407 U.S. 539, 542-48 (1972). Respondent’s Temporary Restraining Order merely
restricts Complainant from blocking ingress and egress to Respondent’s office and entering its
private property to conduct its activities. Neither the Complaint nor the Temporary Restraining
Order seek to enjoin the CWC or any other individuals (including Complainant) from continuing
its activities on public property, mere yards away from Respondent’s business. Indeed, the CWC
has continued its activities on public property after the entry of the Temporary Restraining
Order. In short, Respondent’s Complaint and Temporary Restraining Order, found to have a
reasonable basis and fair likelihood of success on the merits by the Honorable Judge Larsen, are
protected by the First Amendment under Bill Johnson Restaurants.

Moreover, Respondent did not file the state court litigation in retaliation for either the CWC or
Complainant engaging in protected concerted activity. Initially, Respondent’s Complaint was
not filed against Complainant, nor did Respondent mention Complainant in the Complaint.
Further, the CWC is neither a labor organization nor an employee of Respondent. To
Respondent’s knowledge, none of its employees participated in the CWC’s activities. Neither
the CWC nor Complainant had, prior to the filing of the present Charge, filed a Charge Against
Employer. Furthermore, the basis of the Temporary Restraining Order, the CW(’s acts in
trespassing on Respondent’s private property and while there, interfering with its business, is not
protected under Section 7 or 8 of the NLRA. See Sears, Roebuck & Co. v. San Diego County
Dist. Council of Carpenters, 436 U,S. 180, 205-06 (1978) (stating that the general rule under
Babcock is that an employer has the right to bar groups, including nonemployee labor
organizations, from its private property, and that trespassory activity is not generally protected
activity under the NLRA). Respondent did not file its state court lawsuit for any reason other
than to protect its rights. Complainant and the CWC have always, and continue to have, the right
to engage in public protests — Respondent has simply asked that it not occur on its property and
be within the confines of First Amendment law.

Respondent has not limited, in any manner, its employees® rights to self-organize or engage in
protected concerted activity, and accordingly, Respondent has not violated Sections 8(a)(Lyor (3)
of the NLRA.
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VI Respondent Did Not Refuse To Assign Job Applicants Engaged In Protected
Concerted Activity

Complainant makes the general allegation, without any factual support in order to permit
Respondent to respond, that Respondent refused to place individuals on job assignment due to
their involvement in protected concerted activity. Initially, Complainant does not identify any
individual whom Complainant claims Respondent refused to assign to work or any of the facts
and circumstances surrounding the alleged failure to assign the individual to work, such as the
date and time of this supposed refusal.? Moreover, Complainant has not demonstrated that
Respondent engaged in “discrimination in regard to hite or tenure of employment or any term or
condition of employment to encourage or discourage membership in any labor organization.” 29
U.S.C. § 158(a)(3). As discussed at length above, the CWC is not a labor organization.

Respondent has not discriminated against job applicants or employees to discourage membership
in any union. In order to establish such a claim, Complainant must show: (1) that Respondent
was hiring at the time of the alleged unlawful conduct; (2) that applicants were qualified: and 3
that anti-union animus contributed to the decision not to hire the applicants.  Masiongale
Electrical-Mechanical, Inc. v. NLRB, 323 R.3d 546 (7th Cir. 2003). Moreover, applicants cannot
seek relief based on being denied a job if they would have turned it down and it is their burden to
produce evidence of what they would have done had they been offered a job. Starcon Int’l, Inc.
v. Int'l Bhd. of Boilermakers, 450 F.3d 276, 278-79 (7th Cir. 2006). Complainant has failed to
make even a prima facie claim that Respondent engaged in unlawful conduct — and without more
specific factual allegations, Respondent cannot propetly respond to Complainant’s allegations.
Respondent states that it was not present during the September 24, 2014 job fair, and thus, did
not refuse employment to any individual for actions arising out of said job fair. Moreover,
Respondent has no records of Complainant ever applying for work with Respondent.

As Complainant has failed to allege any facts in support of her claim and the CWC is not a labor
organization, Complainant’s claim must be dismissed.

VII.  Complainant Is Not A Representative Of Respondent’s Employees Under The
NLRA; Accordingly, Respondent Did Not Violate Section 8(a)(5)

Although Complainant purports to assert a claim under Section 8(a)(5), that claim is entirely
without merit. Initially, Complainant is not the representative of Respondent’s employees. To
Respondent’s knowledge, Complainant has never filed a representative petition with the NLRB.
Moreover, Complainant has never provided Respondent with any evidence that a majority of
Respondent’s employees authorized either her or the CWC to engage in collective bargaining
representation.  NLRB v. Ralph Printing & Lithographing Co., 379 F.2d 687, 692 (8th Cir,

? Respondent notes that an unfair labor practice charge may be filed by anyone. Palisade Nursing Center, Case No.
22-CA-28154, 2010 NWL 2180789 (2010) (citing Utility Workers Union of America (Ohio Power Co., 203 NLRB
230 (1973) for the proposition that any person can file an NLRB charge). Complainant alleges that she was
“impacted” by the alleged retaliation, but does not specifically state that Respondent refused to assign her to work.
Accordingly, Respondent cannot be sure if Respondent filed her Charge on behalf of herself or other unidentified
individuals,
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1967). The duty to engage in collective bargaining only attaches upon the demand by the
authorized representative as soon as the representative provides convincing evidence of its
majority status. NLRB v. Ozark Motor Lines, 403 F.2d 356, 359 (8th Cir. 1968). Complainant
has never provided Respondent with any evidence that she or the CWC is the representative of
Respondent’s employees, and accordingly, Respondent was under no duty to bargain collectively
with Complainant or the CWC.? For that reason, Respondent did not violate Section 8(a)(5).

VIII. Respondent Respectfully Requests That The NLRB Invoke Its Inherent Authority
And Enter Sanctions Against Complainant

Complainant’s Charge Against Employer is meritless, frivolous, not based in law or fact, and
barred by the statute of limitations. Apparently Complainant, and her attorney, are unhappy with
the status of the state court litigation against the CWC and have filed the present Charge. It
would seem that this Charge, and the others lodged against Respondent, is being made in an
attempt to gain leverage in the state court litigation. That is remarkably inappropriate, The
Complainant has attempted to infringe upon Respondent’s clearly established First Amendment
right of access to the courts and right to petition the government for redress of grievances,

Complainant’s Charge was filed without good faith or a reasonable basis. She has filed its
metitless Charge in an effort to engage in dilatory tactics and to harass Respondent.
Accordingly, sanctions are appropriate. Fernandes Supermarkets, Inc., 203 NLRB 568, 568-69
(1973) (finding that sanctions were appropriate where charging party abused NLRB’s process).
For all of the foregoing reasons, Respondent requests that Complainant’s Charge Against
Employer be dismissed in its entirety.

Very truly yours,

KOREY RICHARDSON LLC

Elliot Richardson /b?z"

ce: MVP Workforce, LLC

* Respondent adamantly denies that the CWC is a labor organization, However, if Complainant or the CWC are
claiming that it is a labor organization, then the CWC has engaged in unfair labor practices under Section 8(b)(7)(C)
by picketing an unorganized employer with the goal of organizing Respondent's employees or seeking to obtain
voluntary recognition by Respondent. See Restaurant Opporiunities Center of New York, 34 NLRB AMR 28
(2006); see also Kobell v. United Food and Commercial Workers Int'l Union, 788 F.2d 189, 194 (3d Cir. 1986).




412412015

Home

m

Navigation

Path to Cltlzenship should not be
tled to any ather lssus

-

Bill Moyers & Company
Invesligaton Hightights Bringing
Doveny Barriers

Change 4 Good celebrates iis first
official trainee 10 receive his barher
licenssl

-

Cormité de Mujeres

CWG Helps Bring National Media
Coverage to Temp Staffing Abuses

CWG Mermbers And Supporiers
Deliver Message Loud And Clear
To Temp Staffing Agencies: No
More Abusel We Want Respect,
And A Voice Al Work!

Faraver Temp? Once a bastion of
goud Jobs, manufacturing has gone
gaga for temps.

State Representative La Shawn K.
Ford commits to toughen temp
agency regulations stop
disorimination

The New Tamp Economy

Povisred by Drupal

s
19351

Lniting Baew

U g U R

About Us | Chicago Workers' Collaborative

Fae o it nd
Lauted SRR

F o pall o e e ¥ e g BE
Vorkers' Colia

1 engualie

Homs  Cevpaigng Contagt About Us

. About Us

Subrmitted on Tue, 10/22/2013 - 21:02

Chicago Workers' Collaborative {s an Hiinols non-profit organizatian founded in 2000 that promotes full amployment
and equality for the lowest wage-saimers, primarily temp staffing workers, in the Chicago region through lzadership and
skilts training, cilttesl assistance and services, advocacy and collaborative sctlon. CWGE has assisied thousands of
economically disacdvantaged immigrants, day laborers and others employed in the contingenl underground workforce fo
move into the malnstream. We educate about workplace rights, provide critical services 1o our members, and mobilize

to gain full access to employment for all workers, especially immigrants and African Americans. The CWCpresently is
warking on the followdng intiatives;

= Collaborating with the llinols Department of Labor and the Ilinais Altomey General's office to improve enforcement
of state labor laws.Developing the leadership of temp workers and providing thern with critical assistance through
our four 8ervice Centers lovated in Chicago, Waukegan, Rolling Meadows and Aurora.

» Educating temp workers about thelr employment-related rights.

= Working with law enforcement autharitles in arvesting the perpetrators and helping the victims of human traffiicking,

= Bhinging {ogether African-American and Latino workers to end the criminalization of our people, including
Comprehensive Immigratlon Reform, so we may all work and participate in our community as equals.

Not anly does CWG has a long history of sssisting lemporary workers, bul we have also incubated many other
organizing efforts on babalf of low-Incoms workers. In 2007, nembers of the Workers Callaborative jeined logether to
form Warkers United for Eco Mairdenance, a covperative working to protect the environment and promote fairwage
jobs. After several years of Incubation/support Eco Maintanance became an indepandent businass in June 2010, In
2008, the CWC helped 1o bulld the leadership of Chivago Strast Vendors Association in the struggle to step repressive
police action and convince the Clty to adopt an Ordinance that would enable 1ham to obtain a license {0 legally prepare
and sell food on the street. In 2008, we assisted in the formation of Chicago Commurity and Worker Rights (CCWR)
which focuses rauch of its organizing work on the struggle of the streat vendors,

Wore recertly, as part of our inltiative 1o reach out to African Americans, we are the fiscal sponsar of the Change 4
Good Project which tralns ex-offenders in the barbering profession.
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VIA ELECTRONIC FILING & EMAIL
Catherine Schlabowske

Field Examiner

National Labor Relations Board, Region 13
209 South La Salle St., Suite 900

Chicago, Illinois 60604

RE: Dora lara v, Personnel Staffing Group, LLC
Case No. 13-CA-149596

Dear Ms, Schlabowske:

I hope that you are well. Please be advised that I represent Personnel Staffing Group, LLC d/b/a
Most Valuable Personnel (“PSG” and/or “Respondent™ in this matter. Please direct all
correspondence, questionnaires, and information requests to my attention.

Ms. Dora lara (“Complainant”) has asserted meritless claims against PSG. For starters,
Complainant alleges that Respondent refused to assign unidentified individuals who engaged in a
protected activity, and also that Respondent filed a lawsuit against “persons and an association of
persons who engaged in and supported concerted activity.” (See Charge Against Employer).
Complainant alleges that Respondent obtained a temporary restraining order against those
involved. (/d.). Complainant further alleges that the supposed underlying concerted activity at
issue was a protest regarding Respondent’s working conditions and a job fair occurring on
September 24, 2014, (Jd.). Complainant alleges that in doing so, Respondent violated Sections
8(a)(1), (3) and (7) of the National Labor Relations Act (“NLRA™).

As an initial matter, the litigation referenced by Complainant was filed against a third-party
organization (the Chicago Workers” Collaborative), which is not a labor organization, and two
individuals employed by that organization. The litigation was not filed against Complainant.
Moreover, the litigation was not filed in retaliation for Complainant having engaged in any
protected activities, The lawsuit was filed because individuals trespassed on Respondent’s
private property and engaged in other illegal activities. Indeed, and as admitted by Complainant,
Respondent procured a Temporary Restraining Order and that injunctive relief remains in effect
today. The Chicago Workers® Collaborative (the “CWC”) additionally filed a motion to dismiss,
which has been denied. .

Complainant’s claim that she was not assigned work because of engaging in protected activity is
also without merit for the reasons as will be discussed below. Finally, Complainant’s Charge is

barred by the statute of limitations within Section 10(b) of the National Labor Relations Act.

20 8. Clark Street » Sulte 500 = Chicago, lHinols 60603
Phone 312.872.7075 = Fax 312.372.7076
www kcorevrichardsonlaw.com
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Respondent filed a lawsuit against the CWC because it was engaging in wrongful conduct and
obtained injunctive relief that remains intact, In response, the attorney representing this
organization in the state court litigation and individuals apparently associated with the CWC
have now brought a slew of NLRB claims against Respondent. This is one of those claims. It is
without merit and Respondent respectfully requests that it be dismissed in its entirety,

I. Statement of Facts

Respondent is a temporary labor service agency that provides temporary labor personnel services
to third-party clients. In or about November 2013, a third-party organization, the CWC began an
extensive campaign against Respondent and other area temporary labor service agencies. During
that time, the CWC traveled to Respondent’s Cicero branch office location and on several
occasions, blocked ingress and egress to the premises. CWC employees and supporters, who
were not employed by Respondent, also illegally entered Respondent’s business for the purpose
of harassing its employees and disrupting its operations. In conjunction with this activity, CWC
would distribute flyers, while trespassing upon PSG’s property, accusing Respondent of
committing crimes. Until such time as a restraining order was entered against the CWC, its
employees and associates refused to cease trespassing upon Respondent’s premises and illegally
disrupting its business operations.

On September 24, 2014, Respondent held a job fair for individuals in the Chicagoland
community to fill out applications and to ask questions regarding Respondent’s business. This
job fair occurred on Respondent’s property. During the job fair, four unknown individuals
employed by the CWC stopped individuals from attending the community job fair by blocking
access to the job fair and telling potential applicants that Respondent stole employees’ wages.
discriminated against employees, and refused to send injured employees to approved medical
facilities. If an individual did fill out an application at the job fair, the CWC’s employees would
again stop the applicants in an effort to persuade them from working for Respondent.

The CWC then sent individuals into Respondent’s business to apply for work, but when called
for an assignment, refused to work for Respondent, stating they were “not interested.” CWC
employees also came inside Respondent’s office, harassed its employees and interfered with its
prospective economic relationships. As a result of the CWC’s repeated trespasses onto
Respondent’s private property, blocking of the ingress and egress to a private business,
intentional interference with both prospective economic advantage and business operations, and
defamation, on October 6, 2014, Respondent filed suit against the CWC and two individuals
employed by the CWC, Tim Bell and Leone Bicchieri, Neither individual has ever sought
employment with Respondent. That case is pending in the Circuit Cowrt of Cook County,
Illinois as Personnel Staffing Group, LLC v. Chicago Workers’ Collaborative, Case No. 2014
CH 16104 (the “State Court Litigation™).

The CWC additionally filed a Motion for a Temporary Restraining Order requesting that the
CWC be enjoined from trespassing into Respondent’s private business and blocking ingress and
egress to and from Respondent’s office. On October 9, 2014, after notice and a hearing, the
Honorable Judge Diane J. Larsen granted Respondent’s Motion for a Temporary Restraining
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Order. The Temporary Restraining Order provided that the CWC was “temporarily restrained
from blocking ingress and egress to and from the premises of Plaintiffs and/or entering the
offices of Plaintiffs located at 5637 West Roosevelt Rd, Cicero, 1L and 5017 West Cermak Rd,
Cicero, L.

The Temporary Restraining Order was to remain in full force and effect until October 19, 2014,
and the parties were to have a status on Respondent’s Motion for a Preliminary Injunction on
October 20, 2014. However, on October 17, 2014, the CWC filed a Motion to Dismiss
Respondent’s Complaint pursuant to 735 ILCS 5/2-619(a)(9) and the Illinois Citizen
Participation Act, 735 ILCS 110/1, ef seq. After a full briefing a hearing, the Honorable Judge
Larsen denied the CWC’s Motion to Dismiss on January 16, 2015.

During the pendency of the Motion to Dismiss and continuing now, the CWC consented to the
continuance of the Temporary Restraining Order. As of an Order dated March 17, 2015, the
Temporary Restraining Order remains continued by consent until May 14, 2015,

Respondent has no records of Complainant, and does not have any record that Complainant ever
applied for work with Respondent. Respondent has no knowledge of any kind about
Complainant, including whether or not Complainant participated in any activity with the CWC,
was present on Respondent’s premises on September 24, 2014, or whether she is a member of
the CWC.

Ik The CWC Is Not A “Labor Organization” Nor An “Employee” of Respondent
Under The NLRA And As Such, Respondent Did Not Violate Section 8(a)(1) Or (3)

Complainant fails to identify the alleged manner in which Respondent violated any employees’
rights to self-organize or assist a labor organization, or how Respondent discriminated against
any employees to encourage or discourage membership in a labor organization. See 29 U.S.C, §§
157, 158(a)(3). It is clear that the CWC is not a labor organization under the NLRA, and
accordingly, Respondent cannot have violated the provisions of Sections 8(a)(1) or (3).

The NLRA states that employers may not engage in unfair labor practices, which include (1)
interfering with, restraining, or coercing employees in the exercise of their rights under section
157 of the Act; and (2) discriminating against employees in regard to the hire, tenure of
employment, or the terms and conditions of employment to encourage or discourage membership
in a labor organization. 29 U.S.C. § 158(a)(1), (3). The Act defines a labor organization as *“any
organization of any kind, or any agency or employee representation committee or plan, in which
employees participate and which exists for the purpose, in whole or in part, of dealing wirh
employers concerning grievances, labor disputes, wages, rates of pay, hours of employment, or
conditions of work.” 29 U.S.C. § 152(5) (emphasis added). An organization is only a labor
organization under Section 2(5) if: “(1) employees participate, (2) the organization exists, at least

' Respondent’s Cicero office is located at 5637 West Roosevelt Road in Cicero, Iilinois. The other address
referenced in the Temporary Restraining Order is the office of MVP Workforce, LLC, a separate legal entity from
Respondent, and another plaintiff in the state court litigation,
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in part, for the purpose of ‘dealing with’ employers, and (3) these dealings concern *conditions
of work’ or concern other statutory subjects, such as grievances, labor disputes, wages, rates of
pay, or hours of employment.” Electromation, Inc., 309 NLRB 163, at 6 (1992), enforced 35
F.3d 1148 (7th Cir. 1994),

Although the phrase “dealing with employers™ is not to be read as synonymous with the phrase
“bargaining with,” generally speaking, the “*dealing with® phraseology denotes a ‘bilateral
mechanism’ through which the labor organization and employer interact. Waugh Chapel South,
LLC v. United Food and Commercial Workers Union Local 27, 728 F.3 354, 361 (4th Cir. 2013);
Spence v, Southeastern Alaska Pilots’ Ass'n, 789 F. Supp. 1007, 1011 (D. Alaska 1990); NLRB
v. Cabot Carbon Co., 360 U.S. 203, 211 (1959). Under this analysis, ““dealing” occurs only if
there is a “pattern or practice’ over time of employee proposals concerning working conditions,
coupled with management consideration thereof.” Waugh Chapel South, LLC, 728 F. Supp. at
361. Isolated instances of an organization presenting concerns regarding working conditions do
not constitute “dealing.” Id.

The CWC is not a labor organization “dealing with” employers, Initially, the CWC identifies
itself as a “non-profit organization . . . that promotes full employment and equality for the Jowest
wage-earners, primarily temp staffing workers, in the Chicago region through leadership and
skills training, critical assistance and services, advocacy and collaborative action.” (See Chicago
Workers’ Collaborative, “About Us,” Oct. 22, 2013, available at
hitp://www.chicagoworkerscollaborative.org/?g=content/%3Fq%3Dabout-us (last accessed April
20, 2015), and attached hereto as Exhibit A). The CWC identifies its “initiatives” as: (1)
collaborating with state agencies to improve enforcement of labor laws; (2) educating temporary
laborers regarding their employment rights; (3) working with law enforcement agencies in
arresting perpetrators and helping victims of human trafficking; and (4) bringing together
minority workers to end the criminalization of those minorities. (Ex. A). In other words, the
CWC provides training and advises temporary laborers on their rights and directs them where to
go to enforce their rights, but does not “deal with” employers. Nor does Complainant identify
the CWC as “dealing with” employers in its Charge, or even dealing with Respondent
specifically — instead, Complainant claims that some unknown individuals “supported concerted
activity.,” (See Charge Against Employer). Furthermore, the CWC is not identified as a “labor
organization” by the IRS; instead, it is a charitable organization under Section 501(c)(3).

As the CWC’s organization consists of “social advocacy, legal services, and job-support
services,” it is not a “labor organization” under Section 2(5). See Restaurant Opportunities
Center of New York, 34 NLRB AMR 28, 2006 WL 6828200 (2006); Restaurant Opportunities
Center of New York, NLRB Div. of Advice, No. 2-CP-1067, 2006 WL 5054727 (Nov. 30, 2006),
In Restaurant Opportunities Center of New York, the NLRB determined that ROCNY did not
function as a labor o1g,animtion, as most of its activities dealt with social advocacy, legal
services, and job-support services, and its instances of attempts to enforce employment laws
were isolated instances. 34 NLRB AMR 28. As the NLRB determined, ROCNY attempted to
negotiate settlements and resolve isolated disputes with the employer did not constitute a
“pattern or practice™ of “dealing with” the employer that extended “over time.” See id.
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Accordingly, the NLRB found that ROCNY was not a labor organization under Section 2(5) of
the NLRA,

The NLRB’s determination in Restaurant Opportunities Center of New York is particularly
applicable to the present organization, as ROCNY and the CWC serve similar functions within
their communities. Both organizations hold themselves out as social advocates uniting to fight a
perceived injustice within an industry, offer rights training, and partake in legal advocacy.
(Compare Ex. A with “Restaurant Opportunities Center of New York,” www.rocny.org (last
access April 20, 2015)). However, neither entity has a pattern or practice of dealing with
employers that extends over time, as required to be a labor organization under Section 2(5). The
CWC, much like ROCNY, focuses on advocacy and education of workers’ rights, according to
its own website. (See Ex. A). Although the CWC has passed out flyers about workers® rights, it
has never engaged in a pattern and practice of dealing with Respondent that extended over time.
Therefore, to the extent that Complainant’s Charge is based on her potential association with the
CWC, it is clear that the CWC is not a labor organization subject to protection under the NLRA.

As a result, to the extent that Complainant claims arise out of Section 8(a)(1) and (3) based on
the CWC’s supposed status as a labor organization, those claims lack merit and must be
dismissed.

III. Complainant’s Claims Are Barred By The Statute Of Limitations Under Section
10(b) Of The NLRA

Complainant alleges that presumably she, and other unidentified individuals, participated in a
protest and attended a job fair on Respondent’s premises in September 24, 2014, (See Charge
Against Employer). Complainant then claims that Respondent refused to assign individuals to
work who participated in the September 24, 2014 protest and actions surrounding the job fair.
(Id.). Complainant, however, fails to identify the individuals whom she alleges that Respondent
failed to place on job assignment or the date(s) complained of. (/d.). However, to the extent that
Complainant’s claims arise out of the actions on September 24, 2014 or the Temporary
Restraining Order entered against the CWC, those claims are barred by the statute of limitations
set forth in Section 10(b).

Under Section 10(b) of the NLRA, “no complaint shall issue based upon any unfair labor
practice occurring more than six months prior to the filing of the charge with the Board and the
service of a copy thereof upon the person against whom such charge is made.” 29 US.C. §
160(b). Further, under 29 C.F.R. § 102.14, it is the responsibility of the charging party to ensure
proper and timely service of any Charge Against Employer. 29 C.F.R. § 102.14(a); see also
Kelley v. N.L.R.B., 79 F.3d 1238, 1244-47 (1st Cir. 1996). Complainant never served
Respondent with a copy of its Charge Against Employer. Respondent only received notice of the
Charge Against Employer pursuant to 29 CF.R. § 102.14(b), when the Regional Director
provided a copy of the Charge to Respondent as a courtesy. Complainant filed its Charge
Against Employer on April 6, 2015; however, Respondent did not receive notice of the Charge
until April 10, 2015.
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Given that the acts complained within the Charge occurred on September 24, 2014 (the supposed
underlying concerted activity) and October 9, 2014 (the Circuit Court Judge's entry of the
Temporary Restraining Order), it is clear that Complainant’s Charge Against Employer is barred
by the six-month limitations period identified in Section 10(b). To the extent that any acts
complained of occurred in September 2014, it is undeniable that Complainant’s claims are
barred. Furthermore, to the extent that Complainant complaing of the entry of the Temporary
Restraining Order, that claim is also batred because it is Complainant’s duty and responsibility to
ensure that the Charge was served on Respondent in a timely fashion. Complainant failed to do
so, and as such, Complainant’s Charge must be dismissed. See 29 C.F.R. § 102.14; Kelley, 79
F.3d at 1247 (affirming dismissal of charge for untimely service under Section 10(b) even
though charge was served one day after the expiration of the six-month limitation period).

IV.  The Filing Of Respondent’s Complaint In State Court Is Protected Under The First
Amendment And Is Not An Unfair Labor Practice Under Section 8(a)(1) Or (3)

The First Amendment provides for right of access to the Courts to petition the state and federal
government for redress of wrongs or grievances. Bill Johnson's Restaurant’s Inc. v. NLRB, 461
U.S. 731, 741 (1983). An employer has every right to seek judicial protection from tortious
conduct, even during a labor dispute. Id. at 741-42.

Respondent filed its suit in the Circuit Court of Cook County, Illinois against the CWC and two
individuals who are not employees of Respondent. None of Respondent’s employees are named
in the suit. Complainant is not named in the suit. Furthermore, Respondent does not seek
redress for any actions by Respondent’s employees for engaging in any protected concerted
activity. Respondent merely seeks redress for the tortious actions taken by the CWC. On
October 7, 2014, Respondent filed its Complaint and an Emergency Motion for a Temporary
Restraining Order. Respondent’s Motion for a Temporary Restraining Order requested only that
the CWC be prohibited from blocking ingress and egress to Respondent’s office and from
entering the private premises of Respondent’s office. After both notice and a hearing (during
which time the CWC’s counsel (who also represents Complainant) was present), the Honorable
Judge Latsen entered a Temporary Restraining Order.

The CWC subsequently filed a motion to dismiss Respondent’s Complaint, arguing that
Respondent’s Complaint was a SLAPP under the Illinois Citizen Participation Act. On January
16, 2015, Judge Larsen denied Complainant’s Motion to Dismiss. While the CWC’s Motion to
Dismiss was pending, the CWC voluntarily agreed to the continuance of the Temporary
Restraining Order. In further orders, and in an order dated March 17, 2015, the CWC consented
to the continuance of the Temporary Restraining Order until May 14, 2015,

Under Bill Johnson’s Restaurants, only baseless litigation with the intent of “retaliating against
an employee for the exercise of rights protected by § 7 of the NLRA™ is an enjoinable unfair
labor practice. 461 U.S. at 744. Both retaliatory intent and a lack of reasonable basis for the
litigation are essential prerequisites for a claim that an employer engaged in an unfair labor
practice in the filing of litigation against an employee or labor organization. Id. at 748-49.
Furthermore, the NLRB may not enjoin feasonably based state court lawsuits due to First
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Amendment concerns. BE & K Const. Co. v. NLRB, 536 U.S, 516, 530 (2002). However, it is
not the province of the NLRB to make factual determinations in deciding whether a claim filed
in state court has a reasonable basis. Bill Johnson’s Restaurants, 461 U.S. at 748.

Respondent has a reasonable basis for the filing of its state court litigation against Respondent.
As previously noted, the Honorable Judge Larsen has issued a Temporary Restraining Order
against the CWC (which the CWC has consented to the continuance of), determining that
Respondent has a fair likelihood of success on the merits of its claims. Additionally, the CWC's
Motion to Dismiss Respondent’s Complaint was denied. It is clear, based on the procedural
history of the state court litigation, that Respondent had a reasonable basis for filing its state
court litigation. See BE & K Const. Co., 536 1J.S. at 530.

Furthermore, under established Supreme Court precedent, even if the CWC was a labor
organization (which it is not), Respondent has the right to restrict the CWC’s activity on its
private property. See NLRBv. Babcock & Wilcox Co., 351 U.S. 105, 109-14 (1956) (recognizing
an employers’ right to restrict nonemployees’ distribution of flyers on private property); Central
Hardware Co. v. NLRB, 407 U.S. 539, 542-48 (1972). Respondent’s Temporary Restraining
Order merely restricts Complainant from blocking ingress and egress to Respondent’s office and
entering its private property to conduct its activities. Neither the Complaint nor the Temporary
Restraining Order seek to enjoin the CWC or any other individuals (including Complainant)
from continuing its activities on public property, mere yards away from Respondent’s business.
Indeed, the CWC has continued its activities on public property after the entry of the Temporary
Restraining Order, In short, Respondent’s Complaint and Temporary Restraining Order, found
to have a reasonable basis and fair likelihood of success on the merits by the Honorable Judge
Larsen, are protected by the First Amendment under Bill Johnson Restaurants.

Moreover, Respondent did not file the state court litigation in retaliation for either the CWC or
Complainant engaging in protected concerted activity. Initially, Respondent’s Complaint was
not filed against Complainant, nor did Respondent mention Complainant in the Complaint.
Further, the CWC is neither a labor organization nor an employee of Respondent. To
Respondent’s knowledge, none of its employees participated in the CWC’s activities. Neither
the CWC nor Complainant had, prior to the filing of the present Charge, filed a Charge Against
Employer. Furthermore, the basis of the Temporary Restraining Order, the CW(C’s acts in
trespassing on Respondent’s private property and while there, interfering with its business, is not
protected under Section 7 or 8 of the NLRA, See Sears, Roebuck & Co. v. San Diego County
Dist. Council of Carpenters, 436 U.8. 180, 205-06 (1978) (stating that the general rule under
Babcock is that an employer has the right to bar groups, including nonemployee labor
organizations, from its private property, and that trespassory activity is not generally protected
activity under the NLRA). Respondent did not file its state court lawsuit for any reason other
' than to protect its rights. Complainant and the CWC have always, and continue to have, the right
to engage in public protests — Respondent has simply asked that it not occur on its property and
be within the confines of First Amendment law.

Respondent has not limited its employees’ rights to self-organize or engage in protected
activities, and accordingly, Respondent has not violated Sections 8(a)(1) or (3) of the NLRA.
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V. Respondent Did Not Refuse To Assign Job Applicants Engaged In Protected
Concerted Activity

Complainant makes the general allegation, without any factual support in order to permit
Respondent to respond, that Respondent refused to place individuals on job assignment due to
their involvement in protected concerted activity. Initially, Complainant does not identify any
individual whom Complainant claims Respondent refused to assign to work or any of the facts
and circumstances surrounding the alleged failure to assign the individual to work, such as the
date and time of this supposed refusal.” Moreover, Complainant has not demonstrated that
Respondent engaged in “discrimination in regard to hire or tenure of employment or any term or
condition of employment to encourage or discourage membership in any labor organization.” 29
U.S.C. § 158(a)(3). As discussed at length above, the CWC is not a labor organization.

Respondent has not discriminated against job applicants or employees to discourage membership
in any union. In order to establish such a claim, Complainant must show: (1) that Respondent
was hiring at the time of the alleged unlawful conduct; (2) that applicants were qualified; and (3)
that anti-union animus contributed to the decision not to hire the applicants. Musiongale
Electrical-Mechanical, Inc. v. NLRB, 323 ¥.3d 546 (7th Cir. 2003). Moreover, applicants cannot
seek relief based on being denied a job if they would have turned it down and it is their burden to
produce evidence of what they would have done had they been offered a job. Starcon Int’l, Inc.
v, Int’l Bhd. of Boilermakers, 450 F.3d 276, 278-79 (7th Cir. 2006). Complainant has failed to
make even a prima facie claim that Respondent engaged in unlawful conduct — and without more
specific factual allegations, Respondent cannot properly respond to Complainant’s allegations.
However, to the extent that Complainant complains of herself, Respondent has no record of
Complainant ever applying for a position with Respondent. Respondent has no knowledge of
Complainant or Complainant’s affiliations, much less any affiliation with a labor organization.
Accordingly, Respondent did not discriminate against Complainant in any manner.

As Complainant has failed to allege any facts in support of her claim and the CWC is not a labor
organization, Complainant’s claim must be dismissed.

VI. Complainant Is Not A Representative Of Respondent’s Employees Under The
NLRA; Accordingly, Respondent Did Not Violate Section 8(a)(5)

Although Complainant purports to assert a claim under Section 8(a)(5), that claim is entirely
without merit. Initially, Complainant is not the representative of Respondent’s employees. To
Respondent’s knowledge, Complainant has never filed a representative petition with the NLRB.
Moreover, Complainant has never provided Respondent with any evidence that a majority of
Respondent’s employees authorized either her or the CWC to engage in collective bargaining

? Respondent notes that an unfair labor practice charge may be filed by anyone. Palisade Nursing Center, Case No.
22-CA-28154, 2010 NWL 2180789 (2010) (citing Utility Workers Union of America (Ohio Power Co., 203 NLRB
230 (1973) for the proposition that any person can file an NLRB charge). Complainant alleges that she was
“impacted” by the alleged retaliation, but does not specifically state that Respondent refused to assign her to work,
Accordingly, Respondent cannot be sure if Respondent filed her Charge on behalf of herself or other unidentified
individuals.
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representation. NLRB v. Ralph Printing & Lithographing Co., 379 F.2d 687, 692 (8th Cir.
1967). The duty to engage in collective bargaining only attaches upon the demand by the
authorized representative as soon as the representative provides convincing evidence of its
majority status. NLRB v. Ozark Motor Lines, 403 F.2d 356, 359 (8th Cir. 1968). Complainant
has never provided Respondent with any evidence that she or the CWC is the representative of
Respondent’s employees, and accox dingly, Respondent was under no duty to bargain collectively
with Complainant or the CWC.? For that reason, Respondent did not violate Section 8(a)(5).

VIL. Respondent Respectfully Requests That The NLRB Invoke Its Inherent Authority
And Enter Sanctions Against Complainant

Complainant’s Charge Against Employer is meritless, frivolous, not based in law or fact, and
barred by the statute of limitations. Apparently Complainant, and her attorney, are unhappy with
the status of the state court litigation against the CWC and have filed the present Charge. It
would seem that this Charge, and the others lodged against Respondent, is being made in an
attempt to gain leverage in the state court litigation. That is remarkably inappropriate. The
Complainant has attempted to infringe upon Respondent’s clearly established First Amendment
right of access to the courts and right to petition the government for redress of grievances,

Complainant’s Charge was filed without good faith or a reasonable basis. She has filed its
meritless Charge in an effort to engage in dilatory tactics and to harass Respondent.
Accordingly, sanctions are appropriate. Fernandes Supermarkets, Inc., 203 NLRB 568, 568-69
(1973) (finding that sanctions were appropriate where charging party abused NLRB’s process).

For all of the foregoing reasons, Respondent requests that Complainant’s Charge Against
Employer be dismissed in its entirety.

Very truly yours,
KOREY RICHARDSON LLC
EY
foe
Elliot Richardson [ pa

ce: Personnel Staffing Group, LLC

# Respondent adamauntly denies that the CWC is a labor organization. However, if Complainant or the CWC are
claiming that it is a labor organization, then the CWC has engaged in unfair labor practices under Section 8(b)(7)(C)
by picketing an unorganized employer with the goal of organizing Respondent’s employees or seeking to obtain
voluntary recoguition by Respondent. See Restaurant Opportunities Center of New York, 34 NLRB AMR 28
(2006); see also Kobell v. United Food and Commercial Workers Int’l Union, 788 F.2d 189, 194 (3d Cir. 1986).
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Chicago Workers' Collaborative s an Hinols non-profit organization founded in 2000 that promotes full employment
and equality for the lowest wage-eamers, primarily temp steffing workers, In the Chicago region through leadership and
skills tralning, ciitical assistance and services, advocacy and collaboretive action, WG has assisted thousands of
seonemivally disadvantaged immigrants, day laborers and others employed in the cortingent underground workforce to
move Into the malnstream. We educate about workplace rights, provide ciftical services to our members, and mobilize

to gain full secess 1o employment for all workers, sspecially immigrants and African Americans. The CWCpresently ls
working on the following Initiatives:

» Collaborating with the Hiinols Department of Labor and the Illinois Attomey General's office to improve enforcement {
of state labor laws.Developing the leadership of temp workers and providing them with critical assistance through :
our four Service Centers located in Chicago, Waukegan, Rolling Meadows and Aurora, ; i

= Educating temp workers about thelr employment-related rights. : ‘

= Working with law enforcement authorities. in arresting the perpetrators and helping the victims of human traffilcking, : ‘

* Bringing together African-American and Latino workers to end the criminalization of our people, including
Comprehensive Immigration Reform, s0 wa may all work and participate in our community ag equals.

Not anly dees CWC hag a long history of assisting temporary workers, but we have also incubated miany other
arganizing efforts on behalf of low-income workers. In 2007, members of the Workers Collaborstive jolnad logethar o
form Warkers United for Eco Maintenance, & cooperative working to protect the environment and promots fairwage
fobs. Afler several years of incubation/support Eco Mainfenance became an indepandant business in Jung 2010, In
2008, the CWG helped to build the leadership of Chicago Street Vendors Assoelation in the struggle 1o stop repressive
police action and convinee the City to adopt an Ordinance that would enable them to oblain a license to legally prepare
arid self food on the street. In 2009, we assisted in the Tormation of Chicago Comumurity and Worker Highs {COWR)
which focuses much of its erganizing work an the struggle of the strest vandors.,

fore recently, as part of olr Inftiative to reach out to African Americans, we are the fiscal sponisor of {he Change 4
Good Praject which tralhg ex-offenders in the barbering profession.
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April 24, 2015

VIA ELECTRONIC FILING & EMAIL
Catherine Schlabowske

Field Examiner

National Labor Relations Board, Region 13
209 South La Salle St., Suite 900

Chicago, Illinois 60604

RE: Dora Iara v. MVP Workforee, LL.C
Case No. 13-CA-14959¢6

Dear Ms. Schlabowske:

1 hope that you are well. Please be advised that I represent MVP Workforce, LLC (“MVP
Workforce” and/or “Respondent” in this matter.  Please direct all correspondence,
questionnaires, and information requests to my attention,

Ms. Dora lara (“Complainant”) has asserted meritless claims against Respondent. For starters,
Complainant alleges that Respondent refused to assign unidentified individuals who engaged in a
protected activity and also filed a lawsuit against “persons and an association of persons who
engaged in and supported concerted activity.” (See Charge Against Employer). Complainant
alleges that Respondent obtained a temporary restraining order against those involved. (d.),
Complainant further alleges that the supposed underlying concerted activity at issue was a
protest regarding Respondent’s working conditions and a job fair occurring on September 24,
2014. (/d.). Complainant alleges that in doing so, Respondent violated Sections 8(a)(1), (3) and
(5) of the National Labor Relations Act (“NLRA”).

As an initial matter, the litigation referenced by Complainant was filed against a third-party
organization (the Chicago Workers® Collaborative), which is not a labor organization, and two
individuals employed by that organization. The litigation was not filed against Complainant.
Moreover, the litigation was not filed in retaliation for Complainant having engaged in any
protected activities. The lawsuit was filed because individuals trespassed on Respondent’s
private property and engaged in other illegal activities. Indeed, and as admitted by Complainant,
Respondent procured a Temporary Restraining Order and that injunctive relief remains in effect
today. The Chicago Workers® Collaborative (the “CWC”) additionally filed a motion to dismiss,
which has been denied.

Further, Respondent did not hold a job fair on September 24, 2014 and Respondent did not have
any part in said job fair. Complainant’s claim that she was not assigned work because of
engaging in protected activity is also without merit for the reasons as will be discussed below:.
Finally, Complainant’s Charge is barred by the statute of limitations within Section 10(b) of the
National Labor Relations Act.

20 8. Clark Street » Sulte 500 » Chicago, lllinois 60603
Phone 312,372.7075 = Fax 812.372.7076
www.koreyrichardsonlaw.com
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Respondent filed a lawsuit against the CWC because it was engaging in wrongful conduct and
obtained injunctive relief that remains intact. In response, the attorney representing this
organization in the state court litigation and individuals apparently associated with the CWC
have now brought a slew of NLRB claims against Respondent. This is one of those claims. It is
without merit and Respondent respectfully requests that it be dismissed in its entirety.

I. Statement of Facts

Respondent is a temporary labor service agency that provides temporary labor personnel services
to third-party clients. In or about November 2013, a third-party organization, the CWC began an
extensive campaign against Respondent and other area temporary labor service agencies,
including Personnel Staffing Group, LLC (“PSG”). During that time, the CWC traveled to
Respondent’s Cicero branch office location and on several occasions, blocked ingress and egress
to the premises. CWC employees and supporters, who were not employed by Respondent, also
illegally entered Respondent’s business for the purpose of harassing its employees and disrupting
its operations. In conjunction with this activity, CWC would distribute flyers, while trespassing
upon Respondent’s property, accusing Respondent of committing crimes. Until such time as a
restraining order was entered against the CWC, its employees and associates refused to cease
trespassing upon Respondent’s premises and illegally disrupting its business operations.

On September 24, 2014, PSG held a job fair for individuals in the Chicagoland community.
Neither Respondent nor its representatives were present at this job fair.

As a result of the CWC’s repeated trespasses onto Respondent’s private property, blocking of the
ingress and egress to a private business, intentional interference with both prospective economic
advantage and business operations, and defamation, on October 6, 2014, Respondent filed suit
against the CWC and two individuals employed by the CWC, Tim Bell and Leone Bicchieri.
Neither individual has ever sought employment with Respondent. That case is pending in the
Circuit Court of Cook County, Illinois as Personnel Staffing Group, LLC v. Chicago Workers’
Collaborative, Case No. 2014 CH 16104 (the “State Court Litigation™).

Respondent additionally filed a Motion for a Temporary Restraining Order requesting that the
CWC be enjoined from trespassing into Respondent’s private business and blocking ingress and
egress to and from Respondent’s office. On October 9, 2014, after notice and a hearing, the
Honorable Judge Diane J. Larsen granted Respondent’s Motion for a Temporary Restraining
Order, The Temporary Restraining Order provided that the CWC was “temporarily restrained
from blocking ingress and egress to and from the premises of Plaintiffs and/or entering the
offices of Pilaintiffs located at 5637 West Roosevelt Rd, Cicero, IL and 5017 West Cermak Rd,
Cicero, IL.”

! Respondent’s Cicero office is located at 5017 West Cermak Road, Cicero, Hlinois. The other address referenced in
the Temporary Restraining Order is the office of PSG, a separate legal entity from Respondent, and another plaintiff
in the state court litigation.
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The Temporary Restraining Order was to remain in full force and effect until October 19, 2014,
and the parties were to have a status on Respondent’s Motion for a Preliminary Injunction on
October 20, 2014. However, on October 17, 2014, the CWC filed a Motion to Dismiss
Respondent’s Complaint pursuant to 735 ILCS 5/2-619(a)(9) and the Illinois Citizen
Participation Act, 735 ILCS 110/1, ef seq. After a full briefing a hearing, the Honorable Judge
Larsen denied the CWC’s Motion to Dismiss on January 16, 2015.

During the pendency of the Motion to Dismiss and continuing now, the CWC consented to the
continuance of the Temporary Restraining Order. As of an Order dated March 17, 2015, the
Temporary Restraining Order remains continued by consent until May 14, 2015.

Respondent has no records of Complainant, and does not have any record that Complainant ever
applied for work with Respondent. Respondent has no knowledge of any kind about
Complainant, including whether or not Complainant participated in any organized activity with
the CWC, or whether Complainant is a member of the CWC,

II. Respondent Is Not A “Single Employer” With Personnel Staffing Group, LLC

Respondent cannot be held liable for any acts or omissions of PSG. Although Complainant has
filed the present Charge Against Employer against both PSG and Respondent, Complainant
alleges no facts supporting its proposition that Respondent is a single employer with PSG.
Respondent and PSG are two separate legal entitics, See Esmark, Inc. v, NLRB, 887 F.2d 739,
753 (7th Cir. 1989). Based on the standard set forth in previous NLRB decisions, Respondent
and PSG is not a single employer, and Complainant’s Charge must be dismissed.

III. The CWC Is Not A “Labor Organization” Nor An “Employee” of Respondent
Under The NLRA And As Such, Respondent Did Not Violate Section 8(a)(1) Or (3)

Complainant fails to identify the alleged manner in which Respondent violated any employees’
rights to self-organize or assist a labor organization, or how Respondent discriminated against
any employees to encourage or discourage membership in a labor organization. See 29 U.S.C. §§
157, 158(a)(3). It is clear that the CWC is not a labor organization under the NLRA, and
accordingly, Respondent cannot have violated the provisions of Sections 8(a)(1) or (3).

The NLRA states that employers may not engage in unfair labor practices, which include (1)
interfering with, restraining, or coercing employees in the exercise of their rights under Section 7
of the Act; and (2) discriminating against employees in regard to the hire, tenure of employment,
or the terms and conditions of employment to encourage or discourage membership in a labor
organization. 29 U.S.C. § 158(a)(1), (3). The Act defines a labor organization as “any
organization of any kind, or any agency or employee representation committee or plan, in which
employees participate and which exists for the purpose, in whole or in part, of dealing with
employers concerning grievances, labor disputes, wages, rates of pay, hours of employment, or
conditions of work.” 29 U.S.C. § 152(5) (emphasis added). An organization is only a labor
organization under Section 2(5) if: “(1) employees participate, (2) the organization exists, at least
in part, for the purpose of ‘dealing with’ employers, and (3) these dealings concern ‘conditions




Ms. Catherine Schlabowske

National Labor Relations Board, Region 13
April 24, 2015

Page | 4

of work® or concern other statutory subjects, such as grievances, labor disputes, wages, rates of
pay, ot hours of employment.” Electromation, Inc., 309 NLRB 163, at 6 (1992), enforced 35
F.3d 1148 (7th Cir. 1994).

Although the phrase “dealing with employers” is not to be read as synonymous with the phrase
“bargaining with,” generally speaking, the “‘dealing with® phraseclogy denotes a ‘bilateral
mechanism’” through which the labor organization and employer interact. Waugh Chapel South,
LLCv. United Food and Commercial Workers Union Local 27,728 F.3 354, 361 (4th Cir, 2013);
Spence v. Southeastern Alaska Pilots’ Ass’n, 789 F, Supp. 1007, 1011 (D. Alaska 1990); NLRB
v. Cabot Carbon Co., 360 U.S. 203, 211 (1959). Under this analysis, ““dealing’ occurs only if
there is a ‘pattern or practice’ over time of employee proposals concerning working conditions,
coupled with management consideration thereof.” Waugh Chapel South, LLC, 728 F. Supp. at
361. Isolated instances of an organization presenting concerns regarding working conditions do
not constitute “dealing.” Id.

The CWC is not a labor organization “dealing with” employers. Initially, the CWC identifies
itself as a “non-profit organization . . . that promotes full employment and equality for the lowest
wage-earners, primarily temp staffing workers, in the Chicago region through leadership and
skills training, critical assistance and services, advocacy and collaborative action.” (See Chicago
Workers’ Collaborative, “About Us,” Oct. 22, 2013, available at
hitp://www.chicagoworkerscollaborative.org/?q=content/%3Fq%3Dabout-us (last accessed April
20, 2015), and attached hereto as Exhibit A). The CWC identifies its “initiatives” as: (1)
collaborating with state agencies to improve enforcement of labor laws; (2) educating temporary
laborers regarding their employment rights; (3) working with law enforcement agencies in
arresting perpetrators and helping victims of human trafficking; and (4) bringing together
minority workers to end the criminalization of those minorities. (Ex. A). In other words, the
CWC provides training and advises temporary laborers on their rights and directs them where to
go to enforce their rights, but does not “deal with” employers. Nor does Complainant identify
the CWC as “dealing with” employers in its Charge, or even dealing with Respondent
specifically — instead, Complainant claims that some unknown individuals “supported concerted
activity.” (See Charge Against Employer). Furthermore, the CWC is not identified as a “labor
organization” by the IRS; instead, it is a charitable organization under Section 501(c)(3).

As the CWC’s organization consists of “social advocacy, legal services, and job-support
services,” it is not a “labor organization” under Section 2(5). See Restaurant Opportunities
Center of New York, 34 NLRB AMR 28, 2006 WL 6828200 (2006); Restaurant Opportunities
Center of New York, NLRB Div. of Advice, No. 2-CP-1067, 2006 WL 5054727 (Nov. 30, 2006).
In Restaurant Opportunities Center of New York, the NLRB determined that ROCNY did not
function as a labor organization, as most of its activities dealt with social advocacy, legal
services, and job-support services, and its instances of attempts to enforce employment laws
were isolated instances. 34 NLRB AMR 28. As the NLRB determined, ROCNY attempted to
negotiate settlements and resolve isolated disputes with the employer did not constitute a
“pattern or practice” of “dealing with” the employer that extended “over time.” See id.
Accordingly, the NLRB found that ROCNY was not a labor organization under Section 2(5) of
the NLRA.
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The NLRB’s determination in Restaurant Opportunities Center of New York is particularly
applicable here, as ROCNY and the CWC serve similar functions within their communities.
Both organizations hold themselves out as social advocates uniting to fight a perceived injustice
within an industry, offer rights training, and partake in legal advocacy. (Compare Ex. A with
“Restaurant Opportunities Center of New York,” www.rocny.org (last access April 20, 2015)).
However, neither entity has a pattern or practice of dealing with employers that extends over
time, as required to be a labor organization under Section 2(5). The CWC, much like ROCNY,
focuses on advocacy and education of workers’ rights, according to its own website. (See Ex.
A). Although the CWC has passed out flyers about workers” rights, it has never engaged in a
pattern and practice of dealing with Respondent that extended over time. Therefore, to the extent
that Complainant’s Charge is based on her potential association with the CWGC, it is clear that the
CWC is not a labor organization subject to protection under the NLRA.

As a result, to the extent that Complainant’s claims arise out of Section 8(a)(1) and (3) based on
the CWC’s supposed status as a labor organization, those claims lack merit and must be
dismissed.

IV, Complainant’s Claims Are Barred By The Statute Of Limitations Under Section
10(b) Of The NLRA

Complainant alleges that presumably she, and other unidentified individuals, participated in a
protest and attended a job fair on Respondent’s premises in September 24, 2014, (See Charge
Against Employer). Complainant then claims that Respondent refused to assign individuals to
work who participated in the September 24, 2014 protest and actions surrounding the job fair.
(Id.). Complainant, however, fails to identify the individuals whom she alleges that Respondent
failed to place on job assignment or the date(s) complained of. (/d.). As noted above,
Respondent had no involvement in the September 24, 2014 job fair. Regardless, these claims are
barred by the statute of limitations in Section 10(b).

Under Section 10(b) of the NLRA, “no complaint shall issue based upon any unfair labor
practice occurring mote than six months prior to the filing of the charge with the Board and the
service of a copy thereof upon the person against whom such charge is made.” 29 U.S.C. §
160(b). Further, under 29 C.F.R. § 102.14, it is the responsibility of the charging party to ensure
proper and timely service of any Charge Against Employer. 29 C.E.R. § 102.14(a); see also
Kelley v. NL.R.B., 79 F.3d 1238, 1244-47 (Ist Cir. 1996). Complainant never served
Respondent with a copy of its Charge Against Employer. Respondent only received notice of the
Charge Against Employer pursuant to 29 C.F.R. § 102.14(b), when the Regional Director
provided a copy of the Charge to Respondent as a courtesy. Complainant filed its Charge
Against Employer on April 6, 2015; however, Respondent did not receive notice of the Charge
until April 10, 2015.

Given that the acts complained within the Charge occurred on September 24, 2014 (although
Respondent had no part in the job fair) and October 9, 2014 (the Circuit Court Judge’s entry of
the Temporary Restraining Order), it is clear that Complainant’s Charge Against Employer is
barred by the six-month limitations period identified in Section 10(b). To the extent that any acts
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complained of occurred in September 2014, it is undeniable that Complainant’s claims are
barred. Furthermore, to the extent that Complainant complains of the entry of the Temporary
Restraining Order, that claim is also barred because it is Complainant’s duty and responsibility to
ensure that the Charge was served on Respondent in a timely fashion. Complainant failed to do
so, and as such, Complainant’s Charge must be dismissed. See 29 C.F.R. § 102.14; Kelley, 79
F.3d at 1247 (affirming dismissal of charge for untimely service under Section 10(b) even
though charge was served one day after the expiration of the six-month limitation period).

V. The Filing Of Respondent’s Complaint In State Court Is Protected Under The First
Amendment And Is Not An Unfair Labor Practice Under Section 8(a)(1) Or (3)

The First Amendment provides for right of access to the Courts to petition the state and federal
government for redress of wrongs or grievances. Bill Johnson's Restaurant’s Inc. v. NLRB, 461
U.S. 731, 741 (1983). An employer has every right to seek judicial protection from tortious
conduct, even during a labor dispute. /d. at 741-42.

Respondent filed its suit in the Circuit Court of Cook County, Illinois against the CWC and two
individuals who are not employees of Respondent. None of Respondent’s employees are named
in the suit. Complainant is not named in the suit. Furthermore, Respondent does not seek
redress for any actions by Respondent’s employees for engaging in any protected concerted
activity. Respondent merely seeks redress for the tortious actions taken by the CWC., On
October 7, 2014, Respondent filed its Complaint and an Emergency Motion for a Temporary
Restraining Order. Respondent’s Motion for a Temporary Restraining Order requested only that
the CWC be prohibited from blocking ingress and egress to Respondent’s office and from
entering the private premises of Respondent’s office. After both notice and a hearing (during
which time the CWC’s counsel (who also represents Complainant) was present), the Honorable
Judge Larsen entered a Temporary Restraining Order.

The CWC subsequently filed a motion to dismiss Respondent’s Complaint, arguing that
Respondent’s Complaint was a SLAPP under the Illinois Citizen Participation Act. On January
16, 2015, Judge Larsen denied Complainant’s Motion to Dismiss. While the CWC’s Motion to
Dismiss was pending, the CWC voluntarily agreed to the continuance of the Temporary
Restraining Order. In further orders, and in an order dated March 17, 2015, the CWC consented
to the continuance of the Temporary Restraining Order until May 14, 2015.

Under Bill Johnson's Restaurants, only baseless litigation with the intent of “retaliating against
an employee for the exercise of rights protected by § 7 of the NLRA” is an enjoinable unfair
labor practice. 461 U.S. at 744. Both retaliatory intent and a lack of reasonable basis for the
litigation are essential prerequisites for a claim that an employer engaged in an unfair labor
practice in the filing of litigation against an employee or labor organization. Id. at 748-49.
Furthermore, the NLRB may not enjoin reasonably based state court lawsuits due to First
Amendment concerns. BE & K Const. Co. v. NLRB, 536 U.S. 516, 530 (2002). However, it is
not the province of the NLRB to make factual determinations in deciding whether a claim filed
in state court has a reasonable basis. Bill Johnson's Restaurants, 461 U.S. at 748.
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Respondent has a reasonable basis for the filing of its state court litigation against Respondent.
As previously noted, the Honorable Judge Larsen has issued a Temporary Restraining Order
against the CWC (which the CWC has consented to the continuance of), determining that
Respondent has a fair likelihood of success on the merits of its claims. Additionally, the CWC’s
Motion to Dismiss Respondent’s Complaint was denied. It is clear, based on the procedural
history of the state court litigation, that Respondent had a reasonable basis for filing its state
court litigation. See BE & K Const. Co., 536 U.S, at 530.

Furthermore, under established Supreme Court precedent, even if the CWC was a labor
organization, Respondent has the right to restrict the CWC’s activity on its private property. See
NLRB v. Babcock & Wilcox Co., 351 U.S. 105, 109-14 (1956) (recognizing an employers’ right
to restrict nonemployees’ distribution of flyers on private property); Central Hardware Co. v.
NLRB, 407 U.S. 539, 542-48 (1972). Respondent’s Temporary Restraining Order merely
restricts Complainant from blocking ingress and egress to Respondent’s office and entering its
private property to conduct its activities. Neither the Complaint nor the Temporary Restraining
Order seek to enjoin the CWC or any other individuals (including Complainant) from continuing
its activities on public property, mere yards away from Respondent’s business. Indeed, the CWC
has continued its activities on public property after the entry of the Temporary Restraining
Order. In short, Respondent’s Complaint and Temporary Restraining Order, found to have a
reasonable basis and fair likelihood of success on the merits by the Honorable Judge Larsen, are
protected by the First Amendment under Bill Johnson Restaurants.

Moreover, Respondent did not file the state court litigation in retaliation for either the CWC or
Complainant engaging in protected concerted activity. Initially, Respondent’s Complaint was
not filed against Complainant, nor did Respondent mention Complainant in the Complaint.
Further, the CWC is neither a labor organization nor an employee of Respondent. To
Respondent’s knowledge, none of its employees participated in the CWC’s activities. Neither
the CWC nor Complainant had, prior to the filing of the present Charge, filed a Charge Against
Employer. Furthermore, the basis of the Temporary Restraining Order, the CWC’s acts in
trespassing on Respondent’s private property and while there, interfering with its business, is not
protected under Section 7 or 8 of the NLRA. See Sears, Roebuck & Co. v. San Diego County
Dist. Council of Carpenters, 436 U.S. 180, 205-06 (1978) (stating that the general rule under
Babcock is that an employer has the right to bar groups, including nonemployee labor
organizations, from its private property, and that trespassory activity is not generally protected
activity under the NLRA). Respondent did not file its state court lawsuit for any reason other
than to protect its rights. Complainant and the CWC have always, and continue to have, the right
to engage in public protests — Respondent has simply asked that it not occur on its property and
be within the confines of First Amendment law.

Respondent has not limited, in any manner, its employees’ rights to self-organize or engage in
protected concerted activity, and accordingly, Respondent has not violated Sections 8(a)(1) or (3)
of the NLRA.




Ms, Catherine Schlabowske

National Labor Relations Board, Region 13
April 24, 2015

Page |8

VL. Respondent Did Not Refuse To Assign Job Applicants Engaged In Protected
Concerted Activity

Complainant makes the general allegation, without any factual support in order to permit
Respondent to respond, that Respondent refused to place individuals on job assignment due to
their involvement in protected concerted activity. Initially, Complainant does not identify any
individual whom Complainant claims Respondent refused to assign to work or any of the facts
and circumstances surrounding the alleged failure to assign the individual to work, such as the
date and time of this supposed refusal.’ Moreover, Complainant has not demonstrated that
Respondent engaged in “discrimination in regard to hire or tenure of employment or any term or
condition of employment to encourage or discourage membership in any labor organization.” 29
U.S.C. § 158(a)(3). Asdiscussed at length above, the CWC is not a labor organization,

Respondent has not discriminated against job applicants or employees to discourage membership
in any union. In order to establish such a claim, Complainant must show: (1) that Respondent
was hiring at the time of the alleged unlawful conduect; (2) that applicants were qualified; and (3)
that anti-union animus contributed to the decision not to hire the applicants. Masiongale
Electrical-Mechanical, Inc. v. NLRB, 323 F.3d 546 (7th Cir. 2003). Moreover, applicants cannot
seek relief based on being denied a job if they would have turned it down and it is their burden to
produce evidence of what they would have done had they been offered a job. Starcon Int’l, Inc.
v. Int’l Bhd. of Boilermakers, 450 F.3d 276, 278-79 (7th Cir. 2006). Complainant has failed to
make even a prima facie claim that Respondent engaged in unlawful conduct — and without more
specific factual allegations, Respondent cannot properly respond to Complainant’s allegations.
Respondent states that it was not present during the September 24, 2014 job fair, and thus, did
not refuse employment to any individual for actions arising out of said job fair. Moreover,
Respondent has no records of Complainant ever applying for work with Respondent.

As Complainant has failed to allege any facts in support of her claim and the CWC is not a labor
organization, Complainant’s claim must be dismissed.

VII. Complainant Is Not A Representative Of Respondent’s Employees Under The
NLRA; Accordingly, Respondent Did Not Violate Section 8(a)(5)

Although Complainant purports to assert a claim under Section 8(a)(5), that claim is entirely
without merit. Initially, Complainant is not the representative of Respondent’s employees. To
Respondent’s knowledge, Complainant has never filed a representative petition with the NLRB.
Moreover, Complainant has never provided Respondent with any evidence that a majority of
Respondent’s employees authorized either her or the CWC to engage in collective bargaining
representation. NLRB v, Ralph Printing & Lithographing Co., 379 F.2d 687, 692 (8th Cir.

? Respondent notes that an unfair labor practice charge may be filed by anyone, Palisade Nursing Center, Case No,
22.CA-28154, 2010 NWL 2180789 (2010) (citing Utility Workers Union of America (Ohio Power Co., 203 NLRB
230 (1973) for the proposition that any person can file an NLRB charge). Complainant alleges that she was
“impacted” by the alleged retaliation, but does not specifically state that Respondent refused to assign her to work,
Accordingly, Respondent cannot be sure if Respondent filed her Charge on behalf of herself or other unidentified
individuals.
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1967). The duty to engage in collective bargaining only attaches upon the demand by the
authorized representative as soon as the representative provides convincing evidence of its
majority status., NLRB v. Ozark Motor Lines, 403 F.2d 356, 359 (8th Cir. 1968). Complainant
has never provided Respondent with any evidence that she or the CWC is the representative of
Respondent’s employees, and acco1d1ng,1y, Respondent was under no duty to bargain collectively
with Complainant or the CWC.? For that reason, Respondent did not violate Section 8(a)(5).

VIL Respondent Respectfully Requests That The NLRB Invoke Its Inherent Authority
And Enter Sanctions Against Complainant

Complainant’s Charge Against Employer is meritless, frivolous, not based in law or fact, and
barred by the statute of limitations. Apparently Complainant, and her attorney, are unhappy with
the status of the state court litigation against the CWC and have filed the present Charge. It
would seem that this Charge, and the others lodged against Respondent, is being made in an
attempt to gain leverage in the state court litigation. That is remarkably inappropriate. The
Complainant has attempted to infringe upon Respondent’s clearly established First Amendment
right of access to the courts and right to petition the government for redress of grievances.

Complainant’s Charge was filed without good faith or a reasonable basis. She has filed its
meritless Charge in an effort to engage in dilatory tactics and to harass Respondent.
Accordingly, sanctions are appropriate. Fernandes Supermarkets, Inc., 203 NLRB 568, 568-69
(1973) (finding that sanctions were appropriate where charging party abused NLRB’s process),
For all of the foregoing reasons, Respondent requests that Complainant’s Charge Against
Employer be dismissed in its entirety.

Very truly yours,

KOREY RICHARDSON LLC

Elliot Richardson [jgz-

cer MVP Workforce, LLC

3 Respondent adamantly denies that the CWC is a labor organization. However, if Complainant or the CWC are
claiming that it is a labor organization, then the CWC has engaged in unfair labor practices under Section 8(b)(7)(C)
by picketing an unorganized employer with the goal of organizing Respondent’s employees or seeking to obtain
voluntary recoguition by Respondent. See Restawrant Opportunities Center of New York, 34 NLRB AMR 28
(2006); see also Kobell v. United Food and Commercial Workers Int’l Union, 788 F.2d 189, 194 (3d Cir. 1986).
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About Us
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Chicago Workers' Collaborative Is an lifinois nor-profit organization fountded in 2000 that promoles full employment
and equality for the lowest wage-samers, primarlly temp staffing workers, In the Chicago region through leadership and
skills training, critical assistance and services, advocacy and collaborative action. CWC has assisted thousands of
sconomically disadvantaged immigrants, day laborers and others employed in the contingent underground workforce to
raove into the mainstream, We educate about workplace rights, provide critical services to our members, and mobilize

to gain full acosss to employment for all workers, espacielly Immigrants end Afflcan Americans. The CWCpreaently is
working on the following Initlatives:

= Collaborating with the litinols Department of Labor and the Ilinols Atfomey General's office to improve enforcement
of state labor laws.Developing the leadership of temp workers and providing them with critical assistance through
our four Service Centers located In Chicago, Waukegan, Roliing Meadows and Aurora,

« Educating femp workers about their employment-related rights.

* Working with law enforcement authorities in arresting the perpetrators and helping the victims of human traffiicking,

» Bringing togather Aldecan-Amarican and Latino workers to end the criminalization of our people, Including
Comprehensive Immigration Reform, so we may all work and partlcipate in our communlly as equals.

Not only does CWE has a long history of aseisting temporary workers, bul we have also incubated maity other
organizing efforts on behalf of low-incetie workers. In 2007, members of the Workers Collaborative joinad together to
form Workers United for Eco Maintenance, & couperative working fo protect the environment and promete fai-wage
Jabs, After several years of incubation/support Eco Maintenance becarne an independent business in June 2010, In
2008, the CWC helped lo bulld the leadership of Chicago Street Vendors Association in the struggle to stop repressive
palice action and convines the City to adopt an Ordinance that would enable them to oblain 2 license 1o legally prepare
andd sell foort on the streel. In 2000, we assisted in the formation of Chicago Commurity and Worker Rights {(CCWR)
which focuses much of s organizing work on the struggle of the street vendors,

More recently, as parl of our Initiatlve to reach out to African Americans, we ars the fiscal spansor of the Charge 4
Good Project which traing ex-offenders in the barbering profession,

, .
Our Campaligns
Uhleago Wakers
Campaigns 54 S, Aghlang
Justive at Staffing Medwnrk 3

Tha ey nousiy

[CErE St v

Uhicege. Waukagen and Feiting W

EXHIBIT A

hitn-ianany chiranmworkeresnlisborative ara/?0z contentfY%%RE n0A M nk it e

)




EXHIBIT 2




ELECTRONICALLY FILED
10/6/2014 4:27 PM
2014-CH-16104
CALENDAR: 07
PAGE 1 of 24
CIRCUIT COURT OF
AN bR
IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOISSRK DOROTHY BROWN

COUNTY DEPARTMENT, CHANCERY DIVISION

PERSONNEL STAFFING GROUP, LLC,
a Florida limited liability company d/b/a,
MOST VALUABLE PERSONNEL, and
MVP WORKFORCE, LLC, a Delaware
limited liability company,

Plaintiff,

v. Case No,
CHICAGO WOKRERS’ COLLABORATIVE,
an Illinois not-for-profit corporation, LEONE
BICCHIERI, an individual, and TIM BELL,
an individual,

N N v Nt N e N Nt N v et gt gt N’ v “um

Defendants,

YVERIFIED COMPLAINT FOR INJUNCTIVE AND OTHER RELIEF

NOW COME Plaintiffs, PERSONNEL STAFFING GROUP, LLC d/b/a MOST
VALUABLE PERSONNEL (“MVP”) and MVP WORKFORCE, LLC (“MVP Workforce” and
collectively with MVP, “Plaintiffs”), by and through their attorneys, KOREY RICHARDSON
LLC, and for their Verified Complaint for Injunctive and Other Relief against Defendants,
CHICAGO WORKERS’ COLLABORATIVE (“CWC”), LEONE BICCHIERI (“Bicchieri”),
TIM BELL (“Bell,” and collectively with CWC and Bicchieri, “Defendants™), states as follows:

INTRODUCTION

1. Plaintiffs MVP and MVP Workforce are temporaty labor service agencies that
provide jobs to thousands of workers throughout the Chicagoland area.  Plaintiffs place
employees on job assignments with numerous Chicago area companies. Along with providing

temporary labor services, MVP and MVP Workforce also service third-party companies by
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placing their employees on a temp-to-hire basis. Accordingly, Plaintiffs are finding permanent
jobs for Chicago area residents with established and well-regarded companies,

2, CWC publicly demonstrates that it is opposed to the temporary labor service
industry'. On its website, CWC blames the temporary labor service industry for the poverty crisis
in the Chicago area and states that companies use temporary labor setvice agencies “to destroy
the collective power of their workers by dividing them along racial, gender and immigration-
status lines, making income and seniority rights unstable, and psychologically beating workers
into tolerating inhuman abuse in exchange for work.”

3. CWC identifies itself as a non-profit organization, However, the organization is
highly focused on developing litigation against temporary labor service agencies (and class
action litigation in particular) and soliciting plaintiffs and/or class members for those lawsuits.

4, CWC’s website boasts that it sent an organizer to law school in 2002 to set up the
legal wing of the CWC. Attorney Christopher J. Williams setved as the Executive Director of
CWC’s self-identified “legal wing” from its inception until recently,

5. Since 2005, Christopher Williams has brought numerous class action lawsuits
against temporary labor service agencies seeking monetary damages.

6. CWC has launched a campaign against both MVP and MVP Workforce, in an
effort to, upon information and belief, improperly solicit class members for existing litigation
and harass Plaintiffs.

7. This campaign includes standing outside Plaintiffs’ offices (thereby blocking
access to the offices) and telling job applicants and existing employees that Plaintiffs are racist

and engage in illegal conduct and employment practices.




ELECTRONICALLY FILED
10/6/2014 4:27 PM

2014-CH-16104
PAGE 3 of 24

8. CWC, through its members, agents, reprosentatives, and/or others acting in
concert with CWC or on its behalf, have blocked ingress and egress to Plaintiffs’ offices and
have boldly entered Plaintiffs’ offices, confronted workers, and taken photographs without
Plaintiffs” permission.

9. CWC is putting undue stress on Plaintiffs’ workforce by sending in its
“members” to apply for positions they have no intention of taking,

10.  CWC’s conduct is jeopardizing Plaintiffs’ businesses and threatening the
livelihood of thousands of employees that rely on Plaintiffs to provide them employment
opportunities.

PARTIES, JURISDICTION, AND VENUE

11, Plaintiff MVP is a Florida limited Hability company with its principal place of
business in the Village of Northbrook, County of Cook, and State of Illinois,

12. Plaintiff MVP Workforce is a Delaware limited liability company with its
principal place of business in the Village of Northbrook, County of Cook, and State of Tllinois.

13, Defendant CWC is an Illinois not-for-profit corporation with, upon information
and belief, its principal place of business in the City of Chicago, County of Cook, and State of
Illinois.i

14, Upon information and belief, Defendant Bicchieri is an individual residing in the
State of Illinois,

15, Upon information and belief, Defendant Bell is an individual residing in the State
of Illinois,

16.  Venue is proper in the Circuit Court of Cook County, Illinois, as the events giving

rise to the causes of action asserted herein primarily occurred within Cook County, Illinos.
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STATEMENT OF FACTS

17, MVP is a temporary labor service agency that provides personnel and payroll
services to third party client companies.

18, MVP Workforce is a temporary labor service agency that provides clerical and
industrial personnel services to third party client companies,

19, Plaintiffs provide employment opportunities for job seekers in the communities
near Plaintiffs’ offices to work within their communities.

20.  Defendant CWC holds itself out to be a workers’ rights organization. Upon
information and belief, one of CWC’s primary goals is to destroy the temporary labor service
industry, and lately, in particular the operations of Plaintiffs.

21, Defendant Bicchieri is the present Executive Director of CWC.

22.  Defendant Bell is the former Executive Ditector of CWC, and its present Senior
Organizer,

23.  According to its website, CWC believes that its membership resides in poverty
due to the temporary labor service indusiry, because, according to CWC, companies use
temporary labor service agencies “to destroy the collective power of their workers by dividing
them along racial, gender and immigration-status lines, making income and seniority rights
unstable, and psychologically beating workers into tolerating inhuman abuse in exchange for
worlk,”

24, According to its website, in 2002, CWC sent an organizer to law school to set up

the “legal wing” of CWC, the Working Hands Legal Clinic.
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25, Since then, CWC and its collaborators have used the legal system to extract
significant sums of money from temporary labor service agencies and relentlessly sought media
attention highlighting their efforts to destroy the industry.

26.  Upon information and belief, in actuality, the actions taken by CWC appear to be
designed to destroy the temporary labor service agency; however, CWC’s true motive is to
coerce temporary labor service agencies into settling these federal class action lawsuits for
significant sums of money for CWC,

CWC Begins a Campaign Against MVP and MVP Workforce

27, In or around November 2013, CWC began an extensive campaign against MVP
and other temporary labor service agencies, which included campaigns against MVP Workforce.

28. At that time, CWC’s employees, agents, representatives, and/or others acting in
concert with or on behalf of CWC began protesting against MVP at its offices throughout the
Chicagoland area and also at MVP Workforee’s offices,

29.  Since November 2013, CWC’s employees, agents, representatives, and/or others
acting in concert with or on behalf of CWC have visited Plaintiffs’ offices several times a month,
blocking the doors to those offices, and advising those seeking employment at the offices that
Plaintiffs are racist and are engaging in illegal activity and employment practices,

30.  While protesting, CWC’s employees, agents, representatives, and/or others acting
in concert with or on behalf of CWC have distributed and continue to distribute flyers falsely
implying that Plaintiffs steal the wages of their employees.

31.  This has been done outside of Plaintiffs’ offices and, recently, CWC members
have boldly started entering and distributing the flyers inside Plaintiffs’ offices. One such flyer,

in Spanish, reads, “MVP: EL ROBO DE SUELDO ES UN CRIMEN!” (in English, “MVP; The
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Stealing of Wages is a Crime!™). (A copy of the November 2013 flyer is attached hereto as
Exhibit A),

32.  Plaintiffs’ office personnel repeatedly requested that the protesters leave
Plaintiffs’ premises and not return; however, the protesters have not immediately done so and
when they finally would disperse, they would continually return a few hours later,

33.  CWC’s employees, agents, representatives, and/ot others acting in concert with or
on behalf of CWC have taunted and disparaged (and continue to taunt and disparage) Plaintiffs’
employees as they would leave Plaintiffs’ offices in an effort to discourage éaid employees from
working for Plaintiffs,

34.  CWC’s employees, agents, representatives, and/or others acting in concert with or
on behalf of CWC have yelled and continue to yell that the employees will not be paid, that
Plaintiffs are engaging in “slave labor,” that Plaintiffs are racist, that Plaintiffs will cheat
employees out of their overtime, and that Plaintiffs will not pay the employees’ medical
expenses when they are hurt.

35.  The above-referenced statements, taunts, and accusations were and are false and
blatantly defamatory.

30. CWC’s employees, agents, representatives, and/or othets acting in concert with or
on behalf of CWC have also harassed and continue to harass job applicants and employees
entering ot leaving Plaintiffs’ offices, forcing them to listen to CWC’s defamatory remarks and
intimidating them.

37.  Recently, the intensity of these protests has increased, and CWC, its employees,

agents, representatives, and/or others acting in concert with or on behalf of CWC have also
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begun protesting outside of Plaintiffs’ client companies and handing out flyers in the community,
(A copy of one such flyer is attached hereto as Exhibit B).

38, On September 24, 2014, CWC’s employees, agents, representatives, and/or
others acting in concert with or on behalf of CWC entered the office of MVP Workforce through
deceit. While on the premises, and until such time as they were compelled to leave, these
protesters confronted potential workers, distributed flyers, and distupted Plaintiffs’ operations,

39, Similarly, on October 2, 2014, CWC’s employees, agents, tepresentatives, and/or
others acting in concert with or on behalf of CWC entered MVP’s office in Cicero, Illinois, and
harassed employees, took pictures of MVP’s office without permission, and generally attempted
to disrupt MVP’s business,

40.  As the Executive Director and Senior Organizer of CWC, Defendants Bicchieri
and Bell direct the actions of CWC and its volunteers and members. As such, Defendants
Bicchieri and Bell have been directly involved in, and have spearheaded, the campaign of
harassment and defamation against Plaintiffs,

The Septermber 24, 2014 Job Fair

41, MVP organized a community job fair on September 24, 2014 in an effort to
recruit candidates to fill a number of positions. MVP invited community members to apply for
jobs at this job fair.

42,  This job fair occurred on MVYP’s premises, just outside of the front door of
MVP’s Cicero office.

43, CWC’s employees, agents, representatives, and/or others acting in concert with or
on behalf of CWC attended the fair, blocked access to the tables MVP had set up, and interfered

with individuals attemptiog to fill out job applications with MVP.
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44, In particular, four individuals acting on CWC’s behalf stopped nearly every
individual who approached MVP’s table at the community job fair.

45.  These individuals then told the potential job applicants that MVP engaged in
unfair employment practices, discriminated against employees, stole employees’ wages, r_efused
to send injured employees to approved medical facilities, and made other defamatory remarks,

46.  Once job applicants filled out an application, the individuals acting on behalf of
CWC again stopped the job applicants in an effort to persuade them from working for MVP,

47.  The individuals present at the job fair on behalf of CWC also filled out
applications to work at MVP, but later refused work assignments from MVP, thereby hindering
MYVP’s business operations and preventing other job applicants from applying,

CWC and Bell Make Misrepresentations to MVP Workforce to Promote Their Agenda

43.  On September 24, 2014, Defendant Bell went to MVP Workforce’s office in
Cicero, [llinois.

49.  Bell approached dispatchers at that office and asked if they knew Darron
Grottolo, the Director of Operations for MVP Workforce.

50.  When the dispatchers said yes, Bell told them that he had the permission of
Darren Grottolo to be on the premises and to speak with MVP Workforce’s employees.

51.  Bell did not have Darron Grottolo’s permission to be on the premises or to speak
with MVP Workforce’s employees.

52, Infact, as one of the individuals who had previously protested at MVP and MVP
Workforce’s office, he knew that he did not have permission to be present and he had previously

been asked to leave the premises.
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53.  After misleading the dispatchers, Bell then confronted employees at MVP
Workforce before eventually being compelled to leave the premises.

54.  Upon information and belief, Bell made blatant misrepresentations to MVP
Workforce’s employees in an effort to coerce them into allowing him to speak with those
employees and in order to make false and defamatory statements regarding MVP Workforce to
said employees.

Irreparable Harm

55.  Defendants, their agents, reprosentatives, and others acting in concert with or on
their behalf have continually trespassed on Plaintiffs’ property despite repeated requests that they
leave, have continually blocked access 1o Plaintiffs’ offices by placing themselves directly in
front of Plaintiffs’ doors, have harassed Plaintiffs’ employees and potential job applicants, and
have purposefully and maliciously interfered with Plaintiffs’ business operations.

56.  As a result of the actions of Defendants, their agents, representatives, and others
acting in concert with or on their behalf, Plaintiffs have lost a number of employees who have
sought work assignments with other temporary labor service agencies in order to avoid the
constant harassment by Defendants, their agents, representatives, and others acting in concert
with or on their behalf,

57. By trespassing on Plaintiffs’ property and intimidating Plaintiffy’ employees,
Defendants, their agents, representatives, and others acting in concert with or on their behalf
have created a distressing work environment for Plaintiffs’ employees.

58.  Asaresult of the actions by Defendants, their agents, representatives, and others
acting in concert with or on their behalf, Plaintiffs’ labor pool has been diluted with applicants

who applied in bad faith and Plaintiffs have suffered a decrease in job applicants,
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59, A number of applicants who would have sought work assignments with Plaintiffs
have refused job assignments with Plaintiffs because of the actions of Defendants, their agents,
representatives, and others acting in concert with or on their behalf,

60.  Over the past several weeks, the conduct of Defendants, their agents,
representatives, and others acting in concert with or on their behalf have intensified and is
threatening fo destroy Plaintiffs’ reputation and goodwill. Plaintiffs are permanently losing
potential employees who are beginning to visit competing temporary labor service agencies,
Moreover, CWC’s protests at Plaintiffs’ third-party clients are threatening their relationships

with those customers.

COUNT I
Intentional Interference with Business Operations

61.  Plaintiffs re-incorporate and re-allege the allegations of Paragraphs 1 through 60
as if fully set forth herein,

62.  Defendants, their agents, representatives, and others acting in odncert with or on |
their behalf have engaged in a systematic and targeted campaign of harassment, intimidation,
defamation, and malicious interference against Plaintiffs.

63.  Defendants, their agents, representatives, and others acting in concert with or on
their behalf have blocked access to Plaintiffs’ offices, preventing job applicants from being able
to enter Plaintiffs’ offices.

64.  Defendants, their agents, representatives, and others acting in concert with or on
their behalf have harassed and intimidated job applicants at Plaintiffs’ offices, at times causing

job applicants to turn away from Plaintiffs.

10
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65.  Defendants, their agents, representatives, and others acting in concert with or on
their behalf have taunted and disparaged Plaintiffs® employees, yelling false and defamatory
remarks about Plaintiffs, while those employees are sent out on job assignments,

66.  As a result of the actions taken by Defendants, their agents, representatives, and
others acting in concert with or on their behalf, Plaintiffs have suffered a decrease in job
applicants and have had employees leave Plaintiffs’ employ for that of their competitors, causing
a severe disruption in Plaintiffs’ business operations.

67.  Defendants, their agents, representatives, and others acting in concert with or on
their behalf have also applied for jobs with Plaintiffs in bad faith without the intention of
accepting employment,

68.  This has diluted Plaintiffs’ labor pool, further disrupting Plaintiffs’ business
operations by hampering Plaintiffs’ ability to efficiently administer its clients’ staffing needs.

69.  Upon information and belief, Defeﬁdams, their agents, representatives, and others
acting in concert with or on their behalf have engaged in this systematic and targeted interference
with Plaintiffs’ business operations in a malicious attempt to disrupt Plaintiffs’ businesses and
with the ultimate goal of forcing Plaintiffs to abandon their operations in Illinois.

70.  The admiited purpose of CWC is fo put an end to the temporary labor service
industry, and accordingly, the actions taken by Defendants, their agents, representatives, and
others acting in concert with or on their behalf were done with malicious intent and with reckless
indifference to Plaintiffs’ right to conduct their business. |

71.  The actions taken by Defendants, their agents, representatives, and others acting

in concert with or on their behalf have caused Plaintiffs damages in that Plaintiffs have lost

11
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employees to competitors and have suffered a severe distuption in their ability to efficiently
conduct their business,

72, Plaintiffs have additionally suffered damage to their reputation and goodwill
every time that job applicants and employees have been intimidated, interrogated, and harassed
by Defendants, their agents, representatives, and others acting in concert with or on Defendants’
behalf when blocking ingress and egress to and from Plaintiffs’ offices or frespassing onto
Plaintiffs’ propetty.

WHEREFORE, Plaintiffs, PERSONNEL STAFFING GROUP, LLC d/b/a MOST
VALUABLE PERSONNEL and MVP WORKFORCE, LLC respectfully request that this
Honorable Court: (a) enter judgment tn favor of Plaintiffs and against Defendants, (b) enter a
preliminary and permenent injunction against Defendants and prohibiting Defendants from
interfering with Plaintiffs’ business operations by blocking the ingress and egress from Plaintiffs’
property and tirespassing onto Plaintiffs” property; (c) award Plaintiffs their actual and
compensatory damages; (d) award Plaintiffs punitive damages; and (¢) award Plaintiffs such
further relief as this Court deems equitable and just,

COUNT It
Intentional Interference with Prospective Business Advantage

73, Plaintiffs re-incorporate and re-allege the allegations of Paragraphs 1 through 72
as if fully set forth herein.

74.  Plaintiffs have a reasonable expectation of entering into employment relationships
with job applicants and employees who have gone and continue to go to Plaintiffs’ offices and
who attended MVP’s job fair.

75, By protesting outside of Plaintiffs’ offices, harassing Plaintiffs’ employees, and

yelling defamatory and disparaging remarks at Plaintiffs’ job applicants and employees,

12
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Defendants, their agents, representatives, and others acting in concert with ot on their behalf
have prevented a number of job applicants and employees from accepting job assignments with
Plaintiffs,

76.  Instead, a number of job applicants and employees have sought job assignments
with MVP’s competitors.

77.  Defendants, their agents, representatives, and others acting in concert with or on
their behalf have blocked access to Plaintiffs’ offices, preventing job applicants from being able
to enter Plaintiffs’ offices,

78.  Defendants, their agents, representatives, and others acting in concert with or on
their behalf have taunted and disparaged Plaintiffs’ employecs by yelling false and defamatory
rematks about Plaintiffs, while those employees were sent out on job assignments.

79.  As aresult of the actions taken by Defendants, their agents, representatives, and
others acting in concert with or on their behalf, Plaintiffy have suffered a decrease in job
applicants and have had employees leave Plaintiffs’ employ for that of their competitors, causing
a severe disruption of Plaintiffs’ business operations.

80.  Defendants have further applied for jobs with Plaintiffs in bad faith without the
intention of accepting employment.

81.  This has diluted Plaintiffs’ labor pool, further disrupting Plaintiffs’ business
operations by hampering Plaintiffs’ ability to efficiently administer its clients’ staffing needs.

82.  Upon information and belief, Defendants, their agents, representatives, and others
acting in concert with or on their behalf have engaged in this systematic and targeted interference
with Plaintiffs’ business operations in a malicious attempt to disrupt Plaintiffs’ businesses and

with the ultimate goal of forcing Plaintiffs to abandon their operations in Hlinois.
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83.  The admitted purpose of CWC is to put an end to the temporary labor service
industry, and accordingly, the actions taken by Defendapts, their agents, representatives, and
others acting in concert with or on their behalf were taken with malicious intent and with
reckless indifference to Plaintiffs’ right to conduct their business, -

84,  The actions taken by Defendants, their agents, representatives, and others acting
in concert with or on their behalf have caused Plaintiffs damages in that Plaintiffs have lost
employees to competitors, have suffered a decrease in job applicants accepting positions, and
have suffered a severe disruption in their ability to efficiently conduct their business.

85.  Plaintiffs have additionally suffered damage to their reputation and goodwill
every time that job applicants and employees have been intimidated, interrogated, and harassed
by Defendants, their agents, representatives, and others acting in concert with or on Defendants’
behalf when blocking ingress and egress to and from Plaintiffs’ offices or trespassing onto
Plaintiffs’ property.

WHEREFORE, Plaintiffs, PERSONNEL STAFFING GROUP, LLC d/b/a MOST
VALUABLE PERSONNEL and MVP WORKFORCE, LLC respectfully request that this
Honorable Court: (a) enter judgment in favor of Plaintiffs and against Defendants, (b) enter a
preliminary and permanent injunction against Defendants and prohibiting Defendants From
interfering with Plaintiffs’ prospective business advantages by blocking the ingress and egress
from Plaintiffs’ property and trespassing onto Plaintiffs’ property; (c) award Plaintiffs their
actval and compensatory damages; (d) award Plaintiffs punitive damages; and (e) award

Plaintiffs such further relief as this Coutt deems equitable and just.
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COUNT I1I
Trespass to Land

86.  Plaintiffs re-incorporate and re-allege the allegations of Paragraphs 1 through 85
as if fully set forth herein.

87.  Plaintiffs are the equitable and real owners and/or tenants of several offices in the
Chicagoland atea,

88.  Defendants, their agents, representatives, and others acting in concert with or on
their behalf have protested at Plaintiffs’ offices, coming into Plaintiffs’ offices, blocking the
ingress and egress to and from Plaintiffs’ property, and disrupting their business operations,

89. At numerous times, Plaintiffs have requested that Defendants, their agents,
representatives, and others acting in concert with or on their behalf leave their premises and take
their protests to the public sidewalk and that Defendants, their agents, representatives, and others
acting in concert with or on their behalf were not permitted inside Plaintiffs’ offices.

90. Defendants, their agents, representatives, and others acting in concert with or on
their behalf ignored Plaintiffs’ lawful request that they leave Plaintiffs’ property and have
continued to trespass on Plaintiffs’ land,

91.  When Defendants, their agents, representatives, and others acting in concert with
or on their behalf would finally leave the premises, they would always return either hours or days
later.

92. At all times when Defendants, their agents, representatives, and others acting in
concert with or on their behalf returned to Plaintiffs’ property, they were aware that they did not

have permission or authorization to be on Plaintiffs’ property.
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93. At all times when Defendants, their agents, representatives, and others acting in
concert with or on their behalf retumed to Plaintiffs’ property, they did so with reckless
indifference for Plaintiffs’ rights with respect to their property.

94, Defendants’ trespass to Plaintiffs’ property is repeated and, without injunctive
relief prohibiting Defendants from entering Plaintiffs’ property, there is a reasonable certainty
that it will continue to occut, thereby causing irreparable harm to Plaintiffs’ business operations,

WHEREFORE, Plaintiffs, PERSONNEL STAFFING GROUP, LLC d/b/a MOST
VALUABLE PERSONNEL and MVP WORKFORCE, LLC respectfully request that this
Honorable Court: (a) enter judgment in favor of Plaintiffs and against Defendants, (b) enter a
preliminary and permanent injunction against Defendants prohibiting Defendants from
trespassing onfo Plaintiffs’ property and blocking the ingress and egress from Plaintiffs’ offices;
(¢) award Plaintiffs their actual and compensatory damages; (d) award Plaintiffs punitive
damages; and (e) award Plaintiffs such further relief as this Court deems equitable and just.

COUNT IV
Defamation

95, Plaintiffs re-incorporate and re-allege the allegations of Paragraphs 1 through 94
as if fully set forth herein,

96.  Defendants, their agents, representatives, and others acting in concert with or on
their bebalf have engaged in a systematic and targeted campaign against Plaintiffs, including
publicly defaming Plaintiffs.

97.  Defendants, their agents, representatives, and others acting in concert with or on
their behalf have publicly accused Plaintiffs of stealing wages, failing to pay their employees
overtime, engaging in “slave labor,” being racist, and refusing to pay their employees’ medica]

expenses when injured,
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98.  Defendants, their agents, representatives, and others acting in concert with or on
their behalf have made these statements as part of their campaign to disrupt Plaintiffs’
businesses, and further, Defendants, their agents, representatives, and others acting in concert
with .or on their behalf have made these defamatory statements to Plaintiffs’ potential job
applicants and current employees.

99.  The above-referenced statements were and are false.

100.  The statements of Defendants, their agents, representatives, and others acting in
concert with or on their behalf constitute defamation per se, as the statements impugn Plaintiffs’
business practices and integrity, accuse Plaintiffs of committing criminal offenses, and generally
harm and prejudice Plaintiffs’ reputation and goodwill within the community regarding
Plaintiffs’ business operations,

101, Defendants, their agents, representatives, and others acting in concert with or on
their behalf have made these statements with malicious intent, as the stated purpose of CWC is to
destroy the temporary labor service industry, or at least, the statements were made with reckless
indifference to their truth or falsity,

102.  Defendants, their agents, representatives, and others acting in concert with or on
their behalf have harmed Plaintiffs by making the above statements, as Plaintiffs’ number of job
applicants has decreased and a number of Plaintiffs’ employees have left Plaintiffs’ employ in
order to seck work assignments from their competitors.

103.  The statements by Defendants, their agents, representatives, and others acting in
concert with or on their behalf further have harmed Plaintiffs’ reputation and goodwill within the

communities that Plaintiffs are attempting to help by providing employment opportunities.
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WHEREFORE, Plaintiffs, PERSONNEL STAFFING GROUP, LLC d/b/a MOST
VALUABLE PERSONNEL and MVP WORKFORCE, LLC respectfully request that this
Honorable Court: (a) enter judgment in favor of Plaintiffs and against Defendants, (b) award
Plaintiffs their actual and compensatory damages; (c) award Plaintiffs punitive damages; and (d)
award Plaintiffs such further relief as this Court deems equitable and just.

COUNT V
Fraud
(MVP Workforce v. CWC & Tim Bell)

104.  Plaintiffs re-incorporate and re-allege the allegations of Paragraphs 1 through 103
as if fully set forth herein,

105.  On September 24, 2014, Tim Bell, both in his individual capacity and as the
Senior Organizer for CWC, went to MVP Workforce’s Cicero office branch.

106,  Defendant Bell approached MVP Workforce’s dispatchers on duty and asked
them if they knew Datron Grottolo, the Director of Operations for MVP Workforce.

107.  When the dispatchers affirmed that they knew Mr, Grottolo, Bell stated that he
had permission from Mr. Grottolo to speak with MVP Workforce’s employees.

108.  Bell did not have Mr. Grottolo’s permission to be on the premises or to speak with
MVP Workforce’s employees.

109, In fact, as a previous participant in the protests against Plaintiffs, Mr. Bell had
been requested repeatedly to leave the premises and instructed not to return.

110.  However, Bell confronted employees at MVP Workforce before being eventually

compelled to leave the premises.
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111.  Bell made blatant misrepresentations to MYP Woikforce’s employees in an effort
to coerce them into allowing him to speak with those employees and in order to make false and
defamatory statements regarding MVP Workforce to its employees,

112, Upon information and belief, Bell made false and defamatory statements to MVP
Workforce’s employees.

113, As a result of Bell’s misrepresentations to MVP Workforce’s dispatchers and
employees, Plaintiffs suffered damages, as he made false and defamatory statements to MVP
Workforce’s employees thereby harming MVP Workforce’s reputation.

114.  Bell was at all times aware that he was trespassing on MVP Workforce’s
property, that he did not have permission to speak to any MVP Workforce employee, that he was
making misrepresentations to MVP Workforee’s dispatchers, and that he was making false
statements to MVP Workforce’s employees regarding MVP Workforce,

WHEREFORE, Plaintiff, MVP WORKFORCE, LLC respectfully request that this
Honorable Court: (a) enter judgment in its favor and against Defendants Chicago Workers’
Collaborative and Tim Bell, (b) award MVP Workforce its actual and compensatory damages;
(c) award it punitive damages; and (d) award it such further relief as this Court deems equitable
and just,

Respectfully submitted,
PERSONNEL STAFFING GROUP, LLC d/b/a

MOST VALUABLE PERSONNEL and MVP
WORKFORCE, LLC

AOne of thﬁiég\}tomeys
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Elliot Richardson

Carter A, Korey

Britney Zilz

KOREY RICHARDSON LLC
20 8. Clark St., Suite 500
Chicago, Hllinois 60603

P: 312.372.7075

F: 312.372.7076

Atty. No.: 57414

Attorneys for Plaintiffs
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VERIFICATION
Under penaliies as provided by law pursuant to Section 1-109 of the Illinois Code of
Civil Procedure, the undetsigned, Datron Groftolo, the Director of Operations of MVP
Workforce, LLC, vetifies that the statements set forth in the foregoing instrument are true and
correct, except as to matiers stated therein to be on information and belief and as to such matters

the undersigned certifies that the undersigned verily believes fliam to be frne. 2

S "(ﬁcﬁf{i I6:
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VERIFICATION
Under penalties as provided by law pursuant to Section 1-109 of the Illinois Code of
Civil Procedure, the undersigned, Daniel Batnett, the Chief Executive Officer of Personnel
Staffing Group, LLC, verifies that the statements set forth in the foregoing instrument are true
and cofrect, except as to matters stated therein to be on information and belief and as to such

matters the undersigned certifies that the undersigned verily believes them to be true,

ﬂméwa

Daniel Barnett
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FORM EXEMFT UNDER 44 U.5,C 3512

INTERNET UNITED STATES OF AMERICA

FORMALRB01 NATIONAL LABOR RELATIONS BOARD DO NOT WRITE IN THIS SPACE ]
CHARGE AGAINST EMPLOYER - Cass Dats Fied
INSTRUCTIONS: 13-Ca-149591 4/6/15

File an ariglnal with NLRB Regional Director for the reglon in which the alleged unfalr labor practice occurred or Is ocourring.
1. EMPLOYER AGAINST WHOM CHARGE |8 BROUGHT
a. Name of Employer

b. Tel.No. 342.372.7075
Personnel Staffing Group LLC ("MVP") and/or MVP Workforce, LLC ("MVP Workforce")

and/or MVP and MVP Workforce as a single employer ¢, CeliNo.
' f. Fax No,
d. Address (Street, city, state, and ZIP code) aErrtné)rloA?rKR&péi}/santatlve i
666 Dundee Rd. Korey Richardson LLC
suite 201 20 8, Clark St., Ste, 500, 60603
Northbrook, IL. 60062 h. Number of worlg%"sé employed
’ “ >
I. Type of Establishment (faciory, mine, wholesaler, etc.) J. Identlfy princlpai product or service
Temproary Staffing Agency Labor

k. The above-named employer has engaged in and is engaging In unfair labor practices within the meaning of section 8(a), subsections (1) and (st

subsections) 1, 3 and 5, of the National Labor Relations Act, and these unfalr labor

practices are practices affecting commerce within the meaning of the Act, or these unfalr labor practices are unfair practices affecting commerce
within the meaning of the Act and the Postal Reorganization Aot

2, Basis of the Charge (set forth a clear and conclse statement of the facts constituting the allegted unfair labor practices)
The employer(s) violated subsections 1, 3 and 5 of the Act by: refusing to assign work to persons who engaged in

concerted activity for mutual aid and support, by suing persons and an association of persons who engaged in and
supported concerted activity and by seeking and securing a TRO against those same persons in response to past

concerted activity and to prevent future concerted activity. Charging party engaged in and/or supported the protected
activity and is impacted by the retaliation,

The underlying protected activity includes organizing a protest of the employer(s)' working conditions, attending a "job falr"
in & concerted manner on or around September 24, 2014 whete the employer(s) identifled and called out the workers, and
other actions aitned at improving working condlitions under the employer(s)' control,

3. Full name of party fillng charge (if fabor organization, give full name, Including loeal name and number)
Chicago Workers' Collaborative

4a, Address (Street and number, city, state, and ZIP cods) 4b. Te), No. 312-372.2511

¢fo Michael P. Persoon ‘

Despres, Schwartz & Geoghegan, Ltd, 4. CeliNo. 545 309.5481

77 W, Washington St., Ste. 711 :

Chicago, linols 60602 e FacNo- 3123727301
4e. e-Mail
mpersoon@dsgchicago.com

5, Full name of national or international labor organization of which it Is an affillate or constitusnt unit {to be filled in when charge is filed hya Iab;r
organization) . .

6. DECLARATION Tel. No, =
t declars that | have read the above charge-and that the statements are lrue to the best of my knowladge and belief, 312-372-2511
. ) . Office, if any, Cell No, T
By . Michael P, Persoon (attorney) - 31'026_519?_)’5431 °
(slynature Of represeniative or person making charye) (Printtype name and title or office, if any)
: ! FaxNo. 342.372.7391
-Mall ]
. Aprils, 2015 | *Mal .
Adaress 17 W. Washington St,, Ste. 711, Chicago, IL 60602 (date) mpersocon@dsgchicago.com
WILLFUL FALSE STATEMENTS ON THIS. CHARGE GAN BE PUNISHED BY FINE AND IMPRISONMENT (LLS. CODE, TITLE 18, SECTION 1001)

PRIVACY AGT STATEMENT :
Solioltation of the information on this form is autharized by the National Lahor Relations Act (NLRA), 20 U.S.C. § 161 of seq. The principal use of the information Is to asslst
the National Labor Relations Board (NLRB) in processing unfair labor practice and related proceedings or Iitigation. The routine uses for the information are ftiily st farth in

the Federal Register, 71 Fed, Reg, 7494243 (Deg. 13, 2006). The NLRB will further axplainhese uses upon request, Disclosure of this information to the NLRB g
voluntary; however, failure to supply the information will cause the NLRB to decline to invoke its processes.
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FORM EXEMPT UNDER 44 U.S,G 3512

INTERNET UNITED STATES OF AMERICA

FORMZI:J(I].§B~601 NATIONAL LABOR RELATIONS BOARD DO NOT WRITE IN THIS SPACE
CHARGE AGAINST EMPLOYER Case Date Filed
INSTRUCTIONS: 13~CA-149592 4/6/15

File an orlginal with NLRB Raglaonal birector for the reglon in which the alloged unfalir labor practics occurred orls oscurring.

1, EMPLOYER AGAINST WHOM GHARGE IS BROUGHT
a. Name of Employer .

b. Tel. No. 34.372.7075
Personnel Staffing Group LLC ("MVP") and/or MVP Workforce, LLC ("MVP Workforce")

and/or MVP and MVP Workforce as a single employer . c. Cell No.

‘ f. Fax No.

d. Address (Street, city, state, and ZIP cods) % E&Err{\ep‘jo'x\erblégpéeysentative

666 Dundee Rd. Korey Richardson LLC

suite 201 20 8. Clark 8t., Ste. 500, 80603
Northbrook, IL. 60062

. Type of Establishment {factory, mine, wholssaler, efc.) J- Identify principal product or service
Temproary Staffing Agency * Labor

k. The above-named employer has engaged in and Is engaging In unfair labor practices within the meaning of section 8(a), subsactlons (1) and (list
subsections) 1, 3 and 8.

g. e-Mall

h. Number of workers employed
>500 .

of the National Labor Relations Act, and these unfalr labor

practices are practices affeciing commerce within the meaning of the Act, or these unfalr fabar practices are unfalr practices affecting commerce
within the meaning of the Act and the Postal Reorganization Act,

2. Basls of the Charge (sef forth a ciear and concise statement of the facts constifuting the alleged unfalr fabor practices) -
The employer(s) violated subsections 1, 3 and 5 of the Act by: refusing to assign work to persons who engaged In

concerted activity for mutual aid and support, by suing persons and an assoclation of persons who engaged in and
‘supported concerted activity and by seeking and securing & TRO against those same persons in response to past

concerted activity and to prevent future concerted activity, Charging party engaged in and/or supported the protected
activity and is impacted by the retaliation.

The underlying protected activity includes organizing a protest of the employer(s)’ working conditions, attending a “job falr™
in a concerted manner on or around September 24, 2014 where the employer(s) Identified and called out the workers, and
other actions almed at Improving working conditions under the employer(s)’ control.

3. Full name of party filing charge (if labor organization, give full name, ineluding local name and number)
Jose Solorzano

4a. Address (Street and number, city, state, and ZIP cods) 4b. Tel. No. 312-372-2511
c/o Michael P. Persoon

Despres, Schwartz & Geoghegan, Ld. 40 CellNo. 542 3995481

77 W. Washington St., Ste, 711

4d. Fax No. 27
Chicago, Illinois 60602 312-372-7301

4e. e-Mall
mpersoon@dsgchicago.com

8. Fullname of nationat or international labor organization of which it Is an affiliate or canstituent unit (to be filled in when charge fs filect by a fabor
organization) . )

Tel. No.
6. DECLARATION % 3123722511

{ declare that | ha Mharge &nd that the statements arg true to the best of my knowledge and belief,
r“’ . :
. Office, if any, Cell Na,

By Michae! P. Persoon (attorney) " 312-309-5481

(sfgnature of representative or person making charge) {Printtype name and titfe or office, I any)

Fax No. 342.379.7391

e-Mail
‘ , Apill 6, 2015
77 W, Washington St., Ste. 711, Chicago, IL 60602 mpersoon@dsgchicago.com
Address (dais)
WILLFUL. FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (.. GODE, TITLE 18, SECTION 1001)
PRIVACY AGT STATEMENT

Sollcitation of the information on this form is autharlzed by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 of seq. The principal use of the information Is to asslst
the National Labor Refations Board (NLRB} in processing unfair fabor practice and related proceedings or litigation. The roufine uses for the Information are fully set forth In
the Federal Reglster, 71 Fed. Reg. 7494243 (Dec. 13, 2008). The NLRB wil further oxplain these uses upon request. Disclosure of this Information to tha NLRE s -

voluntary; however, fallure to supply the information will cause the NLRB to decline to invoke Its processes.




FORM EXEMPT UNDER 44 ,8,C 3512

INTERNET UNITED 8TATES OF AMERICA
FORb:}ztil).;B-ﬁm NATIONAL LABOR RELATIONS BOARD DO NOT WRITE IN THIS SPACE
' . CHARGE AGAINST EMPLOYER Case Date Filed
INSTRUCTIONS: 13-Ca~-149593 4/6/15

Flle an original with NLRB Repinnal Director for the region In which the allaged unfalr labor practice occurred or ls occurring,
: 1. EMPLOYER AGAINST WHOM CHARGE IS BROUGHT
a, Name of Employer .

: b. Tel. No- 342.372-7075
Personnel Staffing Group LLC ("MVP") and/or MVP Workforce, LLC ("MVP Workforca")

and/or MVP and MVP Workforce as a single employer 6. Cell No.

: f. Fax No.
d, Address (Sireet, city, state, and ZIP codg) %aEtrTné)l!ox\e'arl’l(?gPé?sentatlve T
666 Dundee Rd. Korey Richardson LLC )
suite 201 20 8, Clark St., Ste. 500, 60603 N )

« Nurmber of workers employed

Northbrook, IL 60082 >500
1. Type of Establishment (factory, mine, wholesaler, efc.) J. identify princlpal product or service
Temproary Staffing Agency Labor

k. The above-named employer has engaged in and Is engaging in unfair labor practices within the meaning of section 8(a), subsections (1) and (llst

subsections) 1, 3 and 5, ' of the National Labior Refations Act, and these unfalr labor

practices are practices affecting commeree within the meaning of the Act, or these unalr labor practices are unfair practices affecting commerce
within the meaning of the Act and the Postal Reorganization Act. .

2, Basis of the Charge (set forth a clear and concise statement of the facts constituting the elleged unfair labor practices)
The employer(s) violated subsections 1, 3 and 5 of the Act by: refusing to assign work to persons who engaged in

concerted activity for mutual aid and support, by sulng persons and an association of persons who engaged in and
supported concerted activity and by seeking and securing a TRO against those same persens In response to past
concerted activity and to prevent future concerted activity. Charging parly engaged in and/or supported the protected
activity and is impacted by the retaliation.

The underlying protected activity includes organizing a profest of the employer(s)' working conditions, attending a "job fair"
In a concerted manner on or around September 24, 2014 where the employer(s) identified and called out the workers, and
other actions aimed at improving working conditions under the employer(s)' control,

3. Full name of party fliing charge (if labor organization, give full name, including local name and number}

Isaura Martinez

4a, Address (Street and number, city, state, and ZIF cods) 4b. Tel. No.

312-372-2511
cfo Michael P. Persoon

Despres, Schwartz & Geoghegan, Ltd, 4. CellNo- 312.300-5481

77 W, Washington St., Ste. 711 70 Fax No.

Chicago, llinols 60602 , 312-372-7301
) 48, e-Mall

mpersocon@dsgehicago.com

5. Full name of national or international labor organization of which it Is an affillate or constituent unit (to be filled in when charge Is Hled by a labor
organization) )

6, DECLARATION Tel, No.

| declare that | have read the above charge and that the statements are true to the best of my knowledge and belief, 312-372-2511

s h
: . L e Office, if any, Cell N,
By Michael P. Persoon (attorney) 312-300-5481

(signature'of representative or person making charge) (Printiype name and title or office, if any) Fax No

' ' 312-372-7391

April 6, 2015 | oM
address 77 VV. Washington St., Ste. 711, Chicago, IL 60602 . : ’(date) mpersoon@dsgchicago.com

WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (1.8. GODE, TITLE 18, SEGTION 1004)

PRIVACY ACT STATEMENT
Solicitation of the information on this form Is authorized by the Natlanal Labor Relations Act (NLRA), 29 U.5.C. § 151 ef seq. The princlpal use of the information Is to assiat
the National .abor Relations Board (NLRB) in processing unfalr labor practice and related proceedings or litigation, The routine uses for the information are fully set forth in
the Federal Register, 71 Fed. Reg. 74842-43 (Dec. 13, 2006). The NLRB will furiher explain thess uses upon request. Disclosure of this information to the NLRB is
voluntary; however, failure to supply the riffmation will cause the NLRB to decline to invoke Jts prqoesses. )




FORM EXEMPT UNDER 44 1),8.C 3512

INTERNET UNITED STATES OF AMERICA

roR o NATIAWIED STATES OF AMERIGA DO NOT WRITE IN THIS SPACE
. , CHARGE AGAINST EMPLOYER Case " Date Fled
INSTRUCTIONS: : 13-Ca-149594 4/6/15

Flle an original with NLRB Reglonal Director for the reglon in which the alleged unfair labor practice occurred or is occurring.
1. EMPLOYER AGAINST WHOM CHARGE 1S BROUGHT
a, Name of Employer

b Tel-No- 342.372.7075
Personnel Staffing Group LLC ("MVP") and/or MVP Workforce, LLC ("MVP Workforce™ '

and/or MVP and MVP Workforce as a single employer A ¢. Cell No.
_ ~ f. Fax No.
d. Address (Street, cfy, state, and ZIP code) %aEWéalj%?r}E{gPé%sentaﬂve T
666 Dundee Rd. ' Korey Richardson LL.C
suite 201 20 S, Clark $t., Ste, 500, 60603
Northbrook, IL. 60062 h. Number of warlgec;% employed
b ! =
1. Type of Establishment (factory, mine, wholesaler, stc.) §. Identify principal product or service
Temproary Staffing Agency . Labor

k. The above-namsd employer has engaged in and is engaging In unfalr labor practices within the meaning of section 8(a), subsections (1) and (st

subsections) 1, 3 and 5. of the National Labor Relations Act, and these unfalr labor

practices are practices affecting commerce within the meaning of the Act, or these unfalr labor practices are unfair practices affecting commerce
within the meaning of the Act and the Postal Reorganization Act.

2. Basis of the Charge (sef forth a clear and conclse stetement of the facts constituting the alleged unfair labor practices)
The employer(s) violated subsections 1, 3 and 5 of the Act by:; refusing to assign work to persons who engaged in

concerted activity for mutual ald and support, by suing persons ‘and an association of persons who engaged in and
supported concerted activity and by seeking and securing a TRO against those same persons In response to past
concerted activity and to prevent future concerted activity. Charging party engaged In and/or supported the protected ‘
activity and is impacted by the retallation.

The underlying protected activity includes organizing a protest of the employer(s)' working conditions, aitending a "job fair;'
in a concerted manner on or around September 24, 2014 where the employer(s) identified and called out the workers, and
other actions aimed at improving working condltions under the empioyer(s)' control,

3. Full name of party filing charge (if labor erganization, give full name, Including local name and numbet)
Marcella Gallegos ’

4a. Address [Street and number, cfty, staie, and ZIP cods) 4b, Tel. No. 312-372-2511
c/o Michael P. Persoon

Despres, Schwartz & Geoghegan, Ltd. 40 ColtNo. 545 309-5481
77 W. Washington St,, Ste. 711
Chicago, lllinois 60602

4d. FaxNo. 319.372.7304
4e, e-Mail
mpersoon@dsgchicago.com

5. Full name of national or intemational labor organtzation of which it Is an affiliate or constituent unit (to be filled in when charge is filed by a labor
organization)

‘ 6. DECLARATION Tel. No.

I declare that | have read.the above charge and that the statements are true-to the bast of my knowledge and belisf, 312-372-2511

. Offlee, If any, Cell No,

By Michagl P. Persoon (attorney) 31 2_3993(54;1 o

(slgnalure of representative or person maling charge) {PrintAype name and title or office, if aty)
Fax No. 312.372.7391
. . -Mat}
April 6, 2015 . e .
Address 77 Y- Washington St., Ste. 711, Chicago, IL 680602 (dete) mpersoon@dsgchicagoa.com
WILLFUL. FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S, CODE, TITLE 18, SECTION 1001)
PRIVACY.ACT STATEMENT

Salichtation of the information on this form is authorized by the Natlonal Labor Relations Act (NLRA}, 20 U.S.C. § 151 ef seq. The principal use of tha information is to assist
the National Labor Relations Board (NLRB) in processing unfalr labor practics and related proceedings o lifigation. The routine uses for the information are fully set forth in
the Federal Register, 71 Fed. Reg, 7494243 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosurs of this information to the NLRB is
voluntary, however, failure to supply the information will cause the NLRB to decling to Invoke Its processes.
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FORM EXEMPT UNDER 44 U.8.C 3612

INTERNET UNITED STATES OF AMERIGA :
FORN}Z%S&GM NATIONAL LABOR RELATIONS BOARD . X DO NOT WRITE IN THIS SPACE
CHARGE AGAINST EMPLOYER Case Date Filed
INSTRUCTIONS: 13-CA~149596 4/6/15

Flis an orlginal with NLRB Reglonal Director for the region in which the alleged unfalr labor practice oocurred of is occurring.
1, EMPLOYER AGAINST WHOM CHARGE 1S BROUGHT
a. Name of Employer

b. Tel.No. 342 3727075
Personnel Staffing Group LLC ("MVP"} and/or MVP Workforce, LLC ("MVP Workforce")

and/or MVP and MVP Workforce as a single employer ¢. Cell No.

f. Fax No.
d. Address (Street, city, state, and ZIP cods) %g?géoxgrﬁgpéﬁsentaﬂve i
666 Dundee Rd. Korey Richardson LLC
suite 201 20 8, Clark 8t., Ste. 500, 60603 . Number of work

. Number of workers employed

Northbrook, Il._ 60062 . =500
i. Type of Establishment (facfory, mine, wholesaler, etc.). | Identify princlpal product or service
Temproary Staffing Agency Labor

k. The above-named employer has engaged In and Is engaging in unfair labor praciices within the meaning of section 8(a), subsections (1) and (fist

subsections) 1, 3 and 5, of the National Labor Relations Act, and these unfalr labor

practices are practices affecting commerce within the meaning of the Act, or these unfalr laber practices are unfair practices affecting commerce
within the meaning of the Act and the Postal Reorganization Act.

2, Basls of the 'Chargs {set forth a clear ahd concise statement of the facts constituting the alleged unfalr Jabor practices)
The employer(s) violated subsections 1, 3 and 5 of the Act by: refusing to assign work to persons who engaged In

concerted activity for mutual ald and support, by suing persons and an associatlon of persons who engaged in and
| supported concerted activity and by seeking and securlng a TRO against those same persons in response to past
concerted activity and to prevent future concerted activity, Charging party engaged in and/or supported the protected
acfivity and is impacted by the retaliation.

The underlying protected activity includes organizing a protest of the employer(s)’ working conditions, attending a "job fair”
in a concerted manner on or around September 24, 2014 where the employer(s) identifled and called out the workers, and
other actions aimed at improving working conditions under the employer(s)' control,

3. Full name of party filing charge (If labor organization, give full name, Including local name and number)
Dora lara

4Aa. Address (Street and number, city, state, and ZIP code)

4b. Tet. No. 312-372-2511
cfo Michael P. Persoon

Despres, Schwartz & Geoghegan, Ltd. | 4e. CellNo. 545.399-5481

77 W. Washington St., Ste. 711 7. Fax No.

Chicago, Hlinois 60602 812-372-7301
4e, e-Mall :

mpersoch@dsgchicago.com

5, Full name of national or International labor organization of which it Is an affiliate or constituent unit (to be filied in when charge Is fifed by a labor
organization) )

’ 6. DECLARATION Tel, No.
| declare that | have revw above charge and that the statements are frue to the best of my knowledge and belief, 312-372-2511
ha . ' Office, If any, Cell No.
By ™S Michael P. Persoon (attorney) 31§_é§§Y54§1 °
{slgnatire of represantative or person making charge) (Printtype name and iftfe or office, if any)
FaxNe. 312.372-7394
-Mall .
_ , Aprit6,2015 [T ,
| Adaress 77 W. Washington St., Ste. 711, Chicago, 1L 60602 " (date) mpersoon@dsgchicago.com

WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT {U.8. GODE, TITLE 18, SECTION 1001)

PRIVACY ACT STATEMENT
Solicliation of the information on this farmi Is authorized by the Natianal Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the information Is fo assist
the National Labor Relations Board (NLRE) in processing unfair labor practive and related proceedings or litigation. The routine uses for the Information are fully set forth in
the Federal Register, 71 Fed, Reg. 74942-43 (Dec. 13, 2006). The NLRB wl further explain these uses upon request. Disclosure of this information to the NLRE Is
voluntary; however, fallure to supply the information will cause the NLRB to decling to Invoke Its processes.
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. meet these needs, we ask that our rights to equal

Richard J. Goldman, President
Mercuty Plastics

4535 W. Fullerton Ave.
Chicago, I, 60639

March 24, 2015

Dear Mr, Golciméim, ,

“We hope this letter finds you well and: that it begins a new, mutually beneficial relationship with our

| -community, Right now we believe fhat relationship is out of balance. Mercury Plastics supplies

products for many display campaigns.at stores where we shop. Yet although these displays merket to ug
ag-customers, Mereury uses a segregationist employment tode] that shuts out Aftican-Americans and - -

- targets Mexican igmigrant workers through two diseriminatory, abusive suburban-based temporary
agencles, Flexible Staffing in Melrose Park and MVP in Cicero/Elmwood Park, '

. On top of this, Mefdmy has received indifect and direct TIF support, including a Smal] Business

Improvement Fund (SBIF)'grant’from_ the City. In effect, westsiders are seeing some of oyr taxes

Of course, these issues of segregation/discrimination and predatory jobs are not unique to Mercury, but
pervasive throughout westside TIF districts—a situation that we are protesting today,

Like everybody, westsiders need food, housing, and the chance to contribute to our communities, To
aceess to work, living wages, and fair treatment on the
job be respected, We feel frustrated when we are dénied these. Lo . ’

We would Iike to meet to talk about what's happening and request some changes. Because these issues

- ‘ave widespread, we believe your direct involvement as top leader is key.

- We appieciate.your time to help resolve these issues, Please call Mr. Charles Perry of Westside Health

- Authority at (773) 813-3025 to arrange a meeting.
Sincerely,
Members and Allies of the Westside Health Authority and the South Austin Coalition. .o
" . ] ,
Mﬂ@lﬂ@f/%ﬁ oo Wil %////45
e Lol tondtng

. — / W ’ n
q'r W W St W | EXHIBIT A
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KR KOREY
| RICHARDSON Lic

November 4, 2015

VIA ELECTRONIC FILING & EMAIL
Catherine Schlabowske

Field Examiner

National Labor Relations Board, Region 13
209 South La Salle St,, Suite 900

Chicago, Illinois 60604

RE: Geraldine Benson v, Personnel Staffing Group, LL.C
NLRB Case No. 13-CA-162002

Dear Ms. Schlabowske:

Please be advised that | represent Personnel Staffing Group, LLC d/b/a Most Valuable Personnel
(“PSG” and/or “Respondent”) in this matter. Please direct all correspondence, questionnaires,
and information requests to the attention of the undersigned.

Geraldine Benson (“Complainant”) has asserted meritless claims against Respondent.
Complainant alleges that Respondent filed a lawsuit against Westside Health Authority
(“WHA”) and the South Austin Coalition Community Council (“SACCC”) in retaliation for
engaging in and/or supported protected concerted activities, Complainant further claims that the
lawsuit is preempted by the NLRA and violates the NLRA. Complainant then makes the vague
allegation that she was retaliated against by Respondent.

Initially, the litigation referenced by Complainant was not filed in retaliation for Complainant
having engaged in any protected activities. The lawsuit was filed because WHA and SACCC,
through their agents, sent a correspondence to one of Respondent’s clients deliberately
disparaging Respondent and its setvices, an act which is not protected under the NLRA.,
Complainant’s Charge is meritless, and Respondent requests that it be dismissed in its entirety.

L Statement of Facts

Respondent is a temporary labor service agency that provides temporary labor personnel services
to third-patty clients. On or about March 24, 2015, WHA and SACCC, through their agents,
sent a correspondence to one of Respondent’s clients. (A copy of the March 24, 2015
cotrespondence is attached hereto as Exhibit A). Within the correspondence, WHA and SACCC
stated that Respondent’s client uses a “segregationist employment model that shuts out African-
Americans and targets Mexican immigrant workers through two discriminatory, abusive
subutban-based temporary agencies, Flexible Staffing in Melose Park and MVP in
Cicero/Elmwood Park,” (See Ex, A). WHA and SACCC went on to state that Respondent pays

“only minimum wage and lock|s] workers into ‘perma-temp’ status rather than benefiting
neighborhood residents of all races with decent jobs.” (#l). In total, the correspondence: (a)

20 8. Clark Street » Suite 500 » Chicago, lllinois 60603
Phone 312.372.7075 « Fax 312.372.7078
www, koreyrichardsonlaw.com
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disparaged Respondent; (b) accused Respondent of being “abusive” and “discriminatory”; (c)
claimed that Respondent pays only minimum wage and locks employees into “perma-temp”
status, thereby failing to provide employees with “decent” jobs; and (d) accuses Respondent and
its client of engaging in “segregation/discrimination and predatory jobs.” (/d.). Respondent
denies all of these accusations.

As a result of the defamatory statements contained in WHA and SACCC’s correspondence to
Respondent’s client, on April 16, 2015, Respondent filed a Complaint within the Circuit Court of
Cook County, Ilincis alleging that WHA and SACCC defamed Respondent. That case is
currently pending as Personnel Staffing Group, LLC v, Westside Health Authovity, Case No.
2015 L 003976 (the “State Court Lawsuit”).

Complainant alleges that she signed the correspondence at issue in the State Court Lawsuit, and
makes a vague allegation that she was retaliated against, but fails to allege how or when this
allegedly occurred. Respondent has records of one former employee by the name of Geraldine
Benson; however, this employee worked for Respondent from approximately mid-September
2013 until October 2013, (A copy of Ms. Benson’s Personnel File is attached hereto as Exhibit
B). Respondent does not have any record of any Geraldine Benson seeking any job assignments
from Respondent since October 2013, (Ex. B).

IL WHA and SACCC Are Not Labor Organizations

Complainant fails to identify the alleged manner in which Respondent violated any employees’
rights to self-organize or assist a labor organization, or how Respondent discriminated against
any employees to encourage or discourage membership in a labor organization. See 29 U.S.C. §§
157, 158(a)(3). It is clear that WHA and SACCC are not labor organizations under the NLRA,
and accordingly, Respondent cannot have violated the provisions of Sections 8(a)(1) or (3) by
violating employees’ rights to assist labor organizations or discouraging membership in a labor
organization.

The NLRA states that employers may not engage in unfair labor practices, which include (1)
interfering with, restraining, or coercing employees in the exercise of their rights under Section 7
of the Act; and (2) discriminating against employees in regard to the hire, tenure of employment,
or the terms and conditions of employment to encourage or discourage membetship in a labor
organization. 29 U.S.C. § 158(a)(1), (3). The Act defines a labor organization as “any
organization of any kind, or any agency or employee rcpmsentation committee or plan, in which
employees paltlclpate and which exists for the purpose, in whole or in part, of dealing with
employers concerning grievances, labor disputes, wages, rates of pay, hours of cmployment or
conditions of wotk.” 29 U.S.C. § 152(5) (emphasis added). An organization is only a labor
organization under Section 2(5) if: “(1) employees participate, (2) the organization exists, at least
in part, for the purpose of ‘dealing with’ employers, and (3) these dealings concern ‘conditions
of work’ or concern other statutory subjects, such as grievances, labor disputes, wages, rates of
pay, ot hours of employment.” Electromation, Inc., 309 NLRB 163, at 6 (1992), enforced 35
F.3d 1148 (7th Cir. 1994).
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Although the phrase “dealing with employers” is not to be read as synonymous with the phrase
“bargaining with,” generally speaking, the “‘dealing with’ phraseology denotes a ‘bilateral
mechanism™ through which the labor organization and employer interact, Waugh Chapel South,
LLC v. United Food and Commercial Workers Union Local 27, 728 F.3 354, 361 (4th Cir. 2013);
Spence v. Southeastern Alaska Pilots’ Ass’n, 789 F. Supp. 1007, 1011 (D. Alaska 1990); NLRB
v. Cabot Carbon Co., 360 U.S, 203, 211 (1959). Under this analysis, ““dealing’ occurs only if
there is a “pattern or practice’ over time of employee proposals concerning working conditions,
coupled with management consideration thereof.” Waugh Chapel Sowth, LLC, 728 F. Supp. at
361. Isolated instances of an organization presenting concerns regarding working conditions do
not constitute “dealing,” /d.

WHA is not a labor organization “dealing with” employers. Initially, WHA identifies itself as a
“501(c)3 [sic] organization serving the Austin neighborhood and the greater Westside Chicago
since 1988. , .. WHA’s mission is.to use the capacity of local residents to improve the health and
well-being of the community.,” (See “About Us,” Westside Health Authority, available at
hitp://healthauthority org/about-wha/ (last accessed Nov. 2, 2015), attached hereto as Exhibit C).
WHA identifies its “initiatives” as: (1) engaging in community organizing to bring community
leaders together; (b) helping men and women re-enter the community after incarceration; (c)
providing job training; (d) health and wellness promotions; (¢) real estate development; and 63}
youth development. In other words, WHA purports to provide community assistance to those on
Chicago’s west side. Complainant does not “deal with” employers. Nor, to Respondent’s
knowledge, does SACCC. These are not labor organizations under Section 2(5),  See
Restaurant Opportunities Center of New York, 34 NLRB AMR 28, 2006 WL 6828200 (2006);
Restaurant Opportunities Center of New York, NLRB Div, of Advice, No, 2-CP-1067, 2006 WL
5054727 (Nov. 30, 2006). Accordingly, to the extent Complainant’s claim is based on her
assistance of SACCC and/or WHA, it does not fall within the confines of the NLRA and must be
dismissed.

III.  Complainant Is Not An Employee Of Respondent

The NLRA provides protections to “employees™ as that term is defined in Section 2(3) of the
Act. See 29 U.S.C. § 152(3). This includes employees of an employer and even former
employees “whose work has ceased as a consequence of, or in connection with, any current labor
dispute or because of any unfair labor practice, and who has not obtained any other regular and
substantially equivalent employment.” Id. Additionally, employees who are supetvisors are
excluded from this list. Jd. Section 7 of the NLRA guarantees certain rights to employees,
including the right to “engage in concerted activities for the purposes of collective bargaining or
other mutual aid or protection.”” 29 U.S.C. § 157. The Fourth Circuit, in Halstead Metal
Products, a Div. of Halstead Industries, Inc. v. NLRB, explained:

[Aln employer only violates the Act if the individuals against whom he
discriminates are employees for purposes of the Act. In other words, unless the
workers who protest are employees, their concerted activity is not protected by
the Act. . . . It is undisputed that Hazelwood voluntarily resigned on August 16,
1988, because he was dissatisfied with the proposed work schedule. Because
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Hazelwood actually resigned, he was not protected by the Act from future
discrimination, even if the discrimination arose from participation in concerted
activities with employees who were protected by the Act.

940 F.2d 66, 70 (4th Cir. 1991). Indeed, it is clear that former employees lose “their status as
NLRA ‘employees’ when they left work for reasons other than a labor dispute or unfair labor
practice.” Merk v. Jewel Companies, Inc., 848 F.2d 761, 765 (7th Cir. 1988); ¢f. Choc-Ola
Bottlers, Inc. v. NLRB, 478 F.2d 461, 464-65 (7th Cir. 1973) (explaining that an employee who
was discharged for cause was not an “employee” under the NLRA). Further, both the NLRB and
Seventh Circuit have held that “[e]mployees who quit or abandon their job lose their employee
status because they no longer have the requisite expectation of future employment.”
Montgomery Ward & Co., Inc. v. NLRB, 668 F.2d 291, 299-300 (7th Cir. 1981) (citing Whiting
Corp. v. NLRB, 200 F.2d 43 (7th Cir, 1952), John A. Thomas Crane & Trucking Co., 224 NLRB
214 (1976), Roy Lotspeich Publishing Co., 204 NLRB 517 (1973) and Atlantic Coast Fisheries,
183 NLRB 921 (1970)).

Complainant is not an employee of Respondent, Complainant is a former employee of
Respondent, who last sought a job assignment from Respondent in October 2013. (Ex, B).
Complainant voluntarily left her employment, and did not do so as a result of a labor dispute.
Accordingly, Complainant is not an “employee” under Section 7, and to the extent she is
claiming she engaged in protected concerted activity as an employee, her claims fall outside the
confines of the NLRA.

1v.  Complainant Did Not Engage In Any Protected Concerted Activity

Even if Complainant had Section 7 rights, Complainant did not engage in any protected
concerted activities. Section 7 of the NLRA guarantees certain rights to employees, including
the right to “engage in concerted activities for the purposes of collective bargaining or other
mutual aid or protection.” 29 U.S.C, § 157, The correspondence, sent to Respondent’s client on
an issue that SACCC and WHA. never raised with Respondent, is not a concerted activity for the
purpose of mutual aid or protection. Instead, the correspondence had the sole purpose of seeking
to damage a business relationship between Respondent and its client, a tortious act which is not
governed by the NLRA.

Furthermore, even if the correspondence was a concerted activity, there are limits to employees’
rights under Section 7. Under the Supreme Court decision in NLRB v, Local 1229, IBEW, 346
U.S, 464 (1953), employees lose the protection of the NLRA where they engage in acts that
constitute “flagrant disloyalty and a public disparagement of the Employer’s product and
services,” Giuffire Medical Center, Cas No. 4-CA-14069, 1984 WL 47538 (N.L.R.B.G.C. 1984)
(quoting American Arbitration Ass’n, 233 NLRB 71 (1977)). Where employees — or in this case,
a private third party entity — makes statements that disparage an employer’s products and
services, the communications are not protected by Section 7. 1d.

In the present instance, Respondent is a temporary labor service agency that provides temporary
labor services to third party clients, SACCC and WHA alleged that Respondent does so in a
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manner that is abusive and is discriminatory. SACCC and WHA alleged that Respondent fails to
provide its employees — one of the essential elements of Respondent’s services — with decent
jobs, and actively abuses and discriminates against those employees, The correspondence,
intentionally sent to Respondent’s client, was clearly meant to disparage Respondent and to
interfere with Respondent’s business relationship. This correspondence had nothing to do with a
labor dispute, especially given that neither SACCC nor WHA (or Complainant) ever raised these
issues to Respondent. Accordingly, it is clear that the correspondence is not protected under
Section 7. Id. (“Moreover, the relationship between the attacks and the labor dispute was
tenuous at best, and since it is obvious from the tone and content of the leaflet that the intention
was fo harass, ridicule and publicly disparage the Employer, rather than to publicize the labor
dispute, the leaflet was considered outside the protection of the Act”). To the extent
Complainant participated in the sending and publication of the correspondence, her actions are
also not protected under Section 7.

V. The Filing Of Respondent’s Complaint In State Court Is Protected Under The First
Amendment And Is Not An Unfair Labor Practice Under Section 8(a)(1) Or (3)

The First Amendment provides for right of access to the Courts to petition the state and federal
government for redress of wrongs or grievances. Bill Johnson’s Restaurant’s Inc. v. NLRB, 461
U.8. 731, 741 (1983). An employer has every right to seek judicial protection from tortious
conduct, even during a labor dispute. Id. at 741-42,

Respondent filed its State Court Lawsuit in the Circuit Court of Cook County, Illinois against
two organizations, neither of which are not employees of Respondem None of Respondent’s

employees are named in the suit. Complainant is not named in the suit, Furthermore,
Respondent does not seek redress for any actions by Respondent’s employees for engaging in

any protected concerted activity, Respondent merely seeks redress for the tortious actions taken
by SACCC and WHA.

Under Bill Johnson’s Restaurants, only baseless litigation with the intent of “retaliating against
an employee for the exercise of rights protected by § 7 of the NLRA” is an enjoinable unfair
labor practice, 461 U.S. at 744. Both retaliatory intent and a lack of reasonable basis for the
litigation are essential prerequisites for a claim that an employer engaged in an unfair labor
practice in the filing of litigation agamsl an employee or labor organization, Id at 748-49.
Furthermore, the NLRB may not enjoin reasonably based state court lawsuits due to First
Amendment concerns, BE & K Const. Co. v. NLRB, 536 U.S. 516, 530 (2002). However, it is
not the province of the NLRB to make factual determinations in deciding whether a claim filed
in state court has a reasonable basis. Bill Johnson’s Restaurants, 461 U.S, at 748, Respondent
has a reasonable basis for the filing of its State Court Lawsuit against Respondent. See BE & K
Const. Co., 536 U.8S. at 530. SACCC and WHA have defamed Respondent, as clearly alleged in
the State Coult Lawsuit, and Respondent is genuinely seeking redress from the harms inflicted
by SACCC and WHA through the publication of their defamatory correspondent to one of
Respondent’s clients.
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Furthermore, under established Supreme Court precedent, even if SACCC and WHA were labor
organizations with rights under the NLRA, Respondent has the right to seek redress from wrongs
as a result of the defamation by SACCC and WHA. Complainant has established and put forth
no evidence that Respondent’s State Court Lawsuit is meritless or filed for a retaliatory motive,
Accordingly, Respondent’s State Court Lawsuit is not an unfair labor practice under Section
8(a)(1) or (3) of the NLRA and Bill Johnson's Restaurants.

VI.  Respondent’s State Court Lawsuit Is Not Preempted By The NLRA

Respondent’s State Court Lawsuit is cleatly not preempted by the NLRA. The Supreme Court,
in San Diego Bldg. Trades Council, Millmen's Union, Local 2020 v, Garmon, found that
litigation is not preempted where the “regulated conduct touche[s] interests so deeply rooted in
local feeling and responsibility,” because the Supreme Court could not infer that Congress
deprived the States of their jurisdiction to act. 359 U.S. 236, 244 (1959). Following Garmon,
the Supreme Court decided Linn v. United Plant Guard Workers of America, Local 114, in ruling
that a defamation suit in a labor dispute was not preempted by the NLRA. 383 U.S, 53 (1966).
In the context of a labor dispute, the Supreme Court recognhized that “although the Board
tolerates intemperate, abusive and inaccurate statements made by the union, . . . [the NLRA does
not give] either party license to injure the other intentionally by circulating defamatory or
insulting material known to be false.” Id. at 61. Fuither, the Supreme Court explained that the
injury a defamatory statement might cause has no relevance to the NLRB’s function, and that the
NLRB cannot remedy defamation. Id. at 63-64. In addition, the Supreme Court recognized that
“state remedies have been designed to compensate the victim and enable him to vindicate his
reputation.” Id. For that reason, the Supreme Court found that defamation cases, even in the
context of a labor dispute, can fall within the Garmon exception to the preemption doctrine.

Once again, Respondent’s State Court Lawsuit does not fall within the confines of the NLRA —
is not a case involving a labor dispute, it is not a case involving the employer-employee
relationship, and it is not a case involving employees working together for mutual aid or
protection, Respondent’s State Court Lawsuit involves Respondent, a temporary labor service
agency, and two third party independent organizations which intentionally published defamatory
remarks about Respondent to one of Respondent’s clients. The wrongful acts committed by
SACCC and WHA are not protected by the NLRA and do not implicate the NLRA in any
manner. Therefore, Respondent’s State Court Lawsuit is not preempted by the NLRA,

Furthermore, even if SACCC and WHA made their statements in the context of a labor dispute,
they did so with malice and/or reckless indifference to Respondent’s rights and reputation.
SACCC and WHA allege that Respondent uses a segregationist employment model, is abusive,
and is discriminatory. Respondent vehemently denies these unfounded statements. Furthermore,
there has never been a determination by any court or agency that Respondent abuses and/or
discriminates against its employees, and SACCC and WHA’s statements to the contrary, that
Respondent abuses and discriminates against its employees, is entirely unfounded and
defamatory. Yet SACCC and WHA made those exact allegations, to Respondent’s client,
without investigation and without any consideration for Respondent’s rights, SACCC and WHA
do not provide “proof” of its allegations in their correspondence, Instead, SACCC and WHA
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sent an inflammatory and defamatory correspondence to one of Respondent’s clients in an effort
to damage Respondent’s relationship with its client. SACCC and WHA did so, and discovery
will prove, with the intent to harm Respondent’s business and reputation with its client, and
without regard to the falsity of its statements. As a result, even in the context of a labor dispute
(which Respondent contests), Respondent’s State Court Lawsuit is not preempted.

For these reasons, Respondent respectfully requests that Complainant’s Charge be dismissed in
its entirety.

VII. Respondent Did Not Retaliate Against Complainant

Complainant makes the general conclusory allegation, without any factual allegations, that she
was retaliated against. Without further details, Respondent cannot respond to Complainant’s
bare allegation.

However, Respondent has not retaliated in any manner against Complainant. Complainant was a
former employee of Respondent, who left her job assignment with Respondent in October 2013,
(Ex. B). To Respondent’s knowledge, Complainant has never again sought a job assignment
with Respondent. Further, Complainant is not named in the State Court Litigation. Accordingly,

Respondent cannot have retaliated against Complainant in any mannet.

For all of the foregoing reasons, Respondent requests that Complainant’s Charge be dismissed in
its entirety.

Very truly yours,
KOREY RICHARDSON LLC

Carter A. Korey

cel Personnel Staffing Group, LLC
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Riehard J, Goldman, President
Mercury Plastics

4535 W, Fullerton Ave,
Clncago IL 60639

Mdl"()h 24, 2015

Dear Mz, Golci:méh, )

. “We hope this letter-finds you well and that it beging  new, nutually beneficial relationship with our
-community, Right now we believe that relationship is out of balance. Merenvy Plagtics supplies
products for many: display campai gns.ai stores whete we shop, Yet although these displays market fo us
a8 - customers, Meromy Uses a 86 g,mgatmmst exployment model that shuts out African-Americans and -

» Largets Mexioan itmigrant workets thrpugh two discriminatory, abusive suburban-based 1511113011:11 'y
agencies, Flexible Staffing in Malxose Park and MVP i in Cleero/Blmwood Park,

. Ontop of thig, Memury has xeoexved Tndfiect and direct TIF support, nmludmg a'Small Business
Improvement Fund (SBIF) grant from the City. In effect, westsiders ave seeing some of our taxes
diverted to help fand diserimination against Aftican-Americans! Tt also means money Howingto
subuzban agencies who pay only mitdoum wage and lock workers into ‘perma-temp’ status rather faan

" benefiting neighborhood residents of all races with decent jobs.

of course, ﬂlese issues of segregation/discriniination a:ud predatory jobs are not mnigue to Memm ¥, but
pervasive throvghout westside TIF districts—a situation that we ate protesting today.

Jike everyhody, westsiders need food, housmg, and the chance to oo'nxubute to our communitiss. To
meet thesg needs, we ask that our 2ights to equal ‘ecess to work, living wagcs, and fair treatment on the
job be 1egpected. We feel fustrated when we are dénied these.

-

We would like to meet to talk about what's happening and requast some changes, Becanse these issues
" 'ave widespread, we believe your direct involvement as top leader is key.

- We appisciate yout time to help resolve these issuen. Please call Mr. Charles Perry of Westside Health
. Authority et (773) 813-3025 1o axrange a meeting,

Sincerely,

Members and Allieg of he Westside Health Authority and the Sowth Austin Coalition.

e M\P\m me // %
JE ./@g{@/{ dmﬁ@
(ZQ%M | / )Cm@QW“J\/Q B alvie- Lo
Bl Vor-drase - Yt Etrse i,
o fptstiphert— (Feata”
8 s " it Ly s

EXHIBIT A




DENOR

EMPLOYMENT APPLICATIONIENGLISH

. Location: [ Cicero O Prospect Heights
e 0O Elmwood Park 3 Waukegan
: (] Hanover Park [ Kenosha
rf . S OV TS

MosiValyablePersonnel JOdolet D Mivukes
Last Name: £ e2d15%02 1 First Name: L7 & ’{ﬁ:f:\-tv‘i ¥
Apellido Nombre
Address: el o1 €) Akl 'i':}::; e “'f»u frve
Dirsteion ;,'; o 4 / i e ny
City: {22 ¥y . . state: | .. __ ZipCode: _ {0 4o,
Ciudad 3 W Estado Cédigo Postal
Phone Number. ( f? l"f';) rﬁ%(; - A (6’ éff Alternate Number:
Telélono Qtro Taléfono

socal securty Numbcr: RN

Numero de Segurd

. ey ok
What shifthours are you available to work? W il
LQwe turnofherario usted esta buscando para ttabajar?

__Areyouover18? MRS
&Es usted mayor de 18 afios?

Previous Employment: Trabajo anterior
Company Name: fowe  Depot-
Nombre de la compania '
* i -
Address. W Pne '*‘“'"Hf\ Pt
Dirscelon
W) e o4 ENE L e . gy :

Phone Number, { 171 2> <4l ~—4 @ o Supervisor's Name: ____tS ol ¢,
Teléfono Nombre del supendsor !

; ; o ste od ST e R N P T
May we contact your previous employer?  #05  Start Date: & w1 End Date; __} & a1
Podemos contaclar a su empieador anterior i Fecha de comienzo Fatha en que tarmino

Job Duties: { et fater i 4y
Funciones de rabajo

Company Name:
Nombre de la compafiia

Address:

Dirgceidn

Phone Number: Supervisor's Name:

Teléfono Nombra del suparvisor

May we contact your previous employer? Start Date: End Date:
Podemas contactar & su empleador anterior Fecha ds camlenzo Fecha an gue termino
Job Duties:

Funciones de tabajo

Do you have your own transpartation to/from work? INA

¢ Tiene usled su propia transporlacion para irfvenir dal frabajo?

| agree to conform to the rules and regulations of Most Valuable Personnel, hareinafter referred to as MVP, and understand that my
employment may be terminated for any cause at any time. i injured during work 1 am 1o repost accidents to MVP, Work-related injuries
or iliness are subject to be tested for the presence of drugs andfor alcohol. Refusal to be tesled will be reason for diemissal, |
understand that | am applying for temporary work assignments with MVP, and MVP is the “employer of record”, | authorize MVF to
verlfy my information for employment. 1 authorize MVP to check my information for any criminal activity. 1 authorize MVF to administer
a drug screen prior to employment. | have read and understand this application and the above statements.

Ya estoy de acuerdo en ajustarme a fas reglas y regulaciones de Most Valuable Persennel, que se referira en {odo el contexto como
MVP, y entiendo que mi empleo puede terminar por cualquier causa. Bl me lastime durante horas de trabajo debo de reportar
cualquier acoidente a MVP. Accidentes o enfermedades relacionados con el trabajo son sujetos a ser examinados para defectar la
presencia de dragas y/o alcohol. Yo entiendo que estoy aplicando para una asighacion de trabajo temporal con MV, y MVP es el
empleador del registro. Yo autorizo a MVP a verificar ml informaclon para erpleo, verificar mi informacién por aiguna actividad
criminal, y 2 administrar una prueba de drogas antes de emplearme si es necesario. Yo lei y entiendo esta aplicacion y las
declaraciones mencionadas arriba.

s

- g .
- ' PYe e - - Y wr'd L Sy
Employea Signature: i&%*&‘“ vl e, fnaan g Date: 1"V - OIS
Firma dol emplende Fecha
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Can yoﬁ speak or read English? \l/c. P

¢ Mablas ¢ leas Inglea? - .

skill Evaluation, please mark an “X" at your skills

Warehouse

o Assambly (Ensamblar)

.. Book Bindery (Ensamblando Libros/Garpetas)

" Inventory (Inventario)

. Picking (Seleccionador)

A, Packing (Empacador)

— Shipping/Receiving (Recibiendo/Mandando Ordenes)
' ___ Forklift, please specify (Maguina de Monte Carga)

ey StANG-Up e Sit Down
o Cherry Picker . Siip Sheet
. __ﬂCiampi o Turret
Forklift Certified? ___Yes ____ No
Tienes licencia de monte carga? 8l No
Manufacturing

... Machine Operator (Operador de Maquiha)
Specify Type(s)-
Que Tipo(s)

... Punch Press (Maguina de Presion)
— Set-Up Experience (Armar/Montar o Programar
Maguinas)

Clerical

... Receptionist (Recepeionista)

. Secretarial (Secretaria)

... Data Entry (Entrada de Datos)

_ﬁ_ Cl)st(afn@r Service (Servicio al Cliente)
. Typing (Teclado) Speed. (PPM)
- Gomputer Skills (Computacién)
Specify Software
(e Tipo de Programas

How fluently? L (i <

¢ Cuanio por clento (efemplo 20%, 60%. 100%)7?

Evaluaciin de experiencla, ponga una *X" en Io qus tiene de experlencla

Food Sei*\_l_i_g.g-i

& Cook (Cocinar)
¥ Dish Washer (Lavaplatos)
. Server (Servidor)

House keeping/Cleaning

_X Office (Oficinas)
e Hotarl (Hoteles)
... Janitorial (Limpieza)

Electronics .

—Soldering (Soldar Cautin)

—_ Read Schematics (Leer Esguematico Electrénico)

___ Wiring Assembly (Ensamblar Cablés Electrdnico o
Alambres) ’ :

. Blue Print Reading (Leer Planos)

Other Skills

. Larpentry (Carpintero)

M. Cashier (Cajero)

o Priver (Conductor)

Type of Driver's License (Que clase de licencia)
i Securi'ty Guard (Guardia de.Seguridad).'

.. Sewing (Maquina de Coser)

e

e YVEIING (Soldador con Arco Eléctrico o con
Soplets)

“ Meéhanic, Autdmobile (Mecanico)'

—. Maintenance, Building (Mantenimiento)

... Lifting Capabilities

e CEpACIdad para tevantar




N

& w

9.

10.
. Proper respiratory protection Is necessary when working with sclvents, paints, chemicats, or

12.
13.
14.

16.

18.

17.

Employes Name e u N,

Employee Signature

- POLICIES AND PROCEDURES

All employees are rasponsible for learning and complying with all safety and health
regulations that are applicable to their work,

All employees shall wear personal protective aquipment when required.

Employees exposed to flying particles, chips, ete. shall wear eye protection.

Employees shall look presentable in clean and appropriate clothing. No shorts, sieeveless
shiirts, reveal%ﬁg”tfléfhi‘hg or offensive logos on any part of clothing.

~ Employees may not ear jewelry to any job site other than a wedding band.

Ernployees will report to their dispatcher at their scheduled time, work their set hours, and be
on time for all assignments, A
Employees who walk off a job assignment with no prior authorization wifl be written jp for first
offense and terminated for second offense.

Morse playing, fighting and other unsafe acts of behavior are prohibited.

Employees shall not be insubordinate to any personnel or thelr assigned supervisor. Any
conflicts or situations with a supervisor should be reported to your employer immediately.
Employees shall report any potential unsafe health hazards to their supetvisors.

dust that may cause eye iritation. Review MSD (Material Safety Data) Sheels.

Only trained and qualified personnel shall operate equipment and machinery. Work given
outside of your scope should be reported to a supervisor for reassignment.

Employees shall report all accidents and incidents that have occurred on the jab,
Immediately to the supervisor, including minor first aid injuries.

Any employee under drugs or any intoxicating influences shall not be allowed on the job and
is subject to immediate termination.

Any changes made by the customer at the job site that are different than the initial set up by
the dispatcher, such as wage changes, must be reported an approved by dispatch
management,

Employees shall come in person to pick up their payroll check. Do not send relalives or
friends. Employee 1D required to pick up check.

Employees shall not have any personal cell phones inside client buildings make personal
calls or have visitors while working at any jobsite.

o
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CONSENT AM&) RELEASE FORM FOR DRUG AND ALCOHOL POLICY

To profect the health and safely of all our employees, Most Valuable Personna! enforces a "Drug/Alcohol
Policy" which prohibits the possession, sale, use or being under the influence of alcohol or drugs during
company time, other than the use of prescribed drugs, Violation of this policy will subject you to ‘
immediale dismissal. - ' ' ;

—_

) lunderstand as part of being employed by Most Valuable Personnel that | may be subject to drug
and alcohol testing'in the evant that § am involved in a job-related accident that requires medical
aftention.

2) lunderstand as an employee of Most Valuable Parsonnel, | may be required to be drug and
alcohol tested in the event that { am involved in a job-related accident, and that | may be
suspended until the results of the test are known,

3) Any work-related injurles requiring a doctor's aftention will be drug and alcohol screened. |
understand that a positive test will exonerate Most Valuable Personnel and its workers
compensation carrier from any flability as a result of said accident as well as possible termination
of employment.

4) Any employee whose test indicates the presence of any controlled substances regardless of the
amount (unfess prescribed in writing by & medical doctor) shall be terrinated for a serious
misconduct of company policy.

5) Any employee whose blood alcohol level tests turns out to be .05% or higher shall be deemed
under the influence of alcoho! and will be terminated for a serlous misconduct of a company
palicy.

B) 1wili hold the doctor, hospltal staff, Most Valuable Personnel, harmless for the taking of any and b
all samples and testing. o

7) Lunderstand that failure or refusal {o cooperate with any of the above-prescribed procedures for

any reason shalt constitute serious misconduct of the policies of Most Valuable Personnel, and |

will be subject te immediate termination of employment,

tunderstand that submission to a drug/alcohol fest in accordance with established policy is a condition of
employment with Most Valuable Persannel, and consent to provide a urine andfor blood specimen for
drug and/for alcohol testing as provided above when requested by Most Valuable Personnel. | also
consent to the release of the resuits of this testing to a representative of Most Valuable Personnel

Dale ‘{;Z - 20 (=3

- , gy
Employee Name (“:"iru& (y’“"},.v"}’l’i‘k".w ?&D‘Eﬁ“ﬁ") IV

. 7
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SEXUAL AND OTHER UNLAWFUL HARASSMENT POLICY

We are committed to providing a work environment that is free of discrimination and unlawful harassment.
Actions, words, jokes, or comments based on an individuals sex, race, ethnlcity, religion or any other
legally protected characterigfismawili not be tolerated, Harassment (both overt and subtle) is a form of
stployee misconduct that is demeaning to another person, undermines the integrity of the employment
relationship, and is sirictly prohiblted.

Any employee who wants to report an incldent of harassment should promptly report the matter to hisfher
mahager. Employees can raise concermns and make reports without fear of reprisal.

Any manager who becomes aware of possible sexual or other unlawful harassment should handle the
matter in a timaly and confidential malter,

Anyone engaging in barassment will be subject to disciplinary action, up to an including termination of
employment.

SO b 'l-w) I T L SR
Employee Name <‘ LEv o, L-ﬂ LYY g 'ﬁ_.’j)‘f:f-*z,-'z I A Date "’? = S0\

S
M

\ ‘l:-!_,-: 7 («-2 . o
Employee Signature ;‘w—-"«“-""“'ﬂ"““'"~‘7‘é-’~'~”‘%- ol AL AL




RELEASE OF CRIMINAL RECORDS

{, the undersigned, do hereby authorize Most Valuable Personnel to examine any and all criminal records
and arrests on file in the United States of America, In doing so, t understand that | am waiving my right of
confidentiality concerning my criminal history.

Print Applicant's Full Name: __Creaya e g, e VL OV

D
Soclal Segcurity Number: _

Street Address: {21 OAK Yack  Ave

City: c[“?%\ La.“&\..i( iy State: ]L,... Zip Code: ,,({/}3"4:»0;:3\

.1, . 'I"'.)
' "‘“'4;';:%:.,‘- ")

Date of Release (today).

s ézj);d 7 6 - ,,:)
Signature: _fedehalloine. o mbov




GUIRELINES TO GOOD MANUFACTURING PRACTICES (GMP)

GMP's are regulations that are enforced by the Food and Drug Administration, Personnel in contact with product or
pacé(agmg are required to be clean, healthy, and appropriately dressed so that they will not adversely affect the finished
products

Note: EVERY EMPLOYEE WILL HAVE THEIR MVP IDENTIFICATION (1.D.) ON THEM AND PROPERLY DISPLA YED
THROUGHOUT THEIR SCHEDULED SHIFT.

1. Approprsato clothing for the food processing environment:
Long Pants e

B. Knee length skirts with’ hose

C. Shirts/Blouses, musl have a half sleeve (No sleeveless shirts or tank tops), and be free of glitter, beads,
fringes, etc.

D. Socks must be worn at all times with closed shoes, {(High heels, open-toed, clogs, or sandals are prohibited.)

E. Clothing which is free of printed messages or images which are obscene or offensive.

Wash hands prior to work and after each visit to the locker room, restroom, or lunchroom.

Do not handle products when hands are cut or infected; if wearing a band-aid, gloves must be worn,

Be clean shaven. Beard nets must be worn when sideburns extend below the ear and when mustaches extend

below the corners of the upper lip, Beards must be tririmed and neat and beard covers must be worn at all times.

One day growth requires a beard cover.

&, Company issued haimets must be worn properly at all times to ensure that all hair is covered,

8. Fingernails are o be trimmed fo the end of your finger and clean. False eyelashes, false fingernalls and fingernail
polish is STRICTLY PROMIBITED. |

7. Keep hands away from mouth, nose, ears, and scalp. i

8. Candy, chewing gum, fobacco, cigaretes, etc. are not allowed In the production area at any time. The eating of
ingredients and/or finished products in the production areas is not allowed. (includes the warehouse and coolers)

9. Jewelry may not be worn (Rings, wafches, earrings, pins, brooches, ete.) Body piercing to the tongue, eyebrows,
nose, lips, ete. is STRICTLY PROMHIBITED.

10, Pen, pencils, eyeglasses, etc. may not be clipped to the front of the shirt or carried in pockets above the waist.

11. Brushes, scrapers, or other implements {0 be used with or that will come in contact with food, may not be carried
in peckets nor should these items be placed on unsanitary surfaces, such as ledges, racks, stairs, efe.

12, Keep all utensils clean and in good condition; these items should not be placed on the floor or on unclean
surfaces.

13. Do not place power cords, guards, tools, eqguipment parts, ete. on product zones or on the flgor,

14. Do not walk, sit, or stand on products contact zones or ingredient containers, even on non-production days.

16, Packaging material should be treated as though they were an ingredient.

16. Lunches should not be brought into the production areas. Store your lunches in the refrigerator provided,

17. Do not clean floors or uniforms with air hoses. Only approved safety blow gun may be used lo clean specific
equipment and the operator must wear approved safety goggles and clear the area of people not wearing eye
protection,

18. Avoid creating a mess when handling ingredients. If spillage occurs, clean up the area immediately, as time
permits. Continually keep work areas clean, neat and orderly.

18, Do not use ingredients containers for cateh pans under leaks, Ingredient containers may not be used for any
purpose other than to contain the ingredient intended for storage within the container.

20. Keep all outside doors closed when not in use. Do not prop open self-closing doors.

21. Any evidence of fruit flies, cockroaches, flour beetles, birds, or rodents must be reporied immediately.

22. Lubrication of machinery must not be excessive to the extent that it may enter or drop into the production zone.
Grease fittings should be wipaed off after greasing.

23. Immediately report any loose paint, rust, vil leaks and condensation over the product zones.

24, Catch pans must be in place at all times to facilltaie sanitation at the end of the shift and to ensure neat work
areas.

25. Glass of any kind is prohibited in the manufacturing area,

AwnN

| understand and will comply with these practices. | also understand that failure to do so may result in termination of my
employrient.

o"’f‘ i . "f"." . | ,-3 ) = n -
Employee Name v (chanse . Hengom Date "1~ 20D
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REPORTING OF WORK RELATED INJURIES AND INCIDENCES

PURPOSE: To ensure the prompt reporting of all work;related infuries and incidents
that occur while a MVP Core or Service Employee is working for MVP Staffing.

Person(s) Responsibie: All MVP Core and Service Employees

‘Procedure: When injured on the job or whan you have knowledge of a work-related
injury or incident it is mandatory that the injury and/for incident be reported immediately
to a MVP Representative. The injury and/or incident should be reported in person, If at
all possible.

Any employee whao fails to report a work related injury or incldent to a MVP
Representative will be subject to suspension without pay for three consecutive business
days (or three consecutive scheduled days), Additionally, any MVP employee who is
witness fo or aware of an injury and/or incident to another MVP employee and does not
report it immediately will be subject to suspension without pay for three business days,

Please sign this form below to indicate you understand this policy.

t P e 42 h R W
Employee Name Gen Ld D5 "K:ﬁ’i"\.fbﬁﬁ”x pate . “) -~ D03
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APPLICATION CERTIFICATION

f understand my employment may be contingent upon the results of a background investigation.
I am aware any omission, falsification, misstatement or misrapresentation could lead to the
basis for my disqualification as an applicant or my dismissal from Most Valuable Personnel,
hereinafter referred to as MVP.

| am aware any and all documents or information (including this application) submitted to MVP
may be subject to Public Records Law with the exception of certain personal information, which
may he exempted under state law.

[further understand | may be required to take drug testing during the term of my employment
with MVP,

[ understand the use of alcohol by an employee is prohibited during work or while on the
premises, whether paid or unpaid, in any work area within MV or any client of MVP,

I understand the use of or possession of illegal drugs by employees is prohibited at any time,
whether on or off duty.

| understand that employees are required to nofify their immediate supervisor prior to or at the
start of their work shift if they are taking prescription medicing, or other medication, which may
impair their normal work responsibilities.

I understand my continued employment may be contingent upon the results of medical or
psychological examinations, which | may be required fo take during the term of my employment.

I understand and agree my acceptance for employment does not offer or guarantee any
proprietary rights for continited employment.

[ agree to conform to the rules, regulations and orders as set forth by MVP and acknowledge
those rules, regulations, and orders may be changed, interpreted, withdrawn or added to by
MVP, at their discretion, at any time and without any prior notice to me.

¥ ) U "’:} . en g
Employee Name CI'.{ VALY 0 o YAN4 L':D@‘Y“‘&-)Tf‘?&(:??’"\. Date ?f""i’. ST T
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CONTACT MVP AFTER COMPLETION OF WORK ASSIGNMENT

After completion of work assignment, Employee herby agrees fo keep in constant
contact with MVP (at least once a week) in order to notify MVF as to whether they are
available fo take on a hew work assignment.

Employee’s failure to Keep in constant contact with MVP (at least once a week) after
completion of a work assignment may result in suspension of unemployment benefits, if
any, by the lllinols Department of Employment Security,

By signing below, Employee hereby states that he/she has read and fully understands this
policy.

ey

7
Employee Name: é.?%v'&'l dine L) S8

| . w
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Form W-4 (2013)

Purpese, Complete Form W-4 so that your
employat can withheld the corract faderal income
fax frora your pay, Gonsider compleling a new Fonn
W-4 each year and Whah your personal or financlal
siluation changes.

Exemption freim withhoelding. I you are exompt,
complete only fines 1, 2, 3, 4, and 7 and wign the
form to valldate . Your examption for 2013 explras
Februaty 17, 2014, See iPubs. 508, Tax Withhelding
and Estimated Tax.

Note. [f another person can claim you asa
dependent on his or her tax retwn, you cannot claim
exempiion from withholding if your income excaeds
$1,000 and ingides more than $850 of uneamad
Incormne (for exampla, interest and dividends).

Hasic instritelions. If yoit are hot exempt, cotnplate
the Persanal Allowances Workstiesi below, The
workshaels on page 2 tuthar adjust your
whthholding aHowanees based on itemized
deduglions, cottally credits, adjustments fo income,
or two-garners/udlliple jobs siluathms.

Cormpiste all worksheels thal apply. Howaver, you
may claim fewar {or zero) allowatites. For regular
wages, withholding musi be based on allowances
you clalmed and may not be 2 fiat amoudnt ot
percentage of wagas,

Head of household, Generally, you can alalm haad
of howsghold filing status on your tax vetum onty I
you are unmatried and pay more than 50% of the
costs of keaping Pp a home for yoursel! ang your
dependent(s) or other quallfying individuals, See
Puty, 501, Exemptions, Slandard Dedustion, and
Filing Information, for information.

Tex credits. You can tuke projected tax credits into
accaunt In flguring your allowable number of
wlthholding allewances, Gredits for ghild ar
dapandent care sxpensas and the ohild tax crodit
may be olslined using 1ho Porsonal Allowances
Warksheet below, See Pub, 505 for Inenmation on
canverling your other credits inte withholding
afiowances,

Nanwage income. [ you have a large amourt of
nonwage Ingome, such as interest or dividends,
congtder rmaking esiimaled tax paymetis using Form
1040-ES, Eslimated Tax for Indlviduals. Otherwlss, you

inGome, see Pub, 505 to find out if you should adjust
your withholding on Form W-4 or W-41,

Two qarnevs or multiple iobs. If you have a
working spouse or more than one Job, figure the
total numkor of allowances you are entitied to ¢laim
on 3 jobs using worksheets from only one Fonm
W-4, Your withhlding vsually will bn most necurate
when all allowances are claimed on the Form Wesd

L Tor the Highest paying job and zero allowances are

clalmad an the sthels, See Pub, 505 for detalis,

Nonresident alien. If you are a nonresidant atlen,
see Nallce 1392, Supplemantal Form W-4
nstructions for Norvesident Aliens, befors
completing this form.

Check your withholding, After your Fotin W-4 {akes
offact, use Bub. 505 10 see how the amaunt vau are
having Withheld cormpares to your ?mjeclud total tan
for 2018, Sae Puls, 508, especially If your earnings
excond $130,000 (Sihgle) or $180,000 (Marred),
Eiture davelopmants. Information about any future
developments affecting Form W-4 (such as
logistation shacted after we release i) will bie posted
al www.irs.goviwd,

may owe additlonal tax. if you have pension or aunvity

Personat Allowances Worksheet (Keep for your records.)

A Enter “1" for yourselfif no one else canclaimyouasadependent . . . . . . . . . . . . . . . . . . A ._Jh_.._.
» You are single and have anly one job; or
B Enter 4" if: o Your are marrted, have only one job, and your spouse does not warl; or ) .. B
o Your wages from a second Job or your spouse’s wages {or the total of both) are $1,500 ot less. £
¢ Enter "1™ for your spouse, Bug, you may choose to enter *-0-" i you are married and hava eliher a working spouse or more
than one job. (Entering “-0-" may help you avold having too little tax Withheld} . . . . . . . . . . ¢
D Exier number of dependents {othar than your spouse or yourself) you will clalm ot yourtaxreturn . . . - ., . D ._".._:
£ Enter 1™ if you will file as head of household on your tax return (see conditions under Head of househoid above) E ;:_m
¥  Emer "™ if you have at least $1,800 of child or dependent care expenses for which you plan to claim a cradit Fo_

{Note. Do not include child suppart payments. See Pub, 503, Child and Dependent Care Expenses, for details.)
G Chiid Tax 0redi‘§ {including additional child tax credit). Ses Pub. 972, Child Tax Credit, for more information.

w If your total incorme wilt be less than $65,000 ($95,000 if married), enter “2" for each eligible child; then less “1* if you

have three 1o six eligibie children or less “2" if your have seven or mors sligibla children.

= [f your fotal income will be between $65,000 and $84,000 ($85,000 and $118,560 if maided), enter “1” for gach eligiblechild . . . G
H  Add lines A through G and enter total here, (Note. This may be different from the number of exemptions you dlaim on your tax retura) & H
= If you plan o itemize or claim adjustiments to Incame and wanit to reduce youy withhaolding, see the Deductions

and Adjustmeiits Watkshaet on page 2.

= {if you are single and have more than one job or ara married and you and vour spouse both work and the combined
earnings from all jobs excead $40,000 ($10,000 If married), see the Two-Earners/Mulliple Jobs Worksheet on page 2 to
avold having 1o lithe tax withheld.
o {f naither of the above shuations applies, stop here and enter the number from fine H on line & of Form W-4 below,

For acouraey,
conplete aff
worksheets
that apply.

------- Saparate here and give Form W-4 to your emplayer, Keep the top part for your records, —————ucuimmsamsenuec ceue

Employee's Withholding Allowance Certificate

B Whethoer you are entfiied ta wlats # certain number of allowances ar exempiton from withholding in
subject Lo review by the IS, Your enaployer tay be requived to send a copy of this for to the (RS,

OMB No. 1546-0074

2013

Form
Departiment of the {reaswy
Infenal Revenue Service

14 Ynur' first name and middie initial I.u’el'.l‘ihpame 2 Your social seatrity number
{f;{‘f{f Vi, {(\ Ay Do 1 € 2
Hama sildregs (umber anc! sIveet o rural route) a 1M single ] Marten [_] Marrlod, but withiold et higher Singlo rata,

adpel iR k?(? v yy'i..‘. A £ Note, f toarried, but logally soparated, or spouse is 2 norvesident allen, check the "Single” box.
"y Gity or town, stale, ‘i“d 21 cotle 4 I your fast name diffizes (rom that shown on your social seairity card,
i:",:,')‘if"\"' word ¥4 L b : 540 4‘-’3 Crioh, chieck here. You must eall 1-100-772-1213 for & replacemed sard. 3 (7]
5 Total number of allowances you are claiming {from line H above or from the npplicable workshoet.on page 2) KX I D
& Addilional amount, If any, you want withhetd from each paycheck . . .« . . . « . « « . . . 6

7 Lokaim exemption from withhalding for 2013, Bnd | certify that | meet hoth of the {ollowing conditions for exemption,

» Last year | had a right to a refund of all federal Income tax withheld bacause 1 had no tax liability, and

SRR Ui WA

i you meet both conditions, writa "Exempt” here e e .
Under penallies of perjury, | declare that | have examined this certificate and, 10 tho best of my knowledge and beliof, it is true, corrent, and compleie.

T v e .

Employee’s sighature {/51 e (,,::,
(Thiss form is not valid uhless you sign L) & SCB0L cltne, 57 gdimm,
B Employer's name and address (Employer: Complete lines 8 and 10 only If sending 1o the IRS,)

Data b (7' ."‘:;':i |:.9ZL'.-‘- 343
9 Oflice coe mmib'na\n 10 Employer identification number (FIN)

For Privacy Act and Paparwork Reduction Act Notics, sge page 2 Cat. No, 10220Q Farmt W= (za13)




Form W-4 (2013)

Page 2

Dedyctions and Adjustments Worksheet

1

2

oy oW

gl o~ JEES B ]

Note. Use this wotksheel onfy if you plan to itemize deductions or claim certain credits or adjustments to Income.

Enter an estimate uf your 2013 itemlzed deductions. Thase include qualitying home morlgage interest, charitable contributions, slate
and focal taxes, medical expenses in exiess of 10% (7.5% i either you of yeur spouse was bor belore January 2, 1948) of your
income, and miscollancous dedustions, For 2013, you may have to reduce your flemized deductions i your income is over $300,000
and you ars marrled filing folntly or are » qualifying widowfe); $275,000 If you are head of honsehold; $250,000 if you are single and
not heart af housshole! or a qualifying widow(es); or $150,000 1f you are manted fiing separately, Ses Pub, 505 for delafls .
$12,200 if married filing jointly or Gualifying widow{er)

$8,950 il head of household e e e e e,
$6,100 if singla or married filing separately

Subtract line 2 from line 1.4 zero or less, enter *-0-" . . ., . . . . . . . - . . .
Enter an estimate of your 2013 adjusiments to incorme and any additional standard deduction {sse Pul, 505)
Add lines 3 and 4 and enter the tetal. {nclude any amount for aredits from the Converting Credits o
Withholding Allowances for 2013 Form W-4 wotksheet In Pub, 805, . . .+ . . . . . . .

Enter:

Enter an astimate of your 2013 nenwage incume {such as dividends or interest) . . . . . .
Subtract line 6 fromi line &, If zero or less, enter *-0-" . ., . . ., . . . . . . . N
Divide the amount on ling 7 by $3,900 and enter the resull hare. Drop any fraction ., ., . .
Enter the number from the Persanal Allowances Worksheot, line H, paget . . ., ., o

Add lines 8 and 9 and enter the tolal here, If you plan 1o use the ‘Two-Earners/Mulliple Jobs Workshaet,
also enter this lotal on line 1 below. Otherwise, stop here and enter this lotal on Form We4, line 5, page 1

>

WL NdO;

10

Twao-Earners/Multinle Jobs Worksheet (See Two eamers or multiple jobs on page 1.)

Note. Use this worksheet onfy if the instructions under line H ont page ' direct you here.

1 Enterthe number from line H, page 1 (or from line 10 abova If you used the Deductions and Adjustinents Worksheet) L
2 Find the number in Table 1 below that applies to the LOWEST paying job and emter it here. However, If
youare matried filing Jointly and wages from the highest paying job are $65,000 of lass, do not enter mare
than “8" “". . L L L P
3 Ifline tis more than or equal 1o line 2, sublract fine 2 from line 1. Enter the rasult here (if zero, entar
"-0-") and on Form W-4, line 5, page 1. Do not use the rest of this worksheat . e 3
Nate, [fine 1 is less than line 2, enler *-0-" orl Farm W-4, fine 5, page 1, Complete lines 4 through 9 below to
figure the additional withholding amount necessary to aveid a year-end i bill
4 Enter the number from line 2 of this worksheel . . ., . , , , , | 4 .
§  [nfer the number from line 1 of this workshest e e 4 R
6 Subtractlne S framlined . . . . . . . . . . . o T s
7 Find the amount in Table 2 below that applies to the HIGHEST paying job atid enter Hhere ., | 708 5
8 Multiply fine 7 by line 8 and enler the result here. This is the additional anmual withholding needed 8 -
9 Divide line & by the number of pay petinds remaining in 2013, For example, divide by 26 If you are paid every two
weeks and you complete this form on a date in January when there are 25 pay periods remalning In 2013, Enter
the result hete and on Form W-4, line 6, paga 1, This Is the additional amount to be withheld from each paycheck @8 &
Table Talle 2
Marrled Filing Jointly All Others » Maitied Filihg Jointly Al Others
[ wages Irom LOWEST | Entar oh If wages (rom LOWEST | Enter on If wages from HIGHEST | Enter on i wages fram HIGHEST | Entet an
paying job araw ling 2 sbove  § paying job arg-- line 2 above | paying job atge ne 7 abova 1 paying job are-- ling 7 abovp
$0 - $5,000 0 80 - 8,000 0 $0 ~ $72,000 $690 $0 - $37,000 500
5,001 - 13,000 1 8001 - 16,000 1 72,001 » 130,000 B0 37,001 - BO,00VO 880
13,001 - 24,000 H 16,001 - 25,000 2 130,001 « 200,000 1,000 80,001 ~ 175,000 1,000
24,000 - 26,000 3 25,001 - 80,000 Kt 200,001 ~ 845,000 1,290 176,001 - 8B5,000 1,250
26,001 - #0,000 4 30,001 - 40,000 4 345,001 - 485,000 1,870 365,001 and aver 1,540
80,001 - 42,000 5 40,001 « 50005 5 385,001 and ovar 1,540
42,001 - 48,000 [ 50,001 - 70,000 8
480061 - 55,000 7 70,001 - 80,000 7
55,001 - 65,000 ) 80,00 - 95,000 B
65,001 - 75,000 a £15,001 ~ 120,000 9
75001 - 85,000 10 120,001 and gver 10
85,001 - 87,000 11
97,001 - 110,000 12
110,001 - 120,000 13
120,01 - 135,000 4
135,001 and over 15
Priviicy Act and Paperwar Roduction Act Notlee., We ask tor the bdormation on this Yo are ot reqliced lo provide the information requested an o form that is subject (o tHe

form fo eany ouf the Intaial Revening Jaws of the United Slates. Infernal Revenue Coda

socdfons 3402)(2} and 6109 and thelr regulations require you to provide ihis information; your

employer uses it to determing your federal income fax witbholding Fature lo provide a
soperly cempleted form will resull in your being treated as a single pergon wha chiims no

withihalding aflowsnces; providing Iraudulent information may subject you fo penztiag. Routing

0sat of this information Include giving 1 to the Department of Juslice for sivil and crminal

litigation; to cities, status, e District of Golumbidg, ard U5, commaonwealihs sig) possessions

Tor use in administaring Whuir {ax laws; and to tha Dapadment of Healll and Rurnag Sewvices
for usa in the National Degciary of Nove Hiras. We may slvo divelose this inforrmation o ather
«ounirivs under a lax teeaty, lo tadarst and state agencles 1o entarce frderat nontax criminal

tiaws. 07 {0 ederal law enforcement anc inteliigente agenclis to combat torrorign,

Paptrwork feduction Act unless the form displaya a valid OME contol number. Books or
wecords telating to aform or fts mstrsctions must be retaitied as long rethelr contents nay
become matatial In Ihe administration of any internal Revanug law. Genorally, tox retums and
retura Information are confidential, as required by Code setlon 6103,
he average tine ahd oxpenses requirad to complete and filg s form will vary depening
on individual circumstances. Por esiimated averages, see the insthuctions for your Income tax

retm.

If you rave suggestions tor rakdng tis form simpler, we would be happy to hear from you,
Sea the inskuctions foryour income lax relurn,




Check History Report
(Inciudes Deposit Advices)

PSEG -« Personnel Staffing Group, LLC
1072002015 8:5L49AM

SARAR /8arn Rudrignez Email: srodriguez@rvpstalling. com

BENSON, GERALDBINE
2121 OAK PARK AVEY

Seleetion Criterin:

Cheek dates BETWEEN 8/1/2013 AND 1072922015

’ BERWYN i, 60402
Page 1 of 1 Phonefl: 7730821166
Enployes Regilrs OT Hrs DT Hrs Rog Pay OT Pay I Pay FedWith  StateWith  SocSWith  MedWith
Adids/ieds AIKN) B/LIV CMIw IYNIX, BrOY VIPIE GIQ 19t 8 NY
BENSON, GERALIINE 5.00 0.00 Q.00 41.25 0.00 0.00 000 {0.04) (2.56) (0.6€)
BENGO3 0.00 0,00 0.00 0.00 0.00 0.00 0.00 0.00 €.00 0.00
Clross: A28 New 38.05 0.00 .00 0.00 0.00 0.00 0.00 0.00 0,00 .00 0.00
Cht: 11596515 9/27/2013 P 2705905 0.00 0.00 0,00 0.00 0.00 0.00
BENSON, GERALDINE 14.50 (.00 0,00 119,63 0.00 0,00 (0.52) (3.96) (141) (1.73)
BENGO3 0.00 0,00 0.00 $.00 0,00 0.00 0.00 .00 0.00 (.00
{rose: 119,63 Nel: 106.0% 000 .00 0.00 0.00 0.00 0.00 .00 (.00 0.00 0,00
Chit: 11613448 10/472013 PR 2730044 0.00 0.00 0.00 0.00 (.00 .00
AENSON, GERALDINE 36.00 0.90 .00 297,00 0.00 0.60 (19.02) (12.83) (18.42) (4.31)
BENGOS 0.00 0.00 D00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
(ross: 297.00  Net 242,42 .00 (.00 .00 0.00 0.00 0.00 0.00 0.00 0,00 0.0¢
Ckab: 11614366 107112013 PR 2731130 .00 0,00 0.00 0.00 006 0,00
BENSON, GERALDINE 10,60 0.00 0.00 82,50 0.00 0.00 0.00 [eA1))] (5.11) (.24
BENGO3 (.00 0.00 0.60 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Chross: 82,50 Nek: 74.08 0,00 .00 0,00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Cr#:11627543 10/18/2013 P 2740174 (.00 0,00 0.00 0,00 0.00 0.00
iy Coampany Totaly 65,50 0,00 0.00 540,38 0.00 0.00 (19.54) (18.94) (33.50) (7.84)
0,00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
0.00 0,00 (.00 0,00 0.00 0.00 0.00 000 (.00 0,04
0.00 6.00 0.00 0.00 0.00 6.00
Totnt Gross: 540,38 Tolpl Net: 460,36 Total Cther Additions and Credustions: 6.00
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About us - Westslde Health Authority

About WHA (httpi//healthautherity.org/about-wha/)
2 Health

" Initiatives (httpi//healthauthority, org/initlatives/)
=24 Ruthority y Y

(htipiaaltheuthorlty.orgl)
Community (http://heatthauthority.org/community-2/)

News & Events (http://healthauthority.org/news-events/)

Join Us (httpi//healthauthority,org/join-us/)

Contact us (httpi//healthauthority.org/contact-us/)

Every Block A Village Donete

e

About us .

Organization
Founder's Message
{https//healthauthority.org/abodilestside Health Authority (WHA) is a 501{c)3 organization serving the Austin neighborhood and
wha/foundeys- the greater Westside of Chicago since 1988, Local residents make up the base of our engaged
message/) and committed coalition of stakeholders; they are the authority on the needs of their own
Board of Directors communlty and provide the dlirectives on how the organizetion can be most impactful, Using

(http://healthauthorlty.org/aboySublic and private resources, WHA provides the services and support needed to help nelghbors

wha/board-of- and families build a bettar community.

directors/)

Executive Staff vision/Mission

(hitpi//haalthavithority.org/ E‘hOLWHA envisions a future In which all of Chicago's residents are contributing members of safe and
wha/executive-staff/) !

sustainable communities, By tapping Into the skills and resources of community members, WHA

Annual Report empowars those who are often percelved as victims, By combining their efforts with support
(http://healthauthority.org[abal#t- o . i .
wha/annual-report/) rom local Institutions and businesses, healthy neighborhoods can emerge, replacing blight and

violence with opportunity and growth.
Working with WHA

w;g'}:{,ﬁiﬂi?i:::?ﬂty‘mgfaboWHA’s mission Is to use the capacity of local residents to improve the health and well-being of
wha/) the community. For WHA, health is defined broadly to include the soclal and physical

Partners environment which contributes to the mental, physical and spiritual well-being of a person, It

(http-//heaithauthorlty.urg/abo@-so inctudes relationships with family, friends and neighbors, and the ability to find stable
wha/partners/} employment.

History

Founded in 1988, the Westside Health Authority
began as a coslition of parents, churches,
healthcare  providers and  community-based
organizations that worked to successfully prevent
the closure of St. Anne’s Hospltal. Since then, the
agency has continued to leverage resources and
relationships  to  promote  wellness  and
development for  Chicago's Westside
neighborhoods.

During its nearly three decades of operation, the Westside Health Authority has succeedad in
being more than a sewvice-provider, but a place that encourages and enables growth,
engagement, and positive change. Notable among WHA's success stories are:

» Every Block A Village: WHA formed an initiative which works with “citizen leaders” to find
solutions to problems Identified in the community; organizing local residents to create
networks of support an aver 100 blocks in Austin,

« Austin Wellness Center: Citfzen leaders and Austin residents ralsed the initial funds ($60,000)
necessary to bulld the 28,000 square foot Austin Wellness Center, which Is home 1o the
Austin Cook County Clinic and other health providers, The state-of-the-art facility was
completed in 2004 with 80% minority contractors and relied on workers from the local labor

httpi/healthauthority.orgfabout-wha/

EXHIBIT C




111412015 Abaut us - Westside Health Authority

force, The Center was the first new construction in Austin that was not a church or school in
forty years, and sparked development and investment in the surrounding areas,

* Community Re-Entry Services; In addition te operating one of Chicago's two "one-stop-
shops” offering Ife-bullding services for ex-offenders returning to their communities,
Westside Health Authorlty developed and facllliiates the state-wide Community Support
Advisory Councll (CSAC). Comprised of dlergy, support service providers, cornmunity
building organizations, and others, CSAC works 1o establish strategies for working together
to reduce recldivism rates,

+ Employment Services; With more than 1000 client visits monthly, WHA has placed and
trained more than 10,000 resiclents ~ including youth, veterans, ex-offenders, and homeless
Individuals — in jobs since 2005.

Our Community

WHA has operated out of the Austin community of Chicago since the organization’s founding in
1988, With more than 98,000 people living within 7 square miles, Austin has the largest
population and one of the largest land areas of Chicago's 77 officially defined neighborhoods
{2010 Census). It is bordered by the suburbs of Cicero to the south and Oak Park to the west,
The rest of the community is buffered from other residentlal neighborhoods by the Eisenhower
Expressway toward the northern border and industrial districts to the aast.

The community's history is marked by decadles of growth followed by decline with the exodus
of predominantly white residents In response to persistent infrastructure problems,
disinvestment, mortgage redlining, and blockbusting. Since the 1960s, Austin's population and
demographics have shifted to a predominantly African American community, with a median
household income of $37,123. The population s getiing increasingly younger as well, with one-
fifth of Austin residents belng between the ages of 6 and 17 years old in 2010,

Demographics:

» Asian ~ 0,58%
» Black - 85.1%
» Latino - B.85%
« White - 4.43%

« Other - 1.03%

¢ ma'll’ro:zsub\')edz%ou‘r us&bodt,:%aohH@://heal’rhau'khorﬁs.orﬁlabou’r—wha/) ﬁ
Ch'f’r(n://www.(‘acebock.com/&hérer.ph@?uxh++9://hea\‘rhau’r‘nori’r&}.orﬂ/a\:whwha/)
@ dﬁ’r(az//‘rwh“rer.com/share'z.u\“I:h’r‘r(oJ/\\eéI‘fhamhor'l'rﬂ.orﬂ/ébou‘r—

wha/ktext=Rboutiust) TFE ChHPsJ/(amﬂooSle.com/share?.
url=hﬂpr//heal’rhau+hor'w3‘orgla\:ou%mha/)

Navigate Confact Us Mailings List Conneot with us

Home (http://healthauthority.org) Westside Health Authority Sigh up to receive the Jatest

About WHA Administrative Offlce updates, news releases and Info

{http://healthauthorlty.org/about-wha/y 5417 West Division Street, on new oppor tunitles with Weside (hW8piiveww face book.comipageshvestsida-
Initlatlves Chicago, IL 60651 Health Authority health-authority/212825188776173%20)
(http://heatthauthorlty.org/Initiatives/) (773)378-1878 SIGN UP » R

Community Fax (773) 786-2752 {htip/thealthauthority.org/news-

{http:/thealthauthority.org/cornmunity- MORE INFOMATION » eventis/newsletters/)

20 {hitp://healthauthorlty.org/contact-us/)

http:/fhealthauthority.orgfabout-wha/
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News & Evants
(http://healthauthority.org/news-
events/)

Joln Us thttpi//healthauthorlty,org/joln-
us/)

Contact us
{htipi//healthauthority.org/contact-us/)

hitp://healthauthority . orgfabout-wha/
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KOREY
RICHARDSON Li¢

November 4, 2015

VIA ELECTRONIC FILING & EMAIL
Catherine Schlabowske

Field Examiner

National Labor Relations Board, Region 13
209 South La Salle St,, Suite 900

Chicago, Illinois 60604

RE: Westside Health Authority v. Personnel Staffing Group, LLC
NLRB Case No. 13-CA-162270

Dear Ms. Schlabowske;

Please be advised that I represent Personnel Staffing Group, LLC d/b/a Most Valuable Personnel
(“PSG” and/or “Respondent”) in this matter. Please direct all correspondence, questionnaires,
and information requests to the attention of the undersigned.

The Westside Health Authority (“Complainant” and/or “WHA”) has asserted meritless claims
against Respondent. Complainant alleges that Respondent filed a lawsuit against WHA in
retaliation for engaging in and/or supported protected concerted activities, WHA further claims
that the lawsuit is preempted by the NLRA and violates the NLRA.

Initially, the litigation referenced by Complainant was not filed in retaliation for Complainant
having engaged in any protected activities, The lawsuit was filed because WHA, through its
agents, sent a correspondence to one of Respondent’s clients deliberately disparaging
Respondent and its services, an act which is not protected under the NLRA. Complainant’s
Charge is metitless, and Respondent requests that it be dismissed in its entirety.

1. Statement of Facts

Respondent is a temporary labor service agency that provides temporary labor personnel services
to third-party clients. On or about March 24, 2015, WHA, through its agents, sent a
correspondence to one of Respondent’s clients, (A copy of the March 24, 2015 correspondence
is attached hereto as Exhibit A), Within the correspondence, WIHA stated that Respondent’s
client uses a “segregationist employment model that shuts out African-Americans and targets
Mexican immigrant workers through two discriminatory, abusive suburban-based temporary

agencies, Flexible Staffing in Melrose Park and MVP in Cicero/Elmwood Park.” (See Ex. A).

WHA went on to state that Respondent pays “only minimum wage and lock[s] workers into
‘perma-temp’ status rather than benefiting neighborhood residents of all races with decent jobs.”
(Id.). Tn total, the correspondence: (a) disparaged Respondent; (b) accused Respondent of being
“abusive” and “discriminatory”; (¢) claimed that Respondent pays only minimum wage and
locks employees into “perma-temp” status, thereby failing to provide employees with “decent”

20 8, Clark Street » Suite 500 = Chicago, lllinois 60603
Phone 312.372,7075 = Fax 312.372.7076
www.koreyrichardsonlaw.com




Ms. Catherine Schlabowske

National Labor Relations Board, Region 13
November 4, 2015

Page | 2

jobs; and (d) accuses Respondent and its client of engaging in “segregation/discrimination and
predatory jobs.” (Jd.). Respondent denies all of these accusations.

As a result of the defamatory statements contained in WHA’s correspondence to Respondent’s
client, on April 16, 2015, Respondent filed a Complaint within the Circuit Court of Cook
County, Illinois alleging that Complainant defamed Respondent. That case is currently pending
as Personnel Staffing Group, LLC v, Westside Health Authority, Case No. 2015 L 003976 (the
“State Court Lawsuit™).

1L Complainant Is Not A “Labor Organization” Nor An “Employee” of Respondent
Under The NLRA And Does Not Have Standing To Bring The Present Claim

A. Complainant Is Not A Labor Organization And Does Not Have Section 7 Rights

Complainant fails to identify the alleged manner in which Respondent violated any employees’
rights to self-organize or assist a labor organization, or how Respondent discriminated against
any employees to encourage or discourage membership in a labor organization. See 29 U.S.C. §§
157, 158(a)(3). It is clear that Complainant is not a labor organization under the NLRA, and
accordingly, Respondent cannot have violated the provisions of Sections 8(a)(1) or (3).

The NLRA states that employers may not engage in unfair Jabor practices, which include (1)
interfering with, restraining, or coercing employees in the exercise of their rights under Section 7
of the Act; and (2) discriminating against employees in regard to the hire, tenure of employment,
or the terms and conditions of employment to encourage or discourage membership in a labor
organization, 29 U.S.C, § 158(a)(1), (3). The Act defines a labor organization as “any
organization of any kind, or any agency or employee representation committee or plan, in which
employees participate and which exists for the purpose, in whole or in part, of dealing with
employers concerning grievances, labor disputes, wages, rates of pay, hours of employment, or
conditions of work.” 29 U.8.C. § 152(5) (emphasis added). An organization is only a labor
organization under Section 2(5) if: “(1) employees participate, (2) the organization exists, at least
in part, for the purpose of ‘dealing with’ employers, and (3) these dealings concern ‘conditions
of work’ or concern other statutory subjects, such as grievances, labor disputes, wages, rates of
pay, ot hours of employment.” Electromation, Inc., 309 NLRB 163, at 6 (1992), enforced 35
F.3d 1148 (7th Cir. 1994),

Although the phrase “dealing with employers” is not to be read as synonymous with the phrase
“bargaining with,” generally speaking, the “‘dealing with’ phraseology denotes a ‘bilateral
mechanism’” through which the labor organization and employer interact. Waugh Chapel South,
LLC v, United Food and Commercial Workers Union Local 27, 728 F.3 354, 361 (4th Cir. 2013);
Spence v. Southeastern Alaska Pilots’ Ass’n, 789 F. Supp. 1007, 1011 (D, Alaska 1990); NLRB
v. Cabot Carbon Co., 360 U.8. 203, 211 (1959). Under this analysis, “‘dealing’ occurs only if
there is a ‘pattern or practice’ over time of employee proposals concerning working conditions,
coupled with management consideration thereof.” Waugh Chapel South, LLC, 728 F. Supp. at
361. Isolated instances of an organization presenting concerns regarding working conditions do
not constitute “dealing.” 7d.
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Complainant is not a labor organization “dealing with” employers, Initially, Complainant
identifies itself as a “501(c)3 organization serving the Austin neighborhood and the greater
Westside Chicago since 1988. ... WHA’s mission is to use the capacity of local residents to
improve the health and well-being of the community,” (See “About Us,” Westside Health
Authority, available at hitp://healthauthority.org/about-wha/ (last accessed Nov, 2, 2015),
attached hereto as Exhibit B). Complainant identifies its “initiatives” as: (1) engaging in
community organizing to bring community leaders together; (b) helping men and women re-
enter the community after incarceration; (¢) providing job training; (d) health and wellness
promotions; (e) real estate development; and (f) youth development, In other words,
Complainant purports to provide community assistance to those on Chicago’s west side,
Complainant does not “deal with” employers. Nor does Complainant identify itself as “dealing
with” employers in its Charge, or even dealing with Respondent specifically — instead,
Complainant claims that it merely “supported concerted activity.” (See Charge Against
Employer). Furthermore, Complainant is not identified as a “labor organization” by the IRS;
instead, it is a chatitable organization under Section 501(c)(3),

As Complainant’s organization consists of social advocacy and job-support services, it is not a
“labor organization” under Section 2(5). See Restaurant Opportunities Center of New York, 34
NLRB AMR 28, 2006 WL 6828200 (2006); Restaurant Opportunities Center of New York,
NLRB Div. of Advice, No. 2-CP-1067, 2006 WL 5054727 (Nov. 30, 2006). In Restaurant
Opportunities Center of New York, the NLRB determined that ROCNY did not function as a
labor organization, as most of its activities dealt with social advocacy, legal services, and job-
support services, and its instances of attempts to enforce employment laws were isolated
instances. 34 NLRB AMR 28. As the NLRB determined, ROCNY attempts to negotiate
settlements and resolve isolated disputes with the employer did not constitute a “pattern or
practice” of “dealing with” the employer that extended “over time.” See id Accordingly, the
NLRB found that ROCNY was not a labor organization under Section 2(5) of the NLRA.

Complainant, much like ROCNY in Restaurant Opportunities Center of New York, is not a labor
organization. Nor is Complainant an employee of Respondent. Accordingly, Complainant’s
actions cannot be protected by Section 7 of the NLRA, as Complainant does not fall within the
categories of individuals guaranteed Section 7 rights,

As a result, to the extent that Complainant’s claims arise out of Section 8(a)(1) and (3) based on
its supposed status as a labor organization (and as therefore having derivative rights under
Section 7 of the NLRA), those claims lack metit and must be dismissed.

B. Complainant Is Not An “Employee” Of Respondent And Does Not Have Section 7
Rights

The NLRA provides protections to “employees” as that term is defined in Section 2(3) of the
Act. See 29 URB.C. § 152(3). This includes employees of an employer and even former
employees “whose work has ceased as a consequence of, or in connection with, any current labor
dispute or because of any unfair labor practice, and who has not obtained any other regular and
substantially equivalent employment.” Id. Additionally, employees who are supervisors are
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excluded from this list. Jd. Section 7 of the NLRA guarantees certain rights to employees,
including the right to “engage in concerted activities for the purposes of collective bargaining or
other mutual aid or protection.” 29 US.C. § 157. The Fourth Circuit, in Halstead Metal
Products, a Div. of Halstead Industries, Inc, v. NLRB, explained:

[Aln employer only violates the Act if the individuals against whom he
discriminates are employees for purposes of the Act. In other words, unless the
workers who protest are employees, their concerted activity is not protected by
the Act. . . . It is undisputed that Hazelwood voluntarily resigned on August 16,
1988, because he was dissatisfied with the proposed work schedule, Because
Hazelwood actually resigned, he was not protected by the Act from future
discrimination, even if the discrimination arose from participation in concerted
activities with employees who were protected by the Act.

940 F.2d 66, 70 (4th Cir. 1991). Indeed, it is clear that former employees lose “theit status as
NLRA ‘employees’ when they left work for reasons other than a labor dispute or unfair labor
practice.” Merk v. Jewel Companies, Inc., 848 F.2d 761, 765 (7th Cir, 1988); ¢f. Choc-Ola
Bottlers, Inc. v. NLRB, 478 F.2d 461, 464-65 (7th Cir, 1973) (explaining that an employee who
was discharged for cause was not an “employee” under the NLRA). Further, both the NLRB and
Seventh Circuit have held that “[e]mployees who quit or abandon their job lose their employee
status because they no longer have the requisite expectation of future employment,”
Montgomery Ward & Co., Inc. v. NLRB, 668 F.2d 291, 299-300 (7th Cir. 1981) (citing Whiting
Corp. v. NLRB, 200 F.2d 43 (7th Cir. 1952), John A. Thomas Crane & Trucking Co., 224 NLRB
214 (1976), Roy Lotspeich Publishing Co., 204 NLRB 517 (1973) and Atlaniic Coast Fisheries,
183 NLRB 921 (1970)).

Complainant is not an employee of Respondent. Accordingly, Complainant does not have
Section 7 rights, and does not have standing to bring the present claim and its claim should be
dismissed in its entirety.

III.  Complainant Did Not Engage In Any Protected Concerted Activity

Even if Complainant had Section 7 rights, Complainant did not engage in any protected
concerted activities. Section 7 of the NLRA guarantees certain rights to employees, including
the right to “engage in concerted activities for the purposes of collective bargaining or other
mutual aid or protection.” 29 U.S.C. § 157, The correspondence, sent to Respondent’s client on
an issue that Complainant never raised with Respondent, is not a concerted activity for the
purpose of mutual aid or protection. Instead, Complainant’s correspondence had the sole
purpose of secking to damage a business relationship between Respondent and its client, a
tortious act which is not governed by the NLRA.

Furthermore, even if Complainant’s correspondence was a concerted activity, there are limits to
employees’ rights under Section 7. Under the Supreme Court decision in NLRB v. Local 1229,
IBEW, 346 U.S. 464 (1953), employees lose the protection of the NLRA where they engage in
acts that constitute “flagrant disloyalty and a public disparagement of the Employer’s product
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and services.” Giuffre Medical Center, Cas No, 4-CA-14069, 1984 WL 47538 (N.LR.B.G.C.
1984) (quoting American Arbitration Ass’n, 233 NLRB 71 (1977)). Where employees — or in
this case, a private third party entity — makes statements that disparage an employer’s products
and services, the communications are not protected by Section 7. .

In the present instance, Respondent is a temporary labor service agency that provides temporary
labor services to third party clients. Complainant alleged that Respondent does so in a manner
that is abusive and is discriminatory. Complainant alleged that Respondent fails to provide its
employees — one of the essential elements of Respondent’s services — with decent jobs, and
actively abuses and discriminates against those employees. Complainant’s cotrespondence,
intentionally sent to Respondent’s client, was clearly meant to disparage Respondent and to
interfere with Respondent’s business relationship. This cotrespondence had nothing to do with a
labor dispute, especially given that Complainant never raised these issues to Respondent,
Accordingly, it is clear that Complainant’s actions are not protected under Section 7. Id
(*Moreover, the relationship between the attacks and the labor dispute was tenuous at best, and
since it is obvious from the tone and content of the leaflet that the intention was to harass,
ridicule and publicly disparage the Employer, rather than to publicize the labor dispute, the
leaflet was considered outside the protection of the Act.”). Complainant’s correspondence is not
protected by Section 7 or the NLRA, and as such, Complainant’s claim should be dismissed in its
entirety,

IV.  The Filing Of Respondent’s Complaint In State Court Is Protected Under The First
Amendment And Is Not An Unfair Labor Practice Under Section 8(a)(1) Or (3)

The First Amendment provides for right of access to the Courts to petition the state and federal
govetnment for redress of wrongs ot grievances. Bill Johnson’s Restaurant’s Ine. v. NLRB, 461
U.S. 731, 741 (1983). An employer has every right to seek judicial protection from tortious
conduct, even during a labor dispute. 7d at 741-42,

Respondent filed its State Court Lawsuit in the Circuit Court of Cook County, Illinois against
Complainant and another organization, neither of which are employees of Respondent. None of
Respondent’s employees are named in the State Court Lawsuit. Furthermore, Respondent does
not seek redress for any actions by Respondent’s employees for engaging in any protected
concerted activity. Respondent merely seeks redress for the tortious actions taken by
Complainant.

Under Bill Johnson’s Restaurants, only baseless litigation with the intent of “retaliating against
an employee for the exercise of rights protected by § 7 of the NLRA” is an enjoinable unfair
labor practice. 461 U.S, at 744, Both retaliatory intent and a lack of teasonable basis for the
litigation are essential prerequisites for a claim that an employer engaged in an unfair labor
practice in the filing of litigation against an employee or labor organization, Id. at 748-49,
Furthermore, the NLRB may not enjoin reasonably based state court lawsuits due to First
Amendment concerns. BE & K Const. Co. v. NLRB, 536 U.S. 516, 530 (2002). However, it is
not the province of the NLRB to make factual determinations in deciding whether a claim filed
in state court has a reasonable basis. Bill Johnson’s Restaurants, 461 U.S. at 748. Respondent
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has a reasonable basis for the filing of its State Court Lawsuit against Respondent, See BE & K
Const. Co., 536 U.S, at 530, Complainant has clearly defamed Respondent, as clearly alleged in
the State Court Lawsuit, and Respondent is genuinely seeking redress from the harms inflicted
by Complainant through the publication of its defamatory correspondent to one of Respondent’s
clients.

Furthermore, under established Supreme Court precedent, even if Complainant was a labor
organization, Respondent has the right to seek redress from wrongs as a result of Complainant’s
defamation. Complainant has established and put forth no evidence that Respondent’s State
Court Lawsuit is meritless or filed for a retaliatory motive. Accordingly, Respondent’s State
Court Lawsuit is not an unfair labor practice under Section 8(a)(1) or (3) of the NLRA and Bill
Johnson’s Restaurants,

V. Respondent’s State Court Lawsuit Is Not Preempted By The NLRA

Respondent’s State Court Lawsuit is cleatly not preempted by the NLRA. The Supreme Count,
in San Diego Bldg. Trades Council, Millmen’s Union, Local 2020 v. Garmon, found that
litigation is not preempted where the “regulated:conduct touche[s] interests so deeply rooted in
local feeling and responsibility,” because the Supteme Court could not infer that Congress
deprived the States of their jurisdiction to act. 359 V.S, 236, 244 (1959). Following Garmon,
the Supreme Court decided Linn v. United Plant Guard Workers of America, Local 114, in tuling
that a defamation suit in a labor dispute was not preempted by the NLRA, 383 U.S. 53 (1966).
In the context of a labor dispute, the Supreme Court recognized that “although the Board
tolerates intemperate, abusive and inaccurate statements made by the union, . . . [the NLRA does
not give] either party license to injure the other intentionally by circulating defamatory or
insulting material known to be false.” Id at 61. Further, the Supreme Court explained that the
injury a defamatory statement might cause has no relevance to the NLRIB’s function, and that the
NLRB cannot remedy defamation. Id. at 63-64, In addition, the Supreme Court recognized that
“state remedies have been designed to compensate the victim and enable him to vindicate his
reputation,” Id. For that reason, the Supreme Court found that defamation cases, even in the
context of a labor dispute, can falt within the Garmon exception to the preemption doctrine.

Once again, Respondent’s State Court Lawsuit does not fall within the confines of the NLRA — it
is not a case involving a labor dispute, it is not a case involving the employer-employee
relationship, and it is not a case involving employees working together for mutual aid or
protection, Respondent’s State Court Lawsuit involves Respondent, a temporary labor service
agency, and two third party independent organizations who intentionally published defamatory
remarks about Respondent to one of Respondent’s clients. Complainant’s wrongful actions are
not protected by the NLRA and do not implicate the NLRA in any manner, Therefore,
Respondent’s State Court Lawsuit is not preempted by the NLRA,

Furthermore, even if Complainant made its statements in the context of a labor dispute,
Complainant made its statements with malice and/or reckless indifference to Respondent’s rights
and reputation, Complainant alleges that Respondent uses a segregationist employment model,
is abusive, and is discriminatory, Respondent vehemently denies these unfounded statements.
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Furthermore, there has never been a determination by any court or agency that Respondent
abuses and/or discriminates against its employees, and Complainant’s statements to the contrary,
that Respondent abuses and discriminates against its employees, is entirely unfounded and
defamatory. Yet Complainant made those exact allegations, to Respondent’s client, without
investigation and without any consideration for Respondent’s rights. Complainant does not
provide “proof”’ of its allegations in its correspondence, Instead, Complainant sent an
inflammatory and defamatory correspondence to one of Respondent’s clients in an effort to
damage Respondent’s relationship with its client, Complainant did so, and discovery will prove,
with the intent to harm Respondent’s business and reputation with its client, and without regard
to the falsity of its statements. As a result, even in the context of a labor dispute (which
Respondent contests), Respondent’s State Court Lawsuit is not preempted.

For all of the foregoing reasons, Respondent respectfully requests that Complainant’s Charge be
dismissed in its entirety.

Very truly yours,

KOREY RJCHARDSON LLC
"

o oo

Carter A. Korey

cc:  Personnel Staffing Group, LLC




Ricbard J. Goldman, President
Mercury Plastics

4535 W, Fullerton Ave.
Chicago, IL 60639

March 24, 2015

Dear Mz, Goldmi,

.. “We hope this letter finds you well and that it bagins a new, mutually beneficial relationship with our
community, Right now we believe that relationship is out of balance. Mereury Plastics supplies
products for many display campaigns &t stares where we Shop, Yet although these displays market to us
a5 customers, Mereury uses a se'grégat@onist employment model that shuts out Aftican-Americans and - -

- targets Mexiean jmmigrant workers thepugh two diseriminatory, abusive suburban-based temporary
agenoies, Flexible Staffing in Melrose Park and MVP in Cicero/Elmwood Park, ‘

. On top of this, Mereury has recefved indifect and direct TIR support, including a Small Business
Improvement Fund (SBIF) grant from the City. In offect, westsiders are seeing some of ouy taxes
diverted to help fund discrimination against Aftican-Americans! Tt also means money flowing o
subwban agencies who pay only minimum wage and lock workers iuto ‘perma-temp’ status rather fhan

' benefiting neighborhood residents of all 1ces with decent jobs.

Of course, these issues of segregation/discrimination and predatory jobs ate not unigue to Meroury, but
pervasive throughout westside TIF districts—a sttuation that we are protesting today.

Like everybody, westsiders need food, housing, and the chance to cotateibute to our communities, To
meet these needs, we ask that our rights to equal ‘acosss to wozk, living wages, and fair freatment on {he:
job be espected. We foel fustrated when we are denied these. Lo :

We would Jike to meet fo talk about what's happening and request some changes. Because these issues
'+ ‘are widespread, we believe your direct involvement as top leader is key,

- We appieciate.your time to help resolve these issues, Please call Mr, Charles Perry of Westside Health
. Authority at (773) 813-3025 to arvange & meeting,

Sinoerely, ,
Members and Allieg of the Westsicle Health Avthorily and the South Austin Coalition. S
| " olbn : .
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About us

Organization
Founder’s Message
{http:/fhealthauthority.org/abolestside Health Authority (WHA) Is a 501(c)3 organlzation serving the Austin neighborhood and
wha/founders- the greater Westside of Chicago since 1988. Local residents make up the base of our engaged
message/) and committed coalition of stakeholders; they are the authority on the needs of their own
Board of Directors community and provide the directives on how the organization can be most impactful. Using

{httpi/fhealthauthority.org/aboysublic and private resources, WHA provides the services and support needed to help neighbors
wha/hoard-of- and families build a better community,
directors/)

Exgcutlve Staff Vision/Mission
{http://healthauthority.org/abo

WHA envisions a future in which all of Chicago's residents are contributing members of safe and
wha/executive-staff/)

sustainable communities, By tapping Into the skills and resources of community members, WHA
82::“3'11:::&:3“}10],“ org/aborIPOVeTs those who are often perceived as victims, By combining their efforts with support
whap/;annual-repcrt/) v rom local institutions and businesses, healthy neighborhoods can emerge, replacing blight and

violence with opportunity and growth,
Worlting with WHA

{http://healthauthorlty.org/aborts ., . . . ’ \
wha/working-with- WiHa's mission is to use the capacity of local residents to Improve the health and well-being of

wha/) the community. For WHA, health 1s defined broadly to Include the social and physical
partners environment which contributes to the mental, physical and spiritual well-being of a person. It
(http://healthauthorlty,org/ahod"tlﬁo includes relationships with family, friends and neighbors, and the ability to find stable
wha/partners/) employment,

History

Founded in 1988, the Westside Health Authority
began as a coaliton of parents, churches,
healthcare  providers and  community-based
organizations that worked to succassfully prevent
the closure of St. Anne’s Hospital. Since then, the
agency has continued to leverage resources and
relationships  to  promote  wellness  and
development  for Chicago's ~ Westside
neighborhoods.

During lts nearly three decades of operation, the Westside Health Authorlty has succeeded in
being more than a service-provider, but a place thal encourages and enables growth,
engagement, and positive change. Notable among WHA's success stories are:

« Every Block A Village: WHA formed an initiative which works with “citizen leaders” to find
solutions to problems Identified In the community; organizing local residents to create
networks of support on over 100 blocks in Austin,

« Austin Wellness Center: Citizen leaders and Austin residents raised the initial funds ($60,000)
necessaty to build the 28,000 square foot Austin Wellness Center, which Is home to the
Austin Cook County Clinic and other health providers. The state-of-the-art facility was
completed in 2004 with 80% minority contractors and relied on warkers from the Jocal labor

http://heatthauthority.orglabout-wha/

EXHIBIT B
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force. The Center was the first new construction In Austin that was not a church or school in
farty years, and sparked development and investment in the surrounding areas.

» Community Ra-Entry Services: In addition to operating one of Chicago's two “one-stop-
shops” offering life-building services for ex-offenders retuming to their communities,
Westside Health Authority developed and facilitates the state-wide Community Support
Advisory Councll (CSAC). Comprised of dergy, support service providers, community
bullding ofganizations, and others, CSAC works to establish strategies for working together
to reduce recidivism rates,

= Employment Serviges: With more than 1000 client visits monthly, WHA has placed and
trained more than 10,000 residents ~ including youth, veterans, ex-offenders, and homeless
individuals - in jobs since 2008,

Our Community

WHA has operated out of the Austin community of Chicago since the organization’s founding in
1968. With more than 98,000 people living within 7 square miles, Austin has the largest
population and one of the largest Jand areas of Chicago's 77 officially defined neighborhoods
{2010 Census). It s bordered by the suburbs of Cicero to the south and Oak Park to the west.
The rest of the community is buffered from ather residential nalghborhcods by the Eisenhower
Expressway toward the northern border and industrial districts to the east,

The community's history is marked by decades of growth followed by decline with the exodus
of precominantly white resiclents in response to persistent infrastructure problems,
disinvestment, mortgage redlining, and blockbusting, Since the 1960s, Austin's population and
demographics have shifted to a predominantly African American community, with a median
housshold Income of $37,123. The population is getting increasingly younger as well, with one-
fifth of Austin residents being between the ages of 6 and 17 years old in 2010,

Demographics:

» Aslan ~0.58%

» Black ~ 85.1%

» Latino- 8.85%

v White - 4,43%

s Other—1,03%

4 ma'nifo@sub&ed:ﬂbou*r us&bodﬁz%aohﬂp//hea&’rhau’rhar\ig.ag/abou%—wha/)
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Contact Us

Westside Health Authorlty
Administrative Offlce

5497 Wast Division Sireet,

Chicago, IL 60651

(773) 378-1878

Fax (773) 786-2752

MORE INFOMATION »
{hitp://healthauthority.org/contact-us/)

Mailing Lint

Slgn up to recelve the latest
updates, news releases and info
on new oppor tunities with Weside
Health Authorlty

SIGN UP »
(httpi//healthauthority.org/news-
events/newsletters/)

Comneot with. us

{hitpwrww facebook.com/pagesiwestalde-
heallh-authorily/212626186776173%20)

e
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News & Events
(httpi/healthauthorlty.org/news-
events/)

Join Us (http://healthautherity.org/join-
us/)

Contact us
(http://healthauthority.org/contact-us/)

hitp:/healthaLthority .org/about-wha/

About us - Westside Health Authority

© 2015 Westslde Health Authority. All Rights Reserved.
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health-adthority/36/40b/745)

i

(r:ﬁp:llwww.youtube‘conVAustanHA)

33




EXHIBIT 6




IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, LAW DIVISION

PERSONNEL STAFFING GROUP, LLC,
a Florida limited liability company d/b/a,
MOST VALUABLE PERSONNEL,

Plaintiff,

v. Case No.
WESTSIDE HEALTH AUTHORITY, an
Illinois not-for-profit corporation, and

SOUTH AUSTIN COALITION COMMUNITY
COUNCIL, an llinois not-for-profit
Corporation,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
Defendants, )

COMPLAINT AT LAW

NOW COMES Plaintiff, PERSONNEL STAFFING GROUP, LLC d/b/a MOST
VALUABLE PERSONNEL (“Plaintiff’ and/or “MVP”), by and through its attorneys, KOREY
RICHARDSON LLC, and for its Complaint at Law against Defendants, WESTSIDE HEALTH
AUTHORITY and SOUTH AUSTIN COALITION COMMUNITY COUNCIL (collectively,

“Defendants™), states as follows:

PARTIES, JURISDICTION, AND VENUE

1, Plaintiff MVP is a Florida limited liability company with its principal place of
business in the Village of Northbrook, County of Cook, and State of Illinois.

2. Defendant Westside Health Authority is a not-for-profit cotporation with its
principal place of business in the City of Chicago, County of Cook, and State of [lidois.

3. Defendant South Austin Coalition Community Council, Inc. is a not-for-profit

corporation with its principal place of business in the City of Chicago, County of Cook, and State

of llinois.




4, Venue is proper in the Circuit Court of Cook County, Illinois, as the events giving

rise to the causes of action asserted herein primarily occurred within Cook County, Illinois,

STATEMENT OF FACTS
5. MVP is a temporary labor service agency that provides personnel services to third
party client companies,
6. MVP provides employment opportunities for thousands of wotkers throughout the

Chicagoland area, and places employees on job assignments with numerous Chicago-area
companies. MVP hires employees for placement on both a temporary and temporary-to-
permanent basis, and attempts to find permanent jobs for Chicago-atea residents with established
and well-regarded companies.

7. One such company to which MVP provides temporary labor services is Mercury
Plastics, Inc. (“Mercury Plastics™).

8. On or about March 24, 2015, individuals acting on behalf of Westside Health
Authority (“WHA”) and the South Austin Coalition Community Council (“SACCC™) sent a
correspondence to Mercury Plastics that contained disparaging and defamatory remarks
regarding MVP. Said correspondence, in pertinent part, reads: “Mercury uses a segregationist
employment model that shuts out African Americans and targets Mexican immigrant workers
through two discriminatory, abusive suburban-based temporary agencies, Flexible Staffing in
Melrose Park and MVP in Cicero/Elmwood Park” (A true and correct copy of the
correspondence dated March 24, 2015, is attached hereto and incorporated herein as Exhibit “A”
(emphasis added)).

9. Defendants have disparaged and defamed MVP’s business to third parties in an

attempt to discredit MVP within its industry, to discourage clients to work with MVP, and to




actively destroy MVP’s business relationships with its clients, Defendants’ statements indicate
that MVP engages in illegal conduct and lacks integrity as a business and these statements
greatly harm MVP’s business, Further, Defendants’ statements impugn MVP’s reputation within

the community where it operates and provides services.

COUNT I
Pefamation

10, Plaintiff re-incorporates and re-alleges the allegations of Paragraphs 1 through 9
as if fully set forth herein,

11, Defendants’ statements to third parties are words that impute that MVP is unable
to perform its duties and that they lack integrity in performing those duties, words that impute
the commission of an illegal offense and words that prejudice MVP in their business.

12, The above-referenced statements were and are false.

13, Defendants’ publishing of said statements constitutes defamation per se, as the
statements impugn MVP’s business practices and integrity, accuse MVP of engaging in illegal
activities, and generally harm and prejudice MVP’s reputation and goodwill within the
community regarding MVP’s business operations,

14.  Defendants’ statements further prejudice MVP’s ability to work in the labor
services industry, as Defendants have disparaged MVP as a company to a current MVP client,
Mercury Plastics. MVP’s industry is highly competitive, with multiple temporary labor
businesses competing for clients. Defendants’ statements to a current MVP client discourage
business with MVP and disparage MVP to this client.

15, Upon information and belief, Defendants have defamed MVP to other third-party

client companies of MVP and to other members of the Chicago community.




16.  Defendants’ statements have damaged MVP’s reputation in the industry and the
cornmunity wherein it provides services,

17.  Defendants have made those statements with deliberate malice or with reckless
indifference to MVP’s rights and reputation.

WHEREFORE, Plaintiff, PERSONNEL STAFFING GROUP, LLC d/b/a MOST
VALUABLE PERSONNEL, respectfully requests that this Honorable Court: (a) enter judgment
in favor of Plaintiff and against Defendants, (b) award Plaintiff its actual and compensatory
damages in an amount to be determined at trial not less than $50,000.00; (c) award Plaintiff
punitive damages; and (d) award Plaintiff such further relief as this Court deems equitable and
just.

Respectfully submitted,

PERSONNEL STAFFING GROUP, LLC d/b/a
MOST VALUABLE PERSONNEL

By: \ ﬂXMbM&MMhQ

~ One of its ttom 5

Carter A. Korey

Elliot Richardson

KOREY RICHARDSON LLC
Attorneys for Plaintiffs

20 8, Clark St., Suite 500
Chicago, Tllinois 60603

P: (312) 372.7075

Attorney No. 57414




Richard J. Goldman, President
Mercury Plastics

4535 W. Fullerton Ave,
Chicago, IL, 60639

March 24, 2015

Dear Mr, Goldmaiin, )

. “We hope this letter finds you well and-that it begins & new, mutually beneficial relationship with our
-community, Right now we believe that relationship is out of balance. Mereury Plastics supplies
products for many display campaigns.at stotes where we shop. Yet although these displays market 1o g
as-customers, Mereury uses a segregationist employment model that shuts out Aftican-Americans and -
- targets Mexican immmigrant workers through two diseriminatory, abusive suburban-based temporary
agencies, Flexible Staffing in Melrose Park and MVP in Cicero/Elmwood Park. :

. On top of this, Merauiry has received inditect and direct TIF support, including a Small Business
Improvement Fund (SBIF) grant from the City. In effect, westsiders are seeing some of out taxes
diverted to heip fund discrimination against Africen-Americans! Tt also means money flowing to

subutban agencies who pay only minimum wage and lock workers into 'p erma~tenp' status rather than
" benefiting neighborhood residents of all races with decent jobs.

Of course, these issues of segregation/discrimination and predatory jobs ate not unique to Meroury, but
pervasive throughout westside TIF districts—a sitnation that we are protesting today,

Like everybody, westsiders need food, housing, and the chance to contribute to our communities, To
. meet these needs, we ask that our rights to equal access to woul, living wages, and fair treatment on the
job be respected. We feel frustrated when we are dénied fhese. Lo . :

We would like to meet to talk about what's happening and request some changes. Because these issues
'+ ‘are widespread, we believe your direct involvement as top leader is key.

- . We appieciate.your time to help resolve these issues. Please call Mr. Charles Perry of Westside Health
. Authority at (773) 813-3025 to airange meeting,

Sincerely,
Members and Allies of the Westside Health Auithority and the South Austin Coalition, o
@Wl@&ﬁw% o WA /%/Zg;
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FORM EXEMPT UNDER 44 U.5.C 3512

INTERNET UNITED STATES OF AMERICA "
FoRN e NATIONAL LABOR RELATIONS BOARD o DO NOT WRITE g" THI'S SPACE
CHARGE AGAINST EMPLOYER ase ate Filed
T 13-CA-162270 10/16/2015
INSTRUCTIONS: { .

File an original with NLRB Regional Director for the region in which the alleged unfair labor practice occurred or is occurring,

1. EMPLOYER AGAINST WHOM CHARGE IS BROUGHT

practices are practices affecting commerce within the meaning of the Act, or these unfair labor practices are unfair practices affecting commerce
within the meaning of the Act and the Postal Reorganization Act,

2. Basis of the Charge (set forth a clear and concise statemeni of the facts constituting the alleged ur'n’a—irnliabor practices)
On April 16, 2015, the Employer filed a lawsuit against the Charging Party, Westside Health Authority (WHA) for engaging
in and supporting protected concerted activity. WHA engaged in and/or supported protected concerted activities and is
impacted by the retaliation.

The April 6, 2015 lawsuit is preempted by federal law and violates the Act because it tends to interfere with,
retrain, or coerce employees in the exercise of their Section 7 rights and/or was filed to restrain Section 7 rights.

a. Name of Employer b. Tel. NO. 312_372‘7075 .......
Personnel Staffing Group ("MVP") i
¢. Cell No.
e PR —_|f. FaxNo.
d. Address (Street, city, state, and ZIP code) e. Employer Representative , S
666 Dundee Rd., Ste 201, Carter A. Korey g. e-Mail
Northbrook, IL 60062-2742 Korey Richardson LLC
20 'S' Clark St., Ste. 500 [ h.”Number of workers employed
Chicago, IL. 60603 >500
i. T)—l;;é of Establishment (factory, mine,' W—l;alesa/er,. eET. T J. ldeﬁiﬂfﬁfpal product or service - ‘ T
Temporary Staffing Agency Labor
k. The above-named employer has engaged In and is engaging in unfair labor practices within the meaning of section 8(a), subsections (1) and (/ist
subsections) . . ... of the National Labor Relations Act, and these unfair labor

3. Full nan ;Tpal?y_ﬁl‘in ‘c—hérge (if labor organization, give full name, including local narhe"a_m"'nur%;r)
Westsicfg ealth Auﬁwrlty

' 4a. Address (Street and number, city, state, and ZIP code) 4b. Tel. No. 312-372-2511 ‘
Despres, Schwartz & Geoghegan, Ltd. 4c. Cell No.
77 W. Washington Street, Suite 711
Chicago, lllinois 60602 4d. FaxNo. 342.372.7391
4e, e-Mail

. 5. Full name of national or intemétional labor organization laf which it is an affilate or constituent unit (fo be filled in when charge is filed by a labor
organization)

6. DECLARATION - No.
| declare that | have read the above chiarg and that the statements are true to the best of my knowledge and belief, 312-372-2511
/ Office, if any, Cell No.
By / Sean Morales-Doyle, attorney
(signature of repr&Setiialiye or person making charge) (Print/lype name and title or office, if any) =
N FaxNo. 342.372-7391
e-Mail
77 W. Washirfyton St. Ste 711, Chicago, IL 60602 10/16/2015
i Et_ﬂress . . : (date)
WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001)
PRIVACY ACT STATEMENT

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the information Is to assist
the National Labor Relations Board (NLRB) in processing unfair labor practice and related proceedings or litigation, The routine uses for the information are fully set forth in
the Federal Register, 71 Fed. Reg. 74942-43 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosure of this information to the NLRB is

voluntary; however, failure to supply the information will cause the NLRB to decline to Invoke its processes.



FORM EXEMPT UNDER 44 1.8.C 3512

INTERNET UNITED STATES OF AMERICA 4
FORM(;%SB-ﬁm NATIONAL LABOR RELATIONS BOARD ) DO NOT WRITE IN THIS SPACE
CHARGE AGAINST EMPLOYER Case Date Filed
INSTRUCTIONS: 13-CA-162002 10/15/15

File an original with NLRB Reglonal Director for the reglon in which the alleged unfair labor practice occurred or is oceurring.
1. EMPLOYER AGAINST WHOM CHARGE IS BROUGHT

a, Name of Employer b. Tel. No. . _
Most Valuable Personnel, inc. 847-622-5044

e CellNo.
f. Fax No.

d. Address (Street, city, state, and ZIP code) e. Employer Representative

666 Dundee Road, Suite 201 g. e-Mail

Northbrook, IL 60062
"h. Number of workers empioyed |
1000+

i. Type of Establishment (factory, mine, wholesaler, etc.) j. ldentify principal product or service
Temporary Agency Temporary Labor

k. The above-named employer has engaged in and is engaging in unfalr labor practices within the meaning of section 8(a), subsections (1) and (list

subsections) Section 7 of the National Labor Relations Act, and these unfair labor

practices are practices affecting commerce within the meaning of the Act, or these unfair labor practices are unfair practices affecting commerce
within the meaning of the Act and the Postal Reorganization Act.

2. Basis of the Charge (set forth a clear and concise statement of the facts constituting the alleged unfair labor practices)

On or about March 24, 2015, |, signed a letter (attached) to Mercury Plastics of Chicago complaining of discrimination by their contracted
temporary agency, MVP. That same day | also gave testimony at a press conference which was reported in the media.

On or about April 16, MVP retaliated by filing a lawsuit (attached) against Westside Heatlh Authority (WHA) citing the letter, alleging
business losses at Mercury Plastics on account of it, and demanding $50,000 in damages from WHA and South Austin Council. The two
groups co-created the Campaign Against Segregation of Employees (CASE), of which | am a publicly active member, along with being a
member of WHA. 1 allege that MVP retaliated against me for for engaging in concerted activity by suing WHA, a labor supporter.

In July 2013, | had also given testimony on discrimination by MVP at a public forum which State Rep. La Shawn Ford hosted. A top MVP
executive, Darren 7, also participated in that forum and heard my testimony.

3. Full name of party filing charge (if labor organization, give full name, including local name and number)
Geraldine Benson

‘ 4a, Address (Street and number, city, state, and ZIP code) ‘ 4b. Tel. No.
716 S. Kostner, Chicago, IL , 60624

4c. CellNo. 223 935 1166

4d. Fax No.

4e. e-Mail
geraldinebenson97@gmail.com

5. Full name of national or international labor organization of which it Is an affiliate or constituent unit (to be filled in when charge is filed by a labor
organization)

6. DECLARATION [ Tel. No.
| declare that | have read the above charge and that the statements are true to the best of my knowledge and belief.

M 0 ! - @ G f c} . &45 N Office, if any, Cell No.
it O

(slgnature of representative or person making charge) {Print/type name and title or office, if any)

Fax No.

e-Mail

e 116 50 Xoglawa (g L Lowsg 1218}

WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 10041)

PRIVACY ACT STATEMENT
Solicitation of the information on this form s authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 ef seq. The principal use of the information is to assist
the National Labor Relations Board (NLRB)in processing unfalr labor practice and related proceedings or ltigation. The routine uses for the information are fully set forth in
the Federal Register, 71 Fed. Reg. 7494243 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosure of this information to the NLRB is
voluntary; however, failure to supply the information will cause the NLRB to decline to Invoke its processes.
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Abotd Us | Chicago Workers’ Collaborative

o Workers' Coll

Enitding Frevoge and femspovary worlers 1o bring down bk fe Sl el sod eoulive

7%

Home  Oamy

bontacl  Atiout Us

About Us

Submitted on Tue, 10/22/2013 - 21:02

Chicago Workers' Collaborative Is an Hliinois non-profit organization founded in 2000 [hat pramoles full employment
and equality for the lowest wage-samers, primarily temp staffing workers, In the Chicago reglon through leadership and
skills training, ciitical assistance and setvices, advecacy and collaborative action. CWE has assisted thousands of
ecanomically disadvantaged immigrants, day laborers and others employed in the contingent undergraund workioree 1o
maove into the malnstream. We educate about warkplace rights. provide eritical services to our members, and mobilize

to gein full access {o employment for all workers, especlally inmmigrants and Afdcan Americans. The CWCpresently ia
working on the following Initiatives: .

= Collaborating with the lilinols Department of Labor and the Iifinols Attorney General's office to improve enforcement
of state fabor laws Developing the leadership of temp workers and providing them with critical assistance through
our four Service Centers located in Chicaga, Waukegan, Rolling Meadows and Aurora.

= Educating temp workers about thelr employment-related rights.

» ‘Working with law enforcement authorities in arresting the perpetrators and helping the victims of human traffilcking,

» Bringing together African-American and Latino workers to end the criminalization of our people, including
Comprehensive Immigration Reform, so we may all work and participate in our community as -equals.

Not only does CWGC has & fong history of assisting temporary workers, bul we have also incubated many other
arganizing efforts on behalf of low-income workers. tn 2007, members of the Workers Collaborative joined together to
form Workers Unied for Eco Maintenance, a covperalive working to protect the envirorment and promate fair-wage
jobs. After several years of Incubation/support Eco Maintenance became an Indeperident business in June 2010. In
2008, the CWC helped fo build the leadership of Chicago Street Vendors Assoclation In the struggle to stop repressive
polics actian and convines the City fo adopt an Ordinance thal would enable tham to oblain a lieense 1o legally prepare
and sell food on the street. In 2008, we assisted in the formation of Chicago Community and Warker Rights (COWR)
which focuses much of its organizing work on the struggle of the streel vendors,

More recently, as part of our inttiative 1o reach out to African Americans, we are the fiscal sponsor of the Change 4
Good Profect which trains ex-offenders in the barbering profession.

Qur Campaigns

Campaigng
at Statfing Nedwork
Tha Termop fiustey

YOI e 35

http/iwww chicagoworkerscollabor ative.or g/ 7aq=content/%3F q%3D about-us
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About us - Westside Health Authority
About WHA (http://healthauthority.org/about-wha/)
Initiatives (http://healthauthority.org/initiatives/)
{http:/healthauthority.org/)
Community (http://healthauthority.org/community-2/)
News & Events (http://healthauthority.org/news-events/)

Join Us (http://healthauthority.org/join-us/)

Contact us (http://healthauthority.org/contact-us/)

Every Block A Village Donate

About us o

Organization
Founder’s Message
(http://healthauthority.org/aboudVestside Health Authority (WHA) is a 501(c)3 organization serving the Austin neighborhood and
wha/founders- the greater Westside of Chicago since 1988. Local residents make up the base of our engaged
message/) and committed coalition of stakeholders; they are the authority on the needs of their own
Board of Directors community and provide the directives on how the organization can be most impactful. Using

(http://healthauthority.org/aboutublic and private resources, WHA provides the services and support needed to help neighbors
wha/board-of-

and families build a better community.
directors/)

Executive Staff Vision/Mission
(http://healthauthority.org/abo

wha/executive-staff/) U&’\/HA envisions a future in which all of Chicago's residents are contributing members of safe and

sustainable communities. By tapping into the skills and resources of community members, WHA
aq‘jc?u-alllls:aplct):authorit org/aboufPOYers those who are often perceived as victims. By combining their efforts with support
whap/.annual-report/) v from local institutions and businesses, healthy neighborhoods can emerge, replacing blight and

violence with opportunity and growth.
Current Opportunities

(http://healthauthority.org/abo
wha/working-with-
wha/) the community. For WHA, heafth is defined broadly to include the social and physical

Partners environment which contributes to the mental, physical and spiritual well-being of a person. It
(http://heaIthauthority.org/aboﬂlso includes relationships with family, friends and neighbors, and the ability to find stable
wha/partners/) employment,

WWHAs mission is to use the capacity of local residents to improve the health and well-being of

History

Founded in 1988, the Westside Health Authority
began as a coalition of parents, churches,
healthcare  providers and community-based
organizations that worked to successfully prevent
the closure of St. Anne's Hospital. Since then, the
agency has continued to leverage resources and
relationships  to  promote  wellness  and
development for Chicago’s Westside
neighborhoods.

During its nearly three decades of operation, the Westside Health Authority has succeeded in
being more than a service-provider, but a place that encourages and enables growth,
engagement, and positive change. Notable among WHA's success stories are:

« Every Block A Village; WHA formed an initiative which works with “citizen leaders” to find
solutions to problems identified in the community; organizing local residents to create
networks of support on over 100 blocks in Austin.

hitp://healthauthority.org/about-wha/
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Navigate

Home (http://healthauthority.org/)

About WHA

{http://healthauthority.org/about-wha/)

Initiatives

(http://healthauthority.org/initiatives/)
hitp://healthauthority.org/about-wha/

About us - Westside Health Authority

« Austin Wellness Center: Citizen leaders and Austin residents raised the initial funds ($60,000)
necessary to build the 28,000 square foot Austin Wellness Center, which is home to the
Austin Cook County Clinic and other health providers. The state-of-the-art facility was
completed in 2004 with 80% minority contractors and relied on workers from the local labor
force. The Center was the first new construction in Austin that was not a church or school in
forty years, and sparked development and investment in the surrounding areas.

» Community Re-Entry Services: In addition to operating one of Chicago's two “one-stop-
shops” offering life-building services for ex-offenders returning to their communities,
Westside Health Authority developed and facilitates the state-wide Community Support
Advisory Council {CSAC). Comprised of clergy, support service providers, community
building organizations, and others, CSAC works to establish strategies for working together
to reduce recidivism rates.

+ Employment Services: With more than 1000 client visits monthly, WHA has placed and
trained more than 10,000 residents — including youth, veterans, ex-offenders, and homeless
individuals — in jobs since 2005.

Our Community

WHA has operated out of the Austin community of Chicago since the organization’s founding in
1988. With more than 98,000 people living within 7 square miles, Austin has the largest
population and one of the largest land areas of Chicago’s 77 officially defined neighborhoods
(2010 Census). It is bordered by the suburbs of Cicero to the south and QOak Park to the west.
The rest of the community is buffered from other residential neighborhoods by the Eisenhower
Expressway toward the northern border and industrial districts to the east.

The community’s history is marked by decades of growth followed by decline with the exodus of
predominantly white residents in response to persistent infrastructure problems, disinvestment,
mortgage redlining, and blockbusting. Since the 1960s, Austin’s population and demographics
have shifted to a predominantly African American community, with a median household income
of $37,123. The population is getting increasingly younger as well, with one-fifth of Austin
residents being between the ages of 6 and 17 years old in 2010,

Demographics:
« Asian - 0,58%
¢ Black-85.1%

Latino ~ 8.85%

o White - 4.43%

Other -~ 1.03%

¢ ma'iHo:?.S\Ab\',ecf:QbouJ( us&bod3=%10h+’rP://heaHhau’rhorHH.org/abou‘r—wha/) E
(h‘r‘rp://www.&’acebook.com/shérer.(ah(a?\A:h’r‘rP://heal’rhau’rhor't’rg.org/abou’r-wha/)

Chtted/ ’rw'\h‘e_r.com/shar@.?url:h’r‘rpr/ /\weal+hau+hor'l+3.or3/ about-

wha/ktext=Rooutrus+) 38 ¢ h*k’r(as//(olus.soo‘ﬁle.com/share?
url:h++P://hea|+hau+hor‘l+3.ors/abowr—wha/)

Contact Us Mailing List Connect with us
Westside Health Authority Sigh up to receive the latest

Administrative Office updates, news releases and Info

5417 West Division Street, on hew oppor tunities with Weside

Chicago, IL 60651 Health Authority h

(773) 378-1878 SIGN UP »

(http:/iwww.facebook.comipagesiwestside-
authority/212625188776173%20)
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Community
(http://healthauthority.org/community-
2/)

News & Events
(http://healthauthorlty.org/news-
events/)

Join Us (http://healthauthority.org/join-
us/)

Contact us
(http://healthauthority.org/contact-us/)

http://healthauthority.org/about-wha/

About us - Westside Health Authority

Fax (773) 786-2752 {http://healthauthorlity.org/news-
MORE INFOMATION » events/newsletters/)
(http://healthauthority.org/contact-us/)

© 2015 Westside Health Authorlty. All Rights Reserved.

(hitp:/witter.com/#%21/WHACHICAGO)

(http:/www.linkedin.com/pub/westside-
health-authority/35/40b/745)
Yoa

(htp:/iwww.youtube.com/AustinWHA)
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