
UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 12 

 

 

ARISE VIRTUAL SOLUTIONS, INC. 

 

             and   Case 12-CA-144223 

 

MATTHEW RICE, an Individual 

 

 

GENERAL COUNSEL’S CROSS-EXCEPTIONS 

TO THE ADMNISTRATIVE LAW JUDGE’S DECISION 

 

 Pursuant to Section 102.46 of the Board’s Rules and Regulations, Counsel for the 

General Counsel (herein called the “General Counsel”), hereby submits the following cross-

exceptions to the Decision of Administrative Law Judge Charles J.  Muhl, dated August 12, 

2016, in the above captioned case.  The citations to the record and argument supporting General 

Counsel’s cross-exceptions are set forth in General Counsel’s brief in support of cross-

exceptions. 

1.  The ALJ erred by concluding that the factor of whether Customer Service 

Professionals (CSPs) are engaged in a distinct occupation or business is a neutral factor in 

determining whether they are employees of Arise Virtual Solutions, LLC (Respondent) or 

independent contractors, and by failing to find that this factor weighs in favor of employee 

status.  (ALJD 14:5-19). 

2.  The ALJ erred by concluding that the factor of whether or not the employer or the 

individual supplies the instrumentalities, tools and place of work favors independent contractor 

status, and by failing to find that this factor weighs in favor of employee status.  (ALJD 15:27-

42). 
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3.  The ALJ erred by finding that the method of payment factor weighs in favor of 

independent contractor status and by failing to find that this factor weighs in favor of employee 

status. (ALJD 16:12-35). 

4.  The ALJ erred by concluding that the factor of whether the parties believe they are 

creating an independent contractor relationship is a neutral factor and by failing to find that this 

factor weighs in favor of employee status.  (ALJD 17:34). 

Dated at Miami, Florida, this 20
st
 day, of October, 2016. 

 

      Respectfully submitted, 

     
 /s/Susy Kucera 

Counsel for the General Counsel 
National Labor Relations Board 

Region 12-Miami Resident Office 
51 S.W. 1st Avenue, Suite 1320 
Miami, FL 33130 

Susy.Kucera@nlrb.gov 

 

 

 

 



CERTIFICATE OF SERVICE 

 
I hereby certify that the General Counsel’s Cross-Exceptions to the Administrative Law 

Judge’s Decision was electronically filed with the Office of the Executive Secretary of the National 
Labor Relations Board and served by electronic mail this 20th day of October 2016 on the following 
persons: 

 

Peter W. Zinober, Esq. 

Greenberg Traurig, P.A. 

Bank of America plaza 

101 E. Kennedy Blvd., Suite 1900 

Tampa, FL 33602 

zinoberp@gtlaw.com 
 

Adam P. KohSweeney, Esq.  

O’ Melveny & Myers, LLP  

Two Embarcadero Center, 28th Floor  

San Francisco, CA 94111  

akohsweeney@omm.com 

  

Shannon Liss-Riordan, Esq.  

Jill Kahn, Esq. 

Lichten & Liss-Riordan, P.C. 729 

Boylston Street, Suite 2000 

Boston, MA 02116 

sliss@llrlaw.com  
jkahn@llrlaw.com 
 

/s/Susy Kucera 
Counsel for the General Counsel 

National Labor Relations Board 

Region 12- Miami Resident Office 

51 S.W. 1st Avenue, Suite 1320  

Miami, FL 33130  

      Susy.Kucera@nlrb.gov   
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