UNITED STATES OF AMERICA
NATIONAL LABOR RELATIONS BOARD

REGION 3
LABORERS INTERNATIONAL UNION OF
NORTH AMERICA, LOCAL UNION NO. 91, Case 03-CB-163940
Petitioner, Exceptions to the ALJ’s
and Decision

FRANK S. MANTELL

Charging Party.

Petitioner, Laborers International Union of North America, Local Union No. 91, by its
attorneys, Lipsitz Green Scime Cambria, LLP, Robert L. Boreanaz, Esq., of counsel, files the
following Exceptions to the Administrative Law Judge’s (“ALJ”) Decision:

1. Exception No. 1 — The ALJ failed to find that Charging Party’s Facebook posts did not
constitute concerted protected activity under the Act and therefore were unprotected.
ALJD at 3.1 This exception is based on the ALJ’s failure to follow Board precedent with
respect to internal union discipline, as explained in Charged Party’s Brief in Support of
Its Exceptions to the Administrative Law Judge’s Decision.

2. Exception No. 2 — The ALJ failed to find that Charging Party’s Facebook posts
consisted, in part, of malicious and untrue statements against Charged Party and therefore
lost the protection of the Act. ALJD at 3. This exception is based on the ALJ’s failure
throughout the hearing to allow Petitioner’s counsel to elicit testimony and develop a full

and complete record regarding Petitioner’s maliciously false Facebook posts.

! Throughout these Exceptions, the following reference will be used: ALJD at ___ for the Administrative Law
Judge’s Decision at page(s).
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Buffalo, New York

Respectfully submitted,

s/ Robert L. Boreanaz

Robert L. Boreanaz, Esq.

Joseph L. Guza. Esg.

Lipsitz Green Scime Cambria LLP
Attorneys for Laborers International Union
of America, Local Union No. 91

42 Delaware Avenue, Suite 120

Buffalo, NY 14202

(716) 849-1333 ext 343
rboreanaz@Iglaw.com




