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UNITED STATES OF' AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

SUBREGION 37

ORNI 8, LLC, and ORPUNA,LLC dlbla
Puna Geothermal Venture; ORMAT
NEVADA, INC.; and ORMAT
TECHNOLOGIES, INC., a Single Employer
or Joint Employers

Employer,
CASD NOS: 20-RC-078220 ; 20-CA-096 I 43 ;
20-cA-1 1 05 s6, 20-CA-t t 7 I I 3 ;
20-cA-117873

and

INTERNATIONAL BROTHERHOOD OF

ELECTRICAL WORKERS, LOCAL 1260,

Union.

NON-BOARD SETTLBMENT AGRBEMENT

ORNI 8, LLC and ORPIINA, LLC d/b/a PIINA GEOTHERMAL VENTURE;ORMAT

NEVADA, INC.; AND ORMAT TECHNOLOGIES, INC., and any of its or their successors,

parent companies, affiliates, agents, owners, investors, executives and managers (collectively,

"Employer"), and the INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS,

LOCAL L|NION 1260 and any of its successors, parent unions, aff,rliated organizations, agents,

executives, officers, members, and anyone acting at the direction of or in concert with it or them

(the "Union") (together the "Pafties") desire to settle all claims in the unfair labor practice

charges in the above-captioned matter before the National Labor Relations Board ("NLRB" or

"Board") and its General Counsel, Region 20, and Subregion 37 ("General Counsel," "Region,"

and "subregion") and the underlying representation proceeding all referenced above.

)

)
)
)
)

)

)
)

)
)
)

)

)
)
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RECITALS

A. On or about April 5,2012, the Union hled a Petition for Election in the above-

captioned matter to represent a bargaining unit of operations and maintenance employees at the

Employer. An election was held on May 14,2012, resulting in a majority of votes cast for Union

representation. Thereafter, the Employer timely filed objections to the conduct of the election

and evidence in support of it. Some of the objections were overruled and some were ordered to

hearing. After hearing, the NLRB ultimately upheld recommendations from the Hearing Officer

overruling all objections. The Employer refused to bargain to test the legality of the

representation proceeding, and the Union filed unfair labor practice claims to enforce the

certif,rcation order of the NLRB. The NLRB held that the refusal to bargain was an unfair labor

practice, and the Employer appealed at the same time the General Counsel petitioned to enforce

the NLRB's order. The matter ended up before the U.S. Court of Appeals for the Ninth Circuit

which remanded the matters in view of the U.S. Supreme Court's decision in NLRB v. Noel

Canning,134 S, Ct.2550,189 L. Ed.Zd 538 (2014). Ultimately, the NLRB issued Decision and

Orders reported at362NLRB No. 133 (June 26, 2015) and 361 NLRB No, 114 (Nov. 26, 2014)

(collectively, the "Certifìcation Decision"). The Employer appealed the Certifrcation Decision

through a Petition for Review, and the NLRB filed a Cross-Application for Enforcement: the

appeal is now pending before the U.S. Court of Appeals for the District of Columbia Circuit in

Case No. 15-1196 (consolidated with Case No. 15-1250)'

B. During the time period the representation proceeding referenced above was

conducted and challenged by the Employer, the Union filed a number of additional unfair labor

practice charges. The General Counsel acting through Subregion 37 issued a complaint on the

above-captioned charges alleging in essence that the Employer failed and refused to bargain over
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the implementation of a Fleet/Driving Safety Program and discipline and termination of five

employees, Abraham Costa, Robert Culnan, Craig Dubczak, Desi Sugioka, and Taylor Sumida

("Individual Employees").

C. During the years that this matter had been pending, many of the employees who

voted in the May 14,2012 election have left the Company and new employees have been hired.

This has led the Union to change its recognitional objective as addressed below and to seek a

disclaimer of interest in the bargaining unit.

D. The Parties now desire to settle and resolve all matters disputed herein including

all matters in the case numbers referenced above and on appeal through a global settlement

("Global Settlement") impacting the results of the representation proceeding and the unfair labor

practice proceedings.

E. The Parties recognize that to achieve a Global Settlement, the NLRB by and

through its General Counsel, Region 20, and Subregion 37, must take certain actions to

effectuate settlement and, as to the Individual Employees, they may agree to settle their claims'

Consequently, this Agreement and all settlement agreements with the Individual Employees are

contingent upon agreement by the Parties gg all necessary approvals by the NLRB, the Region,

Subregion, and General Counsel, The Parties intend that once a Global Settlement is complete,

there will be no further proceedings pending.

Therefore, in consideration of the covenants undertaken and the releases contained in this

Non-Board Settlement Agreement, AND CONTINGENT ON A GLOBAL SETTLEMENT, the

Parties agree as follows:
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TERMS

1. Individual Emplo)¡ee Settlement Agreements. The Employer agrees to offer

settlement and release agreements to the Individual Employees containing monetary amounts

equalto one year of back pay based on the regular straight time rate of pay at the time of

termination for scheduled work hours, not including overtime or any other term and condition of

e¡rployment. The settlement agreements contain provisions such as a full release and waiver of

any remedy in the above-captioned matter. The settlement agreements are attached hereto as

Appendix A and are incorporated as if fully set forth herein. The Parties agree to act in good

faith to recommend these settlement agreements as just and fair resolution of the unfair labor

practice charges. All above-captioned cases must be dismissed with prejudice before the

Employer is obligated to comply with the terms of this paragraph 1.

2. ' within ten

(10) business days of execution of this Agreement, the Union shall send the Employer and the

NLRB, Region 2QlSubregion3T fhe executed request to withdraw with prejudice allunfair labor

practice charges in case numbers 20-CA-110556, 20-CA-117113 20-CA-117873, and a request

for dismissal of the Complaint, with a copy to the Employer'

3. Union Disclaimer of lnterest. Within ten (10) business days of execution of this

Agreement, the Union shallfrle a disclaimer of interest in the form attached hereto as

Appendix B, and shall serve a copy on the Employer and the NLRB, Region 20lSubregion 37.

The Emptoyer agrees to disseminate a copy of the disclaimer to current bargaining unit

employees. The Union represents and agrees that it has no present demand for recognition' The

Union agrees to disclaim interest in the bargaining unit and intends for the disclaimer to be clear,

unequivocal, and in good faith. For at least one (l) year from the date the Union files its
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disclaimer of interest in the bargaining unit with Region 2OlSubregion 37, the Union will not

engage in any conduct inconsistent with the intent to withdraw as the representative of

bargaining unit employees including, but not limited to, recognitional or informational picketing,

work stoppages, boycotts, sympathy strikes, handbilling, initiating grievances, initiating unfair

labor practice charges and/or a petition(s) for representation, collecting dues, attempting to make

proposals over mandatory subjects of bargaining, or disrupting or interfering with the

Employer's operations in any way. The parties agree that the Site visits set forth below in

paragraph 4 do not constitute a present demand for recognition and are not inconsistent with the

Union's intent to withdraw as the representative. The Employer and the Union agree to jointly

petition the NLRB for revocation of the Certification Decision in Case No' 20- RC-078220. The

file

4. Union Access. The Employer agrees that the Union may have a limited number

of voluntary site visits to the PGV geothermal power plant ("Site"), provided that the Parties

agree that these meetings do not evidence any present recognitional intent and are allowed only

to meet with those pGV employees who voluntarily decide to attend the Site visits. The Parties

further agree that the following apply:

a. The Site visits will be scheduled with the Plant Manager for the site when

adequate managerial staff are available on site, and subject to operationalneeds of the plant. The

Union must provide reasonable advance notice to the Plant Manager of no less than two
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(2) weeks, The Parties will cooperate to schedule Site visits during shift turnover for the various

shifts. The Employer will not provide any resources or support other than a meeting location.

b, No more than three (3) Site visits will occur from March through

November 2016;no more than one (l) Site visit will occur in January 2017;no more than one (1)

Site visit will occur in February 2017.

c. The meeting location within the Plant will be determined by the Plant

Manager. The meeting location will allow reasonable ease of access to PGV employees and will

reasonably allow the attendees to conduct a conversation (e.g., will not be too noisy)'

d. No employees will be allowed to attend a Site visit during employee

working time. All participation will be voluntary and before or after employee work shifts or

during a lunch or break period.

e. The Union will be allowed no more than two (2) representatives for Site

visits.

f. Site visits will be up to a total of one (1) hour in duration on any given day

from entry to the Site to exit from the Site; the Union may select three (3) meetings to be up to a

total of two (2) hours. The Union may enter the premises up to two (2) times during the day of

the Site visit in order to access PGV employees coming on or coming off of their shifts.

g, Distribution of authorization cards or any documents for a showing of

interest or as objective evidence of majority status by the Union is prohibited. The Union will

not distribute written material other than business cards while on Employer's premises. The

Parties agree that the Employer's non-solicitation policies will be enforced to the extent not

inconsistent with this Agreement.
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h. Site visits will be terminated in the following circumstances: (1) if Site

visits are abused, any of the rules for them are violated, unruly or disruptive behavior occurs in

conjunction with them, or any of the Employer's policies and procedures are violated in

conjunction with them; (2) if any other labor organization demands equaltime or access rights;

(3) if another labor organization begins to organize employees, andlor demands recognition

antl/or files a petition for election at the NLRB , andlor files an unfair labor practice charge at the

NLRB; (4) if the Union engages in any of the actions specified in this subparagraph 4(h); and

(5) if there is a breach of this Agreement, The Employer and the Union maintain their rights to

enforce employee rights to exercise or refrain from exercising their protected, concerted

activities.

i. All above-captioned cases must be dismissed with prejudice before the

Employer is obligated to comply with the terms of this paragraph 4.

5. Release of Claims. The Union, on behalf of itself and its agents, attorneys,

insurers, employees, successors and assigns, and each ofthem (hereinafter together and

collectively referred to as "Releasors"), hereby covenant not to sue and to fully release and

forever discharge, defend and indemnify ORNI 8, LLC and ORPUNA, LLC d/b/a PIINA

GEOTHERMAL VENTURE; ORMAT NEVADA, INC.; AND ORMAT TECHNOLOGIES,

INC., and any of its or their parents, subsidiaries, affiliates, and all affiliated corporations,

partnerships, limited liability companies past and present, and each of them, as well as its and

their trustees, directors, offrcers, agents, attorneys, insurers, employees, stockholders,

representatives, assigns, and successors, past and present, and each ofthem (hereinafter together

and collectively referred to as "Releasees"), 'with respect to and from any and all claims, charges,

wages, demands, rights, liens, agreements, contracts, covenants, actions, suits, causes of action,
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obligations, debts, costs, expenses, attorneys' fees, damages, judgments, orders and liabilities of

whatever kind or nature in law, equity or otherwise, whether now known or unknown, suspected

or unsuspected, and whether or not concealed or hidden, which Releasors no\ry own or holds or

Releasors have at any time heretofore owned or held against said Releasees, arising out of or in

any way connected with the Individual Employees' employment relationship with the Employer,

the Individual Employees' discharge, or any other transactions, occurrences, acts or omissions or

any loss, damage or injury whatever, known or unknown, suspected or unsuspected, resulting

from any act or omission by or on the part of Releasees, or any of them, allegedly committed or

omitted prior to the date of this Agreement, including, without limiting the generality of the

foregoing, any currently existing claim, federal or its state law counterpart, under the National

Labor Relations Act, the Labor Management Relations Act, or any currently existing tort or

contract claim.

6. Non-Admissions Clause. By entering into this Non-Board Settlement Agreement,

the Employer does not admit to violating the National Labor Relations Act or the Labor

Management Relations Act, and neither party may use the fact of settlement or this Agreement as

evidence of any violation of law.

7. Confidentiality. The Parties agree to maintain strict confidentiality of the

financial terms of this Agreement and the financial terms of the attached settlement and release

agreements for the Individual Employees, unless such terms are required to be disclosed in a

legal proceeding, administrative agency, court of law, or by law.

8. Further Action. Each party agrees to take any and all appropriate steps to

implement the terms of this Agreement. Each party further represents and warrants that none of
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its claims that otherwise would have been released herein have been assigned, transferred,

conveyed, or pledged by contract, operation of law or otherwise to any person or entity.

9. Notices. All notices and other communications hereunder shall be in writing and

shall be deemed duly given: (a) on the fifth business day following mailing if mailed by

registered or certified mail, return receipt requested, postage prepaid to the party to receive such

¡gtice, at the following addresses, or such other address as a party may designate from time to

time by notice in accordance with this paragraph, or (b) on the date sent by email if sent during

normal business hours of the recipient during a business day, and otherwise on the next business

day if sent after normal business hours of the recipient.

If to the Employer: If to the Union:

Vicky Sertic
Ormat Technolo gies, Inc.
6225 NeilRoad,
Reno, NV 89511

v s elti clÍi)o rm at. c oln

Amy Ejercito
Director of Government and Legal
Affairs
International Brotherhood of Electrical
Workers, Local Union 1260

700 Bishop Street, Suite 1600

Honolulu, HI96813
aeje rcitoliùiberv I 260.org

With a copy to:

Charles S. Birenbaum
Greenberg Traurig, LLP
4 Embarcadero Center, Ste. 3000

San Francisco, CA 94111

biren bau m ciiÐ stl arv, c ctl:rl

10. Authority to Execute Agreement. Each party acknowledges and confirms,

represents and warrants to each other that: (i) the individuals signing this Agreement are

authorized to execute this Agreement on behalf of the respective party shown in the signature

block below, and (ii) that no additional consents, approvals or other actions are required by that

party or from any third party for this Agreement to be binding or effective against that party.
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11. Governing Law: Injunctive Relief. This Agreement will be governed and

interpreted in accordance with the federal laws of the United States applicable thereto. The

Parties agree that breach of this Agreement may not result in easily ascertainable damages to the

injured party. As a result, either party may seek an injunction in a court of competent

jurisdiction to restrain the violation. The Parties waive the posting of any bond for an injunction

o¡ appeal of one, and the Parties agree that service of any notices or filings required by law may

be performed by email,

12. Amendments: Waiver. This Agreement may not be altered, supplemented,

modified or otherwise changed, in whole or in part, unless executed in writing by representatives

of both Parties. No waiver of a breach of any provision or term of this Agreement shall be

construed to be or shall be a waiver of any other breach of this Agreement. No waiver is binding

unless executed in writing and signed by an authorized representative of the party waiving a

breach.

13. Entire Agreement. This Agreement is the entire Agreement of the Parties and

supersedes any prior negotiations, and any written, oral or other communications of the Parties.

Any representation, promise, or agreement not specifically included in this Agreement shall not

be binding upon or enforceable against either Party. This is a fully integrated Agreement. In that

both Parties have legal counsel, the Parties agree no rule construing any provisions against the

drafter shall be applied in a dispute over this Agreement.

14. Conditions. This Agreement is conditional upon all of the following:

a. The parties will obtain all appropriate and necessary approvals required to

effectuate the Global Settlement and its terms from the NLRB, the General Counsel, the Region,

the Subregion, and the Appellate Litigation Branch, as applicable, pursuant to the Union's

disclaimer of interest in the bargaining unit;
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b. All above-captioned unfair labor practice charges, and the appeal and

cross-petition for enforcement in D.C. Circuit Case No. l5-1196 (consolidated with Case

No. 15-1250) will be dismissed with prejudice by the parties and the NLRB;

c. The Employer and the Union will jointly petition the NLRB for revocation

of the Certification Decision in Case No. 20- RC-078220;

cl. No party or Individual Employee will file unfair labor practice charges

arising from or covering the same issues asserted in the above-captioned cases;

e. No person or the Union will file a petition for representation for the Union

to represent the same bargaining unit at the Employer within one (l) year from the date the

Union files its disclaimer of interest in the bargaining unit with Region 20lSubregion 37; and

f. In the event any of the conditions set forth in this paragraph 14 are not

satisfied, or in the event any condition is violated, the parties agree that the above-captioned

cases will return to the status quo. As a result: (1) the Employer will have no obligation to

comply with the terms of paragraphs 7 and 4 herein; (2) the Employer reserves the right to reject

the Individual Employees' settlement agreements; (3) the Union reserves the right to reinstitute

the above-captioned cases and the Employer waives its defense of untimeliness with respect the

Union reinstituting such cases; (4) the Employer reserves the right to reinstitute its defenses in all

above-captioned cases and the Union waives its defense of untimeliness with respect the

Employer reinstituting such defenses; and (5) the Employer reserves the right to reinstitute its

Appeal in D.C. Circuit Case No. l5-l196'

EXECUTED as of the dates set forth below'

[Signatures on Next Page]
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Dated; February 22,2016

INTERNA'I'IONAI BROTH ERHOOD OF

EI,EC'IRTCAL WORKERS, LOCAI " 1260

International Brothelhood of Electrical
Workors, Looal Union 1260

700 Bishop Stteet, Suite 1600

Honolulu, ljl 968l3

Dated:, Irebruary 22,2A16

ORNI 8, LLC and ORPUNA, LLC
cllb/a PIINA GEO'|I-IERMAL VENTLIRE;
ORMAT NEVADA,Inc, ancì ORMAT
TF]CHNOI,OGIE,S, ß{C.

By
Ohaci Zimron
Seliiot' Vlce Pr'esident for Operations
Orrnat Teohnolog ies, [nc.
6225 Neìl:Road,
Reno, NV 89511

!

By
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AGREEMENT AND GENERAL RELEASB OF ALL CLAIMS

This Agreement and General Release of all Claims ("Agreement" or "Agreement and

General Release"), is made by and between Abraham Costa ("Employee"), an individual, and

ORNI 8 LLC and ORPUNA LLC dba Puna Geothermal Venture, a Hawaii General Partnership,

and Ormat Technologies, Inc. (collectively the "Employer" or "PGV").

RECITALS

(i) Thc Employer operates and maintains a geothermal power plant;

(ii) Employee was employed with the Employer as an Operator Technician III at the

Puna Geothermal Venture Plant in Pahoa, Hawaii;

(iii) The Employer terminated Employee's employment on or about September 4,

2013 for noncompliance with the Employer's Fleet/Driving Safety Program;

(iv) The IBEW Local 1260 ("Union") filed unfair labor practice charges in Case

Nos,20-CA-110556, 117173, 117873, as amended, which led the General Counsel of the

National Labor Relations Board through Subregion 37 (the "General Counsel," "NLRB," and
,,Subregion") to issue a Complaint and Notice of Hearing ("Complaint") in the matter alleging

that thJ nmployer failed and refused to bargain with the Union over the Fleet/Driving Safety

program uná tnã Employee's discipline and termination under the National Labor Relations Act

(,,NLRA,, or,,Act,') and seeking back pay and reinstatement of the Employee;

(v) The Employer filed an Answer that denies that the Employer violated the NLRA

and setÀ îorth various affirmative defenses, including a challenge to the NLRB's underlying

certification of the Union by appealing that matter to the U.S. Court of Appeals for the District of

Columbia Circuit in Case No. 15-l196;

(vi) The Union, the Employer, and Employee now wish to resolve and settle all claims

between them in this matter in a global manner ("Global Settlement"); and

(vii) The Employer and Employee are willing to enter this Agreement and General

Release as part of and contingent upon, the Global Settlement between the parties identified

herein upon all appropriate approvals and actions by the NLRB to make the Global Settlement

effective.

TERMS

Therefore, in consideration of the covenants undertaken and the releases contained in this

Agreement and General Release, AND CONTINGENT ON A GLOBAL SETTLEMENT, the

parties agree as follows,

l. Employee's termination from employment is final and Employee waives reinstatement to

Employees previous position and/or any comparable position.

Non-Board Settlement - APPendix A
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2. The Employer shall provide Employee with:

A lump sum payment, equivalent to one year's pay based on Employee's base wage rate

on the date of termination and regularly scheduled nonovertime work hours, in the gross

amount of $64,646.40, less standard withholding and authorized deductions. Payment

shall be made by check mailed to by certifred mail, return receipt requested, Employee's

home address, issued five (5) business days after: (1) execution and return of the

Agreement and Release; (2) expiration of the revocation period referenced in paragraph

1j below without Employee's revocation of this Agreement; (3) final and complete

settlement with the Union; and (4) confirmation that the NLRB, General Counsel, and/or

Subregion have taken all appropriate and necessary actions to make the Global

Settlement effective.

3. In consideration of the foregoing, Employee shall:

a. Withdraw any existing charges, actions, claims, causes of action, or challenges to

Employee's discipline and termination from Employment, if any, of discrimination he filed

uguinri the Emplòyer (and its parent, subsidiaries, and/or affiliated corporations, partnerships,

and limited liability companies); and

b. Refrain from filing any other charges, actions, claims or causes of action,

regarding or arising from his employment and separation from employment with the Employer

prior to the date of this Agreement;

c. On behalf of Employee, Employee's descendants, dependents, heirs, executors,

administrators, assigns, and sucõessors, and each of them, hereby covenants not to sue and to

fully release and ior.u.. discharge, defend and indemnif the Employer, and its parent,

subsidiaries, afflrliates, and all affiúated corporations, partnerships, limited liability companies

(including but not limited to Ormat, Inc., Ormat Technologies, Inc,, Ormat Nevada, Inc., ORNI

Holding LIC¡ past and present, and each of them, as well as its and their trustees, directors,

offìcers-, agents, attorneys, insurers, employees, stockholders, representatives, assigns' and

,rc..rro.r,-past and presênt, and each of them (hereinafter together and collectively referred to

as ,,Releaseås"¡, with respect to and from any and all claims, charges, wages, demands, rights,

liens, agreements, contracts, covenants, actions, suits, causes of action, obligations, debts, costs,

.*p.nrãr, attorneys' fees, damages, judgments, orders and liabilities of whatever kind or nature

in law, equity or otherwise, whether now known or unknown, suspected or unsuspected, and

whether or not concealed or hidden, which Employee now owns or holds or Employee has at any

time heretofore owned or held or may in the future hold against said Releasees, arising out of or

in any v/ay connected with Employee's employment relationship with PGV, Employee's

separation from employment with PGV, or any other transactions, occurrences, acts or omissions

or any loss, damagé oi in¡rry whatever, known or unknown, suspected or unsuspected, resulting

from any act or omission by or on the part of Releasees, or any of them, committed or omitted

prior toih. dut" of this Agreement, including, without limiting the generality of the foregoing,

äny claim, federal or its state law counterpart, under Title VII of the Civil Rights Act of 1964,

th; Civil Rights Act of 1866, as amended, the Rehabilitation Act of i973, the Age

Discriminatioñ in Employment Act, the Americans with Disabilities Act, the National Labor

Relations Act, the Hawaii Employment Practices Law, H.R.S. Chapter 378, the Hawaii Civil

2

Non-Board Settlement - APPendix A
PGV and Abraham Costa



Rights Act, H.R.S, Chapter 368, the Family Medical Leave Act, etc., or any torl or contract claim

including any claim for severance pay, bonus, sick leave, holiday pay, vacation pay, life
insurance, health or medical insurance or any other fringe benefìt; and

d. Refrain from seeking employment or re-employment with any of the Releasees

and waive reinstatement to his position or any comparable position.

4. The releases set forth in paragraph 3 above do not limit Employee's right to participate in

an investigative proceeding of any federal, state or local governmental agency. However, the

consideration próvided to Èmployee pursuant to this Agreement shall be the sole relief provided

to Employee for the claims that are released herein and Employee will not be entitled to recover

and agrees to waive any monetary benefits or recovery against Rclcasccs in connection with any

such proceeding without regard to who has initiated the proceeding.

5. Employee acknowledges and agrees that the payments set forth in paragraph 2 above are

beyond thai which Employee was already entitled to receive before entering into this Agreement

and General Release, Employee also understands and agrees that by signing this Agreement and

accepting the payrnent described above, Employee gives up any and all rights Employee may

have to õbtuin any monetary award against Releasees through any administrative agency, court

or other forum. Employee also expressly acknowledges and agrees that, by entering into this

Agreement and General Release, Employee is waiving any and all rights or claims that

Eñrployee may have arising under the Age Discrimination in Employment Act of 1967, as

aménded, which have arisen on or before the date of execution of this Agreement.

6. Employee acknowledges that by reason of Employee's position with the Employer,

Employee hur b..n given acóess to trade secrets and proprietary and confidential information

1..gå.Oing pGV business products, know-how, marketing techniques and vendor lists of PGV

(,,óonfid'ential Information"¡, all of which permit PGV to gain significant economic value from

iot being generally known by others outside PGV. Employee further acknowledges that

Employeã slgned the "Confidrniiality Obligation For An Employee" on Novembet 26,2007 and

the ,,Discloùre of Proprietary Ormat Information" on December 18, 2007, where Employee

agreed to maintain as conficiential and not disclose information given to Employee during

E-mployee,s employment with PGV. Employee agrees that Employee's obligation to not

disólose such iñformation survives Employee's termination of employment with PGV and

Employee shall not disclose or exploit information acquired during Employee's employment

with PGV, including the Confidential Information.

7. Employee agrees that the terms and conditions of paragraph 2 of this Agreement shall

remain confidêntial as between the parties and Employee shall not disclose them to any other

person except the Union, Employee's Attorney and financial or tax planners unless Employee is

compelled to do so by a court or a federal or state agency'

8. Employee, PGV's senior executives, and PGV's plant manager each agree to refrain from

making any sianderous or libelous disparaging or negative remarks about the other party to this

,a.greemeni. Employee agrees to immediately notify the Employer upon receipt of any court

o.ã"r, subpoena, or any iegal discovery device that seeks or might require the disclosure or
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production of the existence or terms of this Agreement, and to furnish, within ten (10) business

days of its receipt, a copy of such subpoena or legal discovery device to the Employer.

g. This Agreement constitutes and contains the entire agreement and final understanding

concerning Employee's employment, and termination and all other subject matters addressed

herein between the parties, It is intended by the parties as a complete and exclusive statement of
the terms of their agreement. It supersedes and replaces all prior negotiations and all agreements

proposed or otherwise, whether written or oral, concerning the subject matters hereof. Any

iepiesentation, promise or agreement not specifically included in this Agreement shall not be

binding upon or enforceable against either party. This is a fully integrated agreement.

10. In the event any provision in this Agreement is morc rcstrictivc than allowed by the law

of any jurisdiction in which the parties seek enforcement, such provision shall be deemed

amendeá and shall then be fully enforceable to the extent permitted by such law. If any

provision of this Agreement or the application thereof is held invalid, the invalidity shall not

affect other provisions or applications of the Agreement which can be given effect without the

invalid provisions or applications and to this end the provisions of this Agreement are declared to

be severable, unless the unenforceable section affects the essence ofthe agreement'

1 l. This Agreement may not be altered, amended, modified or otherwise changed except by a

writing executãd by both parties. No waiver of any breach of any term or provision of this

Agreement shall be construed to be, or shallbe, a waiver of any other breach of this Agreement.

Nó waiver shall be binding unless in writing and signed by the party waiving the breach.

12. This Agreement and General Release of all claims shall be governed and conformed in

accordance with the laws of the State of Hawaii without regard to its conflict of law provisions.

In the event of a breach of any provision of this Agreement and General Release, either party

may seek appropriate legal relief to enforce any term or terms of the Agreement and General

Release.

13. In accordance with the provisions of the Older Worker Benefìt Protection Act,29 U.S.C.

$626(Ð, Employee shall have twenty-one (21) calendar days from receipt of this Agreement on

2016, to consider the terms of this Agreement and General Release and to

consult with an attorney if he chooses to do so. If Employee agrees to all the provisions of this

Agreement and General Release, Employee must sign and return the executed original of this

Agreement to Mike McVey, PGV Plant Manager If Employee changes his mind and would like

to revoke this Agreement, Employee must do so by contacting Vicky Sertic, Director, U,S

Human Resources (by telephone at (775) 336-011 7 or by email at vserticf4,rotmat.com) within

seven (7) calendar days following execution of this Agreement and General Release.

14. This Agreement and General Release may be executed in counterparts, all of which

together constitute one single document, PDF/emailed signatures shall be deemed as originals.

15. lf this Agreement is not revoked, the Agreement and General Release shall become

effective eight (S) calendar days after its execution 41[ after frnal and complete Global

Settlement with the Union and confirmation that the NLRB, General Counsel, and/or Subregion
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have taken all appropriate and necessary aotions to make the Global Settlement effective,

whichever shall occur later.

EXECUTED this 

- 
day of February,2076, at , Hawaii.

Abraham Costa

EXECUTED this 

- 

day of February,2016, at Reno, Nevada.

The Employer, Puna Geothermal Venture

By

Its

5
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AGREEMENT AND GENERAL RELEASE OF ALL CLAIMS

This Agreement and General Release of all Claims ("Agreement" or "Agreement and

General Release"), is made by and between Robert Culnan ("Employee"), ân individual, and

ORNI 8 LLC and ORPTINA LLC dba Puna Geothermal Venture, a Hawaii General Partnership,

and Ormat Technologies, Inc. (collectively the "Employer" or "PGV").

RBCITALS

(i) The Employer operates and maintains a geothermal power plant;

(ii) Employee was employed with the Employer as an Operator Technician III at the

Puna Geothermal Venture Plant in Pahoa, Hawaii;

(iii) The Employer terminated Employee's employment on or about September 4,

2013 for insubordination toward his direct supervisor;

(iv) The IBEW Local 7260 ("Union") filed unfair labor practice charges in Case

Nos.20-CA-110556, 717773, 117873, as amended, which led the General Counsel of the

National Labor Relations Board through Subregion 37 (the "General Counsel," "NLRB," and

"subregion") to issue a Complaint and Notice of Hearing ("Complaint") in the matter alleging

that the Employer failed and refused to bargain with the Union over the Fleet/Driving Safety

Program and the Employee's discipline and termination under the National Labor Relations Act
("NLRA" or "Act") and seeking back pay and reinstatement of the Employee;

(v) The Employer filed an Answer that denies that the Employer violated the NLRA
and sets forth various affirmative defenses, including a challenge to the NLRB's underlying

certification of the Union by appealing that matter to the U.S. Court of Appeals for the District of
Columbia Circuit in Case No. l5-l196;

(vi) The Union, the Employer, and Employee now wish to resolve and settle all claims

between them in this matter in a global manner ("Global Settlement"); and

(vii) The Employer and Employee are willing to enter this Agreement and General

Release as part of, and contingent upon, the Global Settlement between the palties identified

herein upon all appropriate approvals and actions by the NLRB to make the Global Settlement

effective.

TERMS

Therefore, in consideration of the covenants undeftaken and the releases contained in this

Agreement and General Release, AND CONTINGENT ON A GLOBAL SETTLEMENT, the

parties agree as follows.

l. Employee's termination from employment is frnal and Employee waives reinstatement to

Employees previous position andlor any comparable position.

1
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2. The Employer shall provide Employee with:

A lump sum payment, equivalent to one year's pay based on Employee's base wage rate

on the date of termination and regularly scheduled nonoverlime work hours, in the gross

amount of $83,200.00, less standard withholding and authorized deductions, Payment

shall be made by check mailed to by certihed mail, return receipt requested, Employee's

home address, issued hve (5) business days after: (l) execution and return of the

Agreement and Release; (2) expiration of the revocation period referenced in paragraph

13 below without Employee's revocation of this Agreement; (3) final and complete

settlement with the Union; and (4) confirmation that the NLRB, General Counsel, and/or

Subregion have taken all appropriate and necessary actions to make the Global

Settlement effective .

3. In consideration of the foregoing, Employee shall:

a. Withdraw any existing charges, actions, claims, causes of action, or challenges to

Employee's discipline and termination from Employment, if any, of discrimination he filed

uguinti the Employer (and its parent, subsidiaries, andlor affrliated corporations, partnerships,

and limited liability companies); and

b. Refrain from filing any other charges, actions, claims or causes of action,

regarding or arising from his employment and separation from employment with the Employer

prior to the date of this Agreement;

c. On behalf of Employee, Employee's descendants, dependents, heirs, executors,

administrators, assigns, and successors, and each of them, hereby covenants not to sue and to

fully release and fo.ru.r discharge, defend and indemnifl the Employer, and its parent,

subsidiaries, affìliates, and all affrliated corporations, partnerships, limited liability companies

(including but not limited to Ormat, Inc., Ormat Technologies, Inc., Ormat Nevada, Inc', ORNI

Èolding LIC¡ past and present, and each of them, as well as its and their trustees, directors,

officers-, agenti, attorneys, insurers, employees, stockholders, representatives, assigns, and

,u...rrorr,-past and present, and each of them (hereinafter together and collectively referred to

as ',Releaseès"), witú respect to and from any and all claims, charges, wages' demands, rights,

liens, agreements, contracts, covenants, actions, suits, causes of action, obligations, debts, costs,

.*p.nrðr, attorneys' fees, damages, judgments, orders and liabilities of whatever kind or nature

in law, equity or otherwise, whether now known or unknown, suspected or unsuspected, and

whether or not concealed or hidden, which Employee now owns or holds or Employee has at any

time heretofore owned or held or may in the future hold against said Releasees, arising out of or

in any way connected with Employee's employment relationship with PGV, Employee's

separátion from employment with PGV, or any other transactions, occurrences, acts or omissions

or any loss, damagé or injury whatever, known or unknown, suspected or unsuspected, resulting

from any act or omission by or on the part of Releasees, or any of them, committed or omitted

prior to the date of this Agreement, including, without limiting the generality of the foregoing,

ãny claim, federal or its state law counterpart, under Title VII of the Civil Rights Act of 1964,

th; Civil Rights Act of 1866, as amended, the Rehabilitation Act of 1973, the Age

Discrimination in Employment Act, the Americans with Disabilities Act, the National Labor

Relations Act, the Ha-waii Employment Practices Law, H.R.S. Chapter 378, the Hawaii Civil

2
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Rights Act, H.R.S. Chapter 368, the Family Medical Leave Act, etc., or any tort or contract claim

including any claim for severance pay, bonus, sick leave, holiday pay, vacation pay, life
insurance, health or medical insurance or any other fringe benefit; and

d. Refrain from seeking employment or re-employment with any of the Releasees

and waive reinstatement to his position or any comparable position'

4. The releases set forth in paragraph 3 above do not limit Employee's right to participate in

an investigative proceeding of any federal, state or local governmental agency. However, the

consideration provided to Employee pursuant to this Agreement shall be the sole relief provided

to Employee for the claims that are released herein and Employee will not be entitled to recover

ancl agrees to waive any monetary benefrts or rccovcry against Releasees in conneotion with any

such proceeding without regard to who has initiated the proceeding'

5. Employee acknowledges and agrees that the payments set forth in paragraph 2 above are

beyond that which Employee was already entitled to receive before entering into this Agreement

and General Release. Employee also understands and agrees that by signing this Agreement and

accepting the payment described above, Employee gives up any and all rights Employee may

have to obtain any monetary award against Releasees through any administrative agency, court

or other forum. Employee also expressly acknowledges and agrees that, by entering into this

Agreement and General Release, Employee is waiving any and all rights or claims that

Employee may have arising under the Age Discrimination in Employment Act of 1967, as

amended, which have arisen on or before the date of execution of this Agreement.

6. Employee acknowledges that by reason of Employee's position with the Employer,

Employee has been given access to trade secrets and proprietary and confidential information

regárding PGV business products, know-how, marketing techniques and vendor lists of PGV

(,,Óonfidãntial Information"), all of which permit PGV to gain signifrcant economic value from

not being generally known by others outside PGV. Employee further acknowledges that

Employeé signed the "Confidentiality Obligation For An Employee" on November 19, 2005 and

the "Disclosure of Proprietary Ormat Information" on December 19, 2007, where Employee

agreecl to maintain as confidential and not disclose information given to Employee during

Employee's employment with PGV. Employee agrees that Employee's obligation to not

disclose such information survives Employee's termination of employment with PGV and

Employee shall not disclose or exploit information acquired during Employee's employment

with PGV, including the Confidential Information.

7. Employee agrees that the terms and conditions of paragraph 2 of this Agreement shall

remain confrdential as between the parties and Employee shall not disclose them to any other

person except the Union, Employee's Attorney and financial or tax planners unless Employee is

compelled to do so by a court or a federal or state agency.

8, Employee, PGV's senior executives, and PGV's plant manager each agree to refrain from

making any slanderous or libelous disparaging or negative remarks about the other party to this

Agreement. Employee agrees to immediately notify the Employer upon receipt of any court

orã.., subpoena, or any legal discovery device that seeks or might require the disclosure or

Non-Board Settlement - APPendix A
PGV and Robert Culnan

aJ



production of the existence or terms of this Agreement, and to furnish, within ten (10) business

days of its receipt, a copy of such subpoena or legal discovery device to the Employer.

g. This Agreement constitutes and contains the entire agreement and final understanding

concerning Employee's employment, and termination and all other subject matters addressed

herein between the parties. It is intended by the parties as a complete and exclusive statement of
the terms of their agreement. It supersedes and replaces all prior negotiations and all agreements

proposed or otherwise, whether written or oral, concerning the subject matters hereof. Any

iepiesentation, promise or agreement not specifically included in this Agreement shall not be

binding upon or enforceable against either party. This is a fully integrated agreement.

10. In the even[ any provision in this Agreement is morc rcstrictive than allowed by the law

of any jurisdiction in which the parties seek enforcement, such provision shall be deemed

u¡¡.ná.ã and shall then be fully enforceable to the extent permitted by such law. If any

provision of this Agreement or the application thereof is held invalid, the invalidity shall not

àffect other provisions or applications of the Agreement which can be given effect without the

invalid provísions or applications and to this end the provisions of this Agreement are declared to

be severable, unless the unenforceable section affects the essence ofthe agreement.

I l. This Agreement may not be altered, amended, modified or otherwise changed except by a

writing executéd by both parties. No waiver of any breach of any term or provision of this

Agreement shall beconstrued to be, or shall be, awaiver of any other breach of this Agreement'

Nó waiver shall be binding unless in writing and signed by the party waiving the breach.

lZ. This Agreement and General Release of all claims shall be governed and conformed in

accordance wittr the laws of the State of Hawaii without regard to its conflict of law provisions.

In the event of a breach of any provision of this Agreement and General Release, either party

may seek appropriate legal reiiel to enforce any term or terms of the Agreement and General

Release.

13. In accordance with the provisions of the Older 'Worker Benefit Protection AcL29 U.S.C.

$626(Ð, Employee shall have twenty-one (21) calendar days from receipt of this Agreement on

2016, to consider the terms of this Agreement and General Release and to

consult with an attorney if he chooses to do so. If Employee agrees to allthe provisions of this

Agreement and General Release, Employee must sign and return the executed original of this

Agreement to Mike McVey, PGV Plant Manager If Employee changes his mind and would like

to revoke this Agreement, Employee must do so by contacting Vicky Sertic, Director, U,S

Human Resources (by telephone af (775) 336-0117 or by email at vserticl-¿¿)onnat.ctlm) within

seven (7) calendar days following execution of this Agreement and General Release.

14. This Agreement and General Release may be executed in counterparts, all of which

together constitute one single document. PDF/emailed signatures shall be deemed as originals.

15. If this Agreement is not revoked, the Agreement and General Release shall become

effective eight G) calendar days after its execution 41! after final and complete Global

Settlement with the Union and confirmation that the NLRB, General Counsel, andlot Subregion
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have taken all appropriate and necessary actions to make the Global Settlement effective,

whichever shall occur later.

EXECUTED this _ day of February,2016, at Hawaii.

Robert Culnan

EXECUTED this 

- 

day of February,2016, at Reno, Nevada.

The Employer, Puna Geothermal Venture

Its

5
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AGREEMENT AND GENERAL RELBASE OF ALL CLAIMS

This Agreement and General Release of all Claims ("Agreement" or "Agreement and

General Release"), is made by and between Craig Dubczak ("Employee"), an individual, and

ORNI 8 LLC and ORPUNA LLC dba Puna Geothermal Venture, a Hawaii General Partnership,

and Ormat Technologies, Inc. (collectively the "Employer" or "PGV").

RECITALS

(i) The Employer operates and maintains a geothermal power plant;

(ii) Employee was employed with the Employer as a Mechanical Technician II at the

Puna Geothermal Venture Plant in Pahoa, Hawaii;

(iii) The Employer terminated Employee's employment on or about September 4,

2013 for noncompliance with the Employer's Fleet/Driving Safety Program;

(iv) The IBEW Local 1260 ("Union") f,rled unfair labor practice charges in Case

Nos.20-CA-110556, l77ll3, 117873, as amended, which led the General Counsel of the

National Labor Relations Board through Subregion 37 (the "General Counsel," "NLRB," and

"subregion") to issue a Complaint and Notice of Hearing ("Complaint") in the matter alleging

that the Employer failed and refused to bargain with the Union over the Fleet/Driving Safety

Program and the Employee's discipline and termination under the National Labor Relations Act

("NLRA" or "Act") and seeking back pay and reinstatement of the Employee;

(v) The Employer filed an Answer that denies that the Employer violated the NLRA

and sets forth various affirmative defenses, including a challenge to the NLRB's underlying

certifrcation of the Union by appealing that matter to the U.S. Court of Appeals for the District of
Columbia Circuit in Case No. I 5- 1 196;

(vi) The Union, the Employer, and Employee now wish to resolve and settle all claims

between them in this matter in a global manner ("Global Settlement"); and

(vii) The Employer and Employee are willing to enter this Agreement and General

Release as part of, and contingent upon, the Global Settlement between the parties identified

herein upon all appropriate approvals and actions by the NLRB to make the Global Settlement

effective.

TERMS

Therefore, in consideration of the covenants undertaken and the releases contained in this

Agreement and General Release, AND CONTINGENT ON A GLOBAL SETTLEMENT, the

parties agree as follows.

1. Employee's termination from employment is final and Employee waives reinstatement to

Employees previous position and/or any comparable position'

1
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2 The Employer shall provide Employee with:

A lump sum payment, equivalent to one year's pay based on Employee's base wage rate

on the date of termination and regularly scheduled nonovertime work hours, in the gross

amount of $70,720.00, less standard withholding and authorized deductions. Payment

shall be made by check mailed to by certified mail, return receipt requested, Employee's

home address, issued five (5) business days after: (l) execution and return of the

Agreement and Release; (2) expiration of the revocation period referenced in paragraph

l3 below without Employee's revocation of this Agreement; (3) final and complete

settlement with the Union; and (4) conftrmation that the NLRB, General Counsel, and/or

Subr.egion have taken all appropriate and necessary actions to make the Global

Settlement efTective .

3. In consideration of the foregoing, Employee shall:

a. Withdraw any existing charges, actions, claims, causes of action, or challenges to

Employee's discipline and termination from Employment, if any, of discrimination he filed

against the Ernployer (and its parent, subsidiaries, and/or affiliated corporations, partnerships,

and limited liability companies); and

b. Refrain from frling any other charges, actions, claims or causes of action,

regarding or arising from his employment and separation from employment with the Employer

prior to the date of this Agreement;

c. On behalf of Employee, Employee's descendants, dependents, heirs, executors,

administrators, assigns, and successors, and each of them, hereby covenants not to sue and to

fully release and forever discharge, defend and indemnif, the Employer, and its parent,

subsidiaries, affiliates, and all affiliated corporations, partnerships, limited liability companies

(including but not limited to Ormat, Inc., Ormat Technologies, Inc., Ormat Nevada, Inc', ORNI

Holding LLC) past and present, and each of them, as well as its and their trustees, directors,

officers-, agents, attorneys, insurers, employees, stockholders, representatives, assigns, and

successors, past and present, and each ofthem (hereinafter together and collectively referred to

as "Releasees"), with respect to and from any and all claims, charges, \ryages, demands, rights'

liens, agreements, contracts, covenants, actions, suits, causes of action, obligations, debts, costs,

.*p.ntãr, attorneys' fees, damages, judgments, orders and liabilities of whatever kind or nature

in law, equity or otherwise, whether now known or unknown, suspected or unsuspected, and

whether or not concealed or hidden, which Employee now owns or holds or Employee has at any

time heretofore owned or held or may in the future hold against said Releasees, arising out of or

in any way connected with Employee's employment relationship with PGV, Employee's

separation from employment with PGV, or any other transactions, occurrences, acts or omissions

or any loss, damage or injury whatever, known or unknown, suspected or unsuspected, resulting

from any act or omission by or on the part of Releasees, or any of them, committed or omitted

prior to the date of this Agreement, including, without limiting the generality of the foregoing,

àny claim, federal or its state law counterpart, under Title VII of the Civil Rights Act of 1964,

thè Civil Rights Act of 1866, as amended, the Rehabilitation Act of 1973, the Age

Discrimination in Employment Act, the Americans with Disabilities Act, the National Labor

Relations Act, the Hawaii Employment Practices Law, H.R.S. Chapter 378, the Hawaii Civil

2
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Rights Act, H.R.S. Chapter 368, the Family Medical Leave Act, etc., or any tort or contract claim

including any claim for severance pay, bonus, sick leave, holiday pay, vacation pay, life
insurance, health or medical insurance or any other fringe benefit; and

d. Refrain from seeking employment or re-employment with any of the Releasees

and waive reinstatement to his position or any comparable position.

4. The releases set forth in paragraph 3 above do not limit Employee's right to participate in

an investigative proceeding of any federal, state or local governmental agency. However, the

consideration provided to Employee pursuant to this Agreement shall be the sole relief provided

to Employee for the claims that are released herein and Employee will not be entitled to recover

antl agrees to waive any monetaly benefits or recovcry against Releasees in connection with any

such proceeding without regard to who has initiated the proceeding.

5. Employee acknowledges and agrees that the payments set forth in paragraph 2 above ate

beyond that which Employee was already entitled to receive before entering into this Agreement

unâ G.n..ul Release. Employee also understands and agrees that by signing this Agreement and

accepting the payment described above, Employee gives up any and all rights Employee may

have to obtain any monetary award against Releasees through any administrative agency, court

or other forum. Employee also expressly acknowledges and agrees that, by entering into this

Agreement and General Release, Employee is waiving any and all rights or claims that

Employee may have arising under the Age Discrimination in Employment Act of 1967, as

amended, which have arisen on or before the date of execution of this Agreement.

6. Employee acknowledges that by reason of Employee's position with the Employer,

Employee 
'hur 

b..n given access to trade secrets and proprietary and confidential information

regàrding PGV business products, know-how, marketing techniques and vendor lists of PGV

(,,Óonfidintial Information"¡, all of which permit PGV to gain significant economic value from

iot being generally known by others outside PGV. Employee further acknowledges that

Employeã signed thê "Confidentiality Obligation For An Employee" on Novembet 17,2005 and

the "Disclosure of Proprietary Ormat Information" on December 18, 2007, where Employee

agreecl to maintain as confìdential and not disclose information given to Employee during

Employee's employment with PGV. Employee agrees that Employee's obligation to not

disólose such information survives Employee's termination of employment with PGV and

Employee shall not disclose or exploit information acquired during Employee's employment

with PGV, including the Confidential Information.

7, Employee agrees that the terms and conditions of paragraph 2 of this Agreement shall

remain confìdential as between the parties and Employee shall not disclose them to any other

person except the Union, Employee's Attorney and ftnancial or tax planners unless Employee is

compelled to do so by a court or a federal or state agency.

8. Employee, PGV's senior executives, and PGV's plant manager each agree to refrain from

making any sianderous or libelous disparaging or negative remarks about the other party to this

Agreement. Employee agrees to immediately notify the Employer upon receipt of any court

oid.., subpoena, or any legal discovery device that seeks or might require the disclosure or
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production of the existence or terms of this Agreement, and to furnish, within ten (10) business

days of its receipt, a copy of such subpoena or legal discovery device to the Employer.

g. This Agreement constitutes and contains the entire agreement and final understanding

concerning Employee's employment, and termination and all other subject matters addressed

herein between the parties. It is intended by the parties as a complete and exclusive statement of
the terms of their agreement. It supersedes and replaces all prior negotiations and all agreements

proposed or otherwise, whether written or oral, concerning the subject matters hereof. Any

iepiesentation, promise or agreement not specifically included in this Agreement shall not be

binding upon or enforceable against either party. This is a fully integrated agreement.

10. In the event any provision in this Agrccmcnt is more restrictive than allowed by the law

of any jurisdiction in which the parties seek enforcement, such provision shall be deemed

u¡¡.nd.á and shall then be fully enforceable to the extent permitted by such law' If any

provision of this Agreement or the application thereof is held invalid, the invalidity shall not

àffect other provisions or applications of the Agreement which can be given effect without the

invalid provisions or applications and to this end the provisions of this Agreement are declared to

be severable, unless the unenforceable section afiects the essence ofthe agreement'

I l. This Agreement may not be altered, amended, modified or otherwise changed except by a

writing executãd by both parties. No waiver of any breach of any term or provision of this

Agreement shall be-construed to be, or shall be, a waiver of any other breach of this Agreement'

Nó waiver shall be binding unless in writing and signed by the party waiving the breach.

lZ, This Agreement and General Release of all claims shall be governed and conformed in

accordance with tne laws of the State of Hawaii without regard to its conflict of law provisions.

In the event of a breach of any provision of this Agreement and General Release, either party

may seek appropriate legal reiiel to enforce any term or terms of the Agreement and General

Release.

13. In accordance with the provisions of the Older Worker Benefit Protection Act,29 U.S'C.

5626(Ð, Employee shall have twenty-one (21) calendar days from receipt of this Agreement on

2016, to consider the terms of this Agreement and General Release and to

consult with an attorney if he chooses to do so. If Employee agrees to all the provisions of this

Agreement and General Release, Employee must sign and return the executed original of this

Agreement to Mike McVey, PGV Plant Manager If Employee changes his mind and would like

to revoke this Agreement, Employee must do so bY contacting Vicky Sertic, Director, U.S.

Human Resources (by telePhone at (775) 336-0117 or by email at vseft i clálìorn at.com) within

seven (7) calendar days following execution of this Agreement and General Release

14, This Agreement and General Release may be executed in counterparts, all of which

together constitute one single document. PDF/emailed signatures shall be deemed as originals.

15. If this Agreement is not revoked, the Agreement and General Release shall become

effective eight (8) calendar days after its execution and after final and complete Global

Settlement *itn tn. Union and confirmation that the NLRB, General Counsel, and/or Subregion
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have taken all appropriate and necessary actions to make the Global Settlement effective,

whichever shall occur later,

EXECUTED this _ day of February,2016, at Hawaii.

Craig Dubczak

EXECUTED this 

- 

day of February,2016, at Reno, Nevada.

The Employer, Puna Geothermal Venture

Its

5

Non-Board Settlement - ApPendix A
PGV and Craig Dubczak



AGREEMENT AND GENERAL RELEASE OF ALL CLAIMS

This Agreement and General Release of all Claims ("Agreement" or "Agreement and

General Release"), is made by and between Taylor Sumida ("Employee"), an individual, and

ORNI 8 LLC and ORPIINA LLC dba Puna Geothermal Venture, a Hawaii General Partnership,

and Ormat Technologies, Inc. (collectively the "Employer" or "PGV").

RECITALS

(i) The Employer operates and maintains a geothermal power plant;

(ii) Employee was employed with the Employer as a Shift Supervisor at the Puna

Geothermal Venture Plant in Pahoa, Hawaii;

(iii) The Employer terminated Employee's employment on or about September 4,

2013 for noncompliance with the Employer's Fleet/Driving Safety Program;

(iv) The IBEW Local 1260 ("Union") filed unfair labor practice charges in Case

Nos.20-CA-110556, ll7Il3, 117873, as amended, which led the General Counsel of the

National Labor Relations Board through Subregion 37 (the "General Counsel," "NLRB," and

"subregion") to issue a Complaint and Notice of Hearing ("Complaint") in the matter alleging

that thð Employer failed and refused to bargain with the Union over the Fleet/Driving Safety

Program und th. Employee's discipline and termination under the National Labor Relations Act
("NLRA" or "Act") and seeking back pay and reinstatement of the Employee;

(v) The Employer filed an Answer that denies that the Employer violated the NLRA

and sets forth various affirmative defenses, including a challenge to the NLRB's underlying

certification of the Union by appealing that matter to the U.S, Court of Appeals for the District of
Columbia Circuit in Case No, 15-1196;

(vi) The Union, the Employer, and Employee now wish to resolve and settle all claims

between them in this matter in a global manner ("Global Settlement"); and

(vii) The Employer and Employee are willing to enter this Agreement and General

Release as part of, and contingent upon, the Global Settlement between the parties identified

herein upon all appropriate approvals and actions by the NLRB to make the Global Settlement

effective.

TERMS

Therefore, in consideration ofthe covenants undertaken and the releases contained in this

Agreement and General Release, AND CONTINGENT ON A GLOBAL SETTLEMENT, the

parties agree as follows.

L Employee's termination from employment is final and Employee waives reinstatement to

Employees previous position and/or any comparable position'

1
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2. The Employer shall provide Employee with:

A lump sum payment, equivalent to one year's pay based on Employee's base wage rate

on the date of termination and regularly scheduled nonovertime work hours, in the gross

amount of $68,640,00, less standard withholding and authorized deductions. Payment

shall be made by check mailed to by certified mail, return receipt requested, Employee's

home address, issued five (5) business days after: (1) execution and return of the

Agreement and Release; (2) expiration of the revocation period referenced in paragraph

l3 below without Employee's revocation of this Agreement; (3) final and complete

settlement with the Union; and (4) confirmation that the NLRB, General Counsel, and/or

Subregion have taken all appropriate and necessary actions to make the Global

Settlement effective .

3. In consideration of the foregoing, Employee shall:

a. Withdraw any existing charges, actions, claims, causes of action, or challenges to

Employee's discipline and termination from Employment, if any, of discrimination he filed
against the Employer (and its parent, subsidiaries, andlor affiliated corporations, partnerships,

and limited liability companies); and

b. Refrain from filing any other charges, actions, claims or causes of action,

regarding or arising from his employment and separation from employment with the Employer

prior to the date of this Agreement;

c. On behalf of Employee, Employee's descendants, dependents, heirs, executors,

administrators, assigns, and successors, and each of them, hereby covenants not to sue and to

fully release and forever discharge, defend and indemniff the Employer, and its parent,

subsidiaries, affrliates, and all afflrliated corporations, partnerships, limited liability companies

(including but not limited to Ormat, Inc., Ormat Technologies, Inc., Ormat Nevada, Inc., ORNI

Holding LLC) past and present, and each of them, as well as its and their trustees, directors,

officers, agents, attorneys, insurers, employees, stockholders, representatives, assigns, and

successors, past and present. and each ofthem (hereinafter together and collectively referred to

as "Releasees"), with respect to and from any and all claims, charges, wages, demands, rights,

liens, agreements, contracts, covenants, actions, suits, causes of action, obligations, debts, costs,

expenses, attorneys' fees, damages, judgments, orders and liabilities of whatever kind or nature

in law, equity or otherwise, whether now known or unknown, suspected or unsuspected, and

whether or not concealed or hidden, which Employee now owns or holds or Employee has at any

time heretofore owned or held or may in the future hold against said Releasees, arising out of or

in any way connected with Employee's employment relationship with PGV, Employee's

separation from employment with PGV, or any other transactions, occurrences, acts or omissions

or any loss, damage or injury whatever, known or unknown, suspected or unsuspected, resulting

from any act or omission by or on the part of Releasees, or any of them, committed or omitted

prior to the date of this Agreement, including, without limiting the generality of the foregoing,

àny claim, federal or its state law counterpart, under Title VII of the Civil Rights Act of 1964,

the Civil Rights Act of 1866, as amended, the Rehabilitation Act of 1973, the Age

Discrimination in Employment Act, the Americans with Disabilities Act, the National Labor

Relations Act, the Hawaii Employment Practices Law, H.R.S. Chapter 378, the Hawaii Civil

2
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Rights Act, H.R.S. Chapter 368, the Family Medical Leave Act, etc., or any tort or contract claim

including any claim for severance pay, bonus, sick leave, holiday pay, vacation pay, life
insurance, health or medical insurance or any other fringe benefit; and

d. Refrain from seeking employment or re-employment with any of the Releasees

and waive reinstatement to his position or any comparable position.

4. The releases set forth in paragraph 3 above do not limit Employee's right to participate in

an investigative proceeding of any federal, state or local governmental agency. However, the

consideration provided to Employee pursuant to this Agreement shall be the sole relief provided

to Employee for the claims that are released herein and Employee will not be entitled to recover

and agrees to waive any monetary benefits or rec)overy agairtst Releasees in connection with any

such proceeding without regard to who has initiated the proceeding.

5. Employee acknowledges and agrees that the payments set forth in paragraph 2 above are

beyond that which Employee was already entitled to receive before entering into this Agreement

unâ G.n..ul Release. Employee also understands and agrees that by signing this Agreement and

accepting the payment described above, Employee gives up any and all rights Employee may

havs to õbtain any monetary award against Releasees through any administrative agency, court

or other forum. Employee also expressly acknowledges and agrees that, by entering into this

Agreement and General Release, Employee is waiving any and all rights or claims that

Employee may have arising under the Age Discrimination in Employment Act of 1967, as

amended, which have arisen on or before the date of execution of this Agreement.

6. Employee acknowledges that by reason of Employee's position with the Employer,

Employee trur b..n given acóess to trade secrets and proprietary and confidential information

regàrding PGV busiñess products, know-how, marketing techniques and vendor lists of PGV

(,,Óonfidãntial Information"), all of which permit PGV to gain significant economic value from

Àot being generally known by others outside PGV. Employee further acknowledges that

Employeã signed thê "Confid.niiality Obligation For An Employee" on September 19,2006 and

the ',Disclosure of Proprietary Ormat Information" on Decembet 26, 2007, whete Employee

agreed to maintain as-confidential ancl not clisclose information given to Employee during

Employee's employment with PGV. Employee agrees that Employee's obligation to not

disólose such information survives Employee's termination of employment with PGV and

Employee shall not disclose or exploit information acquired during Employee's employment

with PGV, including the Confidential Information'

7. Employee agrees that the terms and conditions of paragraph 2 of this Agreement shall

remain confidential as between the parties and Employee shall not disclose them to any other

person except the Union, Employee's Attorney and financial or tax planners unless Employee is

compelled to do so by a court or a federal or state agency.

8. Employee, PGV's senior executives, and PGV's plant manager each agree to refrain from

making any sianderous or libelous disparaging or negative remarks about the other party to this

Agreemeni. Employee agrees to immediately notify the Employer upon receipt of any court

orã.., subpoena, or any legal discovery device that seeks or might require the disclosure or
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production of the existence or terms of this Agreement, and to furnish, within ten (10) business

days of its receipt, a copy of such subpoena or legal discovery device to the Employer.

g. This Agreement constitutes and contains the entire agreement and final understanding

concerning Employee's employment, and termination and all other subject matters addressed

herein between the parties. It is intended by the parties as a complete and exclusive statement of
the terms of their agreement. It supersedes and replaces all prior negotiations and all agreements

proposed or otherwise, whether written or oral, concerning the subject matters hereof. Any

iepiesentation, promise or agreement not specifically included in this Agreement shall not be

binding upon or enforceable against either party. This is a fully integrated agreement.

10. In the event any prt-rvision in this Agreement is more restrictivc than allowed by the law

of any jurisdiction in which the parties seek enforcement, such provision shall be deemed

amended and shall then be fully enforceable to the extent permitted by such law. If any

provision of this Agreement or the application thereof is held invalid, the invalidity shall not

affect other provisions or applications of the Agreement which can be given effect without the

invalid p.ouirionr or applications and to this end the provisions of this Agreement are declared to

be severable, unless the unenforceable section affects the essence ofthe agreement.

1 1. This Agreement may not be altered, amended, modified or otherwise changed except by a

writing executãd by both parties. No waiver of any breach of any term or provision of this

Agreement shallbe construed to be, or shall be, a waiver of any other breach of this Agreement.

Nó waiver shall be binding unless in writing and signed by the party waiving the breach.

lZ. This Agreement and General Release of all claims shall be governed and conformed in

accordance with the laws of the State of Hawaii without regard to its conflict of law provisions.

In the event of a breach of any provision of this Agreement and General Release, either party

may seek appropriate legal reiiei to enforce any term or terms of the Agreement and General

Release.

13. In accordance with the provisions of the Older Worker Benefìt Protection Act,29 U.S'C.

S626(Ð, Employee shall have twenty-one (21) calendar days from receipt of this Agreement on

2016, to consider the terms of this Agreement and General Release and to

consult with an attorney if he chooses to do so. If Employee agrees to all the provisions of this

Agreement and General Release, Employee must sign and return the executed original of this

Agreement to Mike McVey, PGV Plant Manager If Employee changes his mind and would like

to revoke this Agreement, EmPloYee must do so by contacting Vicky Sertic, Director, U'S.

Human Resources (by telephone at (77 5) 336-0117 or by emaiI at vseflicø]rormat'corn) within

seven (7) calendar days following execution of this Agreement and General Release

14. This Agreement and General Release may be executed in counterparts, all of which

together constitute one single document. PDF/emailed signatures shall be deemed as originals.

15. If this Agreement is not revoked, the Agreement and General Release shall become

effective eight (8) calendar days after its execution and after final and complete Global

Settlement *itt"t tne Union and confirmation that the NLRB, General Counsel, and/or Subregion
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have taken all appropriate and necessary actions to make the Global Settlement effective,

whichever shall occur later.

EXECUTED this 

- 
day of February,2016, at Hawaii.

Taylor Sumida

EXECUTED this 

- 
day of February,2016, at Reno, Nevada.

The Employer, Puna Geothermal Venture

By

5
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AGREEMENT AND GENERAL RELEASE OF ALL CLAIMS

This Agreement and General Release of all Claims ("Agreement" or "Agreement and

General Release"), is made by and between Desi Sugioka ("Employoe"), an individual, and

ORNI 8 LLC and ORPIINA LLC dba Puna Geothermal Venture, a Hawaii General Partnership,

and Ormat Technologies, Inc, (collectively the "Employer" or "PGV").

RECITALS

(i) The Employer operates and maintains a geothermal power plant;

(ii) Employee was employed with the Employer as an Operator Technician III at the

Puna GeothermalVenture Plant in Pahoa, Hawaii;

(iii) The Employer terminated Employee's employment on or about September 4,

2013 for noncompliance with the Employer's Fleet/Driving Safety Program;

(iv) The IBEW Local 1260 ("Union") filed unfair labor practice charges in Case

Nos.20-CA-110556, l|77l3, 177873, as amended, which led the General Counsel of the

National Labor Relations Board through Subregion 37 (the "General Counsel," "NLRB," and
,'subregion") to issue a Complaint and Notice of Hearing ("Complaint") in the matter alleging

that thã Employer failed and refused to bargain with the Union over the Fleet/Driving Safety

Program and the Employee's discipline and termination under the National Labor Relations Act

("NLRA" or "Act") and seeking back pay and reinstatement of the Employee;

(v) The Employer filed an Answer that denies that the Employer violated the NLRA
and seti iorth various affirmative defenses, including a challenge to the NLRB's underlying

certification of the Union by appealing that matter to the U.S. Court of Appeals for the District of
Columbia Circuit in Case No. l5-1196;

(vi) The Union, the Employer, and Employee now wish to resolve and settle all claims

between them in this matter in a global manner ("Global Settlement"); and

(vii) The Employer and Employee are willing to enter this Agreement and General

Release as part of and contingent upon, the Global Settlement between the parties identified

herein upon all appropriate approvals and actions by the NLRB to make the Global Settlement

effective.

TERMS

Therefore, in consideration ofthe covenants undertaken and the releases contained in this

Agreement and General Release, AND CONTINGENT ON A GLOBAL SETTLEMENT, the

parties agree as follows.

1. Employee's termination from employment is final and Employee waives reinstatement to

Employees previous position and/or any comparable position.

1
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2 The Employer shall provide Employee with:

A lump sum payment, equivalent to one year's pay based on Employee's base wage rate

on the date of termination and regularly scheduled nonovertime work hours, in the gross

amount of 569,222,40, less standard withholding and authorized deductions. Payment

shall be made by check mailed to by certified mail, return receipt requested, Employee's

home address, issued fìve (5) business days after: (1) execution and return of the

Agreement and Release; (2) expiration of the revocation period referenced in paragraph

l3 below without Employee's revocation of this Agreement; (3) hnal and complete

settlement with the Union; and (4) confirmation that the NLRB, General Counsel, and/or

Subregion have taken all appropriate and necessary actions to make the Global

Settlement effective .

3. In consideration of the foregoing, Employee shall:

a. Withdraw any existing charges, actions, claims, causes of action, or challenges to

Employee's discipline and termination from Employment, if any, of discrimination he frled

against the Employer (and its parent, subsidiaries, andlor affiliated corporations, parlnerships,

and limited liability companies); and

b. Refrain from filing any other charges, actions, claims or causes of action,

regarding or arising from his employment and separation from employment with the Employer

prior to the date of this Agreement;

c. On behalf of Employee, Employee's descendants, dependents, heirs, executors,

administrators, assigns, and successors, and each of them, hereby covenants not to sue and to

fully release and forever discharge, defend and indemnifl the Employer, and its parent,

subsidiaries, affrliates, and all affiliated corporations, partnerships, limited liability companies

(including but not limited to Ormat, Inc., Ormat Technologies, Inc., Ormat Nevada, Inc., ORNI

Holding LLC) past and present, and each of them, as well as its and their trustees, directors,

officers-, agentJ, attorneys, insurers, employees, stockholders, representatives, assigns, and

succçssors, past and present, and each ofthem (hereinafter together and collectively referred to

as "Releasees"), with respect to and from any and all claims, charges, wages, demands, rights,

liens, agreements, contracts, covenants, actions, suits, causes of action, obligations' debts, costs,

e*pensés, attorneys' fees, damages, judgments, orders and liabilities of whatever kind or nature

in law, equity or otherwise, whether now known or unknown, suspected or unsuspected, and

whether or not concealed or hidden, which Employee now owns or holds or Employee has at any

time heretofore owned or held or may in the future hold against said Releasees, arising out of or

in any way connected with Employee's employment relationship with PGV, Employee's

separation from employment with PGV, or any other transactions, occurrences, acts or omissions

or any loss, damage or injury whatever, known or unknown, suspected or unsuspected, resulting

from any act or omission by or on the part of Releasees, or any of them, committed or omitted

prior to the date of this Agreement, including, without limiting the generality of the foregoing,

àny claim, federal or its state law counterpart, under Title VII of the Civil Rights Act of 1964,

the Civil Rights Act of 1866, as amended, the Rehabilitation Act of 1973, the Age

Discrimination in Employment Act, the Americans with Disabilities Act, the National Labor

Relations Act, the Hawaii Employment Practices Law, H.R.S. Chapter 378, the Hawaii Civil

2
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Rights Act, H.R.S. Chapter 368, the Family Medical Leave Act, etc., or any tort or contract claim

including any claim for severance pay, bonus, sick leave, holiday pay, vacafion pay, life
insurance, health or medical insurance or any other fringe benefit; and

d. Refrain from seeking employment or re-employment with any of the Releasees

and waive reinstatement to his position or any comparable position'

4. The releases set forth in paragraph 3 above do not limit Employee's right to participate in

an investigative proceeding of any federal, state or local governmental agency, However, the

consideration provided to Employee pursuant to this Agreement shall be the sole relief provided

to Employee for the claims that are released herein and Employee will not be entitled to recover

and agrees to waive any monetary benefits or relrovery against Releasees ilr connection with any

such proceeding without regard to who has initiated the proceeding.

5. Employee acknowledges and agrees that the payments set forth in paragraph 2 above arc

beyond that which Employee was already entitled to receive before entering into this Agreement

and General Release. Employee also understands and agrees that by signing this Agreement and

accepting the payment described above, Employee gives up any and all rights Employee may

have to obtain any monetary award against Releasees through any administrative agency, court

or other forum. Emptoyee also expressly acknowledges and agrees that, by entering into this

Agreement and General Release, Employee is waiving any and all rights or claims that

Employee may have arising under the Age Discrimination in Employment Act of 1967, as

amended, which have arisen on or before the date of execution of this Agreement.

6. Employee acknowledges that by reason of Employee's position with the Employer,

Employee hui b".n given access to trade secrets and proprietary and confidential information

regârding PGV business products, know-how, marketing techniques and vendor lists of PGV

(,,Óonfidãntial Information"), all of which permit PGV to gain significant economic value from

not being generally known by others outside PGV. Employee further acknowledges that

Employeé signed the "Confìdentiality Obligation For An Employee" on March 14,2006 and the

"Diiclósure óf Proprietary Ormat Information" on December 19,2007, where Employee agreed

to maintain as confidential and not disclose information given to Employee during Employee's

employment with PGV. Employee agrees that Employee's obligation to not disclose such

infôrmation survives Employee's termination of employment with PGV and Employee shall not

disclose or exploit information acquired during Employee's employment \ /ith PGV, including

the Confidential Information.

7. Employee agrees that the terms and conditions of paragraph 2 of this Agreement shall

remain confidential as between the parties and Employee shall not disclose them to any other

person except the Union, Employee's Attorney and financial or tax planners unless Employee is

compelled to do so by a courl or a federal or state agency.

8. Employee, PGV's senior executives, and PGV's plant manager each agree to refrain from

making any sLanderous or libelous disparaging or negative remarks about the other party to this

Agreement. Employee agrees to immediately notify the Employer upon receipt of any court

orã"., subpoena, or any legal discovery device that seeks or might require the disclosure or
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production of the existence or terms of this Agreement, and to furnish, within ten (10) business

days of its receipt, a copy of such subpoena or legal discovery device to the Employer.

g. This Agreement constitutes and contains the entire agreement and final understanding

concerning Employee's employment, and termination and all other subject matters addressed

herein between ihe parties. It is intended by the parties as a complete and exclusive statement of
the terms of their agreement. It supersedes and replaces all prior negotiations and all agreements

proposed or otherwise, whether written or oral, concerning the subject matters hereof. Any

iepiesentation, promise or agreement not specifically included in this Agreement shall not be

Uinding upon or enforceable against either party. This is a fully integrated agreement'

10, In the event any provisit-rn in this Agreement is more restrictivc than allowed by the law

of any jurisdiction in'which the parties seek enforcement, such provision shall be deemed

u.n.ná.á and shall then be fully enforceable to the extent permitted by such law. If any

provision of this Agreement or the application thereof is held invalid, the invalidity shall not

äff."t other provisions or applications of the Agreement which can be given effect without the

invalid provisions or applicátions and to this end the provisions of this Agreement are declared to

be severable, unless the unenforceable section affects the essence ofthe agreement.

I 1. This Agreement may not be altered, amended, modified or otherwise changed except by a

writing executãd by both parties. No waiver of any breach of any term or provision of this

Agreeinent shall bsconstrued to be, or shall be, awaiver of any other breachof this Agreement.

Nó waiver shall be binding unless in writing and signed by the party waiving the breach.

12. This Agreement and General Release of all claims shall be governed and conformed in

accordance wittr the laws of the State of Hawaii without regard to its conflict of law provisions.

In the event of a breach of any provision of this Agreement and General Release, either party

may seek appropriate legal reiiei to enforce any term or terms of the Agreement and General

Release.

13. In accordance with the provisions of the Older Worker Benefit Protection Act,29 U'S.C

$626(Ð, Employee shall have twenty-one (21) calendar days from receipt of this Agreement on

2016, to consider the terms of this Agreement and General Release and to

consult with an attorney if he chooses to do so. If Employee agrees to all the provisions of this

Agreement and General Release, Employee must sign and return the executed original of this

Agreement to Mike McVey, PGV Plant Manager If Employee changes his mind and would like

to revoke this Agreement, Employee must do so by contacting Vicky Sertic, Director, U'S.

Human Resources (by telephone at (775) 336-0 ll7 or by email at vserticlliormat.corn) within

seven (7) calendar days following execution of this Agreement and General Release'

14. This Agreement and General Release may be executed in counterparts, all of which

together constitute one single document. PDF/emailed signatures shall be deemed as originals.

15. If this Agreement is not revoked, the Agreement and General Release shall become

effective eight @) calendar days after its execution and after final and complete Global

Settlement *ith ttt" Union and confirmation that the NLRB, General Counsel, and/or Subregion
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have taken all appropriate and necessary actions to make the Global Settlement effective,

whichever shall occur later.

EXECUTED this 
- 

day of February,2016, at Hawaii.

Desi Sugioka

EXECUTED this 

- 

day of February,2016, at Reno, Nevada.

The Employer, Puna Geothermal Venture

Its
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ßr* T /ll'^l*1,

February 22,2016

Vir Email and Hand Deliver:¿

Dale Yashiki, Officer-in-Charge
Natíonal Labor Relations Board
Subregion 37
300 A1a Moana Boulevard, Room 7245
Honolulu, Hawaii 96850-7245

Trent Kakuda, Field Attomey
National Labor Relations Board
Subregion 37
300 Ala Moana Boulevard, Room7245
Honolulu, Hawaii 96850-7245

Dear Dale and Trent:

Please be advised that Local 1260 of the Intemational Brotherhood of Electrical Workers,
and its successors, parent unions, affiliated organizations, agents, executives, offltcers, members,
and anyone acting at the director of or in concert with them (the "Union") disclaims all interest
in representing the members of the collective-bargaining unit of ORNI I LLC and ORPTINA
LLC dba Puna Geothermal Venture (o'PGVo'), effective February 22,2016, We have copied you
on the letters to the members and to Counsel for PGV, Charles Birenbaum.

With this disclaimer, we will no longer represent each of these members. The Union
intends for this disclaimer to be clear, unequivocal, and in good faith,

As far \rye axe aware, there are no outstanding grievances, arbitration cases or unfair labor
charges pending and all issues have been or wili shortly be resolved with the Union's letter
requesting withdrawal of any and all existing NLRB cases, also submitted on February 22,2016.

Mahalo for your assistance in this matter.

Sincerely

Brian F. Ahakuelo
Business Manager - Financial Secretary

LÐtrAL UNIEN I26E
BREANIZINE¡ THE FUTURE


